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■Wednesday,  March  31,  1830. 
•        Pay  of  Members. 

The  House  then  resumed  the  consideration 
of  the  resolution,  offered  by  Mr.  MoDuffib. 

Mr.  Smyth,  of  Virginia,  spoke  in  opposition 
to  the  resolution.  He  said  the  object  of  the 
gentleman  from  South  Carolina,  who  had  in- 
troduced the  resolution,  seemed  to  him  to  be 
the  application  of  a  forfeiture  of  the  pay  of 
members  for  the  purpose  of  curtailing  the 
length  of  the  session  of  Congress.  It  also  con- 
templated an  indirect  reduction  of  the  per  diem 
allowance  of  members.  He  confidently  be- 
lieved it  was  no  part  of  the  policy  of  that  gen- 
tleman (Mr.  MoDtjtfib)  to  seek  popularity  by 
his  proposition ;  but  he  believed  him  mistaken 
in  relation  to  the  effect  which  would  result 
from  its  adoption.  He  believed  its  effect 
would  be  to  leave  the  business  of  legislation,  or 
throw  it  into  the  hands  of  less  competent  in- 
cumbents. It  went  upon  the  hypothesis  that 
one  hundred  days  were  sufficient  for  the  trans- 
action of  the  public  business.  To  this  he  could 
not  agree ;  its  admission  would  be  to  pass  con- 
demnation upon  their  predecessors.  The  last 
five  sessions  of  Congress  had  averaged  one 
hundred  and  sixty-seven  days ;  and  all  experi- 
ence proved  that  one  hundred  and  seventy 
days  per  session  were  necessary.  It  should  be 
considered  that  the  business  of  Congress  was 
continually  increasing,  on  account  of  the  great 
national  questions  arising  before  them — the 
pension  system,  the  international  improvement 
system,  &c. 

Mr.  S.  said  he  did  not  believe  it  was  the 
wish  of  the  people  that  their  representatives 
should  legislate  for  them  without  pay  after  they 
have  been  in  session  one  hundred  and  twenty 
days,  should  they  find  it  necessary  to  remain 
longer.  He  also  contended  that,  should  this 
proposition  be  adopted,  the  members  in  ordina- 


ry circumstances,  who  represented  the  true  in- 
terests of  the  people,  would  be  compelled,  in 
justice  to  their  own  interest,  to  go  home  as 
soon  as  their  pay  was  reduced;  and  there 
would  consequently  be  none  but  the  aristoc- 
racy left  to  do  the  business  of  legislation.  He 
held  it  bad  policy  to  render  the  representatives 
of  the  people  at  all  dependent  by  a  curtailment 
of  their  pay.  It  drove  them  to  seek  relief  in 
Executive  patronage ;  and  he  could  refer  to 
hundreds  who  had  gone  into  post  offices,  In- 
dian agencies,  &c. ;  and  he  deemed  this  an  evi- 
dence that  they  were  insufficiently  provided  for. 
Mr.  S.  said.  Si  the  pay  of  other  officers  of 
Government  were  reduced  in  the  same  ratio,  he 
would  consent  to  reduce  the  pay  of  members 
to  six  dollars  a  day ;  but  not  otherwise. 

Mr.  S.  then  went  into  an  examination  of  the 
business  which  has  been  done  this  session,  in 
comparison  with  that  transacted  during  former 
sessions.  He  concluded  by  remarking  that  he 
believed  the  only  remedy  for  the  evil  com- 
plained of,  was  to  be  found  in  short  speeches 
and  long  days'  sessions  ;  and  he  moved  an 
amendment  to  the  amendment,  providing  that, 
during  the  remainder  of  the  session,  a  motion 
to  adjourn  should  not  be  in  order  until  half 
past  four  o'clock. 

This  proposition,  involving  an  amendment  of 
the  rules  of  the  House,  and  consequently  re- 
quiring to  be  laid  one  day  on  the  table,  was  de- 
cided by  the  Speaker  not  to  be  in  order. 

Mr.  Stoeks,  of  New  York,  understood  the 
object  of  the  resolution  to  be  the  correction  of 
a  moral  evil,  the  existence  of  which  was  evi- 
dent. He  thought  it  would  be  a  reflection  on 
the  House  to  contend  that  it  could  not  transact 
all  the  essential  business  which  came  before  it 
in  four  months.  The  number  of  biUs  which 
were  passed  at  the  long  sessions,  he  believed, 
did  not  exceed  those  passed  at  the  short  ses- 
sions.   He  referred  to  the  haste  with  which 
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bills  were  urged  through  on  the  last  ten  or 
twelve  days  of  the  session.  Of  this  system  of 
legislation  he  contended  there  was  no  necessity, 
as  bills  could  as  well  be  passed  expeditiously  in 
the  middle  of  the  session  as  at  its  close.  He 
warned  new  members  that  they  would  witness 
the  same  scene  that  old  ones  had  become  accus- 
tomed to.  He  believed  that  the  first  month  of 
the  session,  on  account  of  the  holidays,  was 
rendered  nearly  or  quite  useless ;  and  if  the  ses- 
sion was  to  be  shortened,  it  should  be  by  meet- 
ing on  the  first  Monday  in  January,  instead  of 
the  first  Monday  in  December.  The  rules  of 
the  House  did  not  properly  regulate  its  pro- 
ceedings. They  continued  to  make  the  bills 
the  order  of  the  day  for  to-morrow,  while  that 
to-morrow  never  came.  The  resolution  which 
they  were  now  discussing,  for  instance,  still 
occupied  the  hour  devoted  to  resolutions,  to  the 
exclusion  of  all  other  business.  The  judiciary 
biU  had  been  thrown  aside  for  so  long  a  period, 
that  he  really  had  forgotten  what  question  was 
in  order  on  its  discussion.  This,  too,  (said  Mr. 
S.,)  is  the  day  on  which  the  gentleman  from 
Tennessee  (Mr.  Bell)  was  to  have  introduced 
his  bill  upon  the  subject  of  our  Indian  relations. 
Mr.  S.  concluded  by  expressing  his  conviction 
that,  if  gentlemen  would  come  to  the  resolution 
to  cut  short  these  interminable  debates,  lop  off 
the  first  month  of  the  session,  assemble  on  the 
first  Monday  in  January,  and  look  forward  to 
the  first  of  May  as  the  desirable  period  to  re- 
turn to  their  domestic  affaii-s,  the  public  busi- 
ness would  be  more  faithfully  performed,  and 
the  deprecated  evil  corrected. 

Mr.  Oambeelbng  agreed  with  his  colleague 
(Mr.  Stoees)  that  the  proper  mode  of  shorten- 
ing the  session  was  to  take  from  the  first  part 
of  it ;  but  he  could  not  join  in  the  charge  which 
had  so  frequently  been  made  against  this  House, 
particularly  of  a  want  of  energy  and  industry. 
He  would  defy  any  member,  no  matter  how 
long  he  might  have  held  a  seat  on  that  floor,  to 
point  to  any  former  session  when  twenty  and 
thirty  bills  had  been  passed  in  a  day  in  the 
middle  of  a  session,  as  was  the  case  on  Friday 
and  Saturday  last.  It  seemed  to  be  the  partic- 
ular desire  of  some  members  most  unjustifiably 
to  find  fault  with  this  Congress  in  distinction 
of  aU  others.  "While  he  was  up,  he  would  ask 
the  gentleman  from  Massachusetts  (Mr.  Evee- 
ett)  to  modify  his  amendment  so  aS  to  fix  the 
termination  of  the  first  session,  hereafter,  at  the 
15th  of  April ;  which  was  accepted. 

Mr.  Everett  accepted  the  modification. 

The  previous  question  was  then  demanded, 
and  the  House  ordered  the  main  question  to  be 
put. 

The  main  question,  being  on  the  passage  of 
the  resolution,  was  then  put,  and  decided  in 
the  negative,  as  follows : 

Teas. — Messrs.  Alston,  Angel,  Bailey,  P.  P.  Bar- 
bour, Barnwell,  Baylor,  James  Blair,  John  Blair, 
Boon,  Brown,  Gaboon,  Campbell,  Chilton,  Claiborne, 
Clay,  Conner,  Crawford,  Daniel,  Desha,  Doddridge, 
Siayton,  Dudley,  Dwight,  Earll,  Ellsworth,  Foster, 


Gilmore,  Gordon,  Hall,  Halsey,  Hammons,  Harvey, 
Haynes,  Hubbard,  K.  M.  Johnson,  P.  King,  Lamar, 
Lewis,  Loyall,  Lumpkin,  Lyon,  Magee,  Martin,  Mc- 
Coy, McDuffie,  Mitchell,  Nuckolls,  Powers,  Eichard- 
son,  Roane,  Shepard,  Speight,  Standifer,  Thompson 
of  Georgia,  Tracy,  Trezvant,  Tucker,  Terplanck, 
Weeks,  White  of  New  York,  Wickliffe— 61 

Nats. — Messrs.  Anderson,  Arnold,  Barber,  J.  S. 
Barbour,  Barringer,  Bates,  Beekman,  Bell,  Bockee, 
Borst,  Bouldin,  Brodhead,  Buchanan,  Burgea,  But- 
man,  Cambreleng,  Chandler,  Clark,  Coke,  Coleman, 
Condict,  Cooper,  Coulter,  Cowles,  Craig  of  Virginia, 
Crane,  Crockett,  Creighton,  Crocheron,  Crownin- 
shield,  Davenport,  Davis  of  Massachusetts,  Deberry, 
Denny,  De  Witt,  Dickinson,  D.uncan,  Evans  of 
Maine,  Everett  of  Vermont,  Eindlay,  Finch,  Ford, 
Forward,  Fry,  Gaither,  Goodenow,  Gorham,  Green, 
Grennell,  Hemphill,  Hinds,  Hodges,  Howard, 
Hughes,  Hunt,  Huntington,  IngersoU,  T.  Irwin, 
W.  W.  Irvin,  Isacks,  Johns,  Johnson  of  Tennessee, 
Kendall,  Kinkaid,  King  of  New  York,  Lea,  Le- 
compte,  Leiper,  Lent,  Letcher,  Mallary,  Martindale, 
Thomas  Maxwell,  Lewis  Maxwell,  McCreery,  Mcln- 
tire,  Monell,  Muhlenberg,  Norton,  Overton,  Pearce, 
Pettis,  Pierson,  Polk,  Potter,  Ramsey,  Randolph, 
Reed,  Eencher,  Rose,  Ruasel,  Scott,  Shepperd, 
Shields,  Semmes,  Sill,  S.  A.  Smith,  A.  Smyth,  Spen- 
cer of  New  York,  Sprigg,  Stanberry,  Sletigere,  Ste- 
phens, Storrs  of  New  York,  Storrs  of  Connecticut, 
Strong,  Sutherland,  Swift,  Taliaferro,  Taylor,  Test, 
Thompson  of  Ohio,  Vance,  Varnum,  Vinton,  Wash- 
ington, Wayne,  Whittlesey,  White  of  Louisiana, 
Wilson,  Yancey,  Young — 122. 

Topographical  Surveys. 

The  bill  making  appropriations  for  certain 
surveys,  &c.,  was  then  taken  up  for  a  third 
reading. 

Mr.  WioKLiFFB  moved  to  amend  the  bill  in 
the  clause  appropriating  money  for  surveys,  by 
adding  a  proviso,  that  the  sum  appropriated 
should  be  expended  on  works  heretofore  di- 
rected, or  which  may  be  directed,  by  either 
House  of  Congress. 

Mr.  Clay  expressed  a  hope  that  the  limita- 
tion would  not  be  adopted,  and  asked  for  the 
yeas  and  nays  on  the  question. 

At  the  suggestion  of  Mr.  MoDuffie,  Mr. 
Clay  withdrew  his  call  for  the  yeas  and  nays, 
which  was  immediately  renewed  by  Mr.  Wiok- 

LIPFE. 

The  yeas  and  nays  were  then  ordered. 

Mr.  Ellsworth  expressed  his  hope  that  the 
amendment  would  not  be  adopted.  He  re- 
minded the  House  that  it  had  been  customary 
to  pass  an  appropriation  of  this  kind  annually ; 
and  he  desired  that  it  be  applied  on  the  usual 
principle — that  the  same  discretion  which  had 
been  hitherto  given  to  the  proper  department 
in  the  disbursement  of  this  money,  should  still 
be  given  to  them.  He  argued  against  the  pro- 
posed change  as  inexpedient,  unjust,  and  un- 
reasonable. 

Mr.  MoDttffie  repeated  the  objections  he  had 
urged  against  this  limitation  at  the  last  session, 
when  a  similar  proposition  was  negatived  by  a 
vote  of  four  to  one.  If  this  limitation  should 
be  adopted,  every  member  will  have  his  own 


DEBATES  OP  CONGRESS. 


March,  1830.] 


Topographical  Surveys, 


[H.  OF  E. 


peculiar  project  carried  through,  or  no  propo- 
sitions will  pass.  Complaint  had  been  made 
that  the  works  begun  were  not  national,  yet  it 
was  proposed  to  compel  the  Government  to 
complete  them  instead  of  taking  up  others 
which  might  be  national.  It  was  therefore  an 
unreasonable  proposition,  and  he  hoped  it 
would  not  be  adopted. 

Mr.  "WioKLiFFE  defended  his  amendment,  on 
the  ground  generally  of  the  abuse  which  the 
present  mode  led  to,  the  unimportant  nature  of 
the  works  which  it  enabled  members  to  pro- 
cure to  be  undertaken,  &c. 

Mr.  Maetin  stated  that,  although  opposed  to 
^e  system,  he  was  still  more  opposed  to  the 
amendment,  in  its  present  form.  If  the  sys- 
tem was  to  be  continued,  he  was  for  leaving  its 
exercise  where  it  was  now,  to  the  Executive, 
and  to  keep  this  House  as  clear  as  possible  of 
the  contention  and  the  agitation  which  it  was 
calculated  to  produce  here.  He  then  moved  to 
amend  the  amendment,  by  striking  out  "or 
such  as  may  hereafter  be  directed  by  either 
House  of  Congress." 

Mr.  Ellswobth  thought  this  proposition  was 
exceptionable.  It  seemed  to  contemplate  that 
whenever  a  proposition  for  any  appropriation 
for  any  particular  work  is  made,  the  subject  is 
to  undergo  a  discussion  in  this  House;  and 
members  are  to  be  called  on  to  decide,  with 
the  superficial  knowledge  they  must  be  sup- 
posed to  possess,  on  the  preference  of  making  a 
survey  for  a  route  here,  over  that  for  a  route 
there.  He  hoped,  therefore,  that  the  amend- 
ment would  not  prevail. 

Mr.  Teezvant  made  some  remarks  against 
the  commitment  of  a  discretion  to  the  depart- 
ments as  to  the  direction  of  any  surveys.  He 
wished  to  confine  the  appropriation  to  such 
surveys  as  have  been  commenced,  and  that  the 
House  should  afterwards  decide  on  the  propri- 
ety of  new  ones.  He  argued  at  some  length  in 
explanation  of  his  views,  and  hoped  the  amend- 
ment of  the  gentleman  from  South  Carolina 
would  not  be  adopted. 

Mr.  Test  here  called  for  the  previous  ques- 
tion, but  the  call  was  not  seconded. 

Mr.  Maetin  explained  his  own  views,  so  as 
to  remove  a  misconception  which  he  thought 
seemed  to  prevail  as  to  his  course. 

Mr.  Hall  opposed  the  whole  system,  the 
amendment,  as  well  as  the  bill  itself.  If  he 
took  the  amendment  of  Mr.  Maetiit,  the  re- 
mainder of  Mr.  Wiokliffb'b  amendment  would 
contain  enough  to  involve  aU  his  principles. 
He  could  vote  for  none  of  the  questions  pro- 
posed. 

Mr.  Meeoek  suggested  that  many  surveys 
had  been  ordered  by  Congress,  which  have  not 
yet  been  commenced;  and  the  effect  of  the 
amendment  would  be  to  relieve  the  Executive 
of  all  responsibility  whatever. 

Mr.  Tekzvant  said  a  few  words  in  explanation. 

Mr.  TtroEEE  moved  to  strike  out  the  enact- 
ing words,  and  called  for  the  yeas  and  nays, 
which  were  ordered. 


At  the  suggestion  of  Mr.  McDuffie,  Mr. 
TtroKBE  withdrew  his  motion  to  amend. 

The  amendment  moved  by  Mr.  Maetin  to 
the  amendment  was  then  negatived. 

Mr.  P.  P.  Baeboue  suggested  a  modification 
of  the  amendment  so  as  to  strike  out  the  words 
"  either  House  of,"  so  as  to  read — shall  be  di- 
rected by  Congress. 

Mr.  'WicKLiFFE  declined  to  accept  the  modi- 
fication. 

Mr.  P.  P.  Baeboue  then  moved  his  proposi- 
tion as  an  amendment. 

Mr.  Deayton  stated  that  his  opinion  had  al- 
ways been  that  the  act  of  1824,  authorizing 
this  expenditure  for  surveys,  was  unconstitu- 
tional. He  consequently  was  opposed  to  all 
appropriations  for  these  objects;  but  he  was  in 
favor  of  the  amendment  for  reasons  he  stated — 
the  chief  of  which  was,  that  it  would  tend  to 
prevent  abuses  in  the  execution  of  the  act,  and 
contending  that  works  beginning  and  ending  in 
the  same  State  could  not  be  deemed  national, 
but  many  such  under  the  present  system  had 
been  undertaken. 

Mr.  P.  P.  Baeboue  enforced  the  propriety  of 
the  amendment  he  had  offered.  The  vote  of 
this  House  is  the  vote  of  the  representatives  of 
the  people,  while  that  of  the  Senate  is  the  vote 
of .  the  representatives  of  the  States;  and  he 
wished  to  unite  both.  He  declared  himself  ut- 
terly opposed  to  the  whole  system,  and  every 
scheme,  survey,  and  appropriation  under  it. 

Mr.  Meeoek  advocated  the  power  of  the 
Government  to  make  these  surveys,  and  the 
practice  which  had  prevailed  under  that  pow- 
er, denying  peremptorily  that  it  had  led  to  any 
abuses,  although  the  allegation  was  so  often 
repeated,  and  arguing  that  a  work  commencing 
and  ending  in  a  State  might  be,  and  often  was, 
strictly  national,  many  cases  of  which  he  cited : 
amongst  others,  he  maintained  that  if  a  line  of 
canals  from  Maine  to  Georgia  was  a  national 
work,  any  part  of  that  line,  however  small,  is 
national.  The  whole  work  cannot  be  com- 
pleted at  once,  it  must  be  constructed  in  detail, 
and  in  parts.  The  Buffalo  and  New  Orleans 
road  he  considered  as  national,  whether  it  was 
cut  up  in  decimal  parts,  or  viewed  as  a  whole. 
He  said  he  had  carefully  investigated  the  prac- 
tice of  the  department,  and  he  believed  it  to  be 
free  from  abuse.  Even  in  a  case  which  he  had 
four  years  ago  considered  the  most  doubtful,  he 
had  subsequently  satisfied  himself  that  there 
was  no  ground  for  doubt.  To  objections  on  the 
score  of  local  interests  being  too  influential,  he 
replied  that  in  time  of  war  it  was  as  important 
a  power  which  regulated  the  direction  of  an 
army,  as  that  which  gives  the  direction  of  a 
road.  The  western  part  of  the  State  of  New 
York  had  entirely  sprung  up  under  the  foster- 
ing influence  of  the  late  war,  as  millions  had 
been  expended  there  in  consequence  of  the 
march  of  troops.  Yet  no  one  contended 
that,  in  that  case,  the  Government  should  be 
controlled,  lest  the  local  interests  of  one  section 
should  be  preferred  to  those  of  another.    • 
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Mr.  Ambrose  Spenoek  stated  that  the  ques- 
tion as  to  the  power  of  the  Government  to 
make  these  surveys,  was  settled  by  the  act  of 
1824,  and  that  it  was  useless  now  to  make  it  a 
subject  of  discussion.  He  was  opposed  to  im- 
posing upon  the  present  administration  a  limi- 
tation which  had  not  been  imposed  upon  their 
predecessors.  He  declared  himself  adverse  to 
the  amendment  to  the  amendment,  as  well  as 
to  the  amendment.  He  expressed  his  concur- 
rence in  the  views  which  had  fallen  from  the  last 
speaker,  and  controverted  the  idea -that  works 
confined  entirely  to  particular  States  were 
necessarily  not  national,  cases  of  which  he 
cited. 

Mr.  Iewiit,  of  Pennsylvania,  expressed  his 
hope  that  both  the  amendment  of  the  gentle- 
man from  Kentucky,  and  that  of  the  gentleman 
from  Virginia,  would  be  rejected. 

Mr.  Mallaet  contended  that  it  was  due  to 
the  President,  who  is  at  the  head  of  the  mili- 
tary force,  to  give  to  him  an  entire  command 
over  those  works  which  are  connected  with 
the  military  defence  of  the  country.  He  could, 
m  the  exercise  of  that  power,  lead  to  more  full 
and  more  satisfactory  results  than  we  can  ever  be 
brought  to  by  listening  to  the  contending  claims 
of  conflicting  interests  in  the  House.  There 
was  no  reason  for  imposing  this  limitation  on 
the  present  Executive. 

Mr.  Bakeinokb  said,  the  adoption  of  the 
amendment  could  o^ly  lead  to  a  multiplication 
of  surveys ;  and  he  argued  briefly  to  show  the 
inexpediency  of  the  amendments.  Deeming  it 
useless,  however,  to  consume  more  time  in  de- 
bate, he  demanded  the  previous  question — yeas 
66.    The  number  was  insufficient. 

Mr.  TuoKEB  asked  for  the  yeas  and  nays  on 
the  amendment  of  Mr.  Baeboue,  but  they  were 
refused. 

The  amendment  to  the  amendment  was  then 
negatived :  yeas  T2 — ^nays  96. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  WiOKLiFFE,  and  decided  in  the  neg- 
ative :  yeas  V5 — nays  111. 

Mr.  Williams  asked  for  the  yeas  and  nays 
on  the  third  reading  of  the  bOl,  which  were 
ordered:  yeas  121 — nays  64. 


Thuesdat,  April  1. 
Buffalo  and  New  Orleans  Road. 

Mr.  Coke,  of  Virginia,  delivered  his  views  in 
opposition  to  the  bill. 

Mr.  Iewin,  of  Pennsylvania,  said,  that  the 
remarks  which  had  been  made  by  several  gen- 
tlemen who  had  taken  part  in  the  debate,  had 
induced  him  to  depart  from  a  resolution  he  had 
formed,  of  merely  giving  a  silent  vote  in  favor 
of  the  bUl.  But  (said  Mr.  I.)  as  I  am  not  will- 
ing that  any  portion  of  the  people  of  my  native 
State  shall  remain  under  the  imputation  of  be- 
ing influenced  solely  by  local  considerations, 
regardless  of  principle  and  the  true  interests  of 
the  country,  in  the  support  which  they  or  their 


representatives  give  to  the  bill,  I  will  ask  the 
indulgence  of  the  committee,  while  I  submit 
some  of  the  views  which  have  been  impressed 
on  my  mind  in  relation  to  it.  The  constitu- 
tional question  which  has  been  so  frequently 
discussed  in  this  House  on  former  occasions,  it 
is  not  my  intention  to  notice.  I  consider  it 
deliberately  established  by  successive  acts  of 
legislation  for  a  series  of  years,  and  by  public 
opinion,  by  which  I  do  not  wish  to  be  under- 
stood to  mean  the  opinion  of  a  single  congres- 
sional district,  nor  of  a  State,  but  that  great 
and  abiding  opinion  of  a  majority  of  the  people 
of  most  of  the  States  of  the  Union,  repeatedly 
expressed  after  long  deliberation,  resulting  in 
a  settled  conviction  that  the  constitution  has 
given  to  Congress  full  and  complete  coiitrol 
over  the  subject,  limited  only  by  their  discre- 
tion, in  legislating  for  the  piiblic  welfare.  Here 
it  should  be  suffered  to  rest,  for  the  mind  of  man 
cannot  give  it  any  additional  light.  It  has 
been  said,  sir,  that,  at  a  former  session  of  Con- 
gress, it  was  only  designed  to  make  a  national 
road  from  this  city  to  New  Orleans,  but  that 
the  friends  of  the  measure,  despairing  of  being 
able  to  pass  the  bUl  in  that  shape,  determined 
to  enlist  other  interests,  and  that  the  sectional 
feelings  of  the  people  of  the  interior  of  Penn- 
sylvania could  be  brought  into  action,  by  ex- 
tending the  road  through  that  State  to  Buffalo. 
It  was  not  left  merely  to  inference,  but  it  was 
broadly  asserted  that  the  approbation  of  the 
people  of  Pennsylvania  to  the  measure  could 
be  obtained  in  no  other  way,  and  that  the  na- 
tional interests  would  be  the  least  part  of  their 
concern.  The  assertion  is  unfounded ;  I  trust 
I  may  be  excused  for  saying  that  no  part  of  this 
Union  is  less  affected  by  sectional  considera- 
tions, more  patriotic,  or  more  truly  devoted  to 
the  welfare  of  their  country,  than  are  the  peo- 
ple of  Pennsylvania.  They  were  among  the 
first  to  maintain  the  true  doctrine  of  our  repub- 
lican institutions;  they  cherish  them  as  the 
means  of  individual  happiness  and  national 
prosperity,  and  they  will  struggle  long  before 
they  will  suffer  them  to  be  impaired  by  refined 
and  narrow  constructions.  The  power  to 
make  roads  and  canals  for  national  purposes, 
they  have  asserted  to  belong  to  this  Govern- 
ment in  their  assemblies  to  discuss  the  question 
by  legislative  enactments,  and  by  the  votes  of 
their  representatives  on  this  floor.  For  no  self- 
ish purpose,  sir,  but  because  they  believed  and 
still  believe,  that  the  prosperity  of  the  country 
if  not  its  very  existence,  depends  upon  the  ex- 
ercise of  this  power.  That  State  has  never 
asked  from  Congress  any  thing  for  works  of  in- 
ternal improvement,  although  she  was  the  first 
to  embark  extensively  in  them ;  she  relied  on 
her  own  resources,  and  has  expended  more 
money  on  roads,  bridges,  and  canals,  than  any 
other  State  in  this  Union.  When  it  is  recol- 
lected that  she  has  been  second  only  to  another 
State  in  her  contributions  to  the  national  rev- 
enue; that  she  has  asked  nothing,  and  got 
nothing,  for  works  of  a  local  character ;  when 
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she  has  pressed  upon  this  GoYernment  the  ne- 
cessity of  appropriating  money  for  internal  im- 
provements of  national  importance,  there  will 
be  no  room  to  conclude  that  her  people  are  in- 
fluenced by  Sectional  considerations.  No,  her 
support  to  these  measures  has  a  nobler  origin ; 
deeply  impressed  with  the  importance  of  this 
Union  to  their  safety  and  happiness,  and  be- 
lieving that  its  preservation  depends  mainly 
upon  its  facilities  for  internal  commerce,  they 
will  always  be  found  in  favor  of  any  means  by 
which  objects  so  desirable  can  be  best  accom- 
plished. Yet  I  claim  for  them  no  virtue  that 
is  not  common  to  their  feUow-citizens  of  other 
States:  for  I  must  believe  that  the  account 
which  some  of  the  gentlemen  have  given  of  the 
means  by  which  certain  people  have  been 
brought  to  advocate  the  bill  before  us,  is  drawn 
from  the  imagination.  True,  you  iind  in  every 
community  a  few  who  are  lost  to  all  sense  of 
public  virtue,  and  whose  sordid  passions  pre- 
pare them  for  corrupt  practices.  But  that  any 
considerable  portion  of  the  people,  whose  dis- 
tricts, as  has  been  said,  have  no  sooner  present- 
ed to  them  the  golden  bait,  than  they  abandon 
fixed  principles,  and  adopt  new  doctrines,  and 
that  these  feelings  are  communicated  to  their 
representatives  on  this  floor,  who  are  moved 
and  governed  by  them,  is  what  I  am  not  will- 
ing to  credit.  Such  suggestions,  made  in  this 
body,  with  no  better  foundation  for  them  than 
exists,  lead  to  the  most  injurious  consequences. 
If  opinions  on  constitutional  questions  are  to  be 
bought ;  if  men  have  become  so  flexible  as  to 
be  swayed  only  by  motives  which  address 
themselves  to  their  private  interests,  what  se- 
curity is  there  for  the  continuance  of  our  re- 
publican institutions?  Our  whole  political 
edifice  rests  upon  the  virtue  and  intelligence  of 
the  people ;  and,  if  it  be  once  admitted,  that  all 
questions  of  constitutional  power  may  b©  set- 
tled by  an  appeal  to  the  base  and  sordid  pas- 
sions of  our  nature,  we  shall  find,  like  the  fool- 
ish man,  that  we  have  built  our  house  in  the 
sand,  and  that  in  some  party  tempest  it  will 
fall  to  pieces.  But  these  pictures  of  supposed 
changes  of  opinion  have  been  drawn  from  the 
fancy.  The  great  mass  of  the  people,  whose 
interests  were  to  be  efiected  by  internal  im- 
provements, could  not  have  been  informed  of 
any  constitutional  impediments ;  and,  if  they 
searched  to  satisfy  themselves,  they  did  not 
find  any.  In  no  condition  of  life  are  men  prone 
to  trouble  themselves  about  matters  which  do 
not  immediately  affect  them,  particularly  such 
as  require  labor  to  understand.  But  a  spirit  of 
enterprise  begets  a  disposition  to  inquire,  and 
that  generally  results  in  the  expression  of  opin- 
ions which  many  mistake  for  new  doctrines  in 
opposition  to  those  which  were  supposed  to 
prevail.  This  is  the  most  rational  solution  for 
the  continued  increase  of  the  friends  of  internal 
improvement,  without  imputing  to  any  portion 
of  our  people  dereliction  of  principle.  To  show 
that  the  conferring  of  benefits  cannot,  in  the 
least,  influence  members  on  this  floor,  when 


opposed  to  constitutional  scruples  or  views  of 
expediency,  we  have  the  declarations  of  several 
gentlemen  from  Virginia  who  have  taken  part 
in  this  debate  in  opposition  to  the  biU.  They 
have  said  that,  if  the  road  were  to  pass  through 
their  farms,  they  would  oppose  it ;  nay,  one  of 
them  has  gone  so  far  as  to  say,  while  he  com- 
plained of  the  unequal  distribution  of  the  pub- 
lic revenues  which  the  system  of  internal  im- 
provement gave  rise  to,  that  the  rights  of  his 
State  were  violated  by  an  appropriation  of 
money  to  a  company  which  that  State  had  in- 
corporated for  making  the  Dismal  Swamp  Oa- 
nal.  Can  we  want  stronger  evidence  of  a  dis- 
interested spirit  which  would  reject  the  pater- 
nal hand  of  the  Government,  which  was  ex- 
tended only  to  confer  among  its  people  its  ben- 
efits and  its  bounties !  If  so,  there  are  kindred 
feelings,  I  am  told,'  further  south,  and  that  at 
this  session  we  shall  have  full  proof  of  it.  But 
it  is  unnecessary  to  add  more  to  contradict  as- 
sertions unsupported  by  evidence. 

After  listening  to  the  arguments  of  the  gen- 
tleman from  Virginia,  (Mr.  Bakboue,)  who 
opened  the  debate  in  opposition  to  the  bill,  I 
was  forcibly  struck  with  the  contrast  which 
they  presented  to  the  sound  doctrines  of  the 
old  Virginia  school.  The  "Washingtons,  the 
Jeffersons,  and  the  Madisons — ^the  fathers  of 
the  republic.  WhUe  their  lessons  of  political 
wisdom  took  deep  and  permanent  root  in  Penn- 
sylvania, and  in  most  of  the  States  of  this 
Union,  they  have  been  fated  to  be  despised  and 
rejected  by  the  modern  politicians  of  the  an- 
cient dominion.  As  early  as  1790,  President 
Washington,  in  fulfilling  the  constitutional  in- 
junction to  recommend  to  Congress  such  meas- 
ures as  he  should  judge  necessary  and  expe- 
dient, says,  "  that  the  safety  and  interest  of  the 
people  require  that  they  should  promote  such 
manufactures  as  tend  to  render  them  independ- 
ent of  others  for  essential,  particularly  military 
supplies,"  and  "of  giving  effectual  encourage- 
ment as  well  to  the  introduction  of  new  and 
useful  inventions  from  abroad  as  to  the  exer- 
tions of  skill  and  genius  in  producing  them  at 
home ;  and  of  facilitating  the  intercourse  be- 
tween distant  parts  of  our  country."  Mr.  Jef- 
ferson, in  an  unpublished  letter  to  a  near  rela- 
tive of  my  friend  and  colleague,  (Mr.  Lbipee,) 
dated  in  January,  180&,  says  that  he  "  had 
lately  inculcated  the  encouragement  of  manufac- 
tures, to  the  extent  of  our  own  consumption  at 
least,  on  all  articles  of  which  we  raise  the  raw 
material;"  that  "its  enemies  say  that  the  iron 
which  we  make  must  not  be  wrought  here  into 
ploughs,  axes,  hoes,  &o.,  in  order  that  the' ship 
owner  may  have  the  profit  of  carrying  it  to 
Europe,  and  bringing  it  back  in  a  manufactured 
form ;  as  if,  after  manufacturing  our  own  raw 
materials  for  our  own  use,  there  should  not  be 
a  surplus  produce  sufiioient  to  employ  a  due 
proportion  of  navigation  in  carrying  it  to  mar- 
ket, and  exchanging  it  for  those  articles  of 
which  we  have  not  the  raw  material."  In 
1815,  the  same  gentleman,  in  substance,  repeats 
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the  same  opinions;  Sir,  I  hope  to  be  par- 
doned for  noticing  a  subject  in  this  debate 
which  does  not  legitimately  belong  to  it ;  but 
the  example  was  shown  by  several  of  the  gen- 
tlemen who  have  spoken  on.  the  other  side.  In 
truth,  the  enemies  of  the  protecting  system  in 
this  House  have,  on  several  occasions,  however 
unwarranted  by  the  subject  in  discussion,  in- 
dulged themselves  in  no  measured  language  in 
denouncing  the  existing  tariff.  There  seems  to 
be  a  morbid  sensibility  in  the  minds  of  mem- 
bers from  the  South,  on  this  question,  which, 
at  least  in  my  hearing,  has  hitherto  prevented 
a  dispassionate  examination  of  it.  Fortunately 
for  its  friends,  experience  has  proved  that  a 
wiser  act  was  never  passed.  Our  latest  advices 
from  abroad  have  informed  us  that  in  every 
part  of  Europe  active  measures  are  in  Operation 
for  the  protection  of  their  domestic  industry. 
Had  we  done  nothing,  therefore,  to  countervail 
foreign  commercial  regulations,  our  condition 
would  have  been  worse  than  colonial  vassalage. 
Gentlemen,  in  depicting  the  effects  of  the  tariff 
policy,  have  been  misled  by  imaginary  evils, 
for  the  sake  of  maintaining  favorite  theories ; 
we  know  enough  of  human  nature  to  be  con- 
vinced that  the  pride  of  opinion,  like  the  pride 
of  authorship,  is  often  the  ruling  passion,  and 
that,:  rather  than  abandon  dogmas  which  men 
have  cherished  and  maintained  from  youth  to 
age,  they  would  see  the  fairest  portions  of  our 
land  visited  with  decay,  ruin,  and  desolation. 
To  what  extravagant  lengths  have  their  metar 
physical  refinements  upon  constitutional  power 
arrived  ?  They  say  that  we  are  not  authorized 
to  provide  for  the  safety  of  our  navy  and  mer- 
cantile marine,  in  entering  our  harbors,  by  the 
erection  of  light-houses,  beacons,  piers,  &c.,  nor 
to  buUd  safe  and  commodious  harboi-s  for  them ; 
that  we  have  no  power  to  promote  education, 
literature,  and  science,  by  the  appropriation  of 
public  money ;  that  we  cannot  apply  the  public 
funds  to  relieve  individual  calamity ;  that  we 
cannot  protect  our  domestic  manufactures  by 
impost  duties;  and,  finally,  that  we  have  no 
authority  to  expend  any  part  of  the  national 
treasure  in  making  roads  and  canals,  nor  even 
a  right  to  aid,  by  appropriations,  companies  in- 
corporated by  a  State  1  Of  what  value  would 
our  Government  be  to  us,  stripped  of  these 
powers  ?  I  am  free  to  declare  that  it  would 
not  answer  the  great  purposes  for  which  it  was 
instituted,  that  it  would  be  unworthy  the  affec- 
tions of  the  American  people,  and  that  the 
sooner  it  was  dissolved  the  better. 

Permit  me,  now,  to  turn  the  attention  of  the 
committee  to  a  better  commentary  upon  the 
power  of  this  Government  to  construct  roads 
for  national  purposes,  than  all  the  refined  argu- 
ments we  have  heard  from  the  other  side.  It 
has  not  been,  I  believe,  before  noticed  since  the 
session  it  was  introduced  into  Congress.  It 
must  be  taken,  considering  the  source  from 
which  it  emanated,  as  conclusive  on  the  con- 
stitutional question.  In  February,  1796,  Mr. 
Madison  introduced  a  resolution  in  the  House 


of  Representatives  for  the  appointment  of  a 
committee  to  report  a  bill  authorizing  the  Pres- 
ident of  the  United  States  to  cause  to  be  exam- 
ined, and,  where  necessary,  to  be  surveyed,  the 
general  route  most  proper  for  the  transporta- 
tion of  the  mail  between  Maine  and  Georgia, 
with  an  estimate  of  the  expense  of  making  said 
road.  On  the  third  of  May,  of  the  same  year, 
Mr.  Madison  presented  the  following  bUl,  which 
afterwards  passed  the  House  without  a  division : 

"Be  it  enacted,  <tc.  That  the  President  of  the 
United  States  be,  and  he  is  hereby,  authorized  to 
cause  to  be  examined,  and,  where  necessary,  to  be 
surveyed,  the  routes  most  proper  for  the  transport- 
ation of  the  mail  between  the  following  places,  to 
wit :  Portland,  in  Maine,  Boston,  New  York,  Phila- 
delphia, Wilmington,  Baltimore,  City  of  Washing- 
ton, Alexandria,  Fredericksburg,  Richmond,  Raleigh, 
Louisville,  and  Savannah,  in  Georgia ;  and  that  he 
cause  a  report  of  such  examination  and  survey  to 
be  laid  before  Oongress,  together  with  an  estimate 
of  the  expense  necessary  for  rendering  said  routes 
the  established  routes  for  the  transportation  of  the 
mail." 

The  second  section  appropriates  five  thou- 
sand dollars  for  defraying  the  expenses  of  the 
examinations  and  surveys. 

It  win  be  seen,  sir,  that  this  bill  not  only 
provides  for  surveying  the  route  of  a  road  from 
one  extreme  of  the  then  Union  to  the  other, 
passing  through  all  its  principal  cities  and 
towns,  but  it  requires  an  estimate  of  the  ex- 
pense to  be  made  for  rendering  the  routes  men- 
tioned the  established  routes  for  the  transporta- 
tion of  the  mail.  It  contemplates,  in  clear  lan- 
guage, the  construction  or  making  of  post  roads 
under  the  authority  of  Congress.  Let  me  now 
ask  whether  the  warmest  advocate  for  internal 
improvement  ever  insisted  on  a  greater  latitude 
of  constructive  power  of  the  constitution  than 
is  contained  in  the  principle  of  this  bUl.  It  not 
only  goes  the  full  length  of  all  that  we  now 
contend  for,  but  it  sustains  every  position  which 
has  been  disputed  in  this  House  heretofore.  It 
authorizes  surveys  and  the  making  of  roads,  and 
it  assumes  jurisdiction  without  the  consent  of 
the  States.  When  we  consider  that  this  exten- 
sive project  was  introduced  but  a  short  time 
after  the  adoption  of  the  constitution,  and  by  a 
man  who  was  chiefly  instrumental  in  its  crea- 
tion, who  labored  to  defend  it  with  as  much 
zeal  and  ability  as  any  who  lived,  that  it  was 
adopted  by  a  body,  without  a  division,  who 
probably  better  understood  the  extent  of  the 
powers  intended  to  be  granted  than  any  which 
has  succeeded  it,  will  it  be  believed  that  it  con- 
tained an  assumption  of  powers  not  granted, 
and  that  it  violated  the  rights  of  the  States  ? 
It  has  been  reserved  for  politicians  of  the  pres- 
ent day  to  make  this  discovery— men,  whose 
ingenuity  and  eloquence  we  may  admire,  but 
whose  nice  and  subtle  distinctions,  mystifica- 
tions, and  abstractions,  cannot  be  easily  under- 
stood by  those  who  pretend  to  nothing  more 
thanplain  common  sense.  For  us,  who  desire 
nothing  more  than  that  the  resources  of  our  coun- 
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try  shall  be  developed  and  brought  into  full 
activity,  we  are  content  to  follow  the  path 
which  the  statesmen  of  the  revolution  have 
sketched,  convinced  that,  by  steadily  pursuing 
it,  we  shall  best  attain  the  objects  of  the  social 
compact. 

The  gentleman  from  Virginia  (Mr.  Baebotjk) 
says  that  the  bill  under  consideration  contains 
a  new  principle,  not  known  before  in  this 
House,  and  that  we  are  about  to  take  "  a  new 
latitude  and  departure."  He  considered  the 
Cumberland  road  as  affording  no  precedent, 
because  it  was  the  result  of  an  agreement  be- 
tween the  States  of  which  the  Northwestern 
Territory  was  composed  and  this  Government, 
by  which  two  per  cent,  arising  from  the  sales 
of  the  public  lands  was  to  be  employed  in  mak- 
ing roads  leading  to  and  through  those  States. 
Yet  it  wiU  be  recollected  that  the  gentleman 
distinctly  admitted  a  position  taken  by  my 
friend  and  colleague,  (Mr.  Hemphili.,)  that  the 
consent  of  the  States  was  not  to  be  regarded, 
as  they  coiild  not  confer  any  power  on  Con- 
gress, except  in  the  cases  mentioned  in  the  con- 
stitution, and  that  every  other  compact  between 
them  was  a  nuUity.  With  this  admission,  I  can- 
not understand  how  he  can  attach  any  impor- 
tance to  the  agreement  respecting  the  Cumber- 
land road.  By  his  own  showing;  it  is  evident 
that  this  Government  did  not  derive  its  right 
from  that  source.  How,  then,  does  this  bill 
differ  from  the  bill  authorizing  the  construction 
of  the  Cumberland  road  ?  and  how  does  it  dif- 
fer from  Mr.  Madison's  bill  ?  But  the  gentle- 
man, while  he  professes  to  be  fuUy  aware  of 
the  value  of  good  roads  and  canals,  contends 
not  only  that  the  power  to  make  them  does  not 
belong  to  this  Government,  but  that  it  ought 
not  to  belong  to  it — that  they  had  better  be  left 
to  the  enterprise  of  individuals  or  to  the  States. 
The  gentleman  will  find  but  few  to  go  with 
him  on  that  broad  ground,  even  in  his  own 
State.  It  will  be  recollected  that  when  the  a;t- 
tention  of  Congress  was  called  to  this  subject, 
by  Mr.  Monroe  and  others,  while  they  admitted 
that  the  right  already  existed  to  appropriate 
money  in  aid  of  incorporated  companies,  denied 
that  it  extended  further ;  but  as  it  was  deemed 
of  essential  importance  to  the  welfare  of  the 
people  that  roads  and  canals  should  be  con- 
structed under  the  authority  of  this  Govern- 
ment, they  strongly  recommended  an  amend- 
ment of  the  constitution,  so  that  it  should  be 
expressly  granted. 

It  was  apparent  that  great  national  works, 
extending  to  remote  parts  of  this  Union,  could 
not  be  executed  by  companies  or  by  States, 
even  if  their  resources  were  adequate  to  them ; 
that  rival  interests  existed  everywhere,  each 
State  exerting  itself  to  divert  commerce  to  its 
own  commercial  emporium,  or  to  some  other 
point  least  advantageous  to  its  neighbor  State. 
And  even  in  case  of  the  union  of  two  or  more 
States  for  this  purpose,  the  common  good  of 
the  whole  Union  would  be  the  least  object  of 
their  thoughts ;  nay,  routes  might  be  chosen, 


positively  injurious  to  the  whole.  It  might 
happen,  too,  that  distant  streams  and  States 
could  be  united  by  roads  and  canals,  by  which, 
from  peculiar  localities,  the  greater  part  of  each 
State  through  which  they  were  designed  to 
pass,  would  not  feel  interested,  rather  looking 
upon  injury  than  benefit  as  the  result,  while  to 
the  nation  at  large  the  connection  would  be  of 
the  highest  importance.  For  these  and  other 
reasons  which  might  be  mentioned,  no  opinion 
appeared  to  be  better  founded  than  Mr.  Mon- 
roe's, that  the  power  to  make  roads  and  canals, 
with  jurisdiction  over  them,  should  reside  in 
the  Government.  But  the  gentleman  from 
Virginia  has  come  to  a  different  conclusion,  and 
seems  alarmed  at  the  consequences  of  encroach- 
ing upon  State  rights,  and  the  accumulation  of 
power  in  the  General  Government.  To  me, 
(said  Mr.  I.,)  this  feverish  excitement  about 
State  rights  and  Executive  patronage  seems 
altogether  chimerical.  Look  into  the  papers 
published,  and  to  the  speeches  made  in  certain 
conventions  before  the  adoption  of  the  consti- 
tution, and  you  will  find  the  same  evil  forebod- 
ings, and  the  same  alarming  apprehensions. 
And  yet  we  have  gone  on  prosperously  in 
peace,  and  successfully  in  war,  for  more  than 
forty  years,  without  one  of  those  being  im- 
paired. How,  indeed,  could  it  be  otherwise, 
when  every  member  of  this  Government,  ex- 
cept such  as  compose  the  judiciary,  returns  at 
short  intervals  to  his  respective  State?  The 
members  of  Congress,  in  which  reside  all  the 
high  powers  of  sovereignty,  bring  with  them 
here — State  attachments  and  State  pride ;  they 
act  under  a  sense  of  high  responsibility  to  their 
constituents  and  to  their  State ;  they  remain 
here  but  for  a  few  months,  return,  and  mix 
with  their  feUow-citizens ;  with  them  every 
motive  conspires  to  urge  them  to  resist,  not  to 
suffer,  an  invasion  of  State  rights.  Usage  and 
public  opinion  have  limited  the  term  of  the  Ex- 
ecutive to  eight  years,  at  the  expiration  of 
which  he  returns  to  his  State.  Your  judges 
are  scattered  over  the  Union,  citizens  of  their 
respective  States.  All  of  them,  presidents,  leg- 
islators, and  judges,  have  their  families,  friends, 
endearments,  and  attachments  in  then-  respec- 
tive States — their  homes — where  they  find  their 
earthly  resting  places.  Gentlemen  talk  of  our 
National  and  State  Governments,  as  if  the  for- 
mer were  a  distinct  people,  to  whom  certain 
powers  were  conceded,  but,  not  content  with 
their  enjoyment,  are  constantly  aiming  to  en- 
large them  at  the  expense  of  the  rights  of  the 
latter.  But  view  them  as  the  same  people,  a 
portion  of  whom  at  stated  periods  exercise 
certain  delegated  trusts  which  a  common  feel- 
ing of  interest  urges  them  to  restrict  rather 
than  enlarge,  and  the  suggestion  will  cease  to 
have  any  force.  Equally  illusory  are  the  fears 
of  Executive  patronage,  which  the  gentleman 
from  Virginia  so  strongly  deprecated.  It  is 
common  to  speak  of  this ;  but  I  ask  for  proof 
of  its  having  been  exerted  under  any  adminis- 
tration, and,  if  exerted,  with  what  effect  ?    Do 
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your  ofiScers  of  the  army  and  navy  interfere  in 
elections  ?  or  have  you  seen  the  judges  of  your 
courts  canvassing  for  votes  to  subserve  the  pur- 
poses of  the  Executive?  The  most  powerful 
motives  that  could  animate  the  human  heart, 
existed  to  sustain  the  administrations  of  the 
elder  and  younger  Adams ;  but  with  what  ef- 
fect ?  What  did  patronage  do  in  these  cases  ? 
Sir,  it  is  a  mere  phantom,  which  has  no  terrors 
for  a  free  and  vigilant  people.  Take  one  of  the 
eight  thousand  postmasters  that  the  gentleman 
from  Virginia  has  spoken  of,  and  see  what  in- 
fluence he  is  able  to  exercise  in  any  city  or 
town.  It  win  be  found,  in  most  instances,  that 
the  person  so  situated  can  effect  less,  at  any 
election,  than  if  he  had  not  an  oflBce.  There  is 
a  watchful  jealousy  among  the  people,  which 
repels  any  undue  or  even  active  exertions  of 
men  in  official  stations  to  control  or  sway  the 
elections.  We  have  nothing  to  fear  from  them. 
As  to  the  unequal  distribution  of  the  revenue, 
which,  it  is  said,  the  system  of  internal  im- 
provement gives  rise  to,  I  answer,  that  the 
same  may  be  said  of  every  other  branch  of  pub- 
lic expenditure:  fortifications  are  erected  on 
our  coasts  and  frontiers  most  exposed  to  at- 
tacks ;  light-houses,  breakwaters,  &c.,  on  the 
seacoast.  These,  and  many  other  works,  do 
not  immediately  benefit  the  interior ;  but  in 
these  and  all  other  erections  and  improvements, 
regard  is  had  to  the  general  welfare.  What- 
ever gives  life  and  vigor  to  the  whole  system, 
must  be  beneficial  to  its  parts ;  in  like  manner, 
the  healthful  action  of  the  heart  communicates 
its  tone  to  the  extremities.  We  have  been  told, 
too,  that,  by  the  reduction  of  duties  upon  tea 
and  oofifee,  and  certain  luxuries  of  life  which 
do  not  interfere  with  our  domestic  industry,  as 
is  proposed  by  a  bill  on  our  table,  the  revenue 
will  be  so  much  reduced  as  to  leave  no  surplus 
beyond  the  ordinary  demands  of  the  Govern- 
ment. But  it  should  be  considered  that  the  bUls 
alluded  to  are  prospective  in  their  operation ; 
and  even  if  it  were  otherwise,  I  do  not  appre- , 
hend  any  very  great  diminution  from  the  pro- 
posed measures.  The  great  iucrease  of  popula- 
tion must  create  a  proportionate  demand.  In 
aid  of  this,  there  is  a  law  of  political  economy 
which  is  universally  true,  that  the  capacity  to 
buy,  from  the  comparative  cheapness  of  the 
commodity,  increases  its  consumption ;  in  other 
words,  the  reduction  of  a  duty  will,  in  a  corre- 
sponding ratio,  increase  the  demand.  After 
paying  all  the  ordinary  expenses  of  Govern- 
ment for  the  current  year,  and  applying  eleven 
millions  five  hundred  thousand,  dollars  to  the 
public  debt,  the  Secretary  of  the  Treasury  esti- 
mates that  there  will  be  a  balance  in  the  Treas- 
ury on  the  first  day  of  January,  1831,  of  four 
millions  four  hundred  and  ninety-four  thousand 
five  hundred  and  forty-five  dollars.  It  is, 
therefore,  appai-ent  that  two  millions  of  dollars 
may,  with  perfect  safety,  be  applied  annually 
to  internal  improvements,  leaving  enough  from 
all  the  sources  of  revenue,  and  the  operation  of 
the  sinking  fund,  to  extinguish  the  debt  in  five 


years.  My  constituents  have  no  immediate  in- 
terest in  the  road  mentioned  in  the  bill ;  from 
the  nearest  part  of  my  district  it  is  at  least  one 
hundred  and  eighty  mUes.  But  I  advocate  it 
because  it  is  part  of  a  great  system  which  I 
consider  this  Government  under  the  rbost  sol- 
emn obligations  bound  to  persevere  in.  The 
road,  from  this  city  to  New  Orleans,  is  not  a 
new  project;  it  was  earnestly  brought  into 
view  by  Mr.  Calhoun  in  1818,  in  support  of  a 
bin  which  he  introduced  into  Congress,  to  set 
apart,  and  pledge  as  a  fund  for  internal  im- 
provement, the  bonus  and  United  States  share 
of  the  dividends  of  the  National  Bank.  In  a 
report  which  the  same  gentleman  made  while 
Secretary  of  War,  it  is  noticed  as  one  of  the 
prominent  national  objects,  and  it  has  never 
since  been  lost  sight  of  by  the  Committees  on 
Internal  Improvements  of  this  House.  By 
cherishing  a  spirit  of  concession,  and  merging 
all  minor  considerations  in  the  great  one  of 
making  a  beginning  upon  the  principle  contain- 
ed in  the  bill,  its  friends  cannot  faU  to  efiect  its 
passage.  When  we  reflect  upon  the  amazing 
extent  of  our  country,  the  diversity  of  inter- 
ests and  occupations  of  its  inhabitants,  and  ex- 
amine the  barriers  which  its  geographical  fea- 
tures present  to  direct  and  easy  intercourse,  we 
must  come  to  the  conclusion  that  it  is  impossi- 
ble to  bind  the  different  parts  together  in  any 
other  manner  than  by  good  roads  and  canals 
extending  from  the  centre  to  the  extremities  of 
the  TTnion.  By  these  means  we  shall  be  able 
to  preserve  the  sympathies  of  our  nature,  which 
distance  is  too  apt  to  sunder. 

But  we  will  realize  their  advantages  chiefly 
during  war,  when  the  Government  is  compelled 
to  rely  for  most  of  its  revenue  upon  a  system 
of  internal  taxation,  its  ordinary  fiscal  resources 
being  in  a  great  measure  out  off.  The  effect  of 
this  system  is  to  drain  the  interior  of  the  coun- 
try of  its  currency,  and  to  direct  it  to  the  sea- 
board, or  to  places  where  troops  are  collected 
for  the  defence  of  exposed  situations  on  the 
frontiers.  It  will  be  recollected  that  no  part 
of  the  interior  of  the  United  States  was,  during 
the  late  war,  exempted  from  this  evil ;  it  oper- 
ated peculiarly  hard  in  the  western  part  of 
Pennsylvania;  specie  in  fact  disappeared,  and 
a  miserable  paper  currency  was  substituted  for 
it,  flooding  the  country,  and  with  its  natural 
tendency  for  depreciation,  ruining  thousands  of 
the  best  part  of  our  population — the  farmers 
the  honest  yeomanry  of  the  country,  who,  in 
such  a  state  of  things,  are  always  the  greatest 
sufierers.  It  is  the  part  of  prudence  to  guard, 
as  far  as  practicable,  against  a  recurrence  of  so 
much  suffering  and  calamity.  We  cannot,  it  is 
true,  prevent  the  drain  of  our  currency,  that  is 
the  inevitable  effect  of  direct  taxation ;  but  we 
can,  in  a  great  degree,  mitigate  its  effects,  by 
giving  to  our  people  cheap  and  easy  means  of 
transporting  their  produce  and  stock  to  mar- 
ket ;  to  that  market  where  troops  may  be  as- 
sembled, and  where  there  is  the  greatest  public 
expenditure.    If  you  deny  them  these  mean^ 
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you  expose  them  to  incalculable  injuries,  it  wUl 
be  impossible  to  satisfy  the  tax  gatherer ;  judg^ 
ments  and  executions  wiU  speedily  follow ;  but 
all  are  nearly  in  the  same  situation ;  and  where 
are  the  purchasers  to  be  found  ?  The  earnings 
of  years  of  honest  industry  wiU  be  swept  oflf 
in  a  moment,  for  a  sum  sometimes  insufficient 
to  pay  the  cost  of  collection — always  vastly 
disproportioned  to  the  value  of  the  property, 
either  to  enrich  the  cunning  speculator,  or  to 
add  to  the  already  overgrown  wealth  of  some 
nabob,  or  to  increase  the  public  lands  and  stock 
to  remain  unproductive,  until  better  times  shall 
enable  them  to  sell  for  sums  equal  to  their 
claims.  A  Government  expressly  instituted  to 
promote  the  happiness  and  welfare  of  all  its 
citizens,  should  provide  in  a  time ,  of  peace, 
when  its  resources  are  abundant,  against  such 
ruinous  consequences.  In  this  way  it  will  best 
secure  the  lasting  attachment  of  the  people. 

The  gentleman  from  Virginia,  (Mr.  Coke,)  in 
speaking  of  the  probable  expense  of  the  pro- 
posed road,  said  that  the  Cumberland  road  cost 
the  Government  fifteen  thousand  dollars  per 
mile.  He  has  fallen  into  an  error.  The  whole 
distance  of  the  road  is  oile  hundred  and  thirty- 
five  miles ;  its  aggregate  cost  one  million  seven 
hundred  and  two  thousand  three  hundred  and 
ninety-five  dollars,  which  is  equal  to  twelve 
thousand  six  hundred  and  ten  dollars  a  mile. 
At  a  proper  time,  I  will,  I  trust,  be  able  to 
show  to  the  House  that  no  Sum  of  money  of 
equal  amount  has  ever  been  expended  with 
greater  advantage  to  the  country.  But  it  is 
proper  to  say  that  at  the  time  this  road  was 
commenced,  this  Government  had  no  expe- 
rience in  the  business ;  few  possessed  the  re- 
quisite skill  for  it ;  then,  and  for  many  years 
afterwards,  provisions  were  dear,  and  the 
wages  of  labor  near  one  hundred  per  cent,  be- 
yond its  present  amount.  'What  added  greatly 
to  the  cost  of  this  road,  is  the  number  of  bridges, 
some  of  which  are  built  in  a  style  of  superior 
and  expensive  workmanship,  exhibiting  monu- 
ments of  architectural  skill  not  surpassed  in 
any  part  of  the  Union.  The  continuation  of 
the  Cumberland  road  from  Wheeling  to  Zanes- 
ville,  which  is  made  upon  the  McAdam  plan, 
and  is  said  to  be  the  best  road  in  the  United 
States,  cost,  I  am  informed,  about  six  thousand 
dollars  a  mile.  But  the  expenditure  upon 
works  of  this  nature  is  of  secondary  conse- 
quence. If  a  harbor  is  found  necessary  for  the 
safety  and  convenience  of  our  shipping,  if  a 
fortification  is  wanting  for  our  defence,  the  ex- 
pense of  constructing  them  would  not  be  re- 
garded. There  is  a  paramount  duty  which  the 
Government  owes  to  its  citizens,  compared  ta 
which,  gold  and  silver  should  weigh  but  as 
dust  in  the  balance.  They  claim  from  it  pro- 
tection at  amy  price ;,  and  they  ask  the  same 
measure  of  justice,  I  will  not  call  it  liberality, 
in  making  such  improvements  as  the  situation 
of  the  country' admits  of  and  requires,  which 
State  and  individual  enterprise  is  unequal  to, 
and  which  are  strictly  of  a  national  character.. 


The  perseverance  in  this  system  of  internal 
improvements,  it  has  been  said,  will  give  rise 
to  a  claim  of  jurisdiction  by  the  United  States 
over  the  roads  they,  make,  which  will  end  in 
the  erection  of  toll-gates,  and  the  enforcing  of 
penalties,  not  by  State  authority.  Claiming,  as 
I  do,  for  this  Government,  the  right  to  make 
roads  anfl  canals  without  the  consent  of  the 
States,  it  must  foUow  that,  after  they  are  con- 
structed, it  has  a  complete  right  to  preserve 
them  by  such  means  as  it  chooses  to  select.  If 
I  am  right  in  assuming,  for  I  have  already  said 
that  I  do  not  mean  to  argue  it,  that  the  consti- 
tution has  given  to  Congress  the  principal  pow- 
er, the  incident  must  foUow ;  nor  is  it  at  aU 
probable  that  any  injurious  consequences  are 
likely  to  arise  from  the  exercise  of  it.  The  au- 
thority to  establish  post  offices,  and  post  roads 
impliedly  confers  the  right  to  protect  the  trans- 
portation of  the  mail  by  the  imposing  of  penal- 
ties. For  this  purpose  various  laws  have  been 
passed,  and  punishments  have  been  inflicted, 
without  any  complaint  from  a  State,  and,  as  I 
trust,  without  injury  to  it.  Nor  would  any 
greater  evil  happen  by  punishing  a  man  in  the 
United  States  courts  for  an  injury  done  to  the 
road.  Oflfences  of  this  kind  would  be  of  rare 
occurrence :  when  it  was  known  that  the  pres- 
ence of  vigilant  gate  keepers  would  probably 
prevent  escape,  and  that  speedy  punishment 
would  inevitably  follow,  litUe  mischief  would 
be  done.  There  is  scarcely  an  instance  of  an 
indictment  in  our  State  courts  for  injuries  done 
to  roads  belonging  to  corporations,  and  the 
reason  that  prevents  their  occurrence  would 
apply  to  a  road  laid  out  under  the  authority  of 
the  United  States.  Besides,  there  could  be  no 
valid  objection  to  conferring  jurisdiction  on  the 
State  courts  to  punish  transgressors.  Congress 
gave  them  power  to  entertain  suits,  to  collect 
the  internal  revenue,  and  to  enforce  penalties 
under  a  clause  in  the  constitution,  declaring  it 
the  supreme  law  of  the  land,  and  that  the 
judges  of  the  State  courts  should  be  bound 
thereby.  This  power,  I  admit,  was  by  some  of 
the  States  disputed;  but  surely  it  would  be 
going  too  far  to  say  that  evils  were  likely  to 
arise  from  the  exercise  of  it.  And  if  there 
should  be  a  disposition  in  any  State  to  refuse 
the  jurisdiction,  ofienders  would  have  no  right 
to  complain  if  they  were  sent  to  the  United 
States  court  for  trial.  Seldom,  indeed,  would 
there  be  occasion  for  such  a  proceeding ;  but  if 
a  case  should  arise,  demanding  it,  is  it  likely 
the  criminal  would  talk  of  its  hardship  ?  And, 
if  not,  who  would  be  quixotic  enough  to  dom- 
plain  for  him  ?  The  jurisdiction  of  the  United 
States  over  their  roads,  whether  they  should 
exert  it  by  direct  appropriations  to  keep  them 
in  repair,  or  by  the  erection  of  toll-gates,  can- 
not be  a  cause  of  the  least  apprehension  to  the 
States,  no  more  than  they  now  feel  from  the 
punishment  of  a  mail  robber.  It  is  impossible 
that  injury  can  arise  from  it. 

The  gentlemen  from  Virginia  who  have 
spoken  on  the  other  side  of  the  question,  have 
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indulged  themselves  in  a  warmtli  of  feeling 
and  an  asperity  of  remark,  not  warranted,  in 
my  judgment,  by  the  occasion.  If  the  purposes 
of  the  biU  should  be  answered,  or  if  the  sys- 
tem, of  which  it  is  part,  should  be  pursued,  the 
design  is  of  the  most  laudable  character,  and 
entitled  to  no  common  praise ;  the  end,  the  de- 
velopment of  national  resources,  the  promotion 
of  social  intercourse,  the  diffusion  of  substan- 
tial benefits — ^in  a  word,  the  prosperity  of  the 
confederacy.  Yet  it  has  been  received  as  if 
some  signal  calamity  was  about  to  be  inflicted, 
carrying  in  its  train  famine  and  pestilence  and 
desolation.  Are  they  afraid  that  the  march  of 
the  system  will  realize  all  we  hope  and  all  we 
predict  for  it ;  and  that  "  their  occupation  will 
be  gone  ?"  If,  sir,  I  mistake  not  the  "  signs  of 
the  times,"  a  great  revolution  is  going  on  in 
public  opinion,  in  the  South,  on  this  question ; 
and  the  day  is  not  very  remote,  when  Virginia 
will  concede  to  this  Government  all  that  the 
most  sanguine  friends  of  internal  improvement 
could  desire.  One  of  her  distinguished  states- 
men, now  a  member  of  this  House,  has  for 
years  devoted  his  time  and  talents  to  the 
cause.  Every  day  furnishes  new  evidence  that 
his  patriotic  fellow-citizens  are  yielding  the 
prejudices  that  would  look  up  the  bounties 
which  a  beneficent  Providence  has  so  profusely 
scattered  over  our  land.  He  merits  the  lasting 
gratitude  of  his  countrymen,  the  richest  reward 
of  a  public  benefactor. 

The  productions  of  our  country  which  soil 
and  climate  have  already  made  so  various,  are 
becoming  daily  more  diversified,  ensuring,  at 
no  distant  day,  a  home  supply  of  most  of  the 
luxuries  as  well  as  the  necessaries  of  life.  An 
important  advantage  which  this  view  of  our 
condition  and  prospects  gives  rise  to,  is,  that  the 
different  parts  of  our  Union  will  be  made  de- 
pendent on  each  other — an  invariable  effect  of 
mutual  wants.  Nothing,  therefore  demands 
from  us  higher  regard  or  more  deliberate  con- 
sideration, than  the  means  of  uniting  our  whole 
people  into  one  great  commercial  family. 

But  it  is  unnecessary  to  dwell  longer  upon 
the  beneficial  consequences  of  an  extended  sys- 
tem of  internal  improvements ;  they  must  be 
familiar  to  the  members  of  this  committee.  I 
have  endeavored  to  avoid  noticing  the  points 
which  have  been  urged  by  others  in  support 
of  the  bill ;  and  having  reason  to  fear  that  the 
committee  is  already  fatigued  by  a  long  discus- 
sion, I  will  conclude  with  thanking  them  for 
their  attention. 

Mr.  MoNBLL  next  rose.  He  said  he  had 
waited  untU  this  late  period  of  the  debate  on 
the  bill,  in  the  hope  and  expectation  that  some 
one  of  his  colleagues,  more  competent  than 
himself,  would  give  to  the  committee  the  views 
which  he  knew  a  large  majority  of  the  delega- 
tion of  New  York,  in  unison  with  himself  en- 
tertained upon  this  question.  No  one  (said  Mr. 
M.)  has  felt  disposed  to  do  so ;  and  as  I  cannot 
consent  that  the  vote  on  this  bill  should  be 
taken  without  the  expressipn  of  an  opinion 


from  the  State  I  have  the  honor,  in  part,  to 
represent,  I  have,  reluctantly,  obtruded  myself 
upon  the  attention  of  the  committee. 

As  I  am  the  warm  friend  of  internal  im- 
provement by  the  States,  and  have  at  all  times, 
and  on  all  occasions,  whether  in  public  or  pri- 
vate life,  supported  every  measure  which  I 
believed  would  benefit  the  citizens  of  my  native 
State,  it  is  necessary  that  I  should  give  the 
reasons  that  will  influence  my  vote  on  the  pres- 
ent bill.  Sir,  the  State  of  N^w  York,  unaided 
by  the  General  Government,  has  advanced  far 
in  this  system.  She  has  connected  her  north- 
ern and  western  lakes  with  the  majestic  Hud- 
son, and  I  trust  will  continue  to  progress  until 
she  extends  its  blessings  to  every  portion  of 
her  citizens.  Although  she  has  advanced  far, 
and  elevated  her  character  to  a  prominent  sta- 
tion among  her  sister  States,  she  has  not  done 
half  that  the  wants  of  her  citizens  require,  or 
the  means  she  possesses  will  authorize.  My 
immediate  constituents  are  now  anxiously  look- 
ing to  their  legislature  for  that  justice  they  be- 
lieve themselves  entitled  to — an  improvement 
along  their  lovely  valley,  which  will  place  them 
on  the  level  with  other  portions  of  the  State. 
I  trust  they  will  not  be  disappointed. 

Soon  after  this  nation  passed  through  a  second 
war  of  independence  with  honor  and  renown, 
the  State  of  New  York,  suffering  as  she  had  in 
that  contest  in  blood  and  treasure,  and  believing 
herself  entitled  to  the  favorable  notice  of  Con- 
gress, from  the  aid  and  support  she  had  given  to 
strengthen  the  arm  of  the  General  Government, 
applied  for  aid  to  enable  her  to  prosecute  the 
great  works  of  internal  improvement  he  had 
long  conceived,  but  which  were  retarded  by 
the  breaking  out  and  continuing  of  that  war. 
What  was  she  told  by  this  Government !  Al- 
though her  good  and  faithful  service  was  ad- 
mitted, her  losses  and  privations  appreciated, 
yet  it  was  xmconstitutional  to  aid  in  the  con- 
struction of  roads  and  canals.  She  submitted 
to  the  decision,  and,  nothing  daunted,  rested 
upon  her  own  resources  to  accomplish  that 
which  her  citizens  had  willed  should  be  accom- 
plished. For  one,  I  rejoice  that  She  is  not  in- 
debted to  this  Government  for  aid.  By  your 
refusal,  the  resources  of  the  State  have  been 
developed ;  the  patriotism  of  the  people  exhib- 
ited ;  the  sound  hearts  and  willing  hands  of  her 
citizens  enlisted  to  elevate  her  character,  and 
place  her  upon  an  eminence  that  her  extensive 
possessions  and  fertile  soil  intended  she  should 
assume. 

What  was  unconstitutional  when  New  York 
applied  for  aid,  has,  by  the  change  of'  time  and 
of  men,  become  constitutional  now.  By  the 
construction  given  to  the  constitution  by  mod- 
ern statesmen,  aU  power  is  vested  in  this  Gov- 
ernment. The  doctrines  contended  for  in  for- 
mer days  are  exploded,  new  ones  have  taken 
their  place ;  and,  under  them,  this  Government 
is  extending  its  influence  over  every  part  and 
portion  of  what  was  once  considered  independ- 
ent State  sovereignty :  the  rights  of  the  States 
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are  merged  in  this  grand  consolidated  Govern- 
ment. I  will  not  enter  into  the  discussion  of 
the  abstract  constitutional  right  of  this  Gov- 
ernment to  make  roads  and  canals  in  the  sev- 
eral States,  without  the  consent  of  the  States  or 
the  people.  It  has  been  assumed,  and  exercised 
so  often,  that,  until  some  express  provision  to 
the  contrary  shall  be  made  in  the  constitution, 
it  is  worse  than  useless  to  question  the  power. 
The  advocates  of  the  right  do  not  claim  it  by 
express  grant,  but  by  implication  and  construc- 
tion of  different  parts  of  that  instrument  It  is 
claimed  under  the  power  to  provide  for  the 
common  defence  and  general  welfare;  under 
the  power  to  regulate  commerce  among  the 
several  States,  and  with  the  Indian  tribes ;  un- 
der the  power  to  establish  post  offices  and  post 
roads.  I  have  always  doubted  whether  this 
Government,  under  any  or  aU  of  these  powers, 
could  exercise  the  right  of  making  roads  and 
canals.  On  more  occasions  than  one,  have  I 
listened  to  the  arguments  of  the  ablest  men  of 
the  nation,  on  this  much-disputed,  nice  ques- 
tion of  constitutional  law.  Although  I  will  not 
discuss  the  question  of  abstract  right,  I  may  be 
permitted  to  deny  the  expediency  of  its  exer- 
cise by  this  Government.  The  exercise  of  this, 
and  all  other  constructive  rights,  claimed  by 
this  Government,  should  be  narrowly  watched 
by  the  representatives  of  the  people.  Our  duty 
to  our  States  and  our  constituents  requires  it  at 
our  hands ;  and  yet  it  appears  to  me,  that, 
when  we  assemble  here  as  the  Congress  of  the 
United  States,  we  forget  home — we  forget  State 
rights,  and  lose  State  feeling.  Our  whole 
thoughts  are  directed  to  the  mighty  power  of 
this  all-absorbing  and  controlling  Government, 
regardless  of  the  feelings  of  our  constituents,  or 
interests  of  th#States ;  we  exercise  not  only  aU 
the  powers  given  to  us  by  express  grant,  but 
every  other  which,  by  implication  or  construc- 
tion, can  be  tortured  into  a  right.  I  beseech 
gentlemen  to  pause  and  reflect.  If  this  Gov- 
ernment does  possess  the  power  contended  for 
by  its  advocates,  let  it  be  discreetly  exercised, 
and  only  on  acknowledged  great  national  ob- 
jects. 

Under  the  power  to  regulate  commerce  among 
the  several  States,  and  to  lay  imposts  and  du- 
ties, this  Government  assumed  the  right  to 
compel  the  canal  boats  on  the  New  York  ca- 
nals to  pay  transit  duty.  In  1824  or  1825,  or- 
ders were  issued  by  the  Treasury  Department 
to  the  collector  at  Buffalo,  to  enforce  the  col- 
lection of  duties.  I  well  remember  the  feeling 
created  in  New  York;  her  citizens  from  one 
end  of  the  State  to  the  other,  were  prepared  to 
resist  what  was  considered  as  an  encroachment 
upon  State  rights ;  even  her  legislative  halls  re- 
sounded with  the  language  of  resistance,  and  a 
perseverance  at  that  time,  on  the  part  of  this 
Government,  would  have  brought  that  State  in 
direct  collision  with  the  General  Government. 
Strong  protests  were  entered  by  the  represent- 
atives in  Congress,  from  New  York,  against 
the  assumed  power,  and  great  exertions  were 


made  by  the  Governor  of  the  State  to  procure  a 
withdrawal  of  the  order.  It  was  countermand- 
ed, but  the  right  to  enforce  the  collection  of 
duties  was  not  surrendered ;  it  was  suspended 
for  the  time  being,  to  be  enforced  whenever 
the  will  of  this  Government  shall  direct.  You 
have  established  your  ports  of  entry  in  every 
part  of  her  State — at  Buffalo,  Bochester,  Sack- 
ett's  Harbor,  and  I  know  not  how  many  other 
places — ^npon  every  stream  and  rivulet — ^upon 
tide  waters  and  inland  lakes — in  every  city  and 
town  that  you  please  to  consider  commercial ; 
swarms  of  officers,  to  execute  the  laws  and  col- 
lect the  revenue,  are  stationed  among  the  peo- 
ple. Under  the  power  to  regulate  commerce, 
and  lay  imposts  and  duties,  you  claim,  and  may, 
at  some  future  day,  enforce,  the  power  to  col- 
lect duties  on  every  canal  made  by  State  au- 
thority; and  what  is  to  prevent  you?  The 
broad  and  unlimited  construction  of  constitu- 
tional power  claimed,  will  cover  every  act  of 
oppression,  and  usurpation  of  State  rights ;  thus 
gradually,  but  certainly,  will  every  vestige  of 
State  rights  and  State  interests  be  swallowed 
up  by  the  constructive  powers  of  the  General 
Government.  Under  the  power  to  lay  imposts 
and  duties,  to  regulate  commerce,  and  to  pro- 
mote the  general  welfare,  the  whole  revenue  of 
State  canals  maybe  claimed.  Now  your  Treas- 
ury is  full,  and  it  is  not  needed ;  but  let  war 
exhaust  it,  let  commerce  be  impaired,  or,  what 
is  most  probable,  your  funds  squandered  in 
visionary  schemes  of  internal  improvement,  and 
the  particular  welfare  of  the  States  must  sur- 
render to  the  general  welfare  of  this  Govern- 
ment. The  States  must  stand  in  the  relation 
to  the  United  States  that  individuals  do  to  the 
States — bound  to  yield  a  portion  of  what  they 
have  for  the  general  welfare.  Sources  of  rev- 
enue, which  they  fondly  hoped  would  support 
their  own  Governments,  and  enable  them^to 
extend  the  blessings  of  internal  improvement 
by  their  own  authority  to  every  portion  of  their 
citizens,  will  be  diverted  from  their  proper 
channels,  and  poured  into  the  Treasury  of  this 
Government.  Can  New  York,  consistent  with 
her  honor  or  her  interests,  submit  to  such 
degradation?  Is  Pennsylvania,  with  her  nu- 
merous canals,  prepared  to  surrender  all  to  this 
Government  ?  I  trust  not.  Sir,  where  is  the 
remedy?  I  answer  here,  in  this  hall.  We 
must  halt  in  our  course — ^we  must  confine  this 
Government  within  its  primeval  legitimate 
bounds — we  must  restore  it  to  the  powers  that 
were  exercised  under  it  in  the  days  of  Jeffer- 
son's administration. 

It  is  contended  that  the  power  to  construct 
roads  and  canals  is  given  by  the  clause  in  the 
constitution  authorizing  Congress  to  establish 
post  offices  and  post  roads.  Great  pains  have 
been  taken  to  give  us  the  definition  of  the 
word  establish.  Dictionaries  have  been  con- 
sulted— Walker,  Ainsworth,  and  others.  It  is 
defined  to  mean  "  to  erect,  to  make,"  &c.  We 
have  heard  labored  arguments  to  show  us, 
because  the  meaning  of  the  word  establish  is 
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defined  to  be  "  to  make,"  that  Congress  has  the 
power  to  make  post  roads.  Sir,  I  will  not  say 
that  these  words  may  not  he  t-ortured  into 
such  construction,  nor  offer  any  argument  on 
the  constitutionsdity  of  the  doctrine.  Tet 
I  must  be  permitted  to  doubt  that  any  such 
power,  under  these  words,  was  intiBnded  by  the 
framers  of  the  constitution  to  be  given  to  Con- 
gress. The  plain  and  obvious  meaning  of  that 
clause  is  that  which  is  yearly  exercised  by 
Congress — the  establishment  of  post  routes  on 
roads  erected  and  made  by  the  people,  and  on 
which,  for  public  convenience,  it  is  thought 
necessary  to  transport  the  mail.  In  the  re- 
marks I  have  made,  I  have  endeavored  to  show 
to  the  committee  the  inexpediency  of  Congress 
exercising  all  the  powers  which,  by  con- 
struction or  implication,  are  claimed  as  belong- 
ing to  this  Government;  and  particularly  as 
such  exercise  affects  the  rights  and  interests  of 
the  States.  As  a  further  illustration  of  my 
views,  I  will  suppose  my  colleague,  who  resides 
at  Buffalo,  to  offer  to  this  House  the  following 
resolution : 

"  Jietolved,  That  the  Committee  on  the  Post  Office 
and  Post  Roads  be  instructed  to  inquire  into  the  ex- 
pediency of  establishing  a  post  route  from  Buffalo 
to  Albany,  by  the  way  of  the  Erie  Canal." 

It  is  referred  to  the  committee,  at  the  head  of 
which  is  the  honorable  gentleman  from  Ken- 
tucky. Congress  having  the  right  to  establish 
post  offices  and  posts  roads,  and  waters  navigable, 
or  made  navigable,  being  considered  highways, 
the  reasoning  follows  the  premises,  that  Congress 
has  the  power  to  establish  a  mail  route  upon  the 
Krie  canal.  It  has  been  decided  that  the  Hud- 
son Eiver  is  an  arm  of  the  sea,  and  jurisdiction 
has  been  so  far  extended  over  the  waters  of 
New  York,  as  to  establish  ports  of  entry  on  the 
western  lakes,  the  Erie  Canal  connecting  the 
tide  waters  of  the  Hudson  with  the  waters  of 
Late  Erie;  it,  therefore,  becomes  necessary, 
that  commerce  should  be  carried  on  between 
the  States.  A  law  is  passed,  in  obedience  to 
the  resolution ;  and  a  boat  is  started  at  Albany, 
on  the  tide  waters,  with  the  "  United  States 
mail,"  in  capitals,  upon  her  stern.  She  ap- 
proaches the  first  look,  and  is  hailed,  "  what 
boat  is  that ! "  "  The  Congress  of  the  United 
States."  "  Who  is  her  commander  ? "  "  Gen- 
eral Welfare."  "  What  is  the  object  of  her 
voyage  ?  "  "  Eegulating  commerce  among  the 
several  States  and  with  the  Indian  tribes,  trans- 
porting the  United  States  mail,  and  conveying 
troops  to  the  northern  lakes."  The  collector 
would  say,  this  canal  is  the  property  of  the 
State  of  New  York ;  it  was  made  by  the  exer- 
tions of  her  own  citizens  without  any  foreign 
aid,  and  you  cannot  pass  without  the  payment 
of  toll.  To  which  "  General  Welfare  "  would 
reply  that  Congi-ess  has  power  to  regulate  com- 
merce and  establish  post  offices  and  post  roads ; 
a  post  route  has  been  established  on  this  canal, 
and  you  will  not  presume  to  interrupt  the 
United  States  mail.  The  people  of  New  York 
look  to  the  law  for  protection  and  decision  of 


all  disputed  claims.  On  the  return  of  "  Gen- 
eral Welfare,"  he  is  arrested  in  our  State 
courts.  I  will  not  trouble  the  committee  with 
a  long  detail ;  the  State  courts  decide  in  favor 
of  the  toll  gatherer ;  it  is  carried  up  to  the 
Supreme  Court  of  the  United  States.  I  need 
not  give  you  the  decision.  When  did  State  de- 
cisions or  State  rights  succeed  in  opposition  to 
the  laws  of  Congress,  or  to  the  constructive 
powers  of  this  Government?  Let  Kentucky, 
Ohio,  New  York,  and  other  States  answer. 

I  am  opposed  to  the  exercise  by  Confess 
of  this  disputed  right  on  another  ground ;  it  is 
unequal  and  unjust  in  its  operation.  During 
the  last  year,  disregarding  fractions,  there  was 
received  into  your  Treasury  twenty-four  millions 
of  dollars;  for  all  the  ordinary  purposes  of 
Government,  twelve  millions  are  sufficient ;  and, 
with  proper  economy,  that  sum  need  not  be 
expended.  You  have  then  a  surplus  fund  of 
twelve  millions  beyond  the  amount  required  for 
the  expenses  of  Government,  to  be  scrambled 
for  in  this  hall,  and  expended,  according  to 
present  doctrines,  in  internal  improvement. 
You  have  two  hundred  and  thirteen  members 
from  the  States,  and  three  delegates  from  terii- 
tories ;  divide  this  amount  into  two  hundred  and 
thirteen  districts,  and  you  will  give  annually  to 
each  congressional  district  fifty-six  thousand  dol- 
lars. By  this  di  vision,  New  York,  with  her  thir- 
ty-four members,  would  be  entitled  annually  to 
two  millions  of  dollars.  Pennsylvania,  with  her 
twenty-  four  members,  to  one  million  four  hun- 
dred and  forty-four  thousand.  Virginia,  with 
her  twenty-two  members,  to  one  million  two 
hundred  and  thirty-two  thousand.  Will  any 
course  of  legislation  here  give  to  these  States  a 
fair  proportion  of  the  surplus  funds  by  way  of 
internal  improvement?  Certaiffly  not.  This 
miserable  pittance  to  New  York,  of  a  road  from 
Buffalo  to  the  State  line  of  Pennsylvania,  is  but 
a  sorry  return  for  the  four  millions  she  pays 
annually  into  your  Treasury.  As  it  is  the  first, 
so  for  many  years  it  will  be  the  last  boon  that 
wiU  be  offered  for  her  two  millions  annual 
surplus  in  your  Treasury. 

Give  to  New  York,  to  be  applied  by.  her 
Legislature,  one-half  of  her  just  proportion  of 
this  surplus  fund.  Let  it  be  placed  in  the 
treasury  of  her  own  State,  and  in  ten  years  she 
will  extend  the  blessings  of  her  own  system  of 
improvement  to  every  village  and  hamlet  in 
her  State,  and  gladden  the  hearts  of  her  peo- 
ple; it  will  be  expended  in  useful  works,  in 
national  objects,  and  promote  the  general  wel- 
fare of  the  people. 

I  come  now  to  the  question  of  the  utility  of 
this  gigantic  project  of  a  grand  land  communi- 
cation from  Buffalo  to  New  Orleans,  and  must 
say  that,  to  my  mind,  it  is  the  most  extrava- 
gant and  visionary  one  that  ever  was  presented 
to  the  deliberate  judgment  of  a  representative 
assembly.  It  is  to  be  made  through  the  in- 
terior of  the  country,  fifteen  hundred  miles  in 
length,  and  from  its  commencement  at  Buffalo, 
the  first  seaboard,  the  first  commercial  place  it 
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touches  is  the  city  of  Vashington,  a  distance 
of  some  four  hundred  miles.  Can  any  man 
believe  that  the  trade  from  Buffalo,  or  any  part 
of  New  York,  will  be  diverted  from  the  city 
of  New  York  by  this  road?  or  will  Pennsyl- 
vania or  Maryland  prefer  Washington  for  a 
market  to  their  own  Philadelphia  and  Balti- 
more? Look  to  the  improvements  of  New 
York,  Pennsylvania,  and  Maryland,  their  rail- 
roads and  canals,  and  the  most  visionary  must 
be  satisfied  that  this  contemplated  road  cannot 
be  used  for  commercial  purposes.  It  is  said, 
by  its  friends,  that  it  will  be  useful  in  the  time 
of  war  to  march  troops  to  the  frontiers.  I  trust 
we  shall  not  need  it  for  that  purpose  for  many 
years  to  come;  and  if  we  should,  New  York 
desires  troops  from  Washington  to  defend  her 
frontiers.  No,  sir,  there  is  no  beneficial  pur- 
pose for  which  this  road  can  be  used ;  it  will 
be  a  lasting  monument  of  a  nation's  folly,  and 
receive  the  worst  curse  which  an  Irishman  can 
bestow  upon  his  enemy — the  grass  will  grow 
upon  its  surface.  Again :  What  is  to  become 
of  the  road  after  it  is  made  ?  Do  you  intend  to 
place  toll  gates  upon  it  ?  That  power  has  not 
yet  been  assumed  upon  your  Cumberland  road. 
But  suppose- you  should  assume  jurisdiction 
over  State  soU,  and  scatter  your  toll  gatherers 
over  the  States ;  what  will  you  receive  ?  Not 
one  per  cent.  You  cannot  keep  it  in  repair  by 
tolls.  What  next?  The  Government  must 
appropriate,  annually,  one  million  of  dollars  to 
repair  it.  By  the  biE  fifteen  hundred  dollars 
per  mile  are  appropriated ;  but  no  friend  of  it 
will  pretend  that  is  all  that  will  be  asked.  Let 
the  faith  of  the  nation  be  pledged  for  its  con- 
struction, and  you  will  be  required,  annually, 
to  appropriate  money  for  its  completion,  until 
it  wiU  cost  as  many  thousands  as  hundreds  are 
now  asked.  Will  the  States,  through  which  it 
passes,  take  it  off  your  hands,  and  keep  it  in  re- 
pair ?  No.  The  States  know  it  wUl  not  yield 
revenue  suflBcient  to  do  so.  They  will  teU  you 
it  is  your  own  sickly  bantling,  and  your  faith 
is  pledged  to  support  it. 
,  It  has  been  said  out  of  this  hall,  that  this  is 
a  part  of  the  "  American  system ;"  and  I  have 
been  urged,  as  a  friend  to  that  system,  to  sup- 
port this  biU.  It  is  called  the  pioneer  bill,  in  the 
train  of  which  numerous  others  are  to  follow. 

If  by  the  "American  system"  is  meant  a 
system  of  laws  which  shall  be  for  the  benefit 
of  the  American  people,  and  as  nearly  as  may  he 
operate  equally  and  justly,  then  am  I  its  friend 
and  advocate ;  but  if  by  the  system  is  meant  that 
I  am  bound  to  support  every  wild  and  visionary 
road  project  that  the  imaginations  of  gentlemen 
here  or  elsewhere  may  present  to  the  con- 
sideration of  Congress,  I  must  be  permitted  to 
dissent  and  enter  my  protest.  As  a  member 
of  the  Committee  on  Manufactures  I  cordially 
agree  to  the  resolution  submitted  to  the  House, 
"  that  it  was  inexpedient  at  this  time  to  revise 
the  tariff  law  of  1828."  I  then  believed  and 
now  believe,  that  justice  to  the  manufacturers 
and  sound  policy  required  the  suppression  of 


further  legislation  at  this  time.  These  are, 
however,  articles  which  have  become  neces- 
saries of  life  from  their  common  use,  such  as 
tea,  coffee,  silk,  &c.,  which  are  not  grown  or 
manufactured  in  this  country,  or,  if  so,  to  a 
very  limited  extent,  and  not  interfering  with 
the  domestic  industry  of  the  nation.  By 
reducing  the  duties  on  the  articles  I  have  men- 
tioned, you  will  relieve  the  people  from  several 
millions  of  indirect  taxation,  and  retain  in  your 
Treasury  more  than  sufficient  to  meet  the  cur- 
rent expenses  of  the  Government. 

There  are  two  situations  in  which  Govern- 
ments, like  individuals,  are  frequently  unjust : 
in  adversity,  with  a  heavy  debt  hanging  over 
them,  and  in  prosperity,  suddenly  and  unex- 
pectedly acquired ;  in  the  one  case,  pressed  to 
discharge  claims  out  of  their  power  to  meet, 
they  prevaricate,  and  refuse  justice  when  it  is 
due ;  in  the  other,  their  funds  are  profusely 
squandered  and  their  money  lavished  upon  un- 
important and  useless  objects.  The  latter  is  the 
present  situation  of  this  Government.  You 
have  an  overflowing  Treasury,  and  you  know 
not  what  to  do  with  your  surplus  funds.  Now, 
sir,  as  I  am  one  of  those  who  do  not  consider 
a  national  debt  to  be  a  national  blessing,  I  pro- 
pose to  discharge  your  national  debt — pay  off 
every  shilling — take  up  the  last  bond ;  it  will 
be  the  brightest  star  in  the  galaxy  of  your 
renown.  Exhibit  to  the  world  the  bright 
example  of  a  nation,  not  sixty  years  old, 
having  passed  through  two  expensive  and 
lengthy  wars,  and  free  of  debt.  When  that 
shall  be  accomplished,  (and  we  are  assured  it 
will  be  in  a  few  years,)  our  manufacturers  will 
have  acquired  strength  sufilcient  to  compete 
with  their  foreign  opponents,  and  wiU  them- 
selves unite  in  the  propriety  of  a  gradual  but 
certain  reduction  of  duties  until  the  revenue 
shall  only  be  equal  to  the  necessities  of  the 
Government,  and  the  people  relievedfrom  heavy 
burdens. 

Mr.  Angel  said  it  was  with  great  diffidence 
he  rose  to  address  the  committee.  It  was  his 
first  attempt  to  speak  upon  that  floor,  and  it  was 
with  much  difficulty  he  had  raised  his  courage 
to  the  speaking  point.  We  have  been  several 
days  (said  Mr.  A.)  engaged  in  the  discussion 
of  this  bill.  I  have  listened  with  strict  and 
painful  attention  to  the  arguments  urged  in 
favor  of  its  passage.  I  have  witnessed,  with 
astonishment  and  with  alarn»,  the  ardent  zeal 
with  which  its  friends  are  hurried  forward. 
Reluctant  as  I  have  been  to  engage  in  this  dis- 
cussion, I  could  not  sit  here  quietly,  and  in 
silence  see  the  screws  turned  upon  the  people. 
I  could  not  see  burdens  unjustly  and  unwar- 
rantably imposed  upon  my  constituents,  without 
protesting  against  it. 

I  consider  this  system  of  legislation  cruel, 
unjust,  and  oppressive.  I  consider  it  as  fraught 
with  the  most  dangerous  tendency,  and  as  lead- 
ing to  the  most  disastrous  consequences.  My 
feelings  are  such,  that  1  cannot  repress  them 
when  I  see  the  fruits  of  honest  industry  about 
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to 'be  coined  into  dollars  and  cents,  and  squan- 
dered by  a  profligate  hand  upon  projects  which 
are  useless  and  idle.  I  have  prepared  an 
amendment  to  this  bill,  -which  I  intend  to  offer 
at  a  proper  time,  if  the  motion  to  strike  out  the 
first  section  does  not  prevail.  If  gentlemen 
are  determined  to  force  the  bill  through,  right 
or  wrong — if  they  are  determined  to  plunder 
the  Treasury,  and  pursue  a  course  of  public 
rapine,  I  feel  anxious  that  the  State  of  New 
York  should  not  participate  in  the  disgrace. 
I  believe  this  is  the  first  attempt  of  this  Gov- 
ernment to  force  her  system  of  road-making 
into  that  State.  The  small  section  of  this  road 
which  is  to  be  located  within  her  limits,  appears 
to  be  intended  as  an  offer  of  earnest-money,  to 
bind  her  to  the  unhallowed  compact.  I  pro- 
test against  the  whole  system,  and  particularly 
against  this  attempt  to  contaminate  that  State. 
Should  this  bill  pass  in  its  present  shape,  I 
should  consider  the  intrusion  into  our  territory 
as  a  bane  to  our  prosperity,  a  poison  to  our 
happiness,  and  the  destruction  of  our  tranquilli- 
ty. As  soon  as  an  opportunity  shall  offer,  I 
wUl  move  to  amend  the  bill  by  striking  out  the 
words  "  Buffalo,  in  the  State  of  New  York," 
and  inserting  "the  northern  boundary  of  the 
State  of  Pennsylvania. "  This  amendment 
would  exclude  New  York  from  the  bill  and 
from  its  contamination.  "We  ask  not,  nor  do 
we  need,  your  aid  in  the  construction  of 
our  roads  and  canals.  We  desire  you  to  con- 
fine yourself  to  your  proper  sphere  of  legisla- 
tion, and  not  to  interfere  with  the  internal 
regulations  of  our  State.  We  will  willingly 
and  cheerfully  pay  all  the  taxes  and  bear  all 
the  burdens  which  you  may  constitutionally 
impose  upon  us-;  we  wUl  not  rebel — wewUl 
raise  no  insurrection — we  wiU  not  threaten  a 
dissolution  of  the  Union ;  but  when  you  oppress 
us  by  your  unjust,  unauthorized,  and  partial 
legislation,  we  will  teU  you  of  it.  We  will 
boldly  and  fearlessly  protest  against  your  en- 
croachments, and  we  will  not  withhold  our 
remonstrances  when  you  extend  the  arm  of 
oppression  over  us.  We  will  tell  you  of  our 
wrongs ;  as  an  independent  State,  we  will  assert 
our  rights ;  and  we  will  never  hang  about  your 
halls  of  legislation,  in  the  character  of  suppli- 
cants and  beggars,  watching  for  the  crumbs 
that  may  fall  from  your  table. 

Following  the  examplei  of  gentlemen  -who 
have  preceded  me  in  opposition  to  this  bill, 
I  will  refrain  from  discussing  the  constitutional 
power  of  this  Government  over  the  subject  of 
internal  improvement.  The  argumenta  upon 
that  subject  have  been  worn  thread-bare ;  they 
have  been  again  and  again  repeated ;  the  sub- 
ject has  been  exhausted  in  the  hands  of  abler 
men,  and  I  feel  myself  incompetent  to  shed 
additional  light  upon  the  question.  The  omis- 
sion to  discuss  the  constitutional  question  in 
this  debate  appears  to  have  been  assumed  by  the 
triends  of  the  bill  as  the  giving  of  a  cognovit  to 
their  claim  of  constitutional  power.  Sir,  I 
wish  those  gentlemen  expressly  to  undrestand 


me  as  not  yielding  my  assent  to  their  constitu- 
tional doctrines.  I  wish  them  to  imderstand 
that  I  sign  no  cognovit  to  their  unfounded 
claim,  but  that  I  insist  that  if  this  bill  becomes 
a  law,  that  law  will  be  the  offspring  of  usurped 
authority. 

Gentlemen  have  said  that  Congress,  by  its 
enactments,  has  settled  the  constitutional  power 
of  the  Government  in  relation  to  internal  im- 
provements. Can  Congress  confer  a  new  pow- 
er ?  Can  Congress  rule  the  constitution  ?  That 
instrument  was  designed  to  control  the  powers 
of  Congress.  Can  one  act  of  usurpation  be 
pleaded  as  authority  to  justify  the  commission 
of  another?  No.  The  constitution  remains 
what  it  was  in  the  beginning — it  is  the  same  now 
that  it  was  at  the  time  of  its  ratification  by  the 
States.  It  remains  unaltered,  nor  can  it  be 
altered  but  by  the  consent  of  three-fourths  of 
the  States.  For  that  instrument  I  entertain  the 
highest  veneration.  I  will  not  suffer  myself  to 
trample  upon  its  authority.  Each  infraction 
of  its  provisions  by  Congress  is  a  signal  for  the 
downfall  of  our  liberties. 

This  bill  is  entitled  "  a  bill  for  constructing  a 
road  from  Buffalo,  in  the  State  of  New  York, 
by  the  way  of  Washington,  to  the  city  of  New 
Orleans."  When  I  look  into  the  provisions  of 
this  bill — when  I  see  the  stretch  of  authority 
there  attempted — ^when  I  consider  the  profligate 
expenditure  of  money  it  proposes — when  I 
reflect  upon  the  burden  it  casts  upon  the  people 
— when  I  view  its  partiality,  its  cruelty,  its 
injustice,  and  its  usurpation,  and  compare  all 
with  the  constitutional  powers  of  this  Govern- 
ment, the  title  strikes  me  as  being  inappro- 
priate. The  title  is  wrong.  It  should  be 
entitled  "  a  bill  to  construct  a  road  from  the 
liberties  of  the  country,  by  the  way  of  Wash- 
ington, to  despotism." 

It  is  not  a  road  which  the  interest  of  the 
country  calls  for ;  the  public  good  does  not  re- 
quire it.  Gentlemen  have  said  it  was  neces- 
sary for  the  safe  and  easy  transportation  of  the 
mail,  for  the  marching  of  troops,  for  com- 
mercial intercourse,  for  the  advancement  of 
national  prosperity,  and  the  promotion  of  the 
general  welfare;  but  when  you  contrast  its 
advantages  with  the  principles  upon  which  it  is 
to  be  constructed,  with  the  cost  of  its  construc- 
tion and  perpetual  repairs,  it  looks  more  like  a 
road  to  ruin  than  a  road  to  ease  and  safety.  I 
have  an  abhorrence  to  this  species  of  legislation 
that  I  cannot  overcome ;  it  has  grown  out  of 
long  reflection  and  a  careful  consideration  of 
the  subject.  Its  tendency  is  pernicious;  it 
begets  collision  and  strife;  it  produces  heart- 
burning and  m  blood  between  different  States 
and  sections  of  the  Union.  These  effects  do 
and  will  unavoidably  attend  it.  If,  in  estimat- 
ing the  consequences,  I  have  come  to  an  erro- 
neous conclusion,  I  have  to  regret  it.  The  cor- 
rectness of  my  conclusion  appears  to  be  sup- 
ported by  the  sensitiveness  manifested  by  gentle- 
men in  this  House  whenever  this  subject  is 
agitated.    Do  we  not  see  the  warmth  of  feeliiig 
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and  heat  of  temper  it  elicits  ?  Its  discussion 
calls  up  the  image  of  discord,  and  exhibits  an 
acrimony  of  feeling  and  temper,  which  spends 
itself  in  accusing  invective  and  keen  reply.  It 
should  be  our  business  here  to  harmonize,  and 
not  to  distract ;  we  should  avoid  those  subjects 
which  set  in  motion  the  discordant  feelings  of 
sectional  interests.  It  should  be  our  aim  to 
strengthen  the  cord  of  union,  and,  by  a  kind 
and  conciliating  exercise  of  our  legislative 
functions,  secure  the  confidence  and  attachment 
of  the  people  and  of  the  States. 

Partial  appropriations  beget  jealousy  and  dis- 
trust, and  destroy  confidence  in  Government. 
The  people  will  not  rest  quietly  under  oppres- 
sion, when  they  see  the  fruit  of  their  hard 
earnings  bestowed  upon  objects  in  which  they 
have  no  interest,  and  which  are  in  themselves 
worse  than  useless.  They  will  complain ;  their 
attachments  will  be  alienated,  and  the  federal 
power  become  odious. 

This  bill  appropriates  fifteen  hundred  dollars 
per  mile  for  the  construction  of  this  road ;  the 
length  of  the  road  is  great  enough  to  swell  the 
sum  appropriated  to  two  millions  five  hundred 
thousand  dollars.  This  is  but  the  beginning  of 
the  expenditure.  This  sum  bears  about  the 
same  proportion  to  the  ultimate  cost  of  con- 
struction, repairs,  &o.,  when  the  whole  shall  be 
completed,  as  the  title  page  of  a  book  does  to 
the  whole  volume.  This  two  and  a  half  mil- 
lions is  but  a  single  instalment,  the  payment  of 
which  is  to  be  repeated  year  after  year,  by 
appropriation  after  appropriation,  through  a 
series  of  years,  to  terminate  the  Lord  knows 
where.  I  have  not  heard  it  contended,  even 
by  the  friends  of  the  bill,  that  the  proposed 
appropriation  will  cover  the  cost  of  the  work. 
From  the  description  given  of  the  country  over 
which  the  road  is  to  pass,  the  streams  that 
intersect  its  course,  the  swamps  and  the  quag- 
mires which  lie  in  its  way,  it  is  evident  that 
the  cost  per  mile  will  far  exceed  the  sum  per 
mUe  expended  upon  the  Cumberland  road.  The 
length  of  the  Cumberland  road  now  completed 
falls  short  of  one-sixth  the  distance  embraced 
by  the  road  under  consideration,  and  our  stat- 
utes tell  us  that  upwards  of  three  mUlions 
have  been  expended  upon  that  work. 

This  two  and  a  half  millions  is  to  be  taken 
from  the  avails  of  the  revenue.  Nearly  one-half 
the  revenue  is  collected  at  the  city  of  New 
York :  the  citizens  of  that  State,  by  the  con- 
sumption of  articles  subject  to  duties,  pay 
about  one -sixth  part  of  the  whole  revenue. 
The  appropriation  in  the  bill  will  impose  a  tax 
of  at  least  four  hundred  thousand  dollars  upon  the 
State  of  New  York,  which  must  be  taken  from 
the  pockets  of  her  citizens.  The  fruit  of  their 
labor,  under  the  screwing  operations  of  this 
Government,  must  be  taken  from  them,  and 
expended  upon  this  sublime  and  magnificent 
road ;  a  road  which  they  will  never  travel,  and 
which,  whilst  it  forms  a  drain  upon  their 
purses,  will  never  return  a  farthing  into  them. 
The  passage  of  this  bill  will  say  to  the  citizens 
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of  New  York,  "pay  four  hundred  thousand 
dollars  as  a  tribute  to  our  power,  and  prepare 
yourselves  to  meet  future  exactions  of  a  similar 
character,  when  we  see  fit  to  make  them." 

Kie  sum  to  be  extracted  from  the  State  of 
New  York,  by  this  single  appropriation,  is 
suflicient  in  amount  to  enable  that  State,  could 
she  control  it,  to  accomplish  some  of  her  most 
useful  and  favorite  plans  of  internal  improve- 
ment, and  this  is  to  be  bartered  away  for  a  few 
miles  of  a  great  national  road,  cutting  through 
a  corner  of  her  territory. 

Let  any  gentleman  look,  for  a  moment,  at 
the  operation  of  this  scheme,  and  then  tell  me 
whether  he  will  have  the  hardihood  to  ask  a 
New  Yorker  to  vote  for  this  bill.  No,  sir,  I 
will  not  violate  the  public  trust  reposed  in  me : 
I  will  not  prostitute  my  vote  to  the  surrender- 
ing of  the  rights  of  the  State.  I  will  resist  this 
attempt  to  force  the  shackles  upon  her.  Were 
this  a  work  of  utility,  and  did  there  exist  a 
reasonable  prospect  of  its  advancing  the  gen- 
eral welfare,  the  hardship  would  not  be  so 
great;  but  I  repeat  what  my  colleague  (Mr. 
MoNELt)  has  said,  the  project  is  wild,  visionary, 
idle,  and  useless. 

A  few  years  ago,  the  State  of  New  York 
applied  to  this  Government  for  assistance  in 
constructing  her  canal.  Her  then  contem- 
plated work  was  of  a  national  character ;  it  was 
no  less  than  the  connecting,  by  a  navigable 
communication,  of  the  waters  of  the  great 
western  lakes  with  the  Hudson  River,  and  unit- 
ing navigable  waters  extending  from  the  Atlan- 
tic two  thousand  miles  into  the  interior.  What 
was  your  answer  to  this  application  ?  Notwith- 
standing the  important  link  this  work  was  to 
form,  notwithstanding  the  increase  of  com- 
merce it  was  to  create,  and  notwithstanding 
the  vast  facilities  it  was  to  aflbrd,  you,  in  your 
warlike  and  other  operations,  told  her  that  you 
had  not  the  constitutional  power  to  appropriate 
the  funds  of  the  nation  to  purposes  of  internal 
improvement.  New  York  was  satisfied  with 
your  answer ;  she  neither  murmured  nor  com- 
plained. She  had  too  much  patriotism,  and  too 
just  a  sense  of  your  limited  authority,  to  press 
you  to  a  violation  of  that  sacred  compact  which 
forms  our  bond  of  union.  Taking  you  at  your 
word,  she  believed  you  had  decided  in  good 
faith  upon  her  application,  and  she  believed 
that  your  decision  would  stand  as  a  controlling 
precedent  in  all  similar  cases.  Upon  the  faith 
of  this  understanding,  she  resorted  to  her  own 
energies,  and,  through  a  wise,  prudent,  and 
persevering  policy,  she  has  accomplished  her 
grand  design,  and  astonished  the  world  by  her 
success.  She  has  taxed  herself  for  this  im- 
provement: her  own  resources  have  met  the 
current  expense,  and  this  Government  has  not 
been  annoyed  by  beggarly  applications  for  her 
relief.  Whilst  she  has  been  expending  twenty 
millions  of  dollars  for  these  objects,  and  resting 
upon  her  own  means  to  extinguish  the  cost,  you 
have  been  lavishing  the  national  funds  upon 
interior  projects  in  other  sections  of  thfe  Union ; 
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the  utility  of  all  of  which  comhined,  will  not 
compare  with  what  she  has  effected. 

Since  the  wisdom  of  this  Government  has 
fathomed  the  depths  of  its  power,  reversed  its 
solemn  decision,  and  entered  the  field  of  inter- 
nal improvement,  New  York  has  heen  under- 
.going  a  double  taxation.  She  has  met  the 
demands  for  her  own  improvements,  and  been 
cruelly  compelled  to  pay  for  the  one-sixth  of 
yours.  Accumulating  burdens  oppress  her; 
she  finds  her  hands  tied,  and  her  Treasury  ex- 
hausted. She  is  compelled  to  impose  a  direct 
tax  upon  her  citizens,  to  meet  the  current  ex- 
penses of  her  Government,  and  to  suspend  the 
prosecution  of  some  of  her  favorite  works.  In 
this  embarrassing  state  of  her  finances,  and  whilst 
deploring  her  want  of  means  necessary  for 
the  further  prosecution  of  her  favorite  plans,  you 
threaten,  in  addition  to  yoar  former  exactions, 
to  rifle  her  of  four  hundred  thousand  dollars 
by  this  bill,  and  to  perpetuate  your  oppression. 

Sir,  I  hope  the  motion  to  strike  out  the  first 
section  of  this  bUl  will  prevail :  if  it  does  not, 
I  will  offer  the  amendment  I  mentioned,  at  the 
earliest  opportunity. 

As  a  representative  from  the-  State  of  New 
York,  I  protest  against  the  power  of  this  Gov- 
ernment to  pass  this  bill  into  a  law.  I  protest 
against  its  partiality,  and  against  its  prodigal 
waste  of  the  public  treasure.  New  York  has 
patiently  and  quietly  borne  all  the  burdens  you 
have  cast  upon  her.  Her  attachment  to  the 
Union  forbids  the  thought  of  estranging  herself 
from  you.  She  asks  you  to  return  to  those 
principles  which  governed  your  councils  in  de- 
ciding her  application. 

If  you  have  a  surplus  in  your  Treasury,  she 
asks  you  to  apply  it  to  the  payment  of  your 
national  debt,  and,  when  that  shall  have  been 
done,  if  a  surplus  stiU  remain,  she  asks  you  for 
a  just  and  equal  distribution. 

Should  you  refuse  this  request,  and  con- 
tinue your  present  system  of  legislation,  regard- 
less of  her  rights,  to  say  the  least  of  it,  she 
will  take  it  most  unkindly. 

Mr.  Pettis  now  withdrew  the  motion  which 
he  made  some  days  ago,  to  strike  out  the  en- 
acting clause  of  the  bill,  having  at  first  made  it 
to  enable  gentlemen  to  discuss  the  general 
merits,  free  of  the  amendments  proposed. 

Mr.  Okai&,  of  Virginia,  regretted  that  the 
motion  was  withdrawn,  as  he  thought  it  desir- 
able to  see  whether  there  was  a  majority  for 
the  bill,  before  the  amendments  were  taken  up, 

Mr.  Stobes,  of  New  York,  renewed  the  mo- 
tion to  strike  out  the  enacting  clause,  and  pro- 
ceeded to  offer  his  reasons  for  being  opposed 
to  this  bill,  although  now  and  always  an  advo- 
cate of  the  constitutional  power  of  internal 
improvement. 

■  Mr.  BouLDiN  had  no  prepared  speeclj  to 
make  on  the  subject ;  he  had  no  note  of  what 
had  been  said  ou  it  by  others ;  but  the  deep  in- 
terest felt  by  those-  who  sent  me  here,  (said 
Mr.  B.,)  in  the  question  now  under  considera- 
tion— an  interest  felt  by  them  in  common  with 


all  the  growers  of  cotton,  rice,  and  tobacco,  in 
this  Union,  forbids  that  I  should  give,  entire- 
ly, a  silent  vote.  The  evils,  both  moral  and 
political,  which  must  and  will  arise  from  carryr 
ing  the  principle  of  this  into  practical  effect, 
from  executing  a  general  scheme  of  internal 
improvement,  have  been  set  forth  so  clearly  by 
my  colleague,  (Mr.  Babboue,)  the  inexpediency 
of  the  proposed  measure  proved  by  arguments 
so  strong  and  clear,  that  nothing  would  be 
needed  to  exemplify,  extend,  or  apply  his  viewsj 
were  I  able  to  execute  such  a  task.  And  as  it 
regards  the  road  now  proposed,  from  Buffalo, 
by  the  way  of  Washington,  to  New  Orleans,  if 
any  thing  had  been  wanting  to  prove  its  inutility, 
I  had  almost  said  its  absurdity,  when  compared 
with  its  cost,  the  same  has  been  most  amply 
supplied  by  the  gentleman  from  New  York,  (Mr. 
Stobes,)  who,  though  a  friend  to  the  principle 
of  the  bill,  proves  that  the  measure  itself  is  any- 
thing else  rather  than  wisdom.  I  have  but  a  sin- 
gle additional  view  of  this  .case  to  present  to  this 
committee.  Sir,  my  constituents,  together  with 
the  growers  of  two-thirds  of  the  whole  exports 
of  this  Union,  have  regarded  and'  do  regard  the 
proceedings  of  the  present  Congress  with  much 
anxiety,  Upon  their  minds  the  conviction  that 
an  unequal  share  of  the  public  burdens  are  laid 
on  them,  is  deep-rooted ;  it  is  an  opinion  fixed 
as  fate,  it  has  been  well  and  long  examined; 
every  fact  and  circumstance  belonging  to  it  has 
been  viewed  and  reviewed,  patiently  and  dili- 
gently, and  has  been  presented,  here  and  else- 
where, in  a  light  so  clear,  that,  as  it  appears  to 
me,  nothing  but  the  potent  effect  of  real  or 
supposed  interest  could  prevent  the  majority 
(to  whom  I  now  address  myself)  from  seeing 
it  as  it  is.  And  though  I  may  be  truly  told 
that  interest  has  as  binding  an  effect  on  one 
side  as  the  other,  the  very  fact  that  we  are 
arranged  on  different  sides,  according  to  our 
general  occupations,  proves  the  unequal  opera^ 
tion  of  our  present  revenue  laws.  The  major- 
ity, I  know,  call  the  protecting  duties  the  Amer- 
ican system,  and  say  it  is  good ;  and  for  them, 
it  may  seem  so.  I  shall  not  enter  the  lists 
against  their  formed,  their  nourished  opinions, 
based  as  they  .are  on  apparent  interest;  it 
would  be  a  hopeless  task  indeed.  But  I  may,  I 
think,  safely  ask  this  committee  to  believe,  that, 
in  the  opinion  of  the  whole  southern  country, 
(except  the  sugar  planters,)  they  are  unequally 
taxed ;  and  I  said  that  the  movements  of  this 
Congress  were  regarded  by  them  with  deep 
solicitude ;  they  looked,  su-,  with  anxiety  for 
the  President's  Message ;  they  had  no  right  to 
expect  from  him  an  abandonment  of  the  tariff 
principle;  they  knew,  when  they  voted  for 
him,  that  his  opinions  were  with  the  majority 
on  that  point ;  they,  therefore;  did  not  expect 
him  to  recommend  a  eystem  of  taxation,  by 
which  they  would  be  required  to  pay  no  more 
than  their  equal  share  of  the  public  burdens ; 
but  they  did  expect  him  to  recommend  a  modi- 
fication of  the  present  law  on  that  subject- 
they  were  not  disappointed :  they  had  a  right 
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to  demand  of  him,  and  of  you,  that  in  this 
modification  their  interests  shoidd  be  I'egarded. 
Yes,  sir,  and  tliat  their  opinions,  too,  should 
have  their  due  weight ;  here,  sir,  the  message 
IS  also  as  it  sliould  be :  for  the  sake  of  harmony 
in  our  national  councils,  an  abandonment  of  the 
scheme  of  internal  improvement  is  distinctly 
recommended.  But  the  indications  of  the 
temper  of  the  House  on  those  two  points  are 
calculated  to  increase  the  anxiety  of  the  South 
to  produce  alarm  in  their  minds.  A  bill  to 
modify  the  tariff  in  the  spirit  of  the  message, 
was  reported  by  the  Committee  of  Ways  and 
Means.  It  was  kicked  out  with  indignity 
by  this  House,  and  by  most  of  the  same  votes ; 
a  most  alarming  liberality  in  appropriations 
is  observable.  Shall  the  entire  payment  of 
the  public  debt  give  us  no  relief?  I  beg 
the  committee  to  pause,  and  think  of  this 
matter ;  we  have  no  hope  for  justice,  we  look 
not  for  equality  of  taxation.  This  inequality 
we  have  borne,  and  (to  be  applied  to  the  neces- 
sary expenses  of  Government)  we  will  bear  it 
so  long  as  it  is  tolerable :  nor  wiU  I  attempt  to 
mark  the  limits  to  which  Virginia  will  go. 
Whatsoever  can  be  done  by  heroic  fortitude,  all 
that  can  be  dictated  by  love  of  this  Union,  by 
her  clear  perception  of  her  deep  interest  in  it, 
will  be  done.  But  I  pray  you,  do  not  declare 
to  her  that  the  present  inequality  of  taxation 
shall  not  only  remain,  as  it  respects  the  propor- 
tions, but  shall  be  kept  up,  as  it  regards  also  its 
amount.  It  is  not  sufficient  to  answer  that 
this  inequality  is  imaginary.  The  legislators  of 
this  land  cannot  wisely,  they  cannot  safely, 
disregard  the  deliberate,  settled  opinions  of  the 
growers  of  two-thirds  of  its  exports.  This 
interest  is  too  powerful  in  wealth,  numbers, 
and  talents,  to  be  thus  treated.  I  ask  not,  I  do 
not  insinuate,  that  the  decision  of  this  question 
is  to  be  left  to  them.  No,  sir ;  this  whole  sub- 
ject is  to  be  weighed  and  decided  by  the  major- 
ity, who  feel  not  the  interest  and  partake  not 
of  the  opinions  of  the  population  alluded  to. 
I  ask  that  majority,  in  framing  their  own  opin- 
nions,  to  spread  out  this  whole  country  before 
their  mind's  eye.  You  know  that  sore  restless- 
ness exists,  if  you  will  not,  and  think  you  can- 
not appease  it.  It  is  unwise,  it  is  unsafe,  to 
increase  it.  The  arguments  which  the  com- 
mittee have  heard  from  others,  prove  clearly 
that  this  road  could  get  but  few  votes  in  its 
favor,  upon  a  simple  comparison  of  public  and 
general  utility  with  its  cost.  The  abstract  prin- 
ciple of  internal  improvement  with  its  connec- 
tion with  the  American  system  (as  it  is  called) 
is  to  carry  the  bill,  if  carried  at  all.  Should 
this  bill  pass,  I  should  regard  it  as  conclusive, 
that  the  purpose  of  this  Government,  to  keep 
the  present  grinding  oppression  of  the  South 
up  to  its  present  amount,  is  fixed.  I  have  an 
awful  feeling  on  this  point,  I  know  well  the 
opiuions  of  my  own  constituents,  and  we  aU 
know  that  one  common  feeling,  on  this  subject, 
pervades  the  whole  southern  country.  They 
cannot,  for  one  moment,  be  duped  into  the 


belief  that  the  inequality  they  are  subjected  to, 
is,  under  any  circumstances,  to  b.e  made  to  them 
by  the  disbursements  of  the  Government.  The 
best,  the  most  they  could  hope  for,  under  the 
operation  of  this  internal  improvement  system, 
is  an  effect  sometimes  seen  in  the  conduct  of  a 
speculator,  who,  finding  that  tlie  stock  on  hand, 
has  fallen  in  price,  goes  on  purchasing  on  a 
falling  market,  whereby  he  lowers  the  average, 
but  increases  his  loss,  So  long,  therefore,  as 
the  southern  country  pays  two  dollars  tax  for 
every  one  dollar  of  that  tax  that  is  paid  into  the 
Treasury,  will  it  be  plain  to  them  that,  even  on  an 
equal  application  of  the  revenue  to  all  parts  of 
the  Union,  they  will  be  losers  one  hundred  per 
cent. ;  but  they  know  they  are  to  lose  more. 
They  have  no  warrant  ifor  the  belief,  that  those 
who  now  see  not  that  they  are  unequally  taxed, 
will  ever  be  less  unequal  in  the  application  of 
the  proceeds.  Should  any  thing  be  done  in 
their  country,  under  the  name  of  internal  im- 
provement, they  well  do  know  that,  for  every 
dollar  thus  received,  they  will  pay  five ;  and 
from  the  manner  such  works  must  and  wiU.  be, 
executed,  their  own  contributions  to  the  partic- 
ular f^ork  itself  will  exceed  its  value.  But, 
sir,  if  this  bill  passes,,  they  see  not  in  it  a  dis- 
position to  give  them  one  dollar  in  five  of  their 
own  money.  They  cannot  regard  the  money 
as  appropriated  to  open  the  road.  No,  sir; 
they  wiU  believe  that  the  road  is  to  be  opened 
to  appropriate  the  money.  I  shall  say  nothing 
of  the  want  of  lawful  power  which  should  now 
hold  our  hand.  Eeasons,  good,  for  declining  to 
argue  that  question  here,  were  stated  in  the 
opening  of  the  debate.  But  the  deep,  the 
settled  opinion  of  the  South,  that  they  are 
oppressed,  becomes  a  matter  of  more  serious 
consequences,  when  you  take  into  view  their 
equally  settled  opinion,  that  the  oppression 
arises  from  the  exertion  of  unauthorized  pow- 
er in  the  manner  the  taxes  are  laid.  This  mode 
of  continuing  these  taxes,  or  increasing  them,  is 
also  by  them  regarded  as  unconstitutional.  The 
state  of  feeling  and  of  opinion  thus  entertained 
by  the  South,  I  wish  taken  up  and  considered  as 
a  substantive  argument  in  itself,  unconnected 
with  the  idea  of  its  being  well  or  ill  founded. 
You  cannot  say  it  is  capricious;  you  cannot 
say  it  is  entitled  to  no  respect ;  the  opinion  has 
been  long  fixed,  it  is  identified  with  the  soil ; 
it  is  now,  and  always  has  been,  the  deliberate 
conviction  of  many  of  the  clearest  heads  and 
soundest  hearts  of  this  or  any  other  country. 
It  pervades  a  large,  a  powerful  section  of  coun- 
try, marked  out  by  natural  boundaries.  The 
lawgiver  who  acts  in  contempt  or  disregard  of 
opinions,  thus  situated,  acts  unwisely ;  he  treads 
on  danger's  giddy  brink.  Mr.  Jefferson  is  often 
cited  as  authority  here  on  all  sides ;  the  fixed 
opinion  of  New  England  caused  him  to  give  up 
the  embargo.  The  opinion  of  Massachusetts , 
was  not  more  firmly  or  warmly  set  against  the 
embargo,  than  is  that  of  the  whole  South 
against  the  tariff,  and  this  mode  of  continuing 
or  increasing  it.    Our  federative  system  is  sup- 
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posed  to  be  wisely  contrived  to  secure  as  itrach 
of  energy  as  is  consistent  with  the  preservation 
of  liberty ;  but,  sir,  the  lawgiver  who  acts  on 
these  States  as  one  compact  whole,  and  regards 
not  the  opinions,  nay,  the  prejudices  of  large 
compact  minorities,  knows  nothing  of  the  spirit 
jn  which  the  constitution  was  formed,  or  the 
practical  administration  by  which  our  Union, 
under  it,  can  he  preserved. 

Mr.  W.  B.  Shepaed  said  he  did  not  rise  at 
that  late  hour,  with  any  desire  of  entering  fully 
into  the  discussion  of  the  subject  before  the 
committee.  I  have  (said  Mr.  S.)  no  such  un- 
charitable intention ;  I  merely  wish  to  explain 
the  reasons  why  I  should  give  the  vote  I  intend 
to  do  on  this  occasion.  And  this,  sir,  would 
be  unnecessary ;  but,  representing  the  section  of 
country,  and  holding  the  opinions  which  I  do, 
my  motives  might  otherwise  be  misunderstood. 
Perhaps  in  the  course  of  my  observations  I  may 
be  induced  to  take  a  short  excursion  along  this 
road,  with  the  view  of  picking  up  a  few  strag- 
glers by  the  way  side.  This  subject  has  been 
discussed  upon  two  grounds — ^its  constitution- 
ality and  its  utility.  I  had  hoped,  sir,  after  the 
abandonment  of  the  constitutional  groimd.  of 
objection  by  the  honorable  gentleman  from 
Virginia,  we  should  have  taken  the  question  as 
settled,  that  the  General  Government  have  the 
right  to  prosecute  works  of  improvement  with- 
in the  bounds  of  the  several  States. 

[Here  Mr.  Baeboue  interrupted  Mr.  S.,  and 
denied  he  had  abandoned  that  ground.] 

I  have  no  intention  of  roaming  over  the  nu- 
merous reasons  why  the  General  Government 
has  this  power;  but- would  merely  observe, 
that  it  is  very  surprising  to  see  gentlemen  de- 
nying this  power,  who  admit  other  construc- 
tions of  a  more  evil  or  dangerous  tendency.  It 
is  the  practice  of  those  who  advocate  this  re- 
strictive construction  of  the  constitution,  to  ap- 
peal to  Mr.  Jefferson  as  to  a  pure  fountain  of 
truth,  undefiled ;  they  catch  at  the  slightest 
word  which  has  fallen  from  him,  and  regard  it 
as  an  incontrovertible  political  axiom.  And 
yet,  sir,  the  most  remarkable  instance  of  con- 
structive power  ever  assumed  by  this  Govern- 
ment was  under  his  administration,  and  by  his 
recommendation.  I  mean  the  purchase  of 
Louisiana.  I  would  ask  those  who  rely  on  this 
authority  for  the  correct  construction  of  the 
constitution,  to  show  me  the  claiise  which  gave 
the  power  of  purchasing  Louisiana  to  the  Gen- 
eral Government;  and,  if  they  cannot  find  it 
expressed  totidem  verbis,  will  they  stand  up  on 
this  floor  and  condemn  that  purchase?  Will 
they  condemn  an  act  which  brought  a  new 
world  into  existence,  and  opened  the  fertile  and 
prosperous  West  to  the  industry  and  enterprise 
of  our  fellow-citizens?  I  mention  this  fact, 
with  no  intention  of  derogating  from  the  well- 
earned  fame  of  Mr.  Jefferson,  but  as  an  instance 
of  his  practical  construction  of  the  constitution. 
If  his  opinion  changed,  I  know  of  no  reason 
why  we  should  wander,  even  with  the  divine 
Plato.    It  is  unnecessary  to  go  very  remotely 


back  for  precedents  of  constructive  powers — 
we  can  find  them  suflSciently  numerous  by  daily 
observation  in  this  House.  It  has  not  been 
many  days-  since  we  construed  two  "little 
words  "  into  ^'statute  of  Virginia,  in  order  to 
eiect  one  member  from  his  seat,  and  put  an- 
other one  in  it.  And  for  this  we  had  the  effi- 
cient aid  of  the  honorable  gentleman  from  Vir- 
ginia, who  spoke  so  feelingly  against  this  bill. 
I  followed  his  example ;  for  I  thought  his  con- 
struction the  right  one,  although  the  reasons 
for  it  would  not  be  entirely  satisfactory  to  a 
plain  man,  who  understands  words  .by-  their 
apparent  meanings.  The  truth  is,  the  Constitu- 
tion of  the  United  States  was  intended  to  save 
the  country  from  misery  and  anarchy.  ■  It  is  a 
grant  of  enumerated  powers;  powers  which 
could  not  be  very  rigidly  or  strictly  defined^ 
The  wants  of  a  great  and  growing  nation  conld 
not  be  anticipated  or  imagined ;  and  so  long  as 
the  exercise  of  those  powers  tends  to  the  gen- 
eral welfare  and  prosperity,  they  answer  the 
great  end  for  which  they  were  designed.  It  is 
immaterial  what  set  of  politicians  are  called  to 
the  administration  of  this  Government — they 
will  find  themselves  compelled  to  adopt  the 
construction  now  contended  for.  Upon  any 
other,  the  Government  may  reel  on  its  feeble 
existence  for  a  few  years,  and  finally  be  dis- 
solved by  its  own  weakness.  We  have  Jieard 
allusions  made  in  the  course  of  this  debate,  to 
those  persons  who  desire  a  great  and  splendid 
Government.  If-  by  a  splendid  Government, 
gentlemen  mean  a  Government  which  carries 
its  blessings  into  the  remotest  corners  of  its  do- 
minions, which  peoples  its  forests  with  a  living 
and  industrious  multitude,  which  is  hailed  with 
gratitude  and  joy  in  the  remotest  log  house  be- 
yond the  mountains,  I  am,  sir,  for  a  splendid 
Government.  I  would  rejoice  to  see  the  day 
when  the  name  of  an  American  citizen,  like 
that  of  the  ancient  Roman,  would  be  a  protec- 
tion on  every  sea,  and  a  terror  to  tyrants  on 
every  land.  But  if  nothing  more  is  meant  than 
a  continual  playing  with  the  passions  and  prej- 
udices of  the  people,  for  the  offices  of  the  Gov- 
ernment, the  less  we  have  of  such  splendor  the 
better.  To  be  happy  and  free,  we  must  be 
great.  By  greatness  I  do  not  mean  the  volup- 
tuous splendor  of  an  eastern  monarch,  a  inere 
sensual  enjoyment,  the  indolence  of  one,  main- 
tained by  the  sacrifice  of  millions ;  I  mean  that 
greatness  which  demands  and  obtains  the  re- 
spect of  the  world ;  which  ensures  to  the  poor- 
est citizen  of  the  community  personal  security, 
the  means  of  obtaining  plenty,  and  a  fair  field 
for  the  exercise  of  all  the  energies  of  his  nature. 
The  most_  melancholy  forebodings  have  been 
indulged  in,  should  we  continue  to  progress 
with  this  system  of  opening  roads,  making  ca- 
nals, and  deepening  harbors.  The  fate  of  Kome 
has  been  brought  before  us,  and  painted  in 
viv^d  colors ;  her  passion  for  splendor  has  been 
assigned  as  the  legitimate  cause  of  her  degrada- 
tion and  misery.  Eome  was  a  nation  of  war- 
riors ;  her  splendid  ways  were  constructed  to 
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transport  fier  conquering  legions  to  enslave  na- 
tions ;  she  lived  by  the  plunder  of  the  world : 
despising  commerce  and  the  pursuits  of  civil 
life,  she  had  no  occupation  but  that  of  war. 
The  comparison,  therefore,  is  not  sustained ; 
our  roads  are  intended  to  draw  closer  the  bond 
of  union ;  to  drive,  by  a  nearer  and  more  fa- 
niiliar  intercourse,  barbarism  and  hostile  feel- 
ings from  among  us ;  to  unite  us,  by  the  closest 
of  all  ties,  the  tie  of  interest.  But,  sir,  should 
this  devout  end  not  be  obtained,  should  the  sun 
of  our  horizon  run  his  ecliptic  course  through 
as  brilliant  a  galaxy  as  that  of  ancient  Rome, 
and  finally  set  in  as  mild  a  splendor  as  that  of 
modern  Italy,  the  land  of  science  and  of  glory, 
this  would  be  better,  far  better,  than  twenty- 
four  petty,  jarring,  independent  tribes,  the  natu- 
ral and  inevitable  result  of  the  opposite  doctrine. 
In  the  one  case,  we  may  leave  something  for 
the  study  and  admiration  of  mankind ;  in  the 
other,  a  great  deal  for  his  scorn  and  contempt. 
Equally  unfortunate,  in  my  estimation,  was  the 
allusion  made  to  the  present  condition  of  Eng- 
land. Her  immense  debt,  which  weighs  so 
heavily  /Upon  the  industry  of  her  people,  was 
not  incurred  by  making  roads  or  cutting  canals, 
but  in  unnecessary  wars ;  so  far  from  it,  that 
the  very  existence. of  that  country  is  now  to  be 
attributed  to  its  high  state  of  improvement,  to 
the  facility  of  intercourse  through  every  section, 
by  means  of  which  the  industry  of  every  part 
of  the  population  is  wafted  to  every  quarter  of 
the  world.  By  means  of  the  twenty-five  or 
thirty  canals  uniting  the  eastern  with  the  west- 
ern section  of  England,  the  spirit  and  intelligence 
of  the  capital  is  conveyed  in  a  fruitful  stream 
throughout  the  kingdom.  "We  have  seen  Eng- 
land, With  a  population  of  ten  or  fifteen  mil- 
lions, maintaining  a  firm  and  invincible  front 
against  hostile  Europe.  We  have  seen  her 
warring  in  every  hemisphere,  the  last  refuge 
and  o^y  hope  of  free  principles  in  the  old 
world! 

' '  To  what  are  we  to  attribute  this  indomitable 
spirit  ?  And  whence  did  she  draw  the  treasure 
to  sustain  this  pirotracted  struggle  ?  Her  peo- 
ple, on  beholding  the  land  of  their  birth  ren- 
dered a  garden,  and  endeared  by  their  industry, 
would  have  died  sooner  than  have  permitted 
the  spoiler  to  have  entered  their  territory.  In 
the  course  of  this  debate,  we  have  heard  the 
remark  of  a  celebrated  British  orator,  "  that 
the  power  of  the  crown  had  increased,  was  in- 
creasing, and  ought  to  be  diminished,"  applied 
to  this  Government.  This  may  be  true,  sir, 
but  there  is  no  evidence  of  it.  To  ascertain  if 
there  is  a  probable  foundation  for  the  remark, 
let  us  look  at  the  occurrences  of  the  last  few 
years.  We  have  seen  an  administration  hurled 
from  its  seat  by  a  spontaneous  burst  of  the 
popular  voice ;  not  because  the  constitution  had 
been  violated,  not  because  the  liberty  of  any 
one  had  been  assailed,  but  from  a  bare  suspicion 
that  unfairness  had  been  used  in  preventing  the 
will  of  the  majority.  And  although,  now,  no 
honorable  man  believes  there  was  any  corrup- 


tion in  the  choice,  though  the  charge  has  been 
consigned  to  the  "  kennel  of  forgotten  calum- 
nies," the  bare  existence  of  this  circumstance  is 
proof  of  the  uncontrolled  and  uncontrollable 
power  of  the  people  in  the  administration  of 
this  Government.  Does  not  this  House  daily 
exhibit  that  they  are  tremblingly  alive  to  the 
opinion  of  their  constituents  3  That  the  slight- 
est murmur  of  disapprobation  at  home  sounds 
like  thunder  in  their  ears  ?  How,  then,  can  we 
imagine  the  power  of  the  Government  is  in- 
creasing ?  Are  we  prepared  to  adopt  the  nulli- 
fying notions  that  seem  to  have  struck  so  forci- 
bly the  imaginations  of  some  of  our  politicians  ? 
I  hope  not ;  I  do  not  despair  of  th"e  republic, 
but  have  great  confidence  in  the  permanence  of 
our  institutions.  And,  although  I  diflfer  widely 
from  many  of  the  opponents  of  this  bill,  I  can- 
not vote  for  it.  I  do  not  think  the  expediency 
or  necessity  of  a  road  from  Bufialo  to  New  Or- 
leans has  been  shown  to  the  House.  I  have 
no  doubt  that  the  General  Government  has  the 
power  to  execute  the  work ;  but  I  cannot  con- 
sent to  expend  so  large  a  sum  of  money  as  this 
road  will  require,  for  an  object  the  utility  of 
whiclt  is  so  doubtful.  I  will  not  repeat  the  ar- 
gumeifts  which  have  just  fallen  from  the  honor- 
able gentleman  from  New  York ;  to  my  mind 
they  are  perfectly  satisfactory  of  the  inexpe- 
diency of  this  measure. 

Mr.  Ramset,  of  Pennsylvania,  spoke  in  ex- 
planation of  his  former  remarks,  referred  to  by 
some  gentlemen. 

Mr.  Caesou  replied  to  some  of  the  remarks 
of  his  colleague,  Mr.  Shepaed. 

Mr.  WioKLiFPB  moved  that  the  committee 
rise,  and  i-eport  the  bill,  with  a  view  of  refusing 
leave  to  sit  again,  and  discussing  the  amend- 
ment in  the  House ;  but 

The  Chair  pronounced  the  motion  (fut  of 
order. 

Mr.  Stohes  replied  to  some  remarks  of  Mr. 
Ramsey,  in  reference  to  his  course  on  this  bill ; 
and. 

After  some  further  explanation  between  Mr. 
Shepaed  and  Mr.  Oaeson, 

The  committee  rose,  on  motion  of  Mr.  Ae- 

CHBE. 


Feidat,  April  2. 

The  House  resumed  the  consideration  of  the 
resolution,  proposing  to  set  apart  every  other 
Thursday  for  such  legislation  as  may  be  neces- 
sary for  the  District  of  Columbia. 

After  a  good  deal  of  debate  on  the  part  of 
Messrs.  Speight  and  P.  P.  Baeboue,  against  the 
resolution,  and  Messrs.  Mallaet,  Davis,  and 
Ingeesoll,  "in  its  favor,  and  an  ineffectual  at- 
tempt of  Mr.  Baeeoue  to  lay  it  on  the  table, 
the  resolution  was  adopted — yeas  86,  nays  Y5 
— so  modified  as  to  pommence  next  Thursday. 


Satueday,  April  3. 
Pensions. 
The  House  took  up  the  following  resolution, 
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reported  by  Mr.  Bates,  from  the  Committee  on 
Military  Pensions : 

^^  Resolved,  That  the  Committee  on  Military  Pen- 
sions be  instructed,  agreeably  to  the  President's 
recommendation  in  his  message  of  the  sixth  of  De- 
cember last,  to  revise  the  pension  law,  for  the  pur- 
pose of  extending  its  benefits  to  every  soldier  who 
aided  in  establishing  our  hberties,  and  who  is  unable 
to  maintain  himself  in  comfort,  and  to  report  to  the 
House  a  bill  for  that  purpose.  And,  also,  that  said 
committee  be  further  instructed,  agreeably  to  said 
recommendation,  to  report  a  bill  for  the  relief  of  all 
those  who  were,  during  the  last  war,  disabled  from 
supporting  themselves  by  manual  labor." 

Mr.  Bates  said,  the  applications  for  pensions 
are  numerous,  which  do  not  come  within  the 
range  of  the  provisions  of  the  pensions  laws, 
and  for  which  provision  ought  to  be  made,  if 
made  at  all,  by  a  general  law,  and  not  by  spe- 
cial acts.  In  order  to  take  the  judgment  of  the 
House  upon  the  propriety  of  passing  such  gen- 
eral law,  the  committee  thought  it  best  to  pre- 
sent the  question  in  the  form  of  a  resolution, 
that  it  might  be  stripped  of  thfe  embarrassments 
and  refuges  which  the  details  of  a  bill  create ; 
and  he  supposed  it  would  be  expected  of  him 
in  a  few  words  to  call  the  attention  of  the 
House  to  its  import  and  general  bearing. 

The  resolution  (he  said)  embodies  precisely 
the  recommendation  of  the  President  in  his 
message  at  the  opening  of  the  present  session  of 
Congress,  no  more,  no  less.  It  involves  two 
propositions,  the  one  relating  to  the  soldiers  of 
the  revolution,  the  other  to  the  invalids  of  the 
last  war.  The  first  proposition  is  to  extend  the 
benefits  of  the  existing  law  to  "  every  soldier  of 
the  revolution  who  aided  in  achieving  our  liber- 
ties, and  who  is  unable  to  maintain  himself  in 
comfqrt."  To  extend  the  existing  pension  law 
— ^the  act  of  1828,  so  far  as  it  relates  to  the 
officers,  was  founded  on  compact;  and,  so  far 
as  respects  the  soldiers,  it  gives  pensions  only 
to  those  who  served  to  the  close  of  the  war,  &c., 
without  any  reference  to  their  ability  or  in- 
ability to  support  themselves ;  and  has,  there- 
fore, no  application  to  the  subject  in  hand. 
The  law  of  1818  gives  a  pension  to  those  of 
the  continental  establishment,  who,  at  one 
period  of  the  war,  or,  in  the  language  of  the 
act,  "  at  any  period  of  the  war,  served  for  the 
term  of  nine  months  or  longer,"  and  who  were 
in  such  circumstances  as  to  need,  &c.  Under 
the  construction  which  has  been  given  to  this 
act,  those  whose  enlistment  was  for  a  shorter 
term  than  nine  months,  ■^hatever  might  have 
been  their  term  of  service,  are  excluded,  and 
those,  also,  who  enlisted  for  nine  months,  and 
by  captivity  were  prevented  from  serving  in 
the  army.  For  these  two  classes  provision  has 
been  made  by  the  bill  that  has  gone  to  the  Sen- 
ate ;  and  which,  by  great  grace  and  favor,  has 
i-eached  the  honor  of  a  second  reading,  upon  a 
call  of  yeas  and  nays,  by  a  vote  of  nineteen  to 
seventeen.  Mr.  B.  said  he  congratulated  the 
House  upon  this  occasion  It  might  grow  to  be 
of  some  importance  in  this  Government,  for  the 


bill  of  the  last  Congress  did  not  arrive  even  to 
that  honor.  Do  what  you  will  to  these  old  sol- 
diers, but  hear  them.  And  if  they  are  not  to  be 
heard,  let  this  House  be  heard  in  their  behalf, 
at  least  with  the  usual  forms  of  respect  and  at- 
tention. The  resolution,  therefore,  only  covers, 
beyond,  the  cases  of  those  who,  under  difierent 
enlistments,  served  nine  months,  or,  under  one 
or  more  enlistments,  a  shorter  term  than  nine 
months. 

There  was  another  class  of  troops,  now  known 
as  State  troops,  eleven  regiments,  or  rather 
battalions,  for  they  consisted  of  but  five  hun- 
dred men  each,  who  are  also  provided  for  by 
the  bill  now  in  the  Senate,  leaving  those  only 
to  be  embraced  by  the  resolution,  who  served 
for  a  shorter  time  than  nine  months,  or  nine 
months  at  different  times. 

The  third  class  consists  of  the  militia  and 
volunteers,  who,  at  all  times,  were  useful,  and, 
on  many  occasions,  saw  very  hard  service. 

The  proposition,  then,  is  to  give  relief  to  all 
the  soldiers  of  the  revolution,  whether  conti- 
nental, State,  militia,  or  volunteer,  who  are  un- 
able to  maintain  themselves  in  comfort,  as  a  na- 
tional memorial,  and  testimonial  of  our  gratitude 
and  justice,  of  their  merit  and  worth,  and  of 
the  glorious  results  of  their  services — a  fuU 
pension  to  those  who  served'  nine  months,  and 
a,  pro  rato  pension  to  those  who  served  less. 
This,  however,  to  be  fixed  in  the  details  of  the 
bill  as  may  be  thought  proper. 

The  second  proposition  is  to  give  a  pension 
to  those  "  who  were  during  the  last  war  dis- 
abled from  supporting  themselves  by  manual 
labor  ? "  Those  who  were  disabled  by  known 
wounds  are  now  provided  for,  leaving  only 
those  for  the  resolution  to  act  upon  who  were 
disabled  by  other  means,  such  as  hardships,  ex- 
posures, &c.,  &c. 

Thus  far  for  the  import  of  the  resolution. 
As  to  its  bearing  upon  the  Treasury,  if  it  should 
be  consummated  into  a  law,  the  committee, 
aware  that  they  would  be  called  upon  to  state 
the  number  of  soldiers  it  would  embrace,  ad- 
dressed through  the  House  a  resolution  to  the 
head  of  the  department  who  has  the  adminis- 
tration of  this  subject,  and  all  the  means  of  in- 
formation in  relation  to  it,  accessible  or  known 
to  the  committee,  which  he  asked  the  Clerk  to 
read,  with  the  Secretary's  answer  to  it : 

Mr.  Bates,  from  the  Committee  on  Military  Pen- 
sions, reported  the  following  resolution,  which  was 
adopted : 

Resolved,  That  the  Secretary  of  War  be  directed 
to  report  to  this  House  the  probable  number  of  sur- 
viving revolutionary  officers  and  soldiers  (not  pro- 
vided for  by  the  existing  pension  law)  who  aided  in 
establishing  the  liberties  of  the  United  States,  and 
who  are  unable  to  maintain  themselves  in  comfort ; 
designating,  as  nearly  as  may  be,  such  as  belonged 
to  the  continental  establishment,  and  such  aS  were 
regular  troops  of  the  line  of  the  army,  but  not  of 
the  continental  establishment,  and  known  as  State 
troops  ;  as,  also,  such  aa  belonged  to  the  militia  of 
the  States,  severally,  whether  as  volunteers  or  other- 
wise, and  what  additional  appropriations  will  be 
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necessary  to  meet  the  views  of  the  President  in 
this  respect,  as  disclosed  in  his  message  at  the 
opening  of  the  present  session  of  Congress;  and, 
further,  to  report  the  probably  number  of  those  who 
were,  during  the  late  war,  disabled  from  supporting 
themselves  by  manual  labor,  and  who  are  not  pro- 
vided for  by  existing  law. 

Wab  Department,  19iA  January,  1830. 

The  resolution  of  the  House  of  Representatives, 
of  the  14th  January  instant,  relative  to  the  number 
of  surviving  revolutionary  officers,  &o.,  cannot  be 
fully  and  satisfactorily  answered  by  any  information 
on  file  in  this  department.  The  enclosed  communi- 
cation from  the  principal  clerk  of  the  Pension  Bu- 
reau is  a  reply,  to  the. extent  that  the  records  of 
the  War  Department  will  permit. 

Very  respectfully, 

J.  H.  EATON. 

Andrew  Stevenson,  Esq. 

Speaker  of  the  House  of  Representatives. 
War  Department, 
Pension  Office,  January  15,1830. 

Sir  :  In  relation  to  the  resolution  of  the  House  of 
Eepresentatives,  of  the  14th  instant,  respecting  the 
surviving  officers  and  soldiers  of  the  revolutionary 
war,  I  have  to  inform  you  that  the  archives  of  this 
department  furnish  no  data  upon  which  an  estimate 
could  be  made,  as  to  the  probable  number  of  those 
who  belonged  to  the  State'  regiments,  volunteers, 
and  militia,  during  the  revolutionary  war.  Of  such 
troops  we  have  no  rolls,  except  the  three  State  Eeg- 
iments  of  Virginia.  Of  the  number  of  Virginia 
State  troops,  now  living,  I  can  form  nothing  like  an 
accurate  calculation  :  possibly  a  hundred  may  still 
survive,  and  perhaps  three-fourths  of  them  might 
ask  for  assistance,  if  a  law  .should  pass  embracing 
their  cases.  If  all  who  served  on  the  continental 
establishment  are  comprehended  in  the  resolution, 
it  would  embrace  men  who  served  for  six  and  eight 
months.  What  portion  of  these  are  now  alive,  and 
in  needy  circumstances,  I  am  unable  to  determine, 
but  four  hundred  would,  I  think,  be  a  large  esti- 
mate. 

I  have  no  means  of  ascertaining  what  number  of 
persons  were  disabled  during  the  last  war,  who  are 
incapable  of  maintaining  themselves  by  manual  la- 
bor, and  who  are  not  provided  for  by  law. 

I  have  the  honor  to  be,  verv  respectfully,  your 
obedient  servant,  J.  L.  EDWARDS. 

Hon.  John  H.  Baton,  Seeretary  of  War, 

Mr.  B.  said  he  called  for  the  reading  of  these 
papers  rather  for  the  purpose  of  showing  what 
is  not  attainable  than  what  is  obtained.  Inas- 
much as  this  measure  was  recommended  by  the 
President  the  committee  thought  it  due  to  him 
to  call  upon  the  appropriate  department  of  his 
cabinet  for  such  facts  and  information  as  might 
be  useful  in  justifying  and  sustaining  it.  But, 
from  the  condition  of  the  records  of  the  army, 
and  the  nature  of  the  case,  it  is  impossible  to 
form  a  satisfactory  opinion  upon  the  subject. 
He  would  not,  therefore,  venture  to  give  one. 
The  fact  can  only  be  ascertained  now,  as  it  was 
in  1818  and  1828,  by  experiment.  Of  one  fact, 
however,  and  the  only  one  material,  we  are 
assured,  and  that  is  the  ability  of  the  Treasury 
:  to  meet  the  demand  which  the  resolution  may 
create  upon  it.    The  House  ought  not  to  for- 


get that  time  has  thinned  the  ranks  of  these 
men,  and  abridged  the  life  of  all  of  them  by 
twelve  years  since  the  act  of  1818.  The  amount 
of  the  immediate  demand  will  be  much  less  than 
is  expected,  he  thought,  and  it  will  be  a  gradu- 
ally and  rapidly  decreasing  demand.  These 
men  will  soon  cease  to  trouble  you.  The  last  of 
them  will  soon  be  gone.  The  measure  must, 
therefore,  rest,  for  its  basis,  upon  the  recom- 
mendation of  the  President,  who  doubtless  con- 
sidered it  well  before  he  recommended  it  to 
Congress,  and  upon  the  great  and  obvious  and 
universally  admitted  justice  and  propriety  of 
the  measure. 

He  congratulated  the  soldiers  of  the  revolu- 
tion that  the  President  had  pledged  the  authori- 
ty of  his  name,  and  staked  to  the  nation  his  in- 
fluence with  Congress  in  their  behalf.  It  was 
an  act  worthy  of  a  President  of  the  United 
States.  It  ought  never  to  be  heard  in  a  coun- 
try like  ours,  that  these  men  are  left  to  suffer 
from  want,  or  even  to  feel  that  they  have  been 
rigorously  and  harshly  dealt  by,  and  he  hoped 
to  hear  no  more  of  paying  the  national  debt 
until  this,  the  most  ancient,  just,  and  sacred,  is 
first  met  and  cancelled.  Sir,  (said  he,)  there 
never  was  a  race  of  men  so  trifled  with  as  these 
men  have  been,  whose  feelings  and  honor  were 
held  in  such  cheap  account.  In  1818,  you  gave 
them  a  pension.  In  1820,  as  soon  as  they  ad- 
justed themselves  to  their  new  condition  of 
comfort,  you  took  it  away.  By  the  same  act, 
and  that  of  1823,  you  readmitted  a  portion  of 
them  to  the  pension  roll,  but  upon  this  condi- 
tion— a  sworn  confession  of  absolute  pauper- 
ism, nay,  you  required  proof  of  it  upon  inspec- 
tion, and  valuation.  You  searched  their  tents 
as  if  they  had  been  felons,  not  to  ascertain 
where  they  get  their  plunder,  but  what  they 
had,  and  what  they  had  done  with  what  they 
had  not.  You  mad*  him  account  for  the  twin 
lambs  he  had  given  his  children  for  the  rearing, 
and  for  the  cradle  his  wife  had  given  to  his 
daughter  upon  her  marriage.  You  charged  him 
with  the  money  he  had  paid  for  services  filial 
piety  had  rendered,  unless  he  could  show  an  an- 
tecedent contract  which  no  parent  ordinarily 
would  have  thought  of  proposing,  and  no  son, 
unless  a  bastard  or  an  outcast,  of  making.  In 
1828-29,  no  sooner  had  a  new  rule  been  adopted, 
more  just,  more  liberal,  and  in  my  view  more 
conformable  to  the  act  of  1818  than  the  old  one 
was,  and  the  hopes  of  these  men,  which  had 
become  dead,  been  revived,  and  their  crutches 
put  in  motion, — ^for  they  had  no  time  to  lose — 
no  sooner  had  they  set  out  upon  their  pilgrimage 
to  the  court-houses,  to  get  their  papers,  than 
the  rule  was  reversed — the  Government  had 
changed  its  mind — "  as  you  were,"  was  the 
order  from  the  War  Department.  Of  course, 
all  their  expense  and  trouble  were  incurred  for 
nothing.  I  repeat,  sir,  there  never  were  men 
so  trifled  with.  Age,  infirmity,  poverty,  and 
suffering  had  been  sported  with,  not  by  the 
boys  of  Bethel,  but  by  Congress;  Here,  sir — 
less  here  than  elesewhere.    Fair  speeches  will 
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answer  no  longer  They  have  answered  long 
enough.  Let  the  question  be  settled,  once  and 
forever.  Let  the  claims  of  these  men  be  ad- 
mitted and  satisfied,  or  rejected :  for,  in  refer- 
ence to  this  subject,  hope  given  up  is  prefera- 
ble to  hope  deferred.  Let  them  have  at  least  the 
quiet  of  despair.  I  say  aj^ain,  that  I  congratu- 
late them  that  the  President  has  interposed  in 
their  behalf.  It  is  proof  that  he  knows  what 
is  due  to  them,  and  what  is  due  to  ourselves, 
to  our  own  character  and  honor ;  and  I  call 
upon  the  House  to  sanction  the  measure  he  has 
recommended. 

[Here  the  hour  elapsed  for  the  consideration 
of  resolutions.] 


Monday,  April  5. 
Judge  Peck. 

The  Speaker  presented  a  memorial  of  James 
H.  Peck,  Judge  of  the  United  States  district 
court  for  the  district  of  Missouri,  in  relation  to 
the  report  of  the  Committee  on  the  Judiciary, 
made  to  the  House  on  the  23d  ultimo,  on  the 
memorial  of  Luke  E.  Lawless,  in  which  report 
it  is  proposed  that  he  (the  said  judge)  be  im- 
peached for  high  misdemeanors  in  office,  praying 
the  House  to  receive  from  him  a  written  ex- 
position of  the  whole  case,  embracing  both  the 
facts  and  the  law,  and  that  he  may  have  process 
to  call  his  witnesses  from  the  State  of  Missouri, 
in  support  of  his  statement,  before  any  discus- 
sion or  vote  be  taken  on  the  evidence  as  it  is 
now  presented  with  the  report  of  the  commit- 
tee— or,  if  that  cannot  be  granted,  he  prays  the 
House  "to  vote  the  impeachment  at  once, 
without  any  discussion  on  that  partial  evidence 
which  presents  a  garbled  view  of  the  subject, 
greatly  to  the  prejudice  of  the  memorialist, 
and  that  he  may  have  as  speedy  an  opportunity 
as  the  nature  of  the  case  will  allow,  to  exhibit 
before  the  tribunal  of  the  Senate,  and  before 
his  country,  the  entire  transaction  in  all  its 
parts,  as  it  really  occurred." 

The  report  having  been  read  by  the  Clerk, 

Mr.  Stoers,  of  New  York,  moved  to  com- 
mit it  to  the  Committee  of  the  whole  House 
on  the  state  of  the  Union,  to  which  is  com- 
mitted the  report  of  the  Judiciary  Committee 
relative  to  Judge  Peck. 

On  this  motion  a  debate  ensued,  which  con- 
tinued till  between  two  and  three  o'clock,  em- 
bracing in  its  range  the  propriety  of  granting 
the  prayer  of  the  petitioner,  the  propriety  of 
the  course  pursued  by  the  committee  in  their 
investigation  of  the  subject,  the  history  of  other 
cases  of  impeachment  in  our  country  and  in 
Great  Britain,  and,  somewhat,  the,  merits  of 
the  present  case.  Messrs.  Stobks,  of  New 
York,   OiAY,   BucHAifAN,  Ingbesoll,  Suthee- 

LAND,    'WlOKLIEFE,    PeTTIS,    BbLL,    SpENOEE    Of 

New  York,  Evbeett,  Steong,  Coultbe,  and 
Oeaig,  of  Virginia,  took  part  in  the  debate, 
which  was  at  length  terminated,  by  a  successful 
motion  of  Mr.  Davis,  of  South  Carolina,  to  lay 
the  memorial  on  the  table,  and  print  it. 


Mr.  Clat  said,  that  when  he  withdrew  his 
motion  to  lay  this  memorial  on  the  table,  and 
print  it,  he  had  had  no  idea  that  such  a  discus- 
sion would  have  take  place  as  had  since  arisen. 
Nor  could  he  perceive  the  propriety  of  the  de- 
bate under  such  a  motion  as  had  been  made  by 
the  gentleman  from  New  York,  (Mr.  Stoees,) 
to  refer  it  to  the  Committee  of  the  "Whole  on 
the  state  of  the  Union.  He  had  greatly  misun- 
derstood the  memorial  of  Judge  Peck,  if  it  re- 
flected in  the  slightest  degree  on  the  Judiciary 
Committee;  and. he  was  persuaded  that  those 
gentlemen  who  had  represented  that  paper  as 
so  doing,  had  entirely  misunderstood  its  tenor 
and  purpose.  All  that  the  Judge  had  done  in 
his  petition  was,  to  present  a  simple  statement 
of  facts,  and  to  ask  that  he  might  be  heard  be- 
fore he  was  impeached.  He  had  uttered  no  re^ 
flection  whatever,  either  on  the  Judiciary  Com- 
mittee or  its  chairman ;  and  why  it  had  roused 
so  much  feeling  in  the  House,  he  was  utterly 
at  a  loss  to  understand.  He  might  be  mistaken, 
but  to  him  it  seemed  that  the  whole  discussion 
was  out  of  order.  The  question  at  this  time 
was  not  whether  the  Judge  should  be  heard  at 
the  bar  of  the  House,  or  whether  additional  tes- 
timony should  be  received.  Neither  of  these 
questions  was  at  all  involved  in  a  motion  to 
refer  the  memorial  to  the  Committee  of  thei 
Whole  on  the  state  of  the  Union ;  yet  the  whole, 
discussion  seemed  to  have  gone  on  the  supposi- 
tion that  such  was  the  question,  and  gentlemen 
had  argued  it  on  the  ground  of  precedent.  As 
to  precedents,  there  was  no  uniformity  in  them 
on  this  subject.  One  high  case  had  been  re- 
ferred to,  that  of  Warren  Hastings,  and  also- 
that  of  Judge  Chase.  But  the  practice  in  the. 
several  States  differed  from  that  which  had 
been  pursued  by  the  General  Government. 
In  his  own  State,  (and  he  hoped  he  should 
not  be  considered  as  presumptuous  in  referring: 
to  the  practice  of  a  State  which  had  so  recently 
been  admitted  to  the  Union,)  the  course  pur- 
sued in  cases  of  impeachment  was  different : 
and  he  thought  there  were  many  inducements 
for  the  House  to  pursue  the  practice  there 
adopted.  He  could  not  unite  in  the  opinion 
that  the  House  should  proceed  precisely  as  did 
a  grand  jury  in  ordinary  cases  of  indictment. 
The  present  case  was  totally  different.  A  great 
officer  had  been  accused  of  a  great  offence.  Did 
gentlemen  suppose,  could  they  think,  that, 
when  a  high  officer  of  the  Government  was  ac- 
cused by  a  private  individual,  he  must,  on  the 
mere  ex  parte  testimony  of  that  accuser,  be  at 
once  impeached  ?  Mr.  0.  said  be  should  hesi- 
tate much  before  he  could  subscribe  to  such 
an  opinion.  He  thought  the  House  ought  to 
proceed  with  very  great  caution.  Merely  to 
accuse,  was  not  all  that  was  necessary  in  order 
to  have  a  judge  impeached.  Some  gentlemea 
seemed  to  conceive  that  the  memorial  of  this 
petitioner  asked  that  witnesses  might  be  ex- 
amined at  the  bar  of  that  House ;  but  it  made 
no  such  request  directly.  It  only  asked  this  as 
one  alternative — that  his  witnesses  might  be 
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heard  here,  if  not  elsewhere.  Mr.  C.  inquired 
why  it  would  not  he  proper  to  appoint  commis- 
sioners to  take  testimony  in  Missouri  or  else- 
where ?  Where  would  he  the  inconvenience  of 
such  a  course  ?  Where  would  be  the  impro- 
priety of  issuing  commissions  to  individuals  of 
respectability,  to  take  testimony  on  the  spot 
where  the  offence  had  occurred  ?  This  could 
be  done,  although  that  Holse  was  not  the  tribu- 
nal before  which  the  accused  was  to  be  tried. 
It  had  very  truly  been  stated,  that  the  ground 
of  this  impeachment  had  occurred  some  four  or 
five  years  before.  The  case  had  at  tliat  time 
been  referred  to  the  Judiciary  Committee  of  the 
House,  who,  after  looking  at  it,  requested  to  be 
discharged  from  its  further  consideration.  The 
same  extraordinary  prosecution  had  been  at- 
tempted the  second  time,  but  with  no  better  i 
success.  And  was  it  not  natural  for  the  ac- 
cused, when  a  grand  jury  had  thus  twice  made 
a  return  of  ignoramus^  to  suppose  that  he  was 
exempt  from  any  further  molestation  on  the 
same  ground  ?  Surely  it  was ;  and  Judge  Peck 
had  concluded,  when,  in  a  second  inStancej  a^ 
competent  committee  of  that  House  had  had  his 
case  before  themj  and  made  no  report  upon  it, 
that  he  was  exempt  from  further  trouble. 
While  these  facts  were  not  denied,  and  gentle- 
mjen  looked  at  the  length  of  time  which  had 
since  elapsed,  thfey  must  allow  that  it  behooved 
them,  as  candid  and  honorable  men,  to  act  in 
the  case  with  caution  and  deliberation.  Were 
gentlemen  prepared  to  decide  on  the  proposition 
of  the  Judge,  without  fully  consulting  the  pre- 
cedents ?  It  had  been  to  allow  time  for  such 
an  examination,  that  he  had  made  the  motion 
to  lay  the  memorial  on  the  table,  and  print  it ; 
and  he  must  be  permitted  to  say,  that  a  discus- 
sion like  the  present  would,  in  his  judgment, 
have  been  more  proper  after  such  a  delay,  than 
it  was  at  present. 

He  now  renewed  the  motion,  but  once  more 
withdrew  it  at  the  request  of  Mr.  Stokks. 

Mr.  Buchanan  said,  that,  whilst  he  was  in- 
fluenced by  no  personal  feeling  in  this  case,  he 
thought  it  was  his  duty  to  make  one  or  two  ex- 
planations in  relation  to  some  matters  con- 
tained in  the  memorial  which  had  just  been 
read. 

Judge  Peck,  in  that  memorial,  suggests  that 
the  Committee  on  the  Judiciary  sent  for  such 
witnesses  only  as  had  been  selected  by  Mr.  Law- 
less. That  is-  far  from  being  the  fact.  .  The 
committee  acted  upon  higher  principles.  They 
were  sensible  of.the  high  responsibility  which 
they  owed,  both  to  this  House  and  to  the  coun- 
try, for  the  correctness  of  their  proceedings ; 
and  had,  therefore,  inquired  and  ascertained, 
from  the  best  sources  in  their  power,  the  names 
of  such  witnesses  as  would  be  most  likely  to 
give  an  impartial  and  intelligent  statement  of 
the  transaction.  They  had  sent  for  and  ex- 
amined seven  witnesses ;  and  he  owed  it  to  them 
to  say,  that,  although  he  had  long  been  in  the 
habit  of  examining  witnesses  in  courts  of  jus- 
tice, he  had  never  observed,  on  any  occasion, 


more  candor  or  more  impartiality  than  these 
seven  gentlemen  had  exhibited  upon  their  ex- 
amination before  the  committee. 

It  is  true,  as  the  memorial  suggests,  that,  in 
the  case  of  Warren  Hastings,  the  House  of 
Commons  did  hear  the  accused,  and  did  permit 
him  to  produce  testimony,  before  they  voted  an 
impeachment  against  him.  But  this  was  only 
a  single  instance.  That  course,  might  have 
been  adopted  because  Mr.  Burke,  merely  as  an 
individual  member  of  the  House,  had  risen  in 
his  place,  and  moved  the  impeachment.  Wheth- 
er he  was  correct  in  this  conjecture  or  not,  it 
was  certain  there  had  been  no  case  of  an  im- 
peachment by  this  House,  in  which  so  much 
indulgence  was  granted,  as  had  been  allowed  to 
the  accused  upon  the  present  occasion.  He 
was  permitted  to  furnish  the  committee  with  a 
written  explanation  of  his  conduct,  and  his  re- 
quest that  he  might  cross-examine  the  witnesses 
was  promptly  granted.  The  House  will  decide, 
when  they  come  to  review  the  testimony, 
whether  he  was  improperly  restricted  in  this 
cross-examination,  or  whether  it. has  not  been 
full '  and  ample.  He  would  say,  that,  in  his 
opinion,  this  cross-examination  had  rather  in- 
jured than  benefited  the  Judge. 

Mr.  B.  said,  that,  for  his  own  part,  he  had 
never  considered  the  parol  testimony  in  this 
case  of  much  importance.  The  opinion  of  the 
court,  the  commentary  of  Mr.  Lawless  upon  it, 
which  was  the  alleged  contempt,  and  the  rec- 
ord of  the  court  imprisoning  aiid  suspending 
him  from  practice,  were  all  in  writing,  and 
were  the  facts  on  which  the  committee  mainly 
relied  in  forming  their  opinion.  In  that  opinion 
they  were  unanimous.  They  felt  deep  regret, 
when  they  found  themselves  obliged  to  come  to 
the  conclusion  which  they  had  done;  and  it 
was  with  great  reluctance  they  had  recom- 
mended an  impeachment  to  the  House.  In 
making  their  report,  they  had  purposely  ex- 
pressed a  mere  naked  opinion  only,  unaccom- 
panied by  any  argument  in  its  support.  They 
did  not  wish  to  bias  the  decision  of  the  House 
by  any  commentary  of  theirs  upon  the  testi- 
mony. AH  they  desired  was,  that  each  mem- 
ber should  read  the  testimony  for  himself,  and 
draw  his  own  conclusions  from  it. 

Mr.  Ingeesoll  said,  there  might  perhaps  be 
some  difficulty  in  arriving  at  the  correct  prac- 
tice to  be  pursued  in  this  case ;  and  as  possibly 
the  practice  hitherto  had  not  been  uniform,  it 
was  the  more  impol'tant  that  the  House  should 
start  right.  He  confessed  that  this  was,  in  a 
great  measure,  a  new  case  to  him.  The  only 
one  that  he  had  ever  before  witnessed  was  that, 
in  which  charges,  through  a  newspaper  of  this 
district,  had  been  brought  against  the  Vice 
President  about  three  years  ago.  That  officer 
had  presented  these  charges  to  the  House,  as 
the  grand  inquest  of  the  nation,  and  requested , 
an  inquiry.  A  committee  had  been  appointed 
to  investigate  them ;  and,  before  that  commit- 
tee, a  friend  of  the  Vice  Preident  had  been  per- 
mitted to  appear,  and  represent  him  throughout 
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the  whole  investigationj  Witnesses,  also,  had 
heen  examined  on  the  part  of  the  accused. 
How  it  had  been  in  the  case  of  Judge  Chase,  or 
of  Judge  Pickering,  from  New  Hampshire,  he 
did  not  recollect ;  hut  he  well  recollected  that 
witnesses  in  favor  of  the  Vice  President  had 
heen  examined,  as  well  as  against  him,  and  that 
his  representative  had  been  allowed  to  be  present 
before  the  committee  through  every  stage  of  that 
examination^  The  committee  at  that  time  took 
some  pains  to  ascertain  what  was  the  proper  mode 
of  proceeding,  and  they  became  satisfied  that  the 
party  accused  had,  in  these  preliminary  proceed- 
ings, a  right  to  be  thus  heard.  The  constitu- 
tion providing  for  the  impeachment  of  all  civil 
officers,  makes  no  difference  between  judicial 
and  other  offioerSi  Nor  can  it  make  any  differ- 
ence whether  the  matter  is  brought  before  us  by 
the  individual  who  feels  himself  injured  by  an 
unjust  charge,  or  whether  it  comes  on  the  petition 
of  a  citizen,  or  by  the  message  of  the  Executive, 
or  by  a  member  rising  in  his  seat,  as  was  done 
in  the  case  of  "Warren  Hastings.  The  rules 
which  must  govern  the  inquiry  must  be  uni- 
form, be  the  officer  who  he  may,  and  in  no 
matter  what  form  the  subject  is  first  brought  to 
our  notice.  Mr.  I.  said  he  would  not,  in  this 
early  stage  of  the  business,  commit  himself  to 
any  cause,  till  he  could  look  further  into  par- 
liamentary proceedings  in  similar  oases ;  he  rose 
principally  to  correct  what  had  been  said  by 
the  gentleman  from  New  York,  who,  he 
thought,  went  too  far  in  saying  that  there  had 
been  no  instance  in  which  the  party  accused 
was  permitted  to  examine  his  witnesses  in  the 
preliminary  proceedings  in  this  House. 

Mr.  Pettis  said :  Standing  indifferently,  as  he 
protested  he  did,  between  the  accuser  and  the 
accused  in  this  case,  he  hoped  he  might  be  per- 
mitted to  make  some  remarks  on  this  subject. 

The  House  of  Eepresentatives  had  now  to 
perform  a  very  important  duty — important,  as 
had  been  observed,  not  only  to  the  judge  who 
had  been  accused,  but  to  the  country.  The 
practice  in  cases  of  impeachments,  so  far  as  re- 
gards the  proceedings  in  this  House,  was  now 
to  be  settled ;  for  it  was  obvious  that  it  had  not 
yet  been  settled  by  precedent.  Gentlemen  had, 
indeed,  spoken  of  the  case  of  Judge  Chase ;  but 
that  case  had  no  application  to  the  present  one 
as  it  now  stands.  Judge  Chase  did  not  ask  to 
make  his  defence  before  this  House,  nor  did  he 
ask  either  to  cross-examine  witnesses  on  the 
part  of  the  Government,  or  to  have  an  exam- 
ination of  his  own  witnesses.  As  the  present 
question  was  not  then  raised,  that  case  can  form 
no  precedent  to  govern  in  this  instance. 

Mr.  P.  regretted  the  course  pursued  by  the 
gentlemen  of  the  Judiciary  Committee,  es- 
pecially that  of  its  honorable  chairman,  (Mr. 
BuoHAiTAN.)  That  gentleman  had  repeatedly 
told  the  House  that  he  had  no  feeling  towards 
the  accused.  Mr.  P.  said  he  hoped  his  remarks 
would  not  show  a  freedom  from  feeling  in  the 
way  that  those  of  that  gentleman  had  done. 
The  honorable  chairman  had,  in  a  very  un- 


necessary, and,  he  would  say,  improper  manner, 
entered  into  the  merits  of  the  case.  He  had 
told  the  House  that,  in  order  to  save  the  Judge, 
his  request  should  be  refused  him ;  and  he  had 
said  that  the  Judge  had  made  his  case  worse 
instead  of  better  by  his  cross-examination  of  the 
witnesses.  The  gentleman  from  New  York 
(Mr.  Stoees)  had  taken  the  same  view  ;  both 
intimating  that  the^were  desirous  to  save  the 
Judge  from  himself.  What  was  it  the  Judge 
asked  in  his  memorial  3  First,  that  he  might 
be  permitted  to  defend  himself  before  this 
House,  and  then  that  his  witnesses  might  be 
examined  at  our  bar ;  but,  if  this  be  not  grant- 
ed, that  his  case  might  be  sent  back  to  the  com- 
mittee, and  that  there  he  might  present  his 
defence,  and  there  have  his  witnesses  examined. 
Mr.  P.  said  he  considered  the  request  of  the 
memorial  perfectly  fair  and  proper ;  and  if  the 
motion  to  lay  it  on  the  table  and  print  it  should 
prevail,  he  should  then  move  a  series  of  resolu- 
tions, presenting  in  a  distinct  manner  the  several 
requests  of  the  memorialists  that  the  House 
might  act  expressly  upon  them.  As  to  the 
first,  it  was  certainly  important  that  the  House 
should  know  the  principles  on  which  the  case 
rested.  The  Judiciary  Committee  had,  it  was 
true,  made  a  report;  but  they  had  not  laid 
down  one  of  those  principles  in  it.  Now,  he 
put  it  to  gentlemen,  whether  they  were  pre- 
pared to  act  in  the  case  until  these  principles 
were  examined  and  known.  Were  there  any 
gentlemen  present  who  had  fully  examined  the 
law  bearing  on  this  case  ?  He  presumed  not. 
We  were  then  called  upon  to  act  in  the  dark, 
upon  faith.  He  had  not  himself  had  time  to 
examine  the  principles  involved,  nor  had  he 
made  up  any  definite  judgment  on  the  case. 
He  thought  the  Judge  ought  to  be  permitted  to 
show  whatever  bore  on  his  side  of  the  ques- 
tion, and  the  committee  should  then  exhibit 
whatever  had  an  opposite  bearing.  This  might 
be  done,  should  the  House  refuse  to  hear  his 
witnesses.  He  was  of  the  opinion  that  his 
witnesses  should  be  examined  by  the  committee; 

Mr.  P.  said,  this  was  not  the  ordinary  trial  of 
a  criminal  before  a  court  of  law,  but  was  a  pro- 
ceeding of  a  much  higher  character.  Why  is 
.it  that  a  defendant's  witnesses  are  not  per- 
mitted to  be  examined  before  a  grand  jury? 
It  is  because  criminals  shall  not  know  what  is 
doing  against  them,  and  then  make  their  es- 
cape. But  even  in  criminal  cases  counter  tes- 
timony is  frequently  allowed. 

If  the  House  should  hear  what  the  Judge  had 
to  exhibit  in  his  defence,  we  should  be  pre- 
pared to  act  intelligibly.  The  gentleman  from 
New  York  (Mr.  Stoees)  had  opposed  this,  on 
the  ground  that  it  would  be  worse  for  the 
Judge ;  that  if  this  examination  was  had,  and 
an  impeachment  preferred,  the  Senate  would 
be  bound,  by  the  force  of  public  opinion,  to 
convict.  That  gentleman  would  surely  let  the 
party  judge  for  himself.  If  he  judged  wrong, 
he  must  abide  the  consequences.  It  appeared  to 
him  a  very  strange  doctrine,  that,  after  a  full 
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.examination  here,  and  an  Impeachment  found, 
tte  Senate  would  he  found  to  convict.  In  the 
case  of  the  Vice  President,  and  In  the  case  of 
Mr.  Crawford,  witnesses  were  examined  on 
both  sides.  Both  these  gentlemen  were  charged 
with  high  misdemeanors,  and  the  charges  had 
been  preferred  in  times  of  great  political  excite- 
ment. The  request  of  the  Judge  is  supported 
by  the  whole  train  of  English  decisions  in  cases 
of  a  like  kind ;  and  he  hoped  that  the  indul- 
gence would  be  granted  him. 

Mr.  Stbong  said,  that,  from  the  little  exam- 
ination he  had  been  able  to  give  to  this  subject, 
he  had  come  to  the  conclusion  that  the  present 
proceedings  should  be  strictly  ex  parte,  rigidly 
so.  It  had  been  said  by  the  gentleman  from 
Massachusetts,  (Mr.  Eveeett,)  that  the  com- 
mittee had  departed  somewhat  from  this  line. 
It  was  true  that  they  had  deviated  from  it  in  a 
slight  degree,  but  the  departure  was  not  such  as 
to  warrant  the  House  in  taking  the  other  step 
which  was  now  requested.  There  was  a  very 
material  difference  between  hearing  the  party 
accused  and  hearing  his  witnesses.  The  mem- 
bers of  the  House  were  not  judges  to  try  or  to 
condemn  the  accused.  It  was  true  that  the 
matters  in  this  testimony  might  not  be  such  as 
to  mix  themselves  up  with  party  politics ;  but 
Suppose  that  it  were  proposed  to  impeach  a 
political  man  of  high  standing,  and  that  the 
witnesses  were  brought  to  the  bar  of  the  House, 
he  put  it  to  every  man  to  say  whether  the 
safety  of  the  country  did  not  require  that,  in 
snch  cases,  politics  should  be  thoroughly  ex- 
cluded from  that  tribunal.  And  how  could 
this  be  done,  but  by  keeping  the  proceedings 
Btnct\y  ex  parte  f  Complaints  had  been  made 
that  the  committee  had  not  reported  articles  of 
impeachment;  the  case  had  been  referred  to 
them  for  no  such  purpose ;  their  duty  had  been 
simply  to  ascertain  facts.  The  House  did  not 
want  even  their  opinions ;  it  wanted  the  facts 
only,  and  on  one  side.  What  the  House  had 
to  decide,  was,  whether  the  testimony  did,  or 
did  hot,  contain  matter  to  warrant  an  impeach- 
ment. If  it  did,  then  the  House  would  say  the 
party  should  be  impeached,  and  the  next  step 
would  be  to  appoint  a  committee  to  frame  the 
articles.  These  would  he  reported  i  to  the 
House,  and,  if  they  were  agreed  upon,  then 
managers  would  be  appointed  to  conduct  the 
trial  before  the  Senate.  It  struck  him  that  the 
safest  course  would  be  to  keep  the  proceedings 
as  near  ex  parte  as  possible.  Let  the  report 
and  the  memorial  go  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union ;  let  them  be 
printed,  and  let  all  the  members  have  an  oppor- 
tunity to  examine  them.  If  the  House  should 
then  decide  that  articles  of '  impeachment 
should  be  drawn  up,  all  would  have  been 
done  that  the  accused  could  rightfully  ask. 


Wednesday,  April  7. 
Judge  Peck. 
Mr.  Pettis  obtained  the  leave  of  the  House 


(by  a  suspension  of  the  rule,  101  to  40)  to  offer 
the  following  resolution : 

Resolved,  That  James  H.  Peck,  Judge  of  the  Dis- 
trict Court  of  the  United  States  for  the  district  of 
Missouri,  be  permitted  to  make  to  this  House  any 
explanations  he  may  think  proper,  in  answer  to  the 
charges  preferred  against  him  by  Luke  E.  Lawless, 
Esq.,  which  charges  have  been  reported  on  by  the 
Committee  on  the  Judiciary. 

Mr.  P.  said  he  moved  this  resolution  in  pur- 
suance of  an  intimation  which  he  gave  the 
other  day  when  he  moved  to  lay  Judge  Peck's 
memorial  on  the  table,  to  try  the  sense  of  the 
House  in  granting  Judge  P.'s  request.  He 
thought  the  indulgence  proposed  was  a  matter 
of  justice  to  the  Judge ;  that  there  was  no  pre- 
cedent against  it,  as  he  had  examined  the 
authorities  as  far  back  as  1640. 

A  long  debate  ensued  on  the  resolution,  and 
on  the  modifications  which  were  proposed  to 
it,  in  which  Messrs.  Stoees,  of  New  York, 
Bttchanan,  Doddeidge,  Deatton,  Eamset, 
Clay,  Maetin,  Pettis,  Spenoee,  of  New 
York,  Ellswobth,  Htjutington,  Bates,  and 
BuEGES  engaged.  In  the  beginning  of  the  de- 
bate, 

Mr.  Maetin  moved  to  strike  out  the  word 
"  explanations,"  and  insert  "  any  respectful 
written  argument  upon  the  law  and  matters 
of  fact  now  in  evidence  before  the  House ;"  and 
after  some  time,  to  get  ridof  the  debate. 

Mr.  Pettis  accepted  this  modification,  and 
inserting  further  the  words  "  or  oral"  after  the 
word  "  written." 

Thus  amended,  after  an  unsuccessful  motion 
by  Mr.  Deayton  to  strike  out  the  words  "  or 
oral,"  the  resolution  was  agreed  to  without  a 
count. 

Mr.  Pettis,  having  offered  his  resolution,  re- 
marked, that  he  had  examined  all  the  prece- 
dents on  this  subject  which  he  could  discover, 
and  there  was  no  instance  among  them,  in 
which  a  request,  like  that  which  he  had  made  in 
behalf  of  Judge  Peck,  was  denied.  He  advert- 
ed to  the  case  of  Lord  Melville,  and  in  truth 
to  all  which  had  occurred  since  1640.  He  con- 
fidently hoped  the  privilege  solicited  would  be 
freely  accorded  by  Congress. 

Mr.  Doddeidge  asked  how  many  days  it  was 
supposed  the  Judge  would  require  to  prepare 
his  defence.  The  time  of  the  House,  at  this 
season,  was  peculiarly  precious. 

Mr.  Pettis  supposed  he  would  be  prepared 
by  Monday  next. 

Mr.  Stoees,  of  New  York,  inquired  whether 
it  was  anticipated  that  the  Judge  intended  to 
submit  to  the  House  any  thing  more  than 
points  of  law  and  matters  of  fact,  appertain- 
ing to  the  judicial  proceedings  complained  of. 

Mr.  Pettis  replied,  he  believed  these  were  all 
that  was  to  be  expected  from  him. 

Mr.  Eliswoeth  observed,  that  the  objec- 
tion urged  by  the  gentleman  from  New 
York  (Mr.  Stoees)  applied  to  the  amendment 
as  much  as  to  the  bUl.    We  have  no  constitu- 
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tional  power  to  pass  this  amendment.  We  are 
only  to  inquire,  and,  if  we  see  cause,  direct  an 
impeachment.  Upon  the  merits  we  cannot  act 
definitively ;  besides,  we  might  do  Judge  Peck 
great  injustice ;  he  has  yet  liad  no  opportunity 
to  defend.  Mr.  E.  said  he  was  in  favor  of  the 
report  and  the  resohition  as  they  came  from 
the  committee.  When  the  papers  in  this 
case  had  been  presented  to  the  Judiciary  Com- 
mittee, he  had  read  them  again  and  again,  with 
the  greatest  anxiety ;  and  it  was  with  the  ut- 
most reluctance  that  be  came  to  the  conclusion 
at  which  he  finally  arrived.  He  felt  that  it  was 
a  grave  thing  to  put  a  judicial  officer  of  this 
Government  to  his  trial  for  his  character,  his 
office,  his  subsistence,  and,  in  a  word,  for  all 
that  is  dear  to  humanity,  and  to  make  the  last 
and  most  sublime  appeal  known  to  the  consti- 
tution, by  placing  him  before  the  Senate  in  the 
last  resort.  But  there  was  another  view  of  the 
subject,  which  struck  his  mind  with  equal 
force.  He  saw  an  officer  occupying  an  eleva- 
ted station,  and  clothed  with  the  authority  of 
this  Government,  calling  before  him  a  fellow- 
citizen,  known  as  a  man  of  talent  and  respecta- 
bility in  his  profession,  and  by  a  summary  pro- 
cess, stripping  him  of  the  exercise  of  that 
profession,  clothing  him  with  shame,  and  incar- 
cerating him  in  a  felon's  dungeon,  the  place  of 
disgrace  and  infamy.  He  had  endeavored  to 
view  the  case  with  impartiality,  and  not  to 
give  way  to  any  undue  feeling ;  and,  after 
having  attentively  heard  the  statement  of  facts 
presented  by  Mr.  Lawless,  he  had  come  to  the 
conclusion  that  if  these  facts  were  substantiated 
by  testimony,  the  impeachment  ought  to  pro^ 
eeed. 

It  was  not  now  his  intention  to  go  into  the 
merits  of  this  case.  The  subject  had  been  ex- 
hausted. But,  as  he  had  been  a  member  of  the 
Judiciary  Committee,  and  had  given  his  voice 
for  the  impeachment  of  Judge  Peck,  he  trust- 
ed the  House  would  listen  to  him  for  a  few 
moments. 

It  appeared  that  the  Judge,  three  months 
after  delivering  his  opinion  in  the  case  of  Sou- 
lard,  and  three  months  after  the  final  disposi- 
tion of  the  case  and  the  adjournment  of  his 
court,  committed  it  to  paper,  and  sent  it  to  the 
public  press.  It  was  an  opinion  involving  the 
landed  titles  of  almost  the  whole  territory 
where  he  resided.  He  published  it,  a.?  it  seem' 
ed,  at  the  request  of  a  lawyer,  or  lawyers ;  and 
manifestly  for  the  purpose  of  spreading  opin- 
ions, exciting  feelings,  and  leading  to  a  certain 
line  of  conduct  in  the  community  where  it  was 
published.  Perhaps  this  might  be  all  right; 
he  should  find  no  fault  with  it :  shortly  after 
the  publication  of  this  opinion  of  the  Judge,  a 
professional  gentleman,  nearly  concerned  in  the 
result  of  that  opinion,  had  come  before  the 
public  in  another  paper,  and  exposed  what  he 
conceived  to  be  certain  errors  into  which  the 
Judge  had  fallen,  which  might  have  been  called 
for,  to  save  his  friends  or  clients  from  the  grasp 
of  speculators,  until  a  final  trial  in  the  Supreme 


Court,  and  especially  as  such  publicity  had 
been  given  to  the  opinion.  Mr.  E.  said  he  had 
looked  over  both  these  papers;  and  he  there 
declared,  in  his  place,  and  was  willing  to  risk 
his  reputation  on  the  opinion,  that  there  was 
not  any  thing  in  this  commentary  in  the  least 
degree  reproachful  to  Judge  Peck,  either  as  a 
man  or  as  a  Judge ;  nothing  that  looked  in  the 
least  like  a  contempt  of  court,  or  an  impeach- 
ment of  the  integrity  or  character  of  the  pre- 
siding officer,  unless  pointing  out  error,  if  there 
really  be  any,  is  an  offence.  He  had  seen  simi- 
lar comments  in  the  newspapers  a  thousand 
times  before.  And  the  House  was  now  come 
to  the  crisis,  when  it  must  decide  whether 
it  would  sanction  the  arrest  and  imprisonment 
of  an  individual  by  a  judge  for  commenting  on 
one  of  his  opinions  This  (said  Mr.  E.)  is  the 
question  we  are  called  upon  to  settle  this 
day.  Finding  that  the  rights  of  an  individual 
had  been  violated,  I  put  this  query  solemnly  to 
myself:  is  there  any  thing  in  the  conduct  of 
this  individual  to  justify  such  a  proceeding? 
And  I  was  compelled  to  answer  it  in  the  nega- 
tive. Judge  Peck  had  neither  jurisdiction  nor 
provocation.  He  had  finished  the  case,  ad- 
journed the  court,  and  descended  from  his  judi- 
cial station  to  that  of  an  essayist  of  a  news- 
paper. The  gentleman  from  Missouri  (Mr. 
Pettis)  says,  that  a  spirit  has  gone  abroad,  of 
reckless  and  determined  hostility  to  the  judici- 
ary ;  but,  let  me  tell  that  gentleman,  that  if 
conduct  like  this  shall  go  abroad  with  the  sanc- 
tion and  seal  of  this  House  npon  it,  he  may  bid 
adieu  to  the  honor  and  independence  of  the 
judiciary  henceforth.  Sir,  have  the  days  of 
the  star  chamber  come  upon  us  ?  Shall  it  be 
declared  to  the  American  people,  that,  after  a 
judge  has  given  his  opinion,  and  dismissed  the 
cause,  he  may  arrest  a  citizen,  drag  him  before 
his  tribunal,  and  say  to  him,  you  have  written 
strictures  on  my  opinion,  which  I  considef 
derogatory  to  me,  and  I,  therefore,  send  you  to 
prison,  and  take  away  your  livelihood  for 
eighteen  months.  I  tell  you,  you  are  a  base 
calumniator,  a  libeller,  and,  if  you  were  in 
China,  your  house  would  be  painted  black,  as 
an  emblem  of  the  blackness  of  your  heart,  and 
as  a  wai'ning  to  society.  Yet  it  is  now  pro- 
posed that  this  House  shall  say,  it  does  not 
entirely  approve  of  the  conduct  of  the  Judge, 
but  impeachment  is  a  solemn  affair :  the  man 
has  been  punished  enough  already,  now  let  him 
alone.  Sir,  I  do  not  wish  to  appeal  to  the 
feelings  of  the  House ;  but  while  I  see  a  free 
citizen  of  this  republic  made  the  subject  of 
high-handed  oppression  like  this,  I  feel  it  to  be 
the  imperious  duty  of  this  House  to  send  the 
man  who  appears  to  be  guilty  of  it  to  his  trial 
before  another  and  constitutional  tribunal. 

Let  me  now  proceed  to  answer  one  or  two 
objections,  which  have  been  urged  by  the  op- 
ponents of  impeachment.  And,  first,  it  has 
been  said  that  we  may  not  impeach  unless  there 
is  evidence  of  corruption.  There  need  not  be 
corruption  in  the  common  sense  in  which  that 
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terra  is  used.  A  wicked  motive  is  enough. 
Error  in  judgment  is  not  impeachable,  but 
wicked  conduct  and  a  wicked  motive  are.  Sir, 
did  any  one  vote  to  impeach  Judge  Pickering, 
of  New  Hampshire,  for  corruption?  No,  sir; 
he  was  impeached  for  intemperance,  but  not 
for  corruption.  Suppose  the  wicked  conduct 
of  the  Judge  himself  brings  his  court  into  con- 
tempt; suppose  that  conduct  is  arbitrary  and 
oppressive,  ought  we  to  pass  it  over  with  slight 
language?  In  all  the  eight  articles  against 
Judge  Chase,  he  was  charged  with  an  arbitra- 
ry exercise  of  judicial  power.  There  was 
scarce  one  article,  if  I  remember  right,  which 
charged  him  with  direct  corruption.  The 
whole  prosecution  was  founded  on  the  idea 
that  his  conduct  was  arbitrary,  and  though  he 
was  not  finally  convicted,  it  was  because  the 
facts  did  not  bear  out  the  charge.  Though  you 
cannot  show  that  a  judge  has  been  bought,  you 
may  show  his  oppressive  and  wicked  conduct, 
and  that  he  ought  to  bei  turned  out  of  office. 
The  constitution  says  that  judges  shall  hold 
their  ofBce  during  good  behavior.  I  do  not 
say  that  every  species  of  wrong  behavior  is  such 
as  to  forfeit  his  office,  but  I  say  that  there  may 
be  other  ill  behavior  besides  taking  a  bribe.  I 
do  on  my  soul  believe  that  Judge  Peck  has  been 
guilty  of  conduct,  if  not  corrupt,  certainly  ar- 
bitrary in  the  extreme.  It  has  been  said  that 
Lawless  was  personally  interested  in  the  cases 
in  which  he  was  counsel,  and  that  all  the 
counsel  were  opposed  in  Opinion  to  the  Judge. 
Admit  it.  Is  that  any  reason  that  the  Judge 
should  act  oppressively  ?  His  opinion  and  sta- 
tion were  perfectly  independent ;  he  was  not 
bound  to  regard  the  notions  of  counsel.  Sir, 
the  merits  of  this  case  lie  within  a  very  small 
compass.  The  question  is,  whether  the  criti- 
cisms of  Lawless  were  just  or  not,  and  whether, 
admitting  them  to  be  erroneous,  the  Judge 
might,  on  that  account,  shut  him  up  in  jaU, 
and  strip  him  of  his  profession.  There  ap- 
pears to  me  to  have  been  a  sickly  sensibility  in 
this  judge.  He  seems  to  have  resolved  to  come 
out,  and  by  his  judicial  thunder  to  demonstrate 
that  he  was  yet  alive,  that  he  had  a  court,  and 
thai  he  was  not  to  be  contradicted  or  reviewed. 
He,  therefore,  sent  out,  brought  in  his  victim, 
cast  him  in  prison,  covered  him  with  infamy, 
and  did  what  in  him  lay  to  deprive  him  of  his 
livelihood.  Unless  it  can  be  shown  that  he 
had  authority  so  to  do,  and  that  he  acted  on 
justifiable  cause,  I  for  one  am  prepared  to  im- 
peach him. 

Mr.  BtroHANAN  said,  it  was  not  his  purpose 
to  enter  into  any  argument  in  this  stage  of  the 
proceeding.  He  felt  rather  in  favor  of  the  res- 
olution which  had  been  moved  hj  the  gentle- 
man from  Missouri,  (Mr.  Pettis.)  He,  too,  had 
examined  the  British  precedents,  and  found 
that  in  several  cases  the  party  had  been  admit- 
ted to  the  floor  of  the  House  of  Commons, 
simply  to  make  an  argument  on  the  testimony 
which  had  been  previously  given  to  the  House. 
This  was  the  utmost  extent  of  the  privilege,  so 


far  as  he  had  examined  the  cases,  except  in  a 
single  instance — that  of  Warren  Hastings.  The 
gentleman,  as  he  understood,  did  not  now  ask 
that  new  witnesses  should  be  sent  for  and  ex- 
amined :  and  if  the  request  of  the  accused  was 
limited  to  a  mere  permission  to  make  an  expo- 
sition of  the  law,  and  an  argument  upon  the 
facts,  as  they  appeared  in  the  testimony  already 
taken,  he  should  not  have  the  smallest  objec- 
tion. 

Mr.  Dkatton  said,  that  in  moving  to  strike 
out  the  words  "  or  oral,"  he  had  had  no  inten- 
tion of  preventing  the  individual  concerned 
from  availing  himself  of  the  full  benefit  of 
what  the  resolution  proposed  to  grant  to  him, 
but  had  been  influenced  by  the  consideration, 
that,  if  his  exposition  should  be  made"  in  writ- 
ing, all  the  members  of  the  House  would  have 
an  opportunity  of  examining  it ;  but,  if  made 
orally,  it  would  be  impossible  that  all  the  mem- 
bers should  distinctly  hear  it,  and,  if  they  did, 
they  would  probably  not  retain  the  substance 
of  it  distinctly  'in  their  memories.  This  was 
one  reason  which  actuated  him.  Another  was, 
that,  in  his  opinion,  ill  consequences  would  be 
likely  to  arise  from  the  personal  appearance  of 
the  memorialist  before  the  House.  He  might 
aver  that  a  material  fact  could  be  established 
by  testimony  incorrectly  or  imperfectly  refer- 
red to  in  the  report  of  the  committee,  and  ask 
leave  to  introduce  it  fully.  Should  his  appli- 
cation be  rejected,  he  might  regard  the  permis- 
sion to  be  heard  as  iUusory.  Should  his  ap- 
plication be  acceded  to,  we  should  be  drawn 
into  a  trial  of  the  cause.  It  had  been  said  that 
this  House  was  "  the  grand  inquest  of  the  na- 
tion," thus  assimilating  its  powers  and  jusrisdic- 
tion  to  those  of  the  British  Parliament.  This 
is  a  radical  error.  This  House  has  no  other  in- 
quisitorial authority  than  such  as  is  expressly 
delegated  to  it  by  the  constitution,  and  this  is 
restricted  to  the  power  of  impeaching  certain 
civil  officers  of  the  United  States  for  crimes 
and  misdemeanors.  The  British  House  of 
Commons  is  "the  grand  inquest  of  the  nation." 
In  the  exercise  of  this  prerogative,  they  may 
proceed  against  any  persons,  for  any  offences, 
and  in  any  manner  which  they  may  deem  ex- 
pedient. They  may  prefer  accusations,  inforr 
mations,  or  impeachments,  or  enact  bills  of 
pains. and  penalties,  altering  the  rules  of  law  or 
evidence.  They  have,  accordingly,  acted  un- 
der all  these  modes. :  They,  have  accused  an  in- 
dividual of  misdemeanors,  and  prdered  a  jury 
to  be  impanelled  for  the  trial,  as  in  the  case 
of  Alice  Pierce ;  they  have  impeached  a  cler- 
gyman for  a  libel,  an  offence  cognizable  by  the 
courts  of  common  law,  as  in  the  case  of  Sach- 
everel;  they  have  passed  bills  of  pains  and 
penalties,  as  in  the  case  of  Sir  John  Fenwick, 
who  was  executed  under  a  statute  dispensing 
with  the  proof  of  two  witnesses  to  an  act  of 
treason,  as  required  by  the  statute  lof  Edward 
III.  from  this  brief  statement,  it  must  be  ap- 
parent that  analogies  drawn  between  the  in- 
quisitorial powers  of  the  British  House  of  Com- 
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mons  and  of  the  House  of  Representatives  of 
the  United  State,",  are  fallacious.  The  prece- 
dents, therefore,  which  have  heen  cited,  of  the 
manner  of  proceeding  when  the  British  House 
of  Commons  accuse  or  impeach,  are  calculated 
to  mislead,  not  to  enlighten,  our  judgments. 
We  must  he  regulated  by  our  own  constitution 
in  the  construction  of  the  power  of  impeach- 
ment. That  power  is  limited  in  the  constitu- 
tion, to  an  inquiry  to  he  instituted  by  this 
House,  whether  sufficient  grounds  exist  to 
warrant  the  accusation  of  a  civil  oflScer  of  the 
United  States  before  the  Senate.  Unless  in 
this  inquiry  the  House  he  confined  to  what  is 
termed  ex  pa/rte  testimony,  there  will  be  no 
bounds  set  to  their  inquiry — ^they  must,  then, 
hear  all  the  evidence  which  can  be  adduced  by 
him  who  prefers  ■  the  charges,  and  by  him 
against  whom  they  are  preferred,  and  thus  the 
House  will,  in  fact,  try  a  cause  over  which  the 
constitution  has  given  to  them  no  other  power 
than  to  decide  whether  it  shall  be  tried  by  an- 
other tribunal.  In  what  I  have  said,  I  desire 
not  to  be  understood  as  being  opposed  to  grant- 
ing permission  to  the  memorialist  to  be  heard, 
with  the  limitations  expressed  in  the  resolu- 
tions. I  am  willing  that  he  should  have  an 
opportunity  to  comment  upon  the  statements 
and  the  facts  which  are  contained  in  the  re- 
port ;  but,  as  I  think  that  it  would  be  more  ad- 
vantageous to  him  to  submit  a  written  than  an 
oral  argument,  and  as  the  time  of  the  House 
would  be  saved  by  the  former  mode  of  proceed- 
ing, I  therefore  am  in  favor  of  the  amendment 
which  I  have  offered. 

Mr.  Pettis  said  that  the  privilege  would,  in 
fact,  amount  to  nothing,  unless  the  Judge,  in 
his  communication  to  the  House,  should  be  per- 
mitted to  state  the  facts  as  they  had  appeared 
in  tbe  testimony,  and  to  show  how  the  law  ap- 
plied to  them. 

Mr.  Dba-Yton  inquired  what  course  was  to 
he  pursued,  suppose  the  Judge  should  make 
some  statement  which  was  disputed,  and  should 
then  ask  to  support  it  by  testimony. 

Mr.  Pettis  replied,  that  each  gentleman 
would,  of  course  decide  for  himself.  The 
Judge's  statement  could  not  certainly  he  re- 
ceived in  opposition  to  the  testimony  delivered 
before  the  committee,  nor  would  the  House  be 
in  any  wise  bound  by  the  statements  he  might 
make.  If  those  statements  conflicted  with  the 
evidence,  it  would  be  for  the  House  to  decide 
between  them. 

Mr.  Ramsey  observed,  that,  if  Judge  Peck, 
who  was  the  accused  party,  was  to  be  permit- 
ted to  make  his  own  statements  before  the 
House,  he  thought  it  would  be  no  more  than 
fair  that  Mr.  Lawless,  who  was  his  accuser, 
should  be  allowed  the  same  privilege.  The  one 
had  as  good  a  right  to  be  heard  as  the  other. 
Mr.  R.  accordingly  moved  so  to  amend  the  res- 
olution, btit  withdrew  his  amendment  at  the 
request  of 

Mr.  Olat,  who  said  that  he  could  not  per- 
ceive any  difficulty  in  this  case.    The  propo- 


sition was  a  single  and  a  simple  one.  Let  the 
Judge  submit  in  writing  an  exposition  both  of 
the  facts  and  the  law.  This  would  facilitate  all 
gentlemen  in  coming  to  a  conclusion.  The 
Judge  had  not  asked  leave  to  state  any  facts 
which  differed  from  those  in  the  testimony." 
His  friend  had  disclaimed,  in  his  name,  any 
such  purpose.  He  thought  it  was  a  right 
which  ought  not  to  be  denied  to  an  accused 
person,  and  he  was  persuaded  that  the  grant- 
ing of  it  would  lessen  the  difiiculty  of  the 
House  in  coming  to  a  just  conclusion. 

Mr.  Maktin  said  that  he  had  an  amendment 
which  he  presumed  would  answer  the  views  of 
the  House  generally.  He  believed  there  were 
none  who  supposed  that  the  Judge  was  to  be 
permitted  to  state  facts  in  his  own  favor,  in 
contradiction  to  those  which  had  appeared  in 
the  testimony  before  the  committee ;  that  thus 
an  issue  was  to  be  made  up,  and  that  the  House 
was  to  hear  an  argument  on  that  issue.  Such 
a  thing  could  not  be  thought  of  for  a  moment. 
Mr.  M.  was  not  indeed  fully  prepared  to  say 
how  far  it  would  be  proper  to  hear  the  Judge 
at  all,  but,  in  so  important  a  case,  he  was  for 
extending  the  rule  of  proceeding  as  far  in  fa-; 
vor  of  the  accused  as  propriety  would  admit. 
He  would  not  confine  the  Judge  to  too  narrow 
rules  in  an  investigation  so  important  to  his 
own  individual  reputation,  and  one  having  so 
,  near  a  bearing  on  our  judiciary.  The  House 
surely  were  not  afraid  to  trust  themselves.  Hej 
for  one,  was  disposed  to  listen  to  the  Judge 
with  all  good  feeling,  but  he  should  also,  he 
hoped,  exercise  over  his  feelings  a  strong  re- 
straint of  caution,  while  he  endeavored  to  do 
strict  justice  between  the  accused  party  and 
the  United  States.  Let  him  submit  a  written 
law  argument.  Let  the  House  have  an  oppor- 
tunity of  hearing  what  his  own  views  were. 
Few  subjects  involved  more  points  of  difiBculty 
than  the  doctrine  of  contempts,  and  MJr.  M., 
for  one,  was  anxious  to  hear  what  could  be 
said  on  both  sides.  In  such  a  case,  he  should 
not  stop  to  look  at  precedents.  Mr.  M.  then 
moved  an  amendment,  which  was  at  first  ac- 
cepted by  Mr.  Pettis  as  a  modification ;  but, 
after  that  gentleman  had  conferred  for  a  mo- 
ment with  the  Judge,  he  concluded  not.  to  ac- 
cept it,  but  modified  his  original  resolution  by 
inserting  the  word  "  written  "  before  "  state- 
ment," so  as  to  propose  that  the  Judge  might 
deliver  a  written  exposition  of  his  views  before 
the  House. 

Mr.  Spenoee,  of  New  York,  said  that  the  ob- 
ject of  the  resolution,  as  he  understood  it,  was 
to  pe.rmit  Judge  Peck  to  be  heard.  This  ob- 
ject differed  materially  from  that  expressed  in 
the  Judge's  memorial,  where  he  prayed  not 
only  that  he  might  be  heard,  but  that  addition- 
al witnesses  might  be  sent  for  to  Missouri.  As 
to  receiving  a  written  exposition  from  the  ac- 
cused, in  relation  to  the  law  which  he  supposed 
to  have  authorized  him  in  what  he  had  done, 
and  also  his  commentary  on  the  facts  which 
had  appeared  in  evidence,  Mr.  S.  had  no  objee- 
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tions.  If  there  was  any  law  which,  went  to 
justify  his  conduct,  let  him  have  an  opportuni- 
ty of  showing  it.  Mr.  S.  would  willingly  ac- 
quiesce, provided  his  explanation  were  made 
before-Monday  next.  The  session  was  now  far 
advanced ;  and,  if  Judge  Peck  were  guilty,  the 
justice  of  the  country  required  that  there 
should  be  no  delay  in  bringing  him  to  punish- 
ment. 

Mr.  Buchanan  said  he  would  not  suffer  him- 
self to  be  betrayed  into  any  feeling  by  the  re- 
marks which  the  gentleman  from  Missouri  had 
made,  or  by  any  remarks  which  he  could  make. 
That  gentleman  had  very  evidently  betrayed  his 
own  feelings  in  the  case.  He  trusted  he  should 
treat  the  subject  temperately  and  calmly.  As 
to  what  my  opinion  is,  (said  Mr.  B.,)  that  is 
contained  in  the  report  of  the  Judiciary  Com- 
mittee ;  nor  had  I  ever  an  opinion  on  any  sub- 
ject more  clear  and  decided.  If  the  report 
"  beti-ays  "  any  feeling  on  my  part,  it  is  before 
the  House  and  before  the  country,  and  they 
will  judge.  The  question  now  before  us  is  this, 
and  this  only :  What  is  the  proper  mode  of 
proceeding  for  us  to  adopt  ?  My  desire  is  that 
the  House  may  establish  such  a  precedent  as 
shall  protect  the  interests  of  the  accused  in  aU 
future  time.  The  Judiciary  Committee  had 
Judge  Chase's  trial  before  them.  The  mode  of 
proceeding  in  that  trial  they  considered  as 
strictly  proper  and  delicate.  The  committee, 
in  that  case,  were  directed  to  report  their  opin- 
ion on  the  charges  against  Judge  Chase  which 
had  been  made  on  the  floor  of  the  House.  For 
the  purpose  of  enabling  them  to  do  so,  they 
procured  all  the  testimony  in  their  power.  This 
they  reported  to  the  House,  together  with  a 
simple  statement  of  their  own  opinion  upon  it. 
Nothing  else.  And  why  ?  I  presume  that,  as 
it  was  a  judicial  proceeding,  they  wished  to 
leave  every  gentleman  to  decide  for  himself 
upon  the  naked  testimony.  They  considered 
one  member  as  competent  to  decide  as  another. 
Their  report  was  referred  to  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  and  there 
it  was  fully  discussed.  With  this  precedent  be- 
fore us,  the  committee  are  not  justly  liable  to 
the  imputation  of  the  gentleman  from  Tennes- 
see, (Mr.  Bell,)  who  thought  it  very  singular 
that  the  committee  did  not  specify  the  charges, 
and  give  the  groimds  and  reasons  of  their  con- 
clusion. If  the  Committee  of  the  Whole  on 
the  state  of  the  Union  shall  concur  with  the 
Judiciary  Committee  in  their  view  of  the  case, 
then  the  House  wiU  appoint  a  committee  to 
draught  articles  of  impeachment,  and  thus  pre- 
sent the  charges  in  a  speoiflo  form.  These  ar- 
ticles will  be  reported  to  the  House,  and  the 
House  win  discuss  and  decide  upon  them.  Un- 
til after  this  second  decision  shall  have  been 
made,  the  accused  will  not  be  called  upon  to 
answer.  The  course  pursued  in  the  case  of 
Judge  Chase  gave  to  the  party  every  thing  he 
could  reasonably  desire. 

Sir,  what  does  Judge  Peck  state  in  this  me- 
morial ?    Does  he  allege  he  had  requested  of 


the  Judiciary  Committee  that  other  witnesses 
should  be  examined?  This  he  coald  not  state, 
for  the  fact  was  not  so.  He  made  no  such  re- 
quest ;  and  I  never  even  suspected  that  he  had 
such  a  wish.  Had  he  requested  it,  I,  for  one, 
should  have  thought  it  a  very  grave  question, 
and  one  that  demanded  the  most  serious  con- 
sideration. It  is  a  question  on  which  I  confess 
my  mind  is  not  at  this  time  fully  made  up. 
But  that  is  not  the  question  before  us.  We  are 
now  called  upon  to  decide  whether,  after  Judge 
Peck  had  declined  to  make  such  a  request  in  the 
committee,  and  after  the  committee  have  re- 
ported the  testimony,  and  their  opinion  upon 
it,  to  the  House,  it  is  proper  to  allow  him  at 
this  stage  of  the  proceeding  to  make  his  defence 
and  examine  his  witnesses  either  before  the 
same  committee  or  before  the  House. 

Our  own  precedents,  it  is  said,  differ  from 
each  other ;  but  this  is  not  the  case,  so  far  as 
they  i-elate  to  proceedings  against  judges. 

As  to  the  case  of  the  Vice  President,  he  pre- 
sented his  own  case  before  the  House,  and  de- 
manded an  investigation.  All  cases  are  not 
necessarily  subject  to  the  same  rule.  One  case 
may  demand  one  course  of  proceeding,  and 
another  case  require  a  different  mode. 

The  remark  which  excited  the  ire  of  the  gen- 
tleman from  Missouri,  was  merely  a  response  to 
an  opinion  expressed  by  the  Judge  in  his  me- 
morial. I  said  that  he  had  made  his  case 
rather  worse  than  better,  by  his  cross-exam- 
ination.   I  am  still  of  that  opinion. 

I  believe  the  best  course  of  proceeding  in 
such  cases,  is  that  which  the  House  have 
hitherto  adopted.  Give  a  committee  charge  of 
the  c'omplaint,  and  they  will  seek  for  disinter- 
ested witnesses  from  all  sources  within  theii; 
power ;  they  will  inquire  who  is  least  excited  ? 
Who  will  be  likely  to  give  the  most  correct 
statement  of  facts  ?  If  they  shall  do  this,  and 
honestly  aim  at  attaining  the  ends  of  public 
justice,  without  violating  the  rights  of  the  ac- 
cused, we  shall  have  taken  the  most  correct 
course.  I  am  in  favor  of  referring  this  whole 
case  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union.  If  that  course  shall  be 
adopted,  I  shall  not  call  up  the  report  this 
day ;  but  will  endeavor  to  examine  the  prece- 
dents as  well  in  England  as  in  this  country, 
and  lay  the  result  before  the  House. 

As  to  the  course  pursued  by  the  House  of 
Representatives  of  Pennsylvania,  in  similar 
cases,  which  has  been  referred  to  by  my  col- 
league, (Mr.  SuTHBELAND,)  of  hearing  the  de- 
fence of  the  accused,  and  examining  his  wit- 
nesses, before  voting  an  impeachment,  it  has 
never  met  my  approbation.  I  think  I  have 
observed  great  inconvenience,  if  not  great  in- 
justice, from  that  mode  of  proceeding.  It  must 
necessarily  prejudice  the  cause.  The  accused, 
instead  of  going  before  the  Senate  without  pre- 
judice, shielded  by  the  presumption,  both  of  law 
and  justice,  that  he  is  innocent  until  he  shall 
be  proved  to  be  guilty,  will  be  arraigned  at 
their  bar,  after  having  been  convicted,  upon  a 
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full  trial,  by  the  deliberate  judgment  of  the 
House.  I  repeat  the  opinion,  that  the  best 
mode  of  attaining  justice  is  to  intrust  such  com- 
plaints to  a  standing  committee,  selected  from 
aU  portions  of  the  Union ;  and  which,  from  its 
very  constitution,  must  almost  necessarily  be 
impartial.  The  members  of  such  a  committee, 
acting  under  the  responsibility  which  they  owe 
to  the  House  and  to  the  country,  and  clothed 
with  the  power  of  sending  for  persons  and 
papers,  will  ever  be  careful  to  draw  their  testi- 
mony from  pure  fountains.  AftSr  having  col- 
lected from  impartial  sources  sufiScient  testi- 
mony to  satisfy  their  consciences  that  the  ac- 
cused ought  to  be  impeached,  they  will  then 
report  this  testimony,  with  their  opinion,  to  the 
House,  as  has  been  done  upon  the  present  occa- 
sion, and  leave  each  member  to  judge  of  its 
effect  for  himself.  In  this  manner  the  rights 
of  the  accused  will  be  best  protected,  and  the 
interests  of  justice  best  subserved. 

If  Judge  Peck  had  insinuated,  when  before 
the  committee,  that  the  parol  testimony  had 
presented  an  incorrect  statement  of  the  trans- 
action, and  had  asked  that  other  witnesses 
might  be  examined,  I  should  have  felt  much 
inclined,  I  confess,  to  grant  the  request.  But 
no  such  request  was  made  or  intimated.  We 
might  have  called  on  the  gentleman  from  Mis- 
souri (Mr.  Pettis)  to  testify,  and  I  am  sorry 
Judge  Peck  did  not  make  the  suggestion.  .But 
I  protest  against  reflecting  upon  the  committee, 
as  though  they  had  not  been  disposed  to  elicit 
the  truth,  the  whole  truth,  and  nothing  but  the 
truth. 

In  conclusion,  I  say,  let  a  suitable  precedent 
now  be  established  for  future  times.  Lefit  be 
solemnly  determined  whether  a  judge,  when 
accused,  shall  be  at  liberty  to  demand  that  his 
whole  cause  shall  be  tried  before  the  House  of 
KepresentativeS  before  an  impeachment  is  re- 
solved upon. 

In  deciding  this  question,  I  trust  the  House 
will  come  to  such  a  conclusion  as  will  best  se- 
cure the  rights  of  the  people  and  the  accused, 
both  now  and  hereafter. 

Mr.  Eliswoeth  observed  that  the  amend- 
ment of  the  gentleman  from  South  Carolina 
brought  the  House  to  what  he  considered  the 
real  question,  and  it  was  one  which  involved  a 
point  of  great  interest,  but  not  of  much  diffi- 
culty, though  gentlemen  seemed  not  fully  to 
agree.  Whether  we  are  to  follow  precedents 
already  established  in  the  cases  of  Judges  Chase 
and  Pickering,  or  of  WiUiam  Blount,  Senator, 
or  are  to  mark  a  new  course  to  be  followed 
hereafter,  it  is  important  that  we  act  with  cau- 
tion, doing  justice  to  the  accuser  and  the  ac- 
cused, as  AveU  as  to  the  public.  If  the  House 
adopted  the  amendment,  it  would  be  only  on 
the  idea  that  the  Judge  was  to  be  impeached 
or  not,  according  to  the  judgment  of  the  House 
on  the  facts  already  in  evidence.  On  these 
facts  he  should  be  glad  to  hear  the  commentary 
of  the  accused,  who  ought  certainly  to  have  an 
opportunity  of  saying  in  his  own  behalf  what- 


ever he  had  to  say.  But,  if  a  contrary  course 
should  be  adopted,  and  the  House  should  reject 
the  amendment,  he  must  conclude  the  House 
intended,  upon  this  inquiry,  that  the  accused 
should  have  liberty  to  introduce  such  evidence 
as  he  pleased,  and  thus  to  put  the  matter  into 
the  hands  of  the  accused.  Mr.  E.  said  he  could 
not  consent  to  such  a  course.  This  House  has 
no  constitutional  power  to  try  the  accused. 
We  are  to  inquire  after  the  oppression  com- 
plained of,  and  to  inquire  until  we  are  satisfied 
that  an  impeachment  is  necessary,  but  we  can 
go  no  further ;  we  cannot  try  the  case.  Is  the 
accused  to  bring  before  us  such  witnesses  as  he 
pleases,  to  take  the  defence  into  his  own  hands, 
employ  counsel,  and  try  the  charges  fully  and 
perfectly  ?  This  is  not  our  business.  We  have 
no  charges  framed,  nor  can  we  have,  until  we 
decide  to  go  forward.  Erom  what  has  been 
said  on  this  debate,  (said  Mr.  E.,)  he  was  con- 
vinced some  gentlemen  misapprehended  the 
nature  of  the  duties  of  the  committee  on  which 
he  served. 

This  House  was  the  grand  inqijest  of  the  na- 
tion. A  judge  of  the  United  States  court  was 
here  complained  of  by  a  private  citizen,  for  an 
alleged  trespass  upon  his  rights.  The  com- 
plaint had  been  presented  to  this  House,  who 
had  referred  the  case  to  one  of  its  own  com- 
mittees. The  committee,  in  the  discharge  of 
their  duty,  had  sent  for  all  such  witnesses  as 
might  enaijle  them  best  to  elicit  the  truth  of 
the  case ;  but  he  could  assure  the  House  that 
the  selection  had  not  been  made  ex  parte.  The 
committee  had  endeavored  to  obtain  all  such 
testimony  as  would  enable  them  to  present  the 
case  fairly  to  the  House.  The  question  now 
was,  whether  they  should  say  to  the  accused, 
we  will  hear  you  on  the  testimony  already  ob- 
tained, or  whether  they  would  go  further, 
and  suffer  the  accused  to  introduce  new  testi- 
mony. 

Of  the  preliminary  facts,  he  could  say  that 
they  were  not  of  an  ex  parte  natui-e.  No  doubt 
it  was  the  duty  of  the  House  to  get  all  the  in- 
formation they  might  deem  necessary  to  arrive 
at  the  truth ;  but  he  denied  the  policy  or  the 
propriety  of  admitting  an  accused  party  to  go 
before  a  committee  into  a  thorough  trial  of  his 
whole  cause,  with  counsel  to  aid  him,  and  then 
to  call  upon  this  House  to  say  whether  he  was 
guilty  or  not.  The  committee  had  sent  to 
Missouri  for  A  and  B,  for  C  and  D,  including 
persons  both  for  and  against  the  accused.  They 
might  have  procured  other  testimony,  but  they 
obtained  all  they  thought  necessary.  It  was 
now  for  the  House  to  say  whether  the  accused 
should  have  another  hearing.  English  prece- 
dents in  Parliament  have  been  searched,  and 
with  the  exception  of  Warren  Hastings,  who 
was  impeached  by  Edmund  Burke,  rising  in 
his  place,  the  accused,  has  never  introduced 
evidence  on  the  preliminary  inquiry.  If.  the 
amendment  was  adopted,  he  should  under- 
stand the  House  as  coming  to  the  conclusion, 
that,  as  a  grand  jury,  they  were  to  get  all  the 
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facts  necessary  to  show  whether  there  was  or  was 
not  ground  of  impeachment.  But  they  were 
not  to  hear  Judge  Peck,  as  if  he  were  on  his 
trial  before  them ;  the  House  was  not  the  body 
appointed  to  try  him;  and  he  hoped  they 
would  proceed  on  the  ground  that  the  accused 
was  to  confine  his  argument  to  such  facts  alone 
as  this  House  might  choose  to  investigate,  and 
not  to  take  the  House  into  his  own  hands,  as 
though  he  were  to  have  a  full  trial  on  this 
floor. 

Mr.  HuNTrsroTOiT  addressed  the  Chair,  in  sub- 
stance as  follows : 

I  have  read  the  evidence  on  which  the  reso- 
lution now  under  consideration  is  founded,  with 
attention,  not  only  because  I  am  called  to  give  my 
vote  on  that  resolution,  but  because  the  subject 
of  it  is  of  deep  interest  to  the  parties  imme- 
diately interested  in  it,  and  to  the  nation.  If 
the  Judge,  whose  official  conduct  is  condemned, 
has  so  conducted  as  to  require  the  constitutional 
interposition  of  this  House,  in  the  form  of  im- 
peachment, we  ought  not  to  shrink  from  the 
duty  imposed  upon  us,  from  a  regard  to  his 
reputation,  his  future  standing,  or  the  severity 
of  the  punishment  which  will  foUow  conviction. 
It  is  due,  in  such  case,  to  the  indignity  offered 
to  the  country,"  to  the  disgrace  brought  upon 
the  judicial  office,  to  the  honor  and  safety  of 
the  bar,  that  this  House  should  seek  to  remove 
from  a  high  and  important  station  a  judge  who 
fills  it  so  unworthily.  But  if  he  has  committed 
no  offence  worthy  such  stripes — none  embraced 
in  the  constitution  from  which  we  derive  our 
authority  to  act^-then  it  is  due  to  him  to  give 
him  our  protection,  to  sustain  his  reputation, 
and  to  declare  him  innocent  of  that  offence 
which  would  endanger  the  loss  both  of  office 
and  character. 

Notwithstanding  the  respectable  source  from 
which  this  resolution  has  emanated,  and  with 
no  feelings  but  those  which  proceed  from  an 
anxious  desire  to  judge  righteously,  (for  all  the 
parties  more  immediately  interested  are  stran- 
gers to  me,)  I  cannot  concur  in  the  result  to 
which  the  Committee  on  the  Judiciary  have 
come,  on  this  interesting  subject ;  and  I  hope 
that,  in  submitting  the  reasons  on  which  my 
opinion  is  founded,  I  shall  not  be  justly  ob- 
noxious to  the  imputation  of  favoring  judicial 
tyranny,  the  worst  of  all  tyranny,  because  so 
difficult  to  detect,  and  so  oppressive  in  its  con- 
sequences. I  am  a  member  of  the  same  pro- 
fession with  the  individual  who  is  said  to  have 
been  oppressed,  and  I  can  surely  wish  no  rule 
should  be  applied  to  my  brethren  in  Missouri, 
which  I  should  repudiate  when  sought  to  be  ap- 
plied to  myself. 

The  resolution  submitted  to  us  is,  that  James 
H.  Peck  be  impeached  of  high  misdemeanors  in 
office.  It  is  somewhat  difficult,  if  not  impossi- 
ble, to  give  a  definition  of  the  term  misde- 
meanor, as  used  in  the  constitution,  which  will 
include  every  case  embraced  "by  that  word.  It 
does  not  mean,  merely,  an  indictable  offence  at 
common  law ;  for  if  a  judge  should  come  on  to 
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the  bench  in  a  state  of  intoxication,  or,  whUe 
there,  should  employ  himself  in  playing  games 
of  chance,  he  ought,  in  either  case,  to  be  im- 
peached. Nor  does  the  term  include  incompe- 
tency to  discharge  the  duties  of  the  office, 
arising  from  physical  or  mental  inability.  The 
judge  holds  his  office  "  during  good  behavior ;  " 
but  that  phrase  is  the  opposite  of  the  causes  for 
which  he  may  be  impeached — "high  crimes 
and  misdemeanors."  What  constitutes  a  judi- 
cial misdemea«dr,  subjecting  to  impeachment, 
must  depend  upon  the  circumstances  of  each 
case  as  they  6xist.  As  applied  to  this  case,  I 
think  it  susceptible  of  a  precise  definition. 

It  is  an  assumption  of  judicial  power,  exer- 
cised to  the  injury  of  an  individual,  and  done 
malo  animo. 

To  sustain  this  resolution,  the  committee 
must  be  satisfied  that  Judge  Peck  had  no  power 
to  imprison,  and  erase  from  the  roll  of  attor- 
neys the  name  of  Mr.  Lawless,  for  the  causes 
which  led  him  to  do  it ;  that  the  exercise  of  this 
power  operated  to  the  injury  of  Mr.  Lawless ; 
and  that  it  was  done  with  a  corrupt  motive. 
If  either  of  these  points  is  with  the  Judge,  the 
resolution  ought  not  to  pass.  If  they  are  all 
against  him,  it  ought  to  be  adopted. 

I  shall  spend  no  time  on  the  inquiry,  whether 
Mr.  Lawless  sustained  an  injury  by  reason  of 
the  proceedings  instituted  against  him,  for  it  is 
obvious  that  a  suspension  from  practice  for 
eighteen  months,  and  the  deprivation  of  his 
personal  liberty  for  four  hours,  were  both  in- 
jurious to  him.  The  right,  on  the  part  of  the 
Judge,  to  do  these  acts,  and  the  motives  with 
which  they  were  done,  are  the  only  topics  to 
which  I  shall  ask  the  attention  of  the  com- 
mittee. 

As  to  the  right.  Was  the  conduct  of  Mr. 
Lawless  such  as  to  justify  the  court  in  treating 
it  as  a  contempt,  punishable  by  imprisonment 
and  suspension  from  practice  ?  It  may  be  as- 
sumed as  a  correct,  legal  proposition,  that  any 
publication,  the  object  and  design  of  which  is 
to  corrupt  the  fountains  of  justice,  by  its  ten- 
dency improperly  to  affect  the  due  admiuistra- 
tion  of  it  in  causes  which  are  depending  in  the 
courts  of  law  or  equity,  is  a  contempt,  au- 
thorizing a  summary  proceeding  by  process  of 
attachment,  punishable  by  fine  and  imprison- 
ment, and,  in  case  of  an  attorney,  by  suspen- 
sion from  practice.  And  it  is  immaterial 
whether  the  effect  is  attempted  to  be  produced 
by  the  operation  of  the  publication  on  the  judge, 
the  jurors,  the  witnesses,  or  the  public.  It  is 
equally  immaterial  what  the  text  is,  which  is 
made  the  basis  of  the  publication ;  it  may  be 
the  opinion  of  a  judge  in  a  cause  previously  de- 
cided, or  it  may  be  any  thing  else ;  nor  is  it 
necessary  that  the  design  of  the  writer  should 
have  been  accomplished.  The  essence  of  the 
offence  consists  in  the  intent  with  which  the 
publication  is  made,  and  its  tendency  improper- 
ly to  affect  the  decision  of  causes  undetermined. 
Such  is  the  law  of  contempts,  as  it  relates  to 
the  proceedings  which  have  led  to  the  resolution 
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before  us ;  and  its  applioation  to  these  proceed- 
ings is  now  to  be  considered. 

Before,  however,  this  is  done,  I  deem  it 
necessary  to  notice  some  remarks  which  have 
fallen  from  my  friends  from  Pennsylvania  and 
New  York,  (Mr.  BtroHAiTAif  and  Mr.  Stokes,) 
which,  in  my  judgment,  have  no  connection 
with  the  merits  of  the  question  under  consid- 
eration, and  are  calculated  to  produce  impres- 
sions not  justified  by  the  acts  of  the  Judge 
which  are  complained  of.  I  will  not  stop  to 
examine  whether  these  gentlemen,  in  the  style 
and  manner  of  debate  in  which  they  indulged, 
exhibited  more  feeling  than  properly  belonged 
to  the  station  which  they  occupy ;  for  I  am 
perfectly  sure  that  neither  of  them  was  actuated 
by  any  other  consideration  thap  that  high  sense 
of  duty  which  we  all  ought  to  feel ;  but  I  must 
say,  topics  have  been  introduced,  which  de- 
serve, I  will  not  say  reprehensions,  but  a  reply. 
My  friend  from  New  York  told  the  committee, 
yesterday,  that  Judge  Peck,  in  his  written 
apology,  had  stated  that,  if  he  had  erred  in  this 
matter,  it  was  an  error  on  the  side  of  Govern- 
ment, and  calculated  to  protect  its  interests. 

[Here  Mr.  Stoees  explained.  The  gentleman 
had  misapprehended  him.  The  Judge,  in  the 
paper  which  he  had  furnished,  did  show  that 
he  had  erred  on  the  side  of  the  Government, 
and  enumerated  a  number  of  cases  where  his 
decisions  had  the  effect  of  saving  the  public 
land.] 

Exactly  as  I  understood  him,  (said  Mr.  H.,) 
though  not  expressed  in  the  same  terms.  Sir, 
the  observation  was  calculated  to  impress  the 
committee  with  the  idea  that  the  Judge  wished 
us  to  recollect  that  if  he  had  proceeded  in  an 
unlawful  manner,  he  ought  to  be  shielded^  be- 
cause he  had  done  so  in  order  to  favor  the  Gov- 
ernment. Sir,  no  such  conclusion  will  follow 
an  examination  of  that  paper.  All  that  the 
Judge  says  is  this :  that,  as  very  numerous 
claims  were  pending,  which  embraced  the  same 
principles  as  the  case  of  Soulard,  he  felt  it  to 
be  his  duty  to  give  that  case  a  most  thorough 
and  close  examination ;  and  I  say,  that  whoever 
reads  that  opinion,  cannot  avoid  coming  to  the 
conclusion  that  it  is  both  an  elaborate  produc- 
tion, and  one  written  in  good  faith. 

But  we  are  told  that  the  opinion  of  the 
Judge,  except  in  one  particular,  was  extra- 
judicial. If  this  was  intended  to  afford  an  ex- 
cuse for  the  criticism  of  Mr.  Lawless,  I  differ 
most  materially  from  the  gentleman  from  Penn- 
sylvania, (Mr.  BtrcHANAN,)  and  my  friend  from 
Yirginia,  (Mr.  Doddeid&e.)  Neither  do  I 
agree  with  them  in  relation  to  these  obiter 
dicta.  My  poor  reading  has  led  me  to  con- 
clude that  it  is  not  best  to  travel  out  of  the 
record,  and  to  express  a  legal  opinion  in  a  case 
not  before  the  court.  But  may  I  not  ask 
whether,  in  this  opinion  delivered  by  Judge 
Peck  in  the  case  of  Soulard,  any  man  can  see 
aught  that  looks  like  an  extra-judicial  opinion? 
He  first  settled  the  case,  and  he  needed  not  to 
have  gone  any  further ;  but  he  then  proceeds 


as  if  he  would  say,  if  I  have  been  wrong  thus 
far,  there  is  another  point  which  makes  equally 
against  the  claimants.  That  is  all  he  has  done. 
He  gives  different  reasons  for  coming  to  the 
same  result.  They  are  reasons  called  for  by 
the  case,  and  such  as  it  was  not  only  proper, 
but  his  duty,  to  consider  and  discuss!  The 
gentleman  from  Pennsylvania  seems  to  lay 
stress  on  the  fact  that  the  Judge  printed  his 
opinion  in  a  newspaper.  If  that  remark  was 
intended  to  have  any  effect,  it  must  be  this, 
that  such  a  proceeding  was  derogatory  to  his 
judicial  station.  The  gentleman  says  that  when 
the  Judge  had  given  his  opinion,  there  he  ought 
to  have  stopped;  but  I  ask,  was  there  any 
thing  improper  in  publishing  his  opinion  ?  It 
is  a  proceeding,  which,  if  not  frequent,  yet 
sometimes  occurs. 

When  the  bar  requested  this  publication, 
ought  the  Judge  to  have  told  them  that  a  com- 
pliance would  be  derogatory  to  the  profession  ? 
But  the  gentleman  adds  that  the  Judge  pub- 
lished this  opinion  in  a  political  newspaper. 
Now,  sir,  I  should  be  glad  to  know  where  he 
could  have  found  any  paper  which  was  not  po- 
litical. If  it  was  lawful  for  him  to  publish  at 
all,  I  do  not  know  where  he  must  have  gone  to 
do  it. 

[Here  Mr.  Buohanatt  explained.  As  refer- 
ence had  several  times  been  made  to  what  he 
had  said  on  that  subject,  he  wished  to  remind 
the  committee  that  he  had  said  at  the  time  that 
he  knew  the  character  of  the  paper  only  from 
the  Judge  himself  ^  it  had  been  designated  by 
him  as  a  "  political  newspaper."] 

But  the  honorable  gentleman,  I  will  not  say 
in  the  coloring  he  gave  to  the  testimony,  but  in 
his  comments  and  argument,  inquired  why 
Judge  Peck  solicited  the  name  of  the  publisher. 
Did  not  the  Judge  know  who  he  was  ?  "Was 
not  his  name  on  the  paper  ?  Now,  sir,  if  this 
was  meant  for  any  thing,  it  was  to  strengthen 
the  idea  that  the  Judge  had  selected  his  victim. 
But  surely  the  gentleman  knows  that  no  attach- 
ment could  issue  to  bring  the  party  before  the 
court,  without  an  affidavit  to  found  it  upon. 
Ajid  though  the  Judge  might  see  on  the  face  of 
the  paper  that  A  B  was  the  publisher,  he  could 
not  issue  a  rule  on  such  evidence — it  must  be 
of  record.  There  was,  then,  nothing  improper 
in  taking  steps  to  procure  an  affidavit. 

But  the  gentleman  asks,  why  call  particularly 
on  Lawless,  when  all  the  bar  and  many  other  per- 
sons were  present?  Why,  su-,  Lawless  was  not 
specially  called.  The  Judge  inquired  if  any 
one  present  knew  who  was  the  publisher  of 
that  paper,  and  Mr.  Lawless  volunteered  an  an- 
swer to  the  question.  Without  that  answer  he 
could  not  have  proceeded  an  inch.  After  Mr. 
Lawless  (and  the  fact  is  creditable  to  him  cer- 
tainly) had  verified  the  fact,  then  the  attach- 
ment issued.  But  I  have  more  to  do  with  the 
matter  than  the  manner  of  the  Judge.  And  I 
proceed  to  inquire,  Did  Judge  Peck  assume 
an  authority  which  he  did  not  rightfully  pos- 
sess? 
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The  committee  has  been  told,  over  and  over, 
in  a  style  the  most  warm  and  animated,  that 
his  conduct  was  arbitrary,  oppressive,  unconsti- 
tntional — calcvilated  to  destroy  the  liberty  of 
the  press,  and  that  this  gross  assumption  of 
power  was  called  forth  by  the  exercise,  on  the 
part  of  Lawless,  of  his  undeniable  and  unalien- 
able right  as  a  free  citizen  of  this  republic. 
Sir,  let  us  descend  a  little  from  this  lofty  pinna- 
cle, and  let  us  calmly  and  cooUy  ask,  what  did 
Mr.  Lawless  do  ?  And  was  his  act  a  contempt 
of  court?  He  published  an  article  signed  "A 
Citizen  "  in  one  of  the  papers  of  St.  Louis,  and 
which  has  been  caUed  "  a  respectful  commen- 
tary "  on  the  Judge's  opinion.  Now,  sir,  there 
is  no  member  of  this  House,  whose  voice  would 
be  sooner  or  louder  raised  against  any  attempt 
to  suppress  the  legitimate  freedom  of  the  press. 
I  hope  I  shall  not  be  charged  with  any  desire 
to  violate  it.  And  I  hope  that  our  courts  of 
justice  will  never  be  held  to  be  so  sacred,  that 
their  adjudications  may  not  be  the  subject  of 
fair  and  temperate  animadversion.  No  man  is 
above  it,  or  ought  to  be  above  it.  The  mo- 
ment you  curtail  the  freedom  of  the  press,  you 
destroy  liberty. 

But,  sirj  while  I  guard  the  freedom,  I  am  as 
greatly  opposed  to  the  licentiousness  of  the 
press ;  I  will  take  care  that  the  object  of  such 
animadversions  shall  not  be  to  bring  down 
upon  a  court  the  vengeance  of  the  public,  and 
thus  affect  the  great  and  vital  interests  of  jus- 
tice, and  the  peace  and  well-being  of  society. 
The  case  has  been  treated  as  if  this  article, 
signed  "  A  Citizen,"  was  no  more  than  a  fair 
and  honest  commentary  on  the  opinion  pub- 
lished by  the  Judge.  Sir,  was  this  so  ?  Were 
there  not  causes  pending,  of  a  similar  kind 
with  that  which  had  been  decided  ?  It  is  ad- 
mitted— it  appears  in  evidence,  there  were 
other  causes  depending  on  Spanish  concessions 
t(^  be  adjudged  in  that  court.  Look  then  at 
this  pubUcation,  and  see  what  its  object  was. 
"What  was  its  motive  ?  And  what  was  likely 
to  be  its  effect  on  the  causes  pending?  Sir, 
what  does  Mr.  Lawless  tell  us  ?  (No  doubt  he 
has  a  right  to  come  here  and  spread  his  wrongs 
before  this  House,  if  he  has  suffered  any — but 
he  is  the  accuser — the  witness  in  his  own 
cause.)  And  what  other  witnesses  have  we  ? 
His  two  counsel.  I  do  not  deny  that  these 
gentlemen  are  competent  witnesses — but  what 
does  every  man  of  common  sense  know  ?  That 
a  party  in  interest  or  his  counsel  are  to  be 
heard  with  allowance  for  their  natural  bias. 
One  of  my  friends  has  related  to  me  a  fact  on 
this  subject.  A  judge  wag  some  time  since  try- 
ing a  cause,  when  some  point  occurred  of  evi- 
dent truth,  but  to  which  there  was  no  witness. 
One  of  the  counsel  in  the  cause  offered  himself 
as  a  witness  to  prove  the  fact ;  but  the  judge 
suggested  to  him  that  it  would  be  better  to  let 
the  cause  go  off,  until  a  witness  could  be  ob- 
tained ;  because  it  did  not  seem  becoming  in 
counsel,  when  a  cause  -pinched,  to  offer  himself 
to  be  sworn.    The  lawyer,  however,  insisted. 


When  the  judge  said  to  him,  "  You  are  a  com- 
petent witness,  and  I  may  not  refuse  to  have 
you  sworn ;  but,  if  you  do  testify,  I  shall  in- 
struct the  jury  not  to  believe  one  word  you 
say."  The  judge  may  possibly  have  stretched 
the  rule,  but  the  counsel  wiU  never  forget  it. 
And  in  this  case  I  do  not  say  the  witnesses  are 
not  competent,  but  I  say  they  are  parties  in 
interest :  and  yet  such  are  the  principal  wit- 
nesses in  the  case.  Now,  I  ask,  what  could 
have  been  the,,motive  of  Mr.  Lawless  in  writ- 
ing that  article  ?  It  is  said  that  it  was  to  put 
his  clients  upon  their  guard,  and  to  prevent 
them  from  becoming  the  prey  of  speculators. 
Sir,  this  article  itself  develops  his  secret  mo- 
tive— it  seems  to  me  that  I  can  read  his  heart 
as  plainly  in  that  transaction,  as  if  it  was  laid 
open  before  my  eyes.  Is  it  not  demonstrable 
that  his  motive  could  not  have  been  that  which 
is  assigned  by  his  advocates  liere  ?  If  it  had 
been,  what  could  have  been  easier  than  to  have 
inserted  an  article  in  the  paper,  stating  that  the 
decision  in  the  case  of  Soulard  was  not  iinal ; 
that  an  appeal  had  been  taken  to  the  Supreme 
Court  of  the  United  States ;  and  that  the  cause 
was  to  be  considered  as  still  pending,  and  re- 
commending to  his  clients  to  wait  the  issue  be- 
fore they  took  any  steps  in  relation  to  their 
claims.  But,  no ;  he  did  not  take  this  course, 
but  inserted  an  article  virtually  holding  out  to 
his  clients  this  language :  Do  not  be  affected 
by  this  opinion  of  Judge  Peck — it  is  quite  erro- 
neous. And  did  he  not  know  that  it  was  to  be 
this  very  Judge  Peck  who  was  to  sit  upon  their 
causes  to  try  them  ?  And  would  his  clients  be 
deterred  from  selling  their  land  by  this  ?  Was 
it  not  the  very  strongest  reason  why  they 
should  sell  ?  No,  sir.  It  is  impossible  his  mo- 
tives could  have  been  such  as  gentlemen  sup- 
pose. Charity  believeth  all  things,  and  cover- 
eth  a  multitude  of  sins ;  but  charity  herself 
can  have  no  room  here.  If  this  was  not  his 
object,  what  was  it?  It  was  the  object  of  that 
article  to  affect  the  adjudications  in  the  other 
oases,  either  in  producing  in  the  Judge  an 
alarm,  which  might  check  his  progress,  or,  if 
he  was  not  to  be  intimidated,  then  by  pre-occu- 
pying  the  minds  of  those  who  were  to  become 
jurors  and  witnesses.  This  was  the  obvious 
tendency  of  the  publication.  It  was  a  direct 
appeal  from  the  court  to  the  public,  stating  that 
the  Judge  had  been  guilty  of  errors,  both  in 
law  and  in  fact.  Every  citizen  who  read  the 
article  and  believed  it,  would  say,  this  judge  is 
not  competent  to  his  duty,  and  he  should  not 
be  here.  He  has  been  guilty  of  eighteen  as- 
sumptions in  one  opinion,  all  of  which  are  erro- 
neous. Sir,  this  was  the  only  effect  the  article 
could  have,  and  it  is  fair  to  infer  that  this  was 
the  end  for  which  it  was  written.  Now,  if  it 
was,  then  the  act  falls  within  the  principle 
which  governed  the  law  of  contempts.  It  was 
intended  to  operate  on  cases  still  sub  judice; 
whether  the  author  effected  his  purpose  or  not, 
is  immaterial.  The  design  of  his  publication 
was  a  contempt.    I  have  adverted  to  this,  not 
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so  mucli  for  the  sake  of  stating  my  own  opin- 
ion in  relation  to  it,  as  with  a  view  to  correct 
the  erroneous  view  which  I  think  has  been 
given  by  every  gentleman  who  h^  spoken  in 
favor  of  the  impeachment.  I  appeal  to  all  who 
hear  me  to  say  whether  the  resolution  has  not 
been  advocated  in  fact  upon  the  sole  ground 
that  the  object  of  the  publication  of  Mr.  Law- 
less was  fair  and  honest  and  commendable,  and 
not  designed  to  have  any  effect  upon  the  causes 
pending.  Now,  can  a  design  be  called  honest 
and  fair,  which  goes  to  corrupt  the  fountains  of 
justice,  no  matter  how  this  is  effected,  whether 
through  the  judge  himself,  or  through  the 
jurors  and  witnesses  ?  To  test  the  truth  of  this 
idea,  let  us  suppdse  that,  instead  of  the  article 
signed  "  A  Citizen,"  Mr.  Lawless  had  written 
one  in  this  form :  "  To  all  persons  who  may 
appear  as  jurors  or  witnesses  at  the  next  term 
of  the  district  court  for  the  district  of  Mis- 
souri, before  the  Eon.  James  H.  Peck,  Judge  of 
the  same :  take  notice,  that,  at  the  trial  of  Sou- 
lard's  heirs,  the  said  Judge  assumed  eighteen 
points  of  fact  and  of  law,  all  of  which  were 
false."  I  ask,  would  any  man  have  doubted 
whether  this  was  designed  and  calculated  to 
impress  the  public  mind  in  a  manner  unfavor- 
able to  the  court  ?  Sir,  there  is  not  a  man  who 
could  read  this  notice,  and  compare  it' with  the 
opinion  of  Judge  Peck,  that  must  not  suppose, 
if  he  believed  it  true,  that  the  Judge  was  either 
a  very  wicked  man,  or  else  a  natural  fool — that 
he  was  too  ignoraint  or  too  corrupt  to  hold  his 
station.  I  now  leave  this  part  of  the  subject, 
and,  after  a  word  or  two  more,  I  shall  have 
done.  If  it  will  not  be  thought  by  my  friends 
from  Pennsylvania  and  Virginia  to  be  extra- 
judicial, I  will  go  one  step  further.  If  I  have 
been  correct  so  far,  nothing  more  need  be  said ; 
but  suppose  I  have  been  mistaken,  there  re- 
mains another  view  to  which  I  must  advert,  at 
the  hazard  of  being  charged  with  an  obitev 
dictum ;  and  I  ask  whether,  in  the  conduct  of 
Judge  Peck,  there  is  reason  to  infer  the  absence 
of  malice,  whether  we  are  obliged  to  suppose 
that  he  had  any  other  motive  than  to  uphold 
the  honor  and  purity  of  the  court.  Sir,  it  is 
one  of  the  most  difficult  things  in  the  world  to 
judge  of  men's  intentions ;  and  I  could  not  but 
feel  some  surprise  at  a  remark  of  my  friend 
from  New  York,  (Mr  Stoeks,)  who  observed,  if 
I  understood  him,  that  we  need  not  look  with 
eagle  eyes  into  the  motives  of  the  accused,  see- 
ing that  we  were  only  taking  the  preliminary 
steps  towards  a  prosecution.  Now,  sir,  my 
limited  practice  had  led  me  to  believe  that,  in 
all  proceedings  ex  pwrte,  there  was  a  peculiar 
necessity  that  the  evidence  should  be  full  and 
satisfactory.  And  is  it  so  that  we  must  not 
look  into  the  motives  of  the  accused  ?  If  not, 
then  there  is  an  end  to  all  fairness.  And  what 
is  the  conclusion  ?  The  accused  must  look  out 
for  himsdf.  But  surely  the  presumption  of 
malice  may  be  rebutted  by  circumstances ;  and 
I  cannot  conceive  how  the  gentleman  could 
have  supposed  that  there  was  any  other  motive 


in  this  publication  than  a  design  to  bring  the 
court  into  contempt. 

[Mr.  Stoees  here  explained.  What  he  had 
said  was,  that  the  committee  were  not  bound 
to  look  with  eagle  eyes  for  palliations  of  the 
offence,  substantiated  by  testimony.] 

Just  as  I  understood  him,  said  Mr.  H.,  and  I 
enter  my  entire  dissent  from  the  doctrine.  I 
am  a  perfect  non-believer  in  it.  The  question 
we  have  to  settle  is,  whether  the  circumstances 
are  such  as  to  infer  an  honest  or  a  malicious 
intent.  K  Judge  Peck  viewed  this  anonymous 
article  as  more  calculated  to  impress  the  public 
mind  than  if  a  direct  charge  had  been  ad- 
vanced of  ignorance  or  corruption,  then  I  do 
not  wonder  that  he  came  to  the  conclusion  that 
the  intent  of  the  writer  was  to  embarrass  the 
causes  which  might  come  into  his  court.  I 
have  looked  at  the  criticism  of  the  Judge's 
opinion,  and  I  say  that  every  charge  has  been 
highly  colored,  and  that  in  others  there  has 
been  a  complete  distortion  of  the  Judge's 
meaning.  I  ask  every  gentleman  calmly  to 
compare  the  article  signed  "  A  Citizen,"  with 
the  opinion  of  Judge  Peck,  and  to  say  whether 
it  is  not  a  perfect  caricature  of  that  opinion. 
And  if  the  Judge  entertained  this  opinion,  then 
you  find  a  motive  at  once  for  his  conduct.  The 
article  held  him  up  to  an  abused  public  as  in- 
competent to  the  duties  of  his  station";  and  if 
it  did  so,  then  I  say  that  the  Judge  acted  from 
a  motive  which  is  fair  and  becoming  in  every 
man  who  means  to  protect  himself;  and  I  say 
further,  that  a  judge,  believing  that  one  of  the 
counsel  in  his  court  had  been  guilty  of  such  an 
attempt  to  corrupt  the  fountains  of  justice,  and 
did  not  lay  a  heavy  hand  upon  him,  is  not  fit 
for  his  station ;  and  as  long  as  I  shall  continue 
a  lawyer  at  the  bar,  I  am  perfectly  willing  to 
subject  myself  to  the  same  rule.  I  do  not 
wonder  that  the  Judge's  commentary  on  this 
production  occupied  three  hours.  The  subject 
had  been  laboriously  examined  by  him,  and 
had  been  fully  set  forth  in  his  opinion ;  and  I 
do  not  wonder  that  a  circumstantial  examina- 
tion of  it,  and  refutation  of  the  falsehoods  in 
the  article,  should  have  taken  him  a  consider- 
able time.  But,  sir,  we  find  a  motive  inde- 
pendent of  this.  In  what  circumstances  was 
the  Judge  placed  when  he  made  this  examina- 
tion? He  was  surrounded  by  a  number  of 
gentlemen,  members  of  a  profession  honorable 
in  itself,  and  as  useful  as  it  is  respectable. 
Among  them  aE  he  found  no  voice  in  favor  of 
the  Government ;  but  every  member  of  the  St. 
Louis  bar,  excepting,  perhaps,  the  attorney  of 
the  United  States,  was  retained,  either  as  attor- 
ney or  counsel,  for  some  of  these  claims.  It  is 
said  that  Mr.  Lawless  was  personally  interested 
in  the  case  of  Soulard ;  whether  he  and  the 
other  gentlemen  were  to  share  profits  with  the 
claimants,  is  not  for  me  to  say;  but,  in  the 
State  from  which  I  come,  a  lawyer  who  would 
lend  his  professional  services  in  a  speculation 
of  that  kind,  would,  if  detected,  be  stricken 
from  the  rolls  with  disgrace.    What  morality 
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may  prevail  to  the  westward  on  this  subject,  I 
know  not ;  perhaps  the  practice  there  may  be 
considered  very  honorable.  All  I  shall  say  is, 
that  I  am  very  glad  such  notions  have  no  place 
in  my  State.  A  judge  thus  surrounded  had 
been  publicly  charged  with  not  knowing  the 
fact,  or  the  law  on  which  he  was  called  to  de- 
cide. Now,  sir,  I  confess  I  do  not  know  any 
thing  more  calculated  to  touch  his  reputation 
or  wound  his  feelings.  Perhaps  a  charge  of 
corruption  might  have  been  a  little  worse,  but 
I  believe  that  most  men  would  nearly  as  lief 
be  charged  with  one  as  with  the  other.  The 
Judge  did  show  a  little  feeling  on  the  occasion 
— ^I  think  I  should  have  shown  much  more. 
He  sat  patiently,  and  heard  the  charge  fully 
argued.  The  accuser  himself  says  that  he  was 
permitted  to  discuss  it  so  long  as  he  wished, 
and  during  this  time  there  was  nothing  in  the 
Judge's  demeanor  different  from  what  it  was  at 
other  times.  Now  I  ask  what  motive  could 
the  Judge  have  had  to  oppress  this  man  ?  Was 
it  his  interest  to  do  so  ?  Evidently  not.  "Was 
it  any  malicious  resentment?  Why,  sir,  Mr. 
Lawless  himself  says  that  he  and  the  Judge 
had  always  been  on  good  terms.  I  therefore 
conclude  that  he  acted  on  this  occasion  in  good 
faith,  though  it  is  possible  that  he  mistook  his 
powers.  But  it  seems  to  me  that  the  very  cir- 
oumstan'ce  most  insisted  on  as  evidence  of  evil 
intent  in  the  Judge,  is  pregnant  with  evidence 
in  his  favor.  It  is  said  that  he  exhibited  pas- 
sion in  his  manner,  and  that  his  language  was 
violent.  Well,  sir,  I  admit  that  he  was  some- 
what indiscreet ;  but  I  am  yet  to  learn  that 
warmth  of  manner  is  evidence  of  corruption. 
Is  the  manner  of  a  person  who  designs  to  per- 
petrate oppression  under  the  mask  of  judicial 
power  usually  warm  and  passionate  ?  No,  sir ! 
he  comes  coolly  to  his  task  of  hypocrisy ;  he 
expresses  great  regret  at  the  task  imposed  on 
him.  He  begins  by  degrees,  looks  earnestly 
upon  the  assembly  and  compassionately  upon 
the  culprit,  speaks  of  the  enormity  of  his 
offence,  regrets  extremely  that  he  should  have 
been  guilty  of  it,  asks  him  if  he  is  ready  to 
apologize,  and  then  proceeds  to  the  blow  for 
which  all  this  preparation  was  made,  and 
strikes  his  victim  from  the  roll.  Is  that  the 
deportment  of  the  Judge  ?  We  find  him  warm 
and  animated,  over-excited,  perhaps  rash  in  his 
language ;  but  does  not  this  betray  an  honest 
conviction  that  he  would  be  faithless  to  his 
duty  if  he  did  not  punish  a  flagrant  outrage  on 
the  administration  of  justice  ?  When  attempt- 
ing to  ascertain  the  motive  of  the  Judge,  ought 
we  not  to  remember  that  he  offered  the  offend- 
er the  opportunity  of  purging  himself  by  oath, 
which  was  refused ;  and  my  friend  from  New 
York  thought  it  astonishing  that  any  one  should 
consider  this  refusal  as  an  aggravation  of  the 
contempt.      * 

[Here  Mr.  Spenoke  explained.  He  said  that 
when  interrogatories  were  offered  they  were 
never  limited,  and  the  accused  could,  not  know 
what  would,  be  the  nature  of  them.] 


Sir,  this  circumstance  furnishes  my  mind 
with  a  presumption  in  favor  of  the  Judge. 
The  interrogatories  necessary  for  the  accused 
to  purge  himself  from  intentional  contempt, 
were  few  and  simple.  The  question  was  put  to 
the  printer,  whether  Lawless  said  that  he  did 
not  intend  any  thing  like  contempt  towards  the 
court,  but  afterward  we  hear  nothing  more  of 
this.  If  the  object  of  the  Judge  had  been  the 
gratification  of  revenge,  we  should  have  heard 
of  no  interrogatories.  I  will  not  say  that  the 
Judge  was  authorized  in  doing  all  that  he  did, 
but  I  insist  that  the  offer  of  interrogatories  was 
no  addition  to  his  guUt. 

I  feel  very  thankful  for  the  attention  with 
which  the  committee  have  indulged  me.  I  felt 
that  the  case  was  a  very  important  one ;  and 
as  very  distinguished  friends  held  an  opinion 
with  respect  to  it  the  reverse  of  my  own,  I 
considered  it  to  be  my  duty  briefly  to  state  the 
reasons  for  my  own  opinion,  and  for  the  vote 
which  I  shall  give  against  the  impeachment. 

Mr.  Bates,  of  Massachusetts,  observed  that 
this  was  a  high  criminal  proceeding  against  a 
high  officer  of  Government.  The  accused 
ought  to  be  treated  with  the  utmost  liberality. 
He  need  not  speak  of  the  effects  of  the  present 
proceeding,  either  on  the  character  of  the  ac- 
cused party  or  upon  the  Government.  Merely 
to  allude  to  the  expense  and  trouble  incident 
to  a  trial  at  the  bar  of  the  Senate,  and  the  ne- 
cessary and  consequent  delay  of  business,  would 
be  sufficient  to  induce  a  proper  degree  of  cau- 
tion on  the  part  of  this  House,  in  instituting 
this  constitutional  process. 

An  application  was  now  made  by  the  friend 
of  the  accused,  that  he  might  be  permitted  to 
make  a  communication  to  the  Honse,  orally  or 
otherwise,  as  he  might  choose,  in  relation  to 
the  law  and  the  facts  of  his  case.  He  hoped 
the  privilege  would  be  accorded.  He  was  not 
for  fettering  the  Judge,  and  restricting  and  em- 
barrassing him  by  too  much  regulation ;  or  by 
the  commitment  of  his  friends  in  this  House  to 
this  or  that  course.  Let  him  be  heard  in  the 
way  he  might  himself  prefer.  Mr.  B.  denied 
that  the  House  was  to  proceed  in  the  character 
of  a  grand  jury.  He  had  much  doubt  on  the 
propriety  of  receiving  only  m  pa/rte  evidence, 
in  many  cases,  even  before  an  ordinary  grand 
jury ;  but  the  reasons  for  it  there  would  not 
apply  to  this  House.  If  the  accused  was  de- 
sirous of  being  heard  either  on  the  law  or  on 
the  facts,  Mr.  B.  was  for  hearing  him.  He 
thought  it  due  to  him.  He  hoped  the  resolu- 
tion would  be  adopted,  in  the  confidence  that 
Judge  Peck  knew  what  belonged  to  this  House, 
and  what  became  him  as  a  judge  and  a  gen- 
tleman. 

[Mr.  Btjeges  followed  Mr.  Bates,  of  Massa- 
chusetts, whose  speech  concluded  the  debate 
for  this  day.] 
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TiTESDAT,  April  13. 
Buffalo  and  New  Orleans  Road  Bill. 

The  House  went  into  Oommittee  of  the 
"WTiole,  Mr.  Hatnbs  in  the  chair,  and  took  up 
the  BuflFalo  and  New  Orleans  road  hill. 

Mr.  Lea  said  that  he  had  hitherto  refrained 
from  engaging  in  this  discussion,  partly  on  ac- 
count of  the  exceeding  reluctance  and  hesitan- 
cy with  which  he  would  at  any  time  ask  to  be 
heard  in  this  hall.  But  he  had  been  influenced, 
also,  by  a  desire  to  offer  an  amendment  to  the 
bill,  at  the  time  of  presenting  his  views  on  the 
subject  generally.  Since  an  early  stage  of  the 
debate,  this  had  not  been  in  his  power,  in  con- 
sequence of  the  amendments  and  motions  which 
had  been  pending ;  and  he  was  aware  that  the 
same  difficulty  yet  continued ;  but  the  manner 
and  progress  of  the  discussion  had  admonished 
him  that  he  should  not  longer  refrain,  and  that 
he  ought  to  use  the  contemplated  amendment 
by  way  of  objection-  and  argument  against  the 
bill  in  its  present  form.  He  would  thus  be  able 
to  exhibit  the  comparative  advantages  of  the 
plan  of  the  amendment  for  executing  this  and 
similar  works,  and  both  modes  would  then  be 
before  the  committee,  so  that  gentlemen  could 
fairly  consider  whether  they  would  be  willing 
to  adopt  either.  If  so,  they  would  be  prepared 
to  vote  against  the  motion  now  pending  to 
strike  out  the  enacting  clause  of  the  bill ;  but, 
if  otherwise,  they  would  sustain  that  motion 
which  goes  to  defeat  the  whole  biU.  He 
thought  it  partiolilarly  proper,  in  order  to  test 
this  measure  fairly,  that  both  plans,  and  the 
whole  subject,  should  be  fully  developed,  be- 
fore the  committee,  previously  to  taking  a  vote 
on  this  question,  which  may  be  decisive. 

I  have  thus,  said  Mr.  L.,  indicated,  in  a  few 
words,  my  object  generally ;  and  I  hope  the 
committee  will  now  indulgently  allow  me  to 
present  my  views  more  at  large.  The  pecu- 
liarity of  my  situation  may  afford  an  apology 
not  only  for  my  speaking,  but,  also,  for  giving 
some  of  my  remarks  a  local  direction.  With 
but  very  humble  pretensions,  I  have  desired  to 
be  equally  unassuming — and  I  might  not  have 
felt  myself  called  on  to  depart,  on  this  occa- 
sion, from  my  habit  of  silent  voting,  if  this  bill 
had  not  addressed  itself  directly  to  the  homes, 
interests,  and  feelings  of  my  constituents.  But 
the  proposition  of  the  bill  is,  that  this  road 
shall  run  through  my  district  somewhere ;  and 
(in  the  "glorious  uncertainty"  of  these  pro- 
jects) that  is  taken  to  be  almost  anywhere  and 
everywhere.  The  engineers,  to  be  sure,  trav- 
elled along  the  principal  stage  road  through 
that  country,  and  that  is  understood  to  be  the 
western  route  indicated  in  their  report.  But 
there  are  many  other  roads  running  in  the  same 
general  direction,  along  the  extensive  valley  of 
East  Tennessee,  between  Kentucky  on  the  one 
side,  and  North  Carolina  on  the  other;  and 
private  surveying  has  been  resorted  to  for  as- 
certaining the  nearest  and  best  way.  And 
how  many  is  it  supposed  there  are  of  the  good 


people  along  these  respective  roads,  who  have 
any  doubt  that  the  way  nearest  to  their  dwell- 
ings is  the  very  best  way  in  all  the  world  for 
this  great  national  road?  All  but  one  route 
(and  that  one,  too,  perhaps)  must,  in  the  end, 
be  disappointed ;  but,  until  the  matter  shatU 
have  been  settled,  hope  will  continue  the  flat- 
terer of  all. 

This  multiform  offer  of  a  road  to  apeople 
who  have  never  received  any  thing  in  this 
way,  and  who  feel  the  want  of  improved  out- 
lets to  market  more  than  any  other  part  of  the 
Union,  has  naturally  produced  uncommon  ex- 
citement in  that  quarter.  It  is  not  diflBcult  to 
know  the  variety  and  luxuriance  of  the  growth 
of  such  a  hotbed.  Many  of  my  honest  constit- 
uents have  been  led  away  by  vain  expectations, 
which  they  will  never  realize,  and  excited  by 
means,  some  of  which  it  is  unnecessary  to  ex- 
plain. Not  only  much  speaking  and  writing 
have  been  resorted  to,  but,  also,  neighborhood, 
town,  and  county  meetings  have  been  held,  to 
discuss  and  decide  the  constitutionality  and  ex- 
pediency of  the  very  bill  now  under  our  con- 
sideration ;  and  with  the  view  of  instructing 
me,  and  requesting  others  to  support  it,  as  con- 
stitutional and  expedient,  not  merely  for  mak- 
ing such  a  road  as  is  proposed  in  the  bill,  but  a 
railroad,  according  to  the  rage  of  the  times — 
even  a  splendid  national  railroad ! 

It  is  not  my  purpose  now  to  inquire  into  the 
motives  of  any  who  participated  in  those  meet- 
ings, nor  am  I  disposed  to  be  outdone  by  any 
of  them  in  matters  of  civility.  I,  therefore, 
take  occasion  to  perform  a  twofold  duty — flrst, 
of  rendering  my  acknowledgments  to  all  of 
them  for  the  attention  which  they  have  been 
pleased  to  pay  to  me  during  my  absence  from 
home — and,  secondly,  of  tendering  the  thanks 
of  some  of  them  to  the  honorable  chairman, 
and  the  other  honorable  gentlemen  of  the  Com- 
mittee on  Roads  and  Canals,  for  this  precious 
bill,  which  seems  to  be  regarded  by  some  as 
almost  a  providential  means  of  hastening  the 
millennium  itself! 

Having  discharged  thus  much  of  my  duty,  I 
should  neglect  another  part  of  it,  were  I  not  to 
make  some  further  remarks  concerning  these 
same  meetings;  for  it  so  happened  that,  at 
some  of  them,  a  majority  did  not  feel  them- 
selves quite  so  much  flattered  by  the  bill  as  to 
give  it  their  approbation.  Such  was  the  result, 
I  understand,  at  those  meetings,  where  the  sub- 
ject was  fully  discussed  before  the  people. 
They  were  a  little  shy  of  this  proffered  favor. 
The  hook  must  be  better  baited  before  they  can 
be  caught.  I  have  forborne  from  censuring 
any  one ;  but,  I  should  not  do  justice  to  my 
own  feelings,  considering  the  extraordinary  ex- 
citement which  this  matter  has  occasioned 
among  my  constituents,  if  I  were  to  refrain 
from  awarding  my  feeble  commendation  to 
such  of  them  as  have  opposed  this  bill,  so  re- 
ally degrading,  and  yet  so  flattering  to  inter- 
ested and  superficial  observers.  "With  such 
temptations  before  them,  and  in  the  midst  of 
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great  clamor  in  favor  of  the  bill,  they  have 
manifested  that  kind  of  moral  courage  and  po- 
litical virtue,  on  which  the  liberties  we  enjoy 
must  always  depend — and  even  those  who  may 
candidly  differ  from  them  in  opinion,  must  ac- 
knowledge the  sterling  patriotism  of  their 
course,  in  adhering  to  what  they  regarded  as 
correct  principles.  Liberty  to  them  is  more 
valuable  than  gold — and  I  am  proud  to  have 
the  honor  of  representing  such  freemen. 

Another  consideration  adds  to  the  peculiarity 
of  my  situation.  I  find  myself  the  only  mem- 
ber on  this  floor  from  several  hundred  miles  of 
distance  along  the  contemplated  route  of  this 
road,  who  refuses  to  take  this  dose  of  poison, 
as  it  has  been  prepared.  Two  of  my  honor- 
able colleagues  immediately  to  the  west  of  me, 
and  another,  with  two  honorable  gentlemen 
from  Virginia,  immediately  to  the  east  of  me, 
are  in  favor  of  this  bUl,  although  they  have 
arrived  at  that  point  by  different  roads,  some  of 
which  are  new  and  untravelled  before.  For  all 
of  these  gentlemen  I  feel  a  sincere  friendship 
personally,  and  I  have,  also,  been  in  the  habit 
of  harmonizing  with  them  on  political  subjects 
generally. 

Perhaps  you  may  consider  my  situation 
rather  embarrassing,  in  the  midst  of  such  a 
multiplicity  of  routes  through  my  district — 
such  a  ■  diversity  of  sentiment  among  my  con- 
stituents— and  such  cross-flring  from  my  friends 
in  this  hall.  I  confess  that  I  derive  no  pleas- 
ure from  this  confusion — that  I  regret  the  con- 
flict of  opinion  and  of  interest ;  but  not  so  much 
from  considerations  personal  to  myself,  as  from 
others  of  public  concern.  Yet,  it  is  to  no  pur- 
pose to  express  unavailing  regrets ;  every  one 
must  act  on  his  own  convictions  and  responsi- 
bilities ;  and  I  assure  the  committee  I  have  not 
the  least  doubt  or  difficulty  as  to  my  own 
course.  I  will  not  vote  for  this  bill.  I  cannot 
approve  either  of  its  principles  or  of  its  details. 
But  I  am  not,  therefore,  an  enemy  to  internal 
improvements ;  on  the  contrary,  I  would  favor 
all  of  a  proper  kind,  to  be  executed  in  a  proper 
manner.  A  good  road  through  my  country 
would  doubtless  be  very  convenient ;  and,  cer- 
tainly, I  would  have  no  objections  against  it  in 
itself  considered,  but  I  have  some  objections 
against  obtaining  it  at  the  expense  of  my  own 
oath  and  the  constitution — our  liberties  and 
permanent  welfare. 

Some  honorable  gentlemen,  have  told  us 
miuch  of  their  obedience  to  the  will  of  their 
constituents.  I,  too,  acknowledge  to  some  ex- 
tent, the  force  of  such  an  obligation ;  but  not 
quite  so  obsequiously,  perhaps,  as  some  of  my 
friends.  I  would  not  be  understood  as  regard- 
less of  their  good  opinion.  I  would  prize  it 
highly  at  all  times,  either  in  public  or  private 
life.  Nor  will  I  affect  indifference  to  my  own 
destiny ;  and  it  will  be  my  business  to  satisfy 
my  constituents  of  the  correctness  of  my  public 
conduct ;  but,  whether  I  shall  be  able  to  do  so 
or  not,  is  to  me  a  secondary  consideration ;  for 
I  hold  that  no  man  is  fit  to  be  a  representative 


here,  who  can  hesitate  as  to  a  choice  between 
his  own  personal  popularity  and  the  preserva- 
tion of  the  true  principles  of  our  Government. 
To  them  I  look  and  adhere,  as  the  best  means 
of  promoting  the  best  interests  of  my  people, 
rather  than  to  delusive  expedients  for  relief  or 
pitiful  advantages,  resulting  in  no  permanent 
good,  but  answering,  for  a  time,  the  purposes  oi 
certain  candidates  for  popular  favor. 

I  was  sent  here  to  act  on  my  oath,  to  do 
good,  not  mischief — to  execute,  not  violate,  the 
great  compact  of  this  Union. 

My  constituents,  of  all  classes,  have  long 
known  that  I  could  not  vote  for  any  such  biU 
as  that  now  before  us ;  and,  while  some  of  them 
have  been  asking  me  to  do  so,  they  must  have 
had  other  motives  than  even  a  hope  that  I  could 
comply  with  their  request.  They  know  my 
sentiments,  and  they  expect  me  to  maintain 
them.  A  majority  of  them  sent  me  here  as  a 
State  right  republican,  as  contradistinguished 
from  a  national  republican.  They  are  jealous 
of  the  assumed,  overgrown,  and  increasing 
powers  of  this  splendid  Federal  Government ; 
and  they  are  not  willing  to  look  to  it  as  the 
"  dispenser  of  every  good  and  perfect  gift  under 
heaven."  They  see  that  it  is  becoming  more 
and  more  the  fashionable  idol  of  the  times,  es- 
pecially among  those  who  desire  to  be  initiated, 
or  to  continue  priests  at  the  altar ;  and  they 
fear  the  danger  that  a  new  and  ponderous  ma- 
chine will  be  fabricated  as  a  substitute' for  the 
beneficent  original ;  and  that  the  idolatrous 
worshippers  of  this  political  Juggernaut,  in 
whole  communities,  are  to  be  crushed  beneath 
its  wheels.  The  thing  has  progressed  some 
distance  already ;  the  devotees  are  assembling ; 
and  new  converts,  even  from  those  who  were 
thought  to  be  steadfast  in  a  better  religion,  are 
prostrating  themselves  before  it.  I  yet  belong 
to  another  faith ;  and,  instead  of  these  immola- 
tions having  any  tendency  to  proselyte  me, 
they  render  the  scene  appalling  indeed,  and  es- 
tablish me  in  my  own  creed. 

It  cannot  be  expected  that  all  will  agree  in 
opinion,  either  as  to  politics  or  religion ;  but 
there  are,  nevertheless,  in  each,  hoth  positive 
and  comparative  difierences  between  right  and 
wrong,  on  which  must  depend  the  faith  of  in- 
dividuals and  of  nations ;  and  it  should  be  the 
effort  of  every  one,  at  all  times,  to  attain  the 
nearest  practicable  approximation  to  truth.  But 
whUe  important  differences  must  exist,  a  spirit 
of  toleration,  and  even  conciliation,  is  indispen- 
sably necessary  to  prevent  ruinous  distraction. 
Who  can  look  to  the  vast  and  various  interests 
by  which  different  portions  of  this  extensive 
country  are  influenced — by  which  their  repre- 
sentatives here  are  propelled  in  different  direc- 
tions, without  discovering  the  utter  hopeless- 
ness of  long  managing  ttie  great  concerns  of 
this  Union  to  advantage,  or  even  continuing 
the  partnership,  without  exercising  the  utmost 
forbearance,  and  executing  a  determination  not 
to  push  matters  to  extremity?  When  this 
General  Government  moves  on  the  border  of 
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the  constitution,  even  then  prudence  gives  a 
caution ;  when  it  unscrupulously  passes  over  a 
doubtful  boundary,  and  occupies  every  inch  of 
disputed  ground,  harmony  and  good  feeling 
must  yield  to  jealousies,  animosities,  and  con- 
tentions ;  but  whenever  it  shall  boldly,  delib- 
erately, and  perseveringly  march  further,  and 
invade  the  undisputed  territory  of  others,  then 
the  natural  consequences  must  be,  (as  when  the 
Eubioon  was  passed,  and  Rome  was  no  longer 
free,)  anarchy  first,  and  despotism  next. 

This  Federal  Government  has  often  sported 
wantonly  on  doubtful  ground ;  occasionally, 
but  inadvertently,  perhaps,  it  has  trespassed 
further ;  but  if  the  bill  now  under  considera- 
tion should  ever  become  a  law,  in  its  present 
form,  it  would  be  idle,  insulting,  to  pretend 
that  we  aim  at  any  thing  short  of  consolida- 
tion, and  a  complete  conquest  of  the  State  au- 
thorities. 

I  c'onsider  this  bill  as  the  most  direct  and 
daring  attempt  upon  State  jurisdiction  and  au- 
thority, that  was  ever  before  a  Congress  of  this 
Union.  Is  it  not  ?  What  does  it  amount  to  ? 
Nothing  less  than  a  positive  direction  to  the 
President  to  take  prompt  and  effectual  meas- 
ures to  have  a  road  made  from  the  northern 
lakes  to  New  Orleans,  near  the  southern  gulf, 
without  saying  one  word  as  to  the  manner  in 
which  the  jurisdiction  or  rights  of  States,  or 
corporations,  or  individuals,  are  to  be  regarded 
or  adjusted,  in  cases  of  difficulty.  The  strong 
arm  of  power  must  not  be  stayed,  but  must  act 
promptly  and  effectually  to  accomplish  the  ob- 
ject, no  matter  whose  rights  or  what  obstruc- 
tions may  interpose ;  for  gentlemen  have  taunt- 
ingly told  us,  here  and  elsewhere,  that  an  act 
of  Congress  cannot  be  controlled,  unless  the 
political  omnipotenoy  of  the  Supreme  Court 
shall  condescend  to  advise  us  of  error.  And  is 
such  a  power  as  this  to  be  put  into  the  hands 
of  the  President  of  this  Union,  at  this  early 
day?  .Is  he  to  be  authorized,  commanded,  to 
go  forward  and  make  this  road,  without  regard 
to  the  rights  of  anybody  ?  The  like  of  it  never 
was  heard  of  in  any  country  that  was  not  a 
downright  tyranny,  or  where  there  was  even  a 
decent  respect  for  the  rights  of  man.  Some 
mode  of  ascertaining  rights,  and  compensating 
for  damages,  would  seem  to  be  indispensable. 
I  have  no  disposition  to  push  scruples  or  appre- 
hensions beyond  due  bounds,  but  this  bill  has 
no  bounds  as  to  principle — and  when  or  where 
are  we  to  stop? 

At  a  proper  time,  it  is  my  intention  to  offer 
an  amendment,  with  a  view  of  saving  the  rights 
of  the  States,  of  corporations,  and  of  individ- 
uals, as  far  as  practicable.  At  present  I  can 
only  urge  it  as  an  argument,  to  show  that  the 
bill  is  not  as  it  should  be,  and  to  point  out  a 
better  mode  of  executing  this  and  all  similar 
works.  By  contrasting  the  amendment  with 
the  bill,  the  imperfections  of  the  latter  wiU  ap- 
pear more  strikingly,  perhaps,  than  by  any 
other  means ;  while  there  will  be  exhibited  a 
plan  for  conducting   internal   improvements. 


under  the  auspices  of  this  Governnment,  by 
which  many  and  serious  difficulties  will  be  ob- 
viated, and  which  I  think  well  worthy  of  the 
most  deliberate  consideration  of  every  citizen 
of  the  States  of  this  Union.  We  are  told  that 
this  Government  will  progress  in  the  business 
of  internal  improvement,  and  some  gentlemen 
seem  very  confident  in  this  opinion.  If  its 
progress  in  that  way  should  be  very  extensive, 
it  must  be  matter  of  great  importance  that  some 
plan  should  be  adopted  to  attain  the  ends  in 
the  least  exceptionable  manner.  The  amend- 
ment which  I  expect  to  offer,  will  be  a  test  of 
the  political  principles  of  gentlemen  on  this 
fioor.  It  is  of  a  character  too  distinctive  to  be 
mistaken  by  any  politician,  and  the  people  at 
large  will  understand  the  vital  difference  be- 
tween it  and  the  bill,  in  their  respective  ten- 
dencies. I  avow  my  objects  frankly^  first,  to 
put  the  bill  right  as  far  as  possible ;  and,  sec- 
ond, if  its  friends  will  not  adopt  a  better  plan, 
to  put  them  thoroughly  in  the  wrong. 

Mr.  MTJHLENBEE&,  of  Pennsylvania,  rose  to 
claim  the  indulgence  of  the  committee  for  a 
few  moments  only,  as  he  did  not  wish  to  enter 
into  a  lengthy  discussion  of  a  subject  which 
had  already  been  more  than  sufficiently  discuss- 
ed. He  presumed  every  member  of  the  com- 
mittee, who  had  given  it  any  attention  what- 
ever, must,  by  that  time,  have  made  up  his 
mind  upon  the  question ;  and  he  could  not  flat- 
ter himself  that  any  thing  he  might  say,  for  or 
against  the  measure,  would  change  a  single 
vote.  He  rose  merely  to  express  a  regret  at 
the  vote  he  found  himself  obliged  to  give  if  he 
wished  to  satisfy  his  own  conscience,  and  pro- 
mote, in  his  view  of  things,  the  best  interests 
of  the  whole  people  of  the  Union,  as  he  con- 
sidered himself  a  representative  for  the  whole, 
and  not  for  a  part  only. 

Sir,  (said  Mr.  M.,)  I  must,  when  called  upon, 
record  my  vote  against  the  bill  on  your  table. 
I  regret  this  circumstance,  because  I  shall 
thereby  vote  against  a  measure  which  my  much 
esteemed  friend  and  colleague,  (Mr.  Hemphiix,) 
the  honorable  Chairman  of  the  Committee  on 
Internal  Improvements,  seems  to  have  much  at 
heart.  He,  no  doubt,  sincerely  believes  that  it 
is  a  measure  which  will  tend  to  the  general 
welfare,  and  promote  the  good,  not  only  of  his 
native  State,  but  of  the  Union  at  large ;  that  it 
will  further  the  interests  of  commerce,  of  agri-^ 
culture,  of  manufactures,  add  to  the  comforts 
of  the  people  in  peace,  and  their  security  in 
time  of  war,  as  well  on  the  southern  as  on  the 
northern  and  northwestern  frontier.  A  more 
amiable  man,  a  more  patriotic  and  disinterested 
legislator,  may  not  be  found  on  this  floor.  He 
may  possibly  be  correct  in  his  views,  and  I  in 
error.  It  is,  however,  human  nature  to  differ; 
but  every  honest  man  must  be  guided  by  his 
own  convictions  of  right  and  wrong,  of  the  ex- 
pediency or  inexpediency  of  any  measure  upon 
which  he  is  called  in  duty  to  decide. 

I  regret  (said  Mr.  M.)  the  vote  I  must  give 
because  it  is  in  opposition  to  the  opinion  o^ 
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many,  perhaps  in  opposition  to  the  opinion  of 
a  lai-ge  majority  of  my  colleagues,  who  have 
more  experience  in  legislative  matters  than  my- 
self, and  for  whose  opinion,  collectively,  and 
individually,  I  have  the  highest  regard. 

I  regret  it,  hecause  it  is  apparently  against 
the  immediate  interest  of  a  considerable  por- 
tion of  my  native  State,  which  I  have  the  honor 
to  represent,  in  part,  on  this  floor,  so  far  at 
least  as  J;he  expenditure  of  a  considerable  sum 
out  of  the  common  fund,  within  the  boundaries 
of  that  State,  may  be  considered  a  benefit. 

But  (said  Mr.  M.)  duty  compels  me  to  over- 
come these  regrets.  What  I  owe  to  the  people 
and  theu"  welfare,  calls  upon  me  to  lay  aside  aU 
personal  feelings,  and  vote  against  the  bill  un- 
der discussion ;  not,  indeed,  because  I  think  a 
measure  of  this  kind  unconstitutional.  No,  I 
have  no  scruples  on  that  head.  If  that  were 
the  only  point  in  dispute,  I  could  have  no  hesi- 
tation and  no  regrets  in  giving  a  vote  on  the 
question.  It  would  iaflford  me  pleasure.  I  con- 
jider  it  a  point  long  since  settled — a  point 
which,  at  this  day,  should  not  be  called  in  ques- 
tion. If  Congress  have  not  the  right  to  au- 
thorize internal  improvements,  for  the  purpose 
of  regulating  commerce  and  promoting  the  gen- 
eral welfare,  to  render  the  transportation ^of  the 
mail  more  easy  and  rapid,  to  contribute  to  the 
comforts  and  happiness  of  the  people  in  time  of 
peace,  and  their  secm'ity  in  time  of  war,  it  has 
no  rights  whatever ;  iff  might  as  well  not  exist 
— ^it  might  as  well  be  expelled  from  this  hall. 
I  vote  against  the  biU,  not  on  constitutional 
principles  therefore,  but  because  I  think  its 
passage  unnecessary  and  inexpedient,  at  this 
time  at  least. 

The  passage  of  the  bill,  I  contend,  is  unneces- 
sary. It  is  not  necessary,  as  some  gentlemen 
who  have  preceded  have  asserted,  to  establish  a 
constitutional  principle,  the  right  of  the  Gen- 
eral Government  to  make  internal  improve- 
ments. No,  this  question,  as  I  have  already 
said,  has,  in  my  humble  opinion,  been  long  since 
settled.  Whatever  this  Congress  may  do,  it 
will  neither  tend  to  settle  or  unsettle  it.  The 
express  words  of  the  constitution  itself;  the 
opinions  of  our  ablest  men  on  the  bench ;  the 
opinions  of  all  our  Presidents,  from  him  who 
was  deservedly  first  in  the  hearts  of  the  people, 
from  Washington  down  to  the  present  illus- 
trious Chief;  the  opinion  of  the  lamented  Clin- 
ton, undoubtedly  a  statesman  of  the  very  first 
order ;  the  opinions  of  a  large  majority  of  our 
State  Legislatures — all  have  established  it  be- 
yond a  question,  except  with  a  few,  who,  al- 
though no  doubt  sincere  in  their  opinions,  and 
on  that  account  ought  to  he  respected,  are  yet 
too  much  in  the  habit  of  splitting  hairs  both  on 
the  north  and  south  side,  to  have  much  reliance 
placed  on  their  judgment.  Neither  (said  Mr. 
M.)  does  the  passage  of  the  bill  appear  to  me 
necessary,  as  is  further  contended  by  some  gen- 
tlemen who  have  been  in  advance  of  me,  to 
promote  the  interests  of  commerce  and  agri- 
culture, the  transportation  of  the  mail,  the 


comfort  of  the  people  in  peace,  their  security 
in  time  of  war.  No,  I  am  far  from  admitting 
this.  From  this  place  to  Buffalo,  we  have  al- 
ready more  than  one  road,  and  probably  as  di- 
rect as  any  can  be  made.  None  certainly  can 
be  made  better  for  less  than  three  times  the 
sum  fixed  as  an  average  for  the  mile  in  the  bill 
now  befoi-e  us.  Indeed,  we  have,  by  taking  a 
circuit  of  a  few  miles,  an  excellent  turnpike  for 
at  least  one-half  the  distance.  We  want,  at 
present,  in  our  section  of  the  Union,  no  more 
roads  for  the  accommodation  of  trade,  or  the 
transportation  of  the  mail,  or  even  for  the 
comfort  and  convenience  of  travellers ;  and  as 
for  the  conveyance  of  troops  and  munitions  of 
war,  it  is  futile  to  speak  about  it.  I  have,  to 
use  the  words  of  the  venerable  gentleman  from 
Khode  Island,  who  sits  on  my  left,  (Mr. 
BuEGBS,)  "been  utterly  astonished  and  con- 
founded "  at  the  assertions  of  some  gentlemen 
in  this  respect.  How  long  could  a  mud  road, 
costing  only  fifteen  hundred  dollars  a  mile,  be 
used  for  such  a  purpose,  in  the  Spring  and  Fall, 
if  Government  chose  to  use  it,  which  I  strongly 
suspect  will  never  be  the  case  ?  The  situation 
of  the  South  and  West,  I  will  admit,  may  be 
diflferent.  They  may  be  more  in  want  of  roads 
than  the  northern  section  of  the  Union.  I  do 
not  pretend  to  pass  a  positive  opinion.  But 
grant  to  the  States,  south  and  west  of  this, 
through  which  the  road  is  proposed  to  be  run, 
the  sum  to  be  expended  under  the  bill,  and  the 
road  will  be  infinitely  better  made,  at  much 
less  cost,  and  in  one-half  the  time.  Indeed, 
admitting  the  I'oad  to  be  made,  I  know  not 
what  you  are  to  transport  upon  it,  either  in 
peace  or  in  war.  Not  only  the  cutting  of  in- 
numerable roads,  the  opening  of  canals,  the 
improvement  of  our  rivers  in  every  direction,  but 
the  use  of  all-powerful  steam,  has,  within  a  few 
years  past,  since  the  conclusion  of  the  late  war, 
upon  which  gentlemen  have  harped  so  much 
to  show  the  necessity  of  this  road,  entirely 
changed  the  whole  situation  of  our  country  as 
regards  internal  communications.  Produce 
wSl  no  longer  be  conveyed  by  land  for  any 
distance.  It  will  everywhere  seek  the  water- 
courses, and  they  are  everywhere  near  at 
hand.  Troops  and  munitions  of  war,  if  they 
should  hereafter  be  required  at  extreme  points, 
will  be  moved  upon  these  three  times  the  dis- 
tance in  one-half  the  time  that  would  be  re- 
quired upon  land,  where,  with  the  best  of  roads, 
railroads  excepted,  the  practical  result  of  these, 
carried  to  a  distance,  has  not  yet  been  fully  as- 
certained. 


Wednesday,  April  14. 

Judge  Peck. 

The  Speaker  presented  to  the  House  a  let- 
ter from  Judge  Peck,  accompanied  by  a  writ- 
ten statement  or  argument,  in  explanation  and 
defence  of  his  official  conduct  in  the  case  com- 
plained of  by  L.  E.  Lawless,  communicated  in 
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pursuance  of  tlie  permission  given  by  the  House 
some  days  ago. 

Motions  were  made  to  commit  the  argument, 
and  to  print  it,  without  reading,  as  it  appeared 
to  be  a  voluminous  statement ;  but 

The  reading  was  demanded,  first  by  Mr. 
"WiOKXiFBE,  and  withdrawn,  then  by  Mr.  Dast- 
iBt,  and,  after  proceeding  some  time,  by  him 
withdrawn ;  next  by  Mr.  "Wildb,  and  the  read- 
ing continued  some  time  longer,  and  then  with- 
drawn ;  then  by  Mr.  Stobes,  of  New  York ; 
and,  after  the  reading  had  progressed  some 
time  longer,  (in  all  an  hour  and  a  half,)  Mr.  S. 
withdrew  his  motion,  and  the  further  reading 
was  suspended. 

The  statement  was  then  ordered  to  be  com- 
mitted to  the  Committee  of  the  Whole  to  which 
was  committed  the  report  against  Judge  Peck ; 
and 

Mr.  CiAT  moved  that  it  be  printed,  with  one 
or  two  of  the  papers  which  accompanied  and 
were  referred  to  in  it. 

Mr.  MoDtrFFiB  moved  to  print,  also,  the  me- 
morial of  Mr.  Lawless,  complaining  of  the  con- 
duct of  the  Judge. 

Mr.  SiBEieEEE  moved  to  lay  both  motions  on 
the  table.    Negatived. 

Mr.  Davis,  of  South  Carolina,  moved  to  ex- 
cept from  the  printing  the  papers  accompany- 
ing the  statement  of  Judge  Peck,  which  was 
agreed  to ;  and 

The  statement  of  the  Judge,  and  the  me- 
morial of  his  accusers,  were  ordered  to  be 
printed. 

Buffalo  and  Neie  Orleans  Road  Bill. 

The  House  then  took  up  this  bill,  as  reported 
by  the  Committee  of  the  Whole  yesterday; 
and,  having  concurred  in  filling  the  blank  with 
four  dollars,  as  the  daily  allowance  to  the  com- 
missioners, 

Mr.  Speight  moved  to  lay  the  bill  on  the 
table,  with  the  view  not  to  take  it  up  again. 

Mr.  Whittlesey  demanded  the  yeas  and 
nays  on  this  question,  and  they  were  ordered ; 
when 

Mr.  Speight,  to  accommodate  his  colleagues, 
who  wished  to  renew  their  amendments,  with- 
drew his  motion. 

Mr.  Carson  then  renewed  the  motion  which 
he  made  in  committee,  to  amend  the  bill,  by 
striking  out  the  part  prescribing  the  route  for 
the  New  Orleans  road,  and  inserting  a  pro- 
vision, directing  the  adoption  of  the  "most 
direct,  practicable  "  route. 

Upon  the  amendment,  Mr.  Cakson  offered 
some  observations  on  the  length  to  which  the 
discussion  upon  the  subject  had  already  extend- 
ed, and  asked  for  the  yeas  and  nays. 

The  call  being  sustained,  they  were  ordered. 

Mr.  Blaik,  of  Tennessee,  said  that  he  was 
aware  that  it  would  not  now  be  in  order  to  re- 
ply to  what  had  been  said  by  gentlemen  in  the 
opposition  in  the  committee ;  but  as  his  friend 
from  North  Carolina  (Mr.  Oaeson)  has  now 
repeated,  in  part,  what  he  had  said  in  Commit- 


tee of  the  Whole,  he  was  gratified  in  having  at 
in  his  power  to  correct  that  gentleman  in  a 
gross  error  into  which  he  had  fallen,  as  to  the 
organization  of  the  Committee  on  Internal  Im- 
provements, of  which  he  was  an  humble  mem- 
ber. 

He  has  charged  that  the  location  of  the  road 
upon  the  western  route  was  the  result  of  com- 
bination in  the  committee,  and  has  parcelled 
out  to  each  member  of  that  committee  his  por- 
tion of  the  local  benefit  to  be  derived  from  that 
combination.  Sir,  I  cannot,  I  will  not,  believe 
that  my  worthy  friend  intended  to  impugn  my 
motives  in  this  matter,  though  such  would  be 
the  irresistible  conclusion,  from  reading  his 
printed  speech.  I  take  this  opportunity  of  in- 
forming my  friend  that  I  am  the  only  member 
of  the  committee  who  voted  in  favor  of  report- 
ing the  bill,  who  was  in  the  slightest  degree  in- 
terested in  its  location  on  the  western  route, 
or  resided  on  or  near  to  any  part  of  that  ex- 
tended line.  It  is  true  that  my  colleague  on 
the  committee  (Mr.  Ceaig)  represents  a  district 
in  Virginia  which  is  intersected  by  the  road, 
but  it  is  due  to  that  gentleman  to  say,  that  his 
determination  to  support  the  biU  has  been 
made  since  it  came  from  the  hands  of  the  com- 
mittee, and  was  reported  without  his  support. 
No  other  member  of  the  committee  resides  on 
or  near  to  this  road,  or  the  branch  contem- 
plated from  ZanesviUe  to  Florence ;  hence,  if  a 
combination  of  interested  persons  produced  the 
location  in  the  bill,  I  must  have  combined  with 
myself,  and  with  no  one  else. 

To  relieve  the  present  committee  from  impu- 
tation, I  can  inform  my  fWend  from  North  Car- 
olina, that  this  biU  was  reported  by  the  Com- 
mittee on  Internal  Improvements  of  the  last 
Congress,  as  it  now  is,  upon  the  western  route. 
WiU  he  look  to  the  organization  of  that  com- 
mittee, and  inform  me  who  were  the  parties  in 
interest  then,  and  why  and  wherefore  was  it 
that  that  committee  selected  the  western  route? 
If  I  am  not  mistaken,  the  gentleman  from 
Maine  (Mr.  Butman)  is  now  the  only  member 
of  that  committee  who  voted  for  the  road,  who 
was  of  that  committee  last  Congress.  This  biU 
had  been  reported  by  our  predecessors,  (not 
one  of  whom  resided  on  that  route,)  giving 
preference  to  the  western  route ;  and  my  friend 
from  North  Carolina  will  believe  me  when  I  say 
that  their  having  given  preference  to  the  route 
on  which  I  resided,  was  not  likely  to  call  forth 
any  objection  from  me.  Nor  am  I  at  liberty 
to  suppose  that  the  location  of  the  road  upon 
the  route  on  which  my  friend  resides,  would 
have  been  calculated  to  give  offence  to  him, 
were  I  to  judge  from  the  pertinacity  with 
which  he  clings  to  his  amendment  for  chang- 
ing the  route  to  his  own  district.  I  have  felt 
it  due  to  the  committee  and  myself,  as  well  as 
to  that  substantial  friendship  which  has  sub- 
sisted between  the  gentleman  from  North  Car- 
olina and  myself,  to  make  this  statement  and 
con-eotion,  believing  that  if  I  were  to  suffer  my- 
self to  lie  under  the  imputation  to  which  his 
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remarks  would  subject  me,  I  would  be  in  dan- 
ger of  forfeiting  that  good  opinion  wWcli  I  am 
convinced  he  now  entertains  of  me. 

Mr.  OABSOif  shortly  rejoined,  urging  the  ad- 
vantages of  taking  the  direct  route,  which  it 
would  be  a  truism  to  say  was  the  nearest  route. 
It  would  shorten  the  distance  by  fifty  miles. 
The  West,  he  observed,  in  the  course  of  his  ar- 
gument, the  "West  had  received  its  full  share, 
in  the  way  of  appropriation  for  their  benefit, 
by  the  grants  of  public  lands,  for  the  purpose 
of  improvement  within  the  States,  in  that  sec- 
tion of  the  amendment.  To  show  the  influence 
which  had  been  brought  to  bear  upon  this 
matter,  he  might  perhaps  mention  that  it  had 
been  said  by  one  of  the  members  of  the  Penn- 
sylvania delegation,  that  if  Mr.  Oarson  did 
BOt  vote  for  the  bill,  he  (the  person  speaking) 
should  not  give  his  sanction  to  a  bill,  for  the 
passing  of  which  he  (Mr.  0.)  was  anxious.  He 
also  instanced  a  case  in  which  a  member  from 
"West  Tennessee  had  used  language  of  a  similar 
import. 

Mr.  A.  H.  Sheppbed  thought  the  order  in 
which  the  amendment  should  be  proposed 
should  be  the  same  as  had  been  followed  in  the 
committee.  He  therefore  moved  to  strike  out 
the  word  "western,"  in  the  fourteenth  line  of 
the  bill,  (respecting  the  location  of  the  line  of 
road,)  and  insert  "  middle  "  route. 

Mr.  Vinton  made  a  few  remarks  on  the  sub- 
■  ject  of  himself  and  his  constituents  being  en- 
tirely uninterested  as  to  what  course  it  might 
be  decided  by  the  House  that  the  road  should 
be  run.  He  lived  upon  the  banks  of  the  Ohio, 
the  great  channel  of  intercourse  between  the 
East  and  the  West,  a  circumstance  which  he 
felt  it  due  to  himself,  and  those  whom  he  rep- 
resented, to  mention,  with  a  view  of  showing 
that  the  vote  he  should  give  upon  the  question 
could  not  possibly  result  from  any  prospect,  on 
his  or  their  part,  of  reaping  any  advantages 
from  the  proposed  road. 

Mr.  Ramskt  explained  in  reply  to  Mr.  Oab- 
soiir.  The  observations  alluded  to  by  his  friend 
from  North  Carolina  were  merely  jocular; 
they  occurred  in  the  course  of  a  passing  con- 
versation between  himself  and  a  gentleman 
from  Tennessee.  He  was  exceedingly  sorry 
that  his  estimable  friend  from  North  Carolina 
could,  by  any  possibility,  construe  them  other- 
wise. 

Mr.  Oaksoit  said  that  they  hqd  not  been 
mentioned  to  him  as  such.  He  was  happy, 
however,  to  find  that  it  was  so,  as,  indeed,  had 
just  been  stated  to  him  by  the  gentleman  from 
Tennessee. 

Mr.  Dbwitt  moved  to  strike  out  the  enact- 
ing clause  of  the  bill. 

Mr.  Stobbs,  of  New  Yoji,  moved  the  pre- 
vious question. 

Mr.  Letohee,  after  a  few  observations,  stated 
that  his  district  did  not  approximate  to  the  line 
which  it  was  proposed  to  trace  for  the  road  in 
contemplation. 

Mr.  SooTT  hoped  that  the  gentleman  from 


New  York  (Mr.  Stobbs)  would  withdraw  his 
motion  for  a  moment. 

Mr.  Stobbs  declining  to  do  so,  the  call  for 
the  previous  question  was  sustained  by  a  vote 
of  yeas  117,  nays  not  counted. 

Mr.  J.  S.  Baebotjr  asked  for  the  yeas  and 
nays  on  the  main  question ;  but  the  motion 
was  not  adopted. 

The  main  question,  which  was  upon  the  en- 
grossment of  the  bill  for  a  third  reading,  was 
then  ordered  to  be  put. 

Mr.  Babeingee,  Mr.  Isaoks,  and  Mr.  Dwight 
simultaneously  rose  to  ask  for  the  yeas  and 
nays  upon  this  question.    They  were  ordered. 

Mr.  P.  P.  Baeboue  suggested  that  there  were 
several  members  probably  absent;  and  as  he 
wished  the  question  to  be  fuUy  and  fairly  de- 
cided, he  moved  a  call  of  the  House ;  which 
was  agreed  to. 

The  roll  was  called,  when  it  appeared  that 
nine  or  ten  members  were  absent,  most  of 
whom,  it  appeared  from  explanations  given, 
were  detained  at  their  lodgings  by  indisposi- 
tion. 

The  main  question  being  put,  was  decided  in 
the  negative  by  the  following  vote : 

Yeas. — Messrs.  Noyes  Barber,  Baylor,  John  Blair, 
Boon,  Brown,  Burgea,  Butman,  Cahoon,  Clark,  Cole- 
man, Condict,  Cooper,  Coulter,  Robert  Craig,  Crane, 
Crawford,  Creighton,  Crockett,  Crowninshield,  John 
Davis,  Denny,  l)oddridge,  Duncan,  Edward  Everett, 
H.  Everett,  Finch,  Ford,  Forward,  Green,  Grennell, 
Hawkins,  Hemphill,  Hodges,  Howard,  Hughes,  Hunt, 
Huntington,  Ihrie,  Ingersoll,  Thomas  Irwin,  Wm. 
W.  Irvin,  Isacks,  Jennings,  E.  M.  Johnson,  Kendall, 
Kincaid,  Adam  King,  Leipcr,  Letcher,  Lyon,  Magee, 
Mallary,  Martindale,  Thomas  Maxwell,  Lewis  Hax- 
well,  McCreery,  Mercer,  Miller,  Mitchell,  Norton, 
Pearce,  Pierson,  Kamsey,  Randolph,  Reed,  Richard- 
son, Rose,  Russel,  Scott,  Semmes,  Shields.  Sprigg, 
Stanberry,  Standifer,  Stephens,  Strong,  Sutherland, 
Swann,  Test,  John  Thomson,  Tracy,  Vance,  Vinton, 
Washington,  Edward  D.  White,  Whittlesey,  Wilson, 
Young — 88. 

Nays. — ^Messrs.  Alexander,  Allen,  Alston,  Ander- 
son, Angel,  Archer,  Arnold,  Bailey,  John  S.  Barbour, 
Philip  P.  Barbour,  Barnwell,  Barringer,  Beekmar, 
Bell,  James  Blair,  Bockee,  Borst,  Bouldin,  Brod- 
head,  Buchanan,  Cambreleng,  Campbell,  Carson, 
Chandler,  Childs,  Claiborne,  Clay,  Coke,  Conner, 
Cowles,  Hector  Craig,  Crocheron,  Daniel,  Davenport, 
Warren  K.  Davis,  Deberry,  Desha,  De  Witt,  Dray- 
ton, Dudley,  Dwight,  Earll,  Ellsworth,  George  Evans, 
Findlay,  Foster,  Fry,  Gaither,  Gordon,  Gorham, 
Hall,  Halsey,  Hammons,  Harvey,  Haynes,  Hinds, 
Hubbard,  Johns,  Cave  Johnson,  Perkins,  King, 
Lamar,  Lea,  Lecompte,  Lent,  Loyall,  Lewis,  Lump- 
kin, Martin,  McCoy,  McDuffie,  Mclntire,  Monell, 
Muhlenberg,  Nuckolls,  Overton,  Pettis,  Polk,  Potter, 
Rancher,  Roane,  W.  B.  Shepard,  A.  Hi  Shepperd,  S. 
A.  Smith,  Speight,  Ambrose  Spencer,  Richard  Spen- 
cer^  Sterigere,  Henry  K.  Storrs,  William  L.  Storrs, 
Swift,  Taliaferro,  Taylor,  Wiley  Thompson,  Trez- 
vant.  Tucker,  Varnum,  Verplanck,  Wayne,  Weeks, 
Camp.  P.  White,  WickUffe,  Wilde,  Williams,  Wm- 
gate,  Yancey — 105. 

So  the  House  decided  against  the  third  read- 
ing of  the  bill,  and  it  was,  of  course,  rejected; 
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Mr.  P.  P.  Baebotjbj  thinking  (he  said)  that 
the  House  had  done  enough  for  glory  for  one 
day,  moved  that  it  now  adjourn. 

Mr.  IsAOEs  demanded  the  yeas  and  nays  on 
this  question,  which,  being  taken,  were  as  fol- 
lows: 


For  adjourning, 
;  it, 


78 

in 


After,  on  motion  of  Mr.  Vakoe, 
The  House  adjourned. 


Thuesdat,  April  15. 
Frauds  in  the  collection  of  the  Imposts,  &c. 

On  motion  of  Mr.  Mallaet,  the  several  MUs 
which  by  special  order  came  up  for  considera- 
tion to-day,  were  postponed ;  and 

The  House  went  into  Committee  of  the 
Whole  on  the  state  of  the  Union,  Mr.  Maetikt 
being  called  to  the  chair,  and  took  up  the  bill 
reported  by  the  Committee  on  Manufactures, 
"  in  alteration  of  the  several  acts  laying  duties 
on  imports,"  (the  more  effectually  to  enforce 
the  collection  of  the  duties.) 

Mr.  Mallaet,  Chairman  of  the  Committee 
on  Manufactures,  who  reported  the  bill,  rose  to 
address  the  committee  in  explanation  and  sup- 
port of  the  bill. 

I  wiU  nowj  (said  Mr.  M.,)  with  the  permission 
of  the  committee,  endeavor  to  assign  as  briefly 
as  I  can  those  views  which  have  been  enter- 
tained by  the  committee  who  reported  the 
present  bill.  I  am  aware  that  the  subject  has 
an  important  relation  to  the  policy  of  the  coun- 
try, but,  as  to  the  present  bill,  it  does  not  in- 
volve any  of  the  principles  or  questions  which 
grow  out  of  what  has  been  denominated  the 
tariff  policy.  Its  one  object  and  only  purpose 
is  to  provide  a  remedy  against  an  abuse  of  the 
laws  of  the  country.  I  shall  not  disguise  the 
fact,  that  the  principal  object  of  the  bill  is  in- 
tended to  enforce  the  tariff  law  of  1828 ;  but 
there  is  no  need,  in  discussing  it,  to  enter  into 
the  policy  of  that  law.  It  has  passed.  It  has 
become  a  law  of  the  land.  It  has  received  the 
sanction  of  this  Government ;  and  the  question 
now  is,  shall  it  be  carried  into  execution,  or 
shall  a  law,  thus  solenmly  and  deliberately 
sanctioned,  be  suffered  to  be  every  day  violated 
with  impunity,  when  the  Government  which 
passed  it  is  aware  of  the  violation  ?  This  ques- 
tion each  gentleman  must  settle  in  his  own 
bosom.  Because  he 'happens  to  be  opposed  in 
sentiment  to  the  policy  of  that  act,  ought  he,  as 
a  good  citizen,  as  a  member  of  Congress,  in- 
trusted by  the  people  with  the  solemn  duties  of 
legislation,  to  withhold  his  aid  toward  carrying 
the  laws  of  the  country  into  execution  ?  I  -pre- 
sent this  simple  inquiry  to  every  candid  mind.- 
The  tariff  of  '28  was  enacted  for  the  protection 
of  the  domestic  industry  of  the  Union.  Have 
not  those  for  whose  benefit  it  was  passed,  a 
right  to  come  to  this  House,  and  ask  and  de- 
mand of  us  that  the  faith  of  tiie  Government 


shall  not  be  violated,  nor  its  benefits  lost,  for 
want  of  our  vigilance  and  care  ?  Is  it  not  de- 
rogatory to  the  honor  of  this  Government,  that 
it  should  pass  an  important  law  on  which  the 
people  have  relied,  as  it  was  their  duty  to  rely, 
and  then  the  law  should  be  flagrantly  violated, 
and  that  the  people,  disappointed  and  deceived, 
shall  ask  in  vain  that  we  will  enforce  our  laws. 
I  need  not  say  that  the  faith  of  the  Govern- 
ment, that  its  dignity  and  honor,  all  forbid 
such  a  disgraceful  state  of  things.  Would  not 
the  world  declare  it  degrading  for  legislators  to 
reply  to  such  a  demand,  that  all  that  they  have 
solemnly  done  means  nothing ;  that  when  they 
passed  the  law,  they  knew  and  intended  that  it 
should  prove  a  delusion,  that  it  should  carry 
the  appearance  of  doing  something  for  the  do- 
mestic industry  of  the  country,  while  the  real 
purpose  of  those  who  passed  it  was  to  confer 
no  benefit,  but  to  practise  a  delusion  on  our 
fellow-citizens  ?  Sir,  there  is  no  man  on  the 
fioor  of  this  House  would  dare  utter  such  lan- 
guage to  the  people  of  this  Union.  They 
would  teach  him  a  lesson  that  he  would  not 
readily  forget.  But  we  have  not  yet  arrived 
at  such  a  crisis,  and  I  trust  we  never  shall.  I 
have  said  that  the  tariff  law  is  grossly  violated ; 
and  the  interposition  of  this  House  is  called  for, 
to  put  a  stop  to  its  violation.  I  acknowledge" 
that  it  is  incumbent  on  those  who  make  this 
assertion,  to  show  that  it  is  true.  It  is  for 
them  to  prove  before  this  House  that  its  laws 
are  evaded  and  violated,  and  that  the  evasion 
and  violation  can  be  prevented.  I  place  the 
cause  of  this  bill  on  that  ground ;  and  if  I  can- 
not make  out  such  a  case  as  wiU  prove  that 
this  bill,  or  something  like  this  bill,  is  called 
for  by  the  state  of  "the  country,  let  it  be  reject- 
ed. On  that  issue,  I  am  content  that  the  ques- 
tion shall  rest.  ■  But  if  I  can  and  shall  show 
that  the  law  is  violated,  violated  grossly,  open- 
ly, and  in  the  most  shameful  manner,  then  I 
appeal  to  gentlemen  to  say  whether  they  can 
reconcile  to  their  sense  of  duty,  rendered  doubly 
sacred  by  the  high  station  they  here  occupy, 
to  vote  against  a  measure  whose  only  object  is 
to  prevent  the  most  alarming  evils. 

I  have  alleged  that  one  of  the  most  impor- 
tant laws  of  the  country  is  violated.  .To 
prove  this,  it  may  be  proper  to  show  that  both 
disposition  and  interest  exist  to  do  so,  to  show 
who  they  may  be  who  have  that  interest  and 
disposition.  On  this  point  I  will  make  a  few 
brief  observations.  They  aUude,  chiefly,  to 
other  nations.  In  this,  it  is  not  my  intention 
to  examine  minutely  their  domestic  policy,  but 
shall  refer  to  views  and  feelings  which  exist 
among  them  in  relation  to  the  domestic  policy 
of  this  country.  If  we  look  to  France,  we  find 
her  pursuing  her  own  way— executing  her  own 
pohcy  undisturbed.  She  has  taken  a  firm 
stand  for  herself,  and  remains  unmoved  by  the 
flattery  or  menaces  of  any  other  nation.  Her 
Government  and  people  allow  others  to  do  the 
sam6._  This  may  be  also  said  of  Holland,  of 
Prussia,  of  Russia.    These  nations  undertake  to 
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judge  for  themselves  of  the  best  means  to  pro- 
mote their  own  interests.  They  are  willing 
that  all  others  should  enjoy  the  same  privilege. 
They  are  not  engaged  in  harassing  all  the  world 
with  their  doctrines  of  political  economy.  But 
can  this  be  said  of  England  ? 

AU  know  the  course  that  nation  has  pursued 
towards  this  country,  and  all  other  countries, 
for  the  last  twenty  years,  when  the  encourage- 
ment of  domestic  manufactures  was  discovered. 
When  the  United  States  were  her  colonies,  they 
furnished  her  with  one  of  the  best  markets  in 
the  world  for  her  various  manufactures ;  after 
the  war  of  the  I'evolution,  our  markets  were 
again  thrown  open  to  her  trade.  This  contin- 
ued until  our  late  restrictions  on  commerce, 
and  war  closed  our  markets  against  her.  In 
the  mean  time,  most  of  the  great  nations  of 
Europe  became  determined  to  rely  on  their 
own  resources,  and  sealed  their  markets  against 
English  manufactures.  When  our  late  war  had 
terminated,  the  market  of  the  United  States 
became  doubly  interesting  to  England.  Her 
people  poured  into  this  country  their  immense 
surplus  of  manufactured  goods,  which  could 
find  no  other  market  in  the  world.  She  dis- 
covered that  our  people  and  the  Government 
showed  strong  determination  to  give  aid  and 
encouragement  to  our  domestic  industry. 

She  was  alarmed,  and  we  were  soon  over- 
whelmed with  her  doctrines  of  free  trade.  Our 
policy  is  represented  by  Englishmen  as  absurd, 
old-fashioned,  and  that  it  would  be  monstrous 
foUy  to  continue  it.  It  is  denounced  in  every 
corner  of  England,  and  its  violation  and  evasion 
openly  recommended  in  every  town  and  city  in 
the  kingdom;  It  seems  as  if  all  classes  of  her 
people  considered  they  were  doing  God's  ser- 
vice to  render  ineffectual  the  protecting  laws  of 
the  United  States,  and  prostrate  all  our  manu- 
facturing establishments.  Under  such  circum- 
stances, influenced  by  the  most  powerful  con- 
siderations of  her  mighty  interests,  we  can  well 
comprehend  the  exertions  her  people  would 
make  to  accomplish  the  ruin  of  the  rival  indus- 
try of  this  nation. 

I  shall  now  (said  Mr.  M.)  proceed  to  exam- 
ine some  of  the  provisions  of  the  existing  rev- 
enue laws  under  which  the  alleged  frauds  are 
pefpetrated.  They  have  been  found,  in  prac- 
tice, to  be  wholly  ineffectual.  By  the  fifteenth 
section  of  the  act  of  1823,  "  the  collectors  of 
the  revenue  shall  cause  at  least  one  package  out 
of  every  invoice,  and  one  package  at  least  out 
of  every  twenty  paiokages  of  each  invoice  of 
goods,  &c.,  which  package  or  packages  he  shall 
'have  first  designated  on  the  invoice  to  be  open- 
ed and  examined ;  and  if  the  same  be  found 
not  to  correspond  with  the  invoice  thereof,  &c., 
a  full  inspection  of  all  such  goods,  &c.,  as  may 
be  included  in  the  same  entry,  shall  be  made ; 
and  in  case  such  goods,  &c.,  be  subject  to  ad 
valorem  duty,  the  same  shaU  be  appraised,  and 
subjected  to  the  penalties  provided  in  the  thir- 
teenth section,  in  the  case  of  suspected  or  frau- 
dulent invoices,"  &c.     I  am  sensible,  sir,  that 


this  is  a  dry  subject,  and  somewhat  difiioult  to 
be  understood  by  those  who  have  not  devoted 
to  it  their  particular  attention.  I  will  endeavor 
to  make  myself  understood  as  well  as  the  oc- 
casion will  permit.  The  collector  designates 
one  package  of  goods  out  of  every  invoice  at 
least,  and  at  least  one  package  out  of  every 
twenty  packages  of  each  invoice.  These  se- 
lected packages  are  sent  to  the  oflBce  of  the  ap- 
praisers, for  them  to  examine  and  appraise, 
according  to  the  provisions  of  the  sixteenth 
section  of  the  act  of  1823.  The  collector,  also, 
if  fraud  was  suspected,  might  send  all  the  goods 
to  the  appraisers  contained  in  the  same  entry. 

The  appraisers  are  bound  by  law  "  diligently 
and  faithfully  to  examine  and  inspect  such 
goods,  &o.,  as  the  collector  may  direct,  and 
truly  to  report,  to  their  best  knowledge  and 
belief,  the  true  value  thereof,"  &c.  On  their 
report  the  duties  are  computed. 

By  the  thirteenth  section,  the  penalty  is  pre- 
scribed in  case  goods  are  invoiced  below  their 
true  value.  It  provides  that  "if  the  value  at 
which  the  same  shall  be  so  appraised,  shall  ex- 
ceed, by  twenty-five  per  centum,  the  invoice 
value  thereof,  then,  in  addition  to  the  ten  or 
twenty  per  centum,  as  the  case  may  be,  laid 
upon  correct  and  regular  invoices,  according  to 
law,  there  shall  be  added  fifty  per  centum  on 
the  appraised  value,"  &o.  By  the  tariff  of 
1828,  the  difference  between  the  invoice  price 
and  appraised  value,  in  order  to  incur  the  pen- 
alty, was  ten  per  cent.  But  this  seems  to  have 
been  as  inoperative  as  the  difference  of  twenty- 
five  per  cent,  in  the  act  of  1823. 

It  will  be  observed,  and  to  this  I  would  call 
the  most  steady  attention  of  the  committee, 
that  on  those  goods  which  have  not  been  ap- 
praised, no  penalty  is  incurred,  if  the  entry 
were  ever  so  fraudulent,  were  the  law  ever  so 
flagrantly  violated.  The  committee  are  most 
respectfully  requested  to  bear  this  in  mind,  as, 
by  the  practice  at  the  most  important  custom- 
house in  the  United  States,  it  will  be  shown 
that  the  penalty  can  never  reach  any  goods  ex- 
cept the  package  sent  to  the  appraisers'  ofllce. 
Here  arises  one  of  the  great  causes  of  com- 
plaint. It  would  be  inferred  from  the  law  it- 
self, that  the  collector  retained  the  custody  of 
all  the  goods  contained  in  the  entry  until  the 
appraisement  was  made.  But  this  proves  to 
be  a  mistake.  Neither  the  collector  nor  any 
ofBcer  has  the  control  of  any  except  the  pack- 
age which  has  been  sent  to  the  appraisers.  The 
penalty  reaches  these,  and  these  alone.  This 
will  be  more  fuUy  explained  before  I  close  my 
remarks, 

I  will  BOW  proceed  to  explain  the  proceed- 
ings at  the  custom-house  in  New  York.  The 
information  I  possess  is  derived  from  the  high- 
est source  of  respectability,  and  on  which  I  feel 
confident  the  fullest  reliance  may  be  placed. 
Indeed,  it  may  be  stibstantially  obtained  from 
numerous  American  merchants  engaged  in  our 
European  trade.  That  our  laws  are  evaded, 
and  the  manner  by  which  it  is  done,  are  well 
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understood  by  a  vast  proportion  of  the  business 
men  of  New  York.  It  is  a  common  remark — 
it  is  in  the  mouth  of  almost  every  one  in  that 
city.  But  being  in  possession  of  full,  ample, 
and  accurate  information,  I  will  present  such  as 
the  time  and  occasion  may  require  for  a  fuU 
understanding  of  the  subject.  It  wiU  not  be 
required  of  me  to  give  a  history  of  a  vessel 
from  a  foreign  port,  from  the  time  she  is  first 
boarded  by  an  officer  of  the  customs,  until  the 
goods  imported  in  her  are  sent  into  the  market. 
I  will  give  all  that  is  necessary  to  a  fuU  under- 
standing of  the  subject.  After  the  bond  is 
given  in  an  estimated  amount  of  duties,  an 
order  is  made  to  send  the  designated  packages 
to  the  appraiser's  office,  which  is  done ;  a  per- 
mit is  then  granted  for  aU  the  goods  not  order- 
ed for  appraisement.  Before  the  appraisement 
is  made,  and  before  any  fraud  can,  consequently, 
be  detected,  if  any  exists,  I  am  well  informed, 
that  most  or  all  of  the  goods  contained  in  the 
entry  and  invoice,  except  those  in  the  public 
store,  are  sold,  and  distributed  in  the  shops 
throughout  the  city,  or  sent  in  various  direc- 
tions out  of  the  city,  and,  of  course,  out  of  the 
control  of  the  collector.  It  should  also  be  ob- 
served that  a  large  amount  of  goods  is  imported 
into  New  York  on  account  of  houses  in  Phila- 
delphia, Baltimore,  Boston,  Albany,  &c.,  and 
these  are  frequently  taken  directly  from  the 
vessel  in  which  they  were  imported,  in  vessels 
destined  for  those  respective  places.  So  far 
have  delays  taken  place  in  presenting  invoices 
to  the  appraisers  to  have  sample  packages  ex- 
amined, that  instances  have  occurred  of  their 
being  left  for  eight  or  nine  months  in  the  pub- 
lic store  before  the  appraisers  were  called  upon 
to  make  the  examination.  It  is  also  to  be  ob- 
served that  the  appraisers  make  no  examina- 
tion until  the  invoice  is  presented  to  them,  and 
that  the  final  adjustment  of  duties  cannot  be 
made  until  they  report  to  the  collector  the  re- 
sult of  such  examination. 

To  illustrate  this  subject  still  further,  I  wiU 
present  still  further  evidence,  which  I  wUl  read 
from  the  paper  before  me.  It  is  derived  from 
a  source  on  which,  I  assure  the  conmiittee,  the 
fullest  reliance  may  be  placed.  It  is  contained 
in  answers  to  questions  proposed,  in  order  to 
obtain  fuU  and  precise  information :  "  If,  on 
examining  the  sample  packages,  the  goods  be 
found  invoiced  below  their  value,  can  the  col- 
lector order  the  other  eighteen  packages  to  be 
sent  to  the  public  store,  they  having  been 
bonded  under  the  permit?"  This  requires  a 
word  of  explanation.  The  present  collectors, 
for  a  time,  sent  two  packages  out  of  twenty  to 
the  appraisers  for  examination.  He  was  deter- 
mined to  execute  the  law.  He  had  reason  to 
believe  that  frauds  were  perpetrated,  and  he 
wished  to  use  all  reasonable  means  to  prevent 
them.  He  therefore  sent  two  packages  out  of 
twenty,  instead  of  one,  as  had  been  the  practice 
before.  But  from  the  clamor  of  the  importers, 
and  under  the  advice  of  the  Secretary  of  the 
Treasury,  he  had  to  return  to  the  old  practice. 


[Mr.  OiJiBEBLEifG  here  interposed,  and  in- 
quired on  what  authority  the  evidence  alluded 
to  by  Mr.  Mallabt  rested.] 

Mr.  Mallart  replied  that  the  authority  was 
of  the  most  unquestionable  respectability. 

Mr.  Deatton  made  a  question  of  order.  The 
gentleman  from  Vermont  was  about  to  read  a 
document  to  the  House,  of  the  most  important 
character.  When  the  authority  is  demanded 
on  which  it  rests,  the  gentleman  pledges  him- 
self that  it  is  good  and  respectable.  I  do  not 
doubt  that  such  is  his  opinion,  but  I  have  a 
right  to  doubt  the  act ;  and  I  inquire  of  the 
Chair  whether  any  member  of  this  committee 
has  not  a  right  to  demand  on  what  authority  a 
paper  rests,  which  is  used  for  the  purpose  of 
having  an  influence  on  the  action  of  this  com- 
mittee ? 

The  Ohaxemait  decided  that  a  member,  while 
addressing  the  committee,  might  read  in  his  ■ 
place  any  paper  containing  respectful  language, 
and  could  not  be  required  to  give  up  the  au- 
thority on  which  it  was  founded.  It  was  for 
the  committee  to  judge  of  the  value  of  what  ia 
disclosed. 

Well,  (said  Mr.  M.,)  if  the  coast  is  clear,  I 
will  proceed.  I  stated  that  the  authority  on 
which  the  evidence  is  founded,  gentlemen  might 
be  assured,  was  of  the  highest  character.  The 
subject  was  one  to  which  I  have  paid  the  strict- 
est attention,  and,  for  the  present,  representa- 
tions, it  is  presumed,  may  be  sufficient.  Now, 
sir,  the  answer  to  the  question  to  which  I  re- 
ferred some  time  ago,  wiU  be  given : 

Answer.     They  cannot;   for  the  goods  are 
not  under  his  control,  and  no  provision  has 
been  made  by  law  for  him,  in  such  case,  to  enter  ,      '^, 
the  warehouse  of  the  merchant,  and  take  away 
the  goods  to  be  appraised. 

Q.  May  not  the  eighteen  packages,  as  soon  as 
they  are  landed,  be  sent  by  the  consignee  to  auc- 
tion, and  sold?  ,,; 

A.    They  not  only  may  be,  but  frequently  ■       /]' 
are,  put  on  board  of  packets  or  steamboats        ;!: 
direct  from  the  ship,  and  forwarded  to  the 
purchaser,  owner,  or  ultimate  consignee. 

Q.  What  remedy  has  the  Government  other 
than  by  adding  the  penalty  of  fifty  per  cent., 
and  that,  too,  though  the  goods  are  invoiced^t 
one-fourth  of  their  value  ? 

A.  The  Government  has  no  remedy — ^not 
even  that  which  you  seem  to  suppose  it  to  have ; 
for  the  fifty  per  cent,  cannot  be  added  until  the 
goods  are  examined,  appraised,  and  declared  to 
have  been  invoiced  below  their  true  value. 

This  answer  has  reference  to  the  acts  of  Con- 
gress to  which  I  referred  in  the  former  part  of 
my  remarks. 

Q.  Does  not  each  package  of  woollens  usu- 
ally contain  goods  of  different  qualities  and 
value,  often  varying  in  the  invoice  price  from 
fifty  cents  to  two  dollars  and  fifty  cents  or 
more,  in  the  square  yard  ? 

A.  They  do.  Of  late,  whole  packages  are 
frequently  invoiced,  all  at  one  price  per  yai-d. 

On  this,  (said  Mr.  M.,)  he  would  give  a  brief 
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explanation  as  to  the  effects.  By  including  in 
the  same  invoice  different  qualities  of  cloths, 
and  then  making  an  average  of  the  price,  the 
whole  package  is  brought,  for  instance,  under 
the  dollar  minimum,  and  charged  with  duty  as 
having  cost  a  dollar  the  square  yard.  The 
effect  is  obvious.  By  placing  in  a  package  a 
few  pieces — ^flve  or  six,  costing  not  more  than 
fifty-flve  or  sixty  cents  the  square  yard,  the 
same  package  may  be  completed  with  goods 
which  cost  above  one  dollar  the  square  yard, 
and  legally  chargeable  with  duty  as  having  cost 
two  dollars  and  fifty  cents,  whereas  the  whole 
package  is  charged  with  duty  as  having  cost 
one  dollar  the  square  yard.  The  result  is,  that 
goods  costing  fifty-five  or  sixty  cents,  and  legal- 
ly chargeable  with  duty  as  having  cost  a  dollar, 
are  employed  to  bring  down  under  the  dollar 
minimum  goods  that  should  be  charged  as 
having  cost  two  dollars  and  fifty  cents.  The 
evasion  is  so  plain,  that  further  comment  is 
totally  unnecessary. 

Q.  What  evidence  does  the  sample  package 
afford  of  the  quality  and  actual  value  of  the 
other  packages  included  in  the  invoice  ? 

A.  None  at  all ;  nor  does  it  afford  any  evi- 
dence of  the  quantity  beyond  this — that  if  a 
man  is  found  honest  in  one  transaction,  it  is  a 
fair  presumption  of  his  integrity  in  others. 

Q.  Is  there  good  ground  to  believe  that 
invoices  are  made  out  in  fraud  of  law,  by 
some  agent  of  the  owner  in  New  York,  with- 
out the  direction  or  knowledge  of  the  owner 
himself? 

A.  No  doubt  but  that  fraudulent  invoices 
are  made  out  in  New  York ;  they  have  been 
detected  by  the  appearance  of  the  writing, 
paper,  &c.  Latterly  it  has  become  more  diffi- 
cult to  detect  those  cases  from  the  appearance 
of  the  invoice,  as  the  paper  is  sent  out  with  the 
caption  either  engraved  or  written  in  Europe. 

The  committee  (said  Mr.  M.)  can  at  once  see 
the  operation  of  the  existing  laws,  which  I 
have  presented,  both  on  revenue  and  manufac- 
tures. One  package  in  twenty  sent  to  the 
office  of  the  appraisers,  the  officers  of  the  Gov- 
ernment have  no  control  over  the  remainder, 
but  they  are  scattered  to  the  four  winds.  They 
ar%  beyond  the  reach  of  Government.  The 
duty  is  therefore  paid  on  the  nineteen  packages, 
according  to  the  invoice  price,  let  the  entry  be 
ever  so  fraudulent.  If  the  appraisers  should 
find  that  the  sample  package  was  invoiced  at 
fifty  per  cent,  below  actual  cost,  that  single 
package  alone  can  be  made  subject  to  the 
penalty.  It  is  clear  that  this  might  be  wholly 
sacrificed,  and  the  importer  would  still  gain  a 
profit.  But,  as  I  shall  explain  hereafter,  that 
single  package  is  in  no  danger,  according  to 
the  practice  of  the  appraisers.  It  has  seldom 
or  never  happened  that  they  have  made  an 
appraisement  by  which  any  penalty  has  been 
incurred.  Such,  sir,  are  the  facilities  which 
exist  under  our  laws,  for  the  commission  of 
fraud  and  evasion.  The  door  is  as  wide  open 
as  the  warmest  advocates  of  free  trade  could 


desire.     It  would  be  marvellous  if  they  did  not 
occasionally  pass  through  it. 

I  shall  now  proceed  to  show  that  the  facilities 
have  been  pointed  out,  have  been  well  im- 
proved, and  describe  the  means  which  have 
been  employed.  It  cannot  be  expected  that  a 
full  development  of  all  the  evasions  can  be 
made.  Those  concerned  are  not  among  the 
most  ready  to  make  disclosures.  But  I  am  in 
possession  of  some  facts  which  most  clearly 
show  that  fraud  and  evasion  do  exist,  and  how 
they  are  managed.  The  ship  Silas  Richards 
entered  New  York  last  spring.  It  was  be- 
lieved that  many  of  the  goods  imported  in 
that  vessel,  as  in  all  others,  would  be  found 
invoiced  with  a  view  to  evade  the  legal  duties. 
A  rigid  examination  was  desired  and  allowed, 
and  suspicions  were  fuUy  realized.  I  have 
before  me  a  letter  addressed  to  the  collector  of 
New  York,  signed  by  several  of  the  most 
respectable  merchants  of  that  city,  which  will 
explain  the  result  of  that  examination.  The 
names  wUl  be  given  to  any  member  of  the 
committee  who  may  desire  to  see  them.  I  wUl 
read  what  may  be  material. 

"New  York,  9th  July,  1829. 
Deab  sie  :  We  were  invited  a  few  days  since  to 
examine,  at  the  public  store,  a  quantity  of  broad- 
cloths, just  imported  in  the  ship  Silas  Richards,  and 
which,  we  were  informed,  were  invoiced  at  less 
than  one  dollar  per  square  yard.  After  a  careful 
examination  of  several  bales  of  said  goods,  we  are 
decidedly  of  the  opinion,  that,  although  a  few  pieces 
in  each  bale  might  possibly,  under  the  present  ex- 
treme depression  of  trade,  have  been  bought  in  Eng- 
land at  a  dollar  per  square  yard,  yet  that  the  prin- 
cipal part  of  them  could  not  have  cost  less  than  one 
dollar  twenty-five,  to  one  dollar  and  fifty  cents  per 
square  yard.  We  have  been  informed  that  these  , 
■goods  have  been  admitted  to  an  entry  with  an  ad- 
dition of  but  nine  per  cent,  to  the  invoice,  and  that 
this  addition  will  bring  but  a  few  pieces  of  them 
over  the  minimum  of  a  dollar  per  square  yard.  We 
are  also  informed,  that,  of  the  two  appraisers  called 
in  to  say  what  addition,  if  any,  should  be  made  to 
the  invoice,  one  was  an  agent  of  the  British  manu- 
facturers, who  is  constantly  receiving  and  selling 
large  quantities  of  cloth  at  auction,  the  other  an 
auctioneer,  both  of  whom  have  a  strong  interest  in 
passing  goods  at  the  custom-house  at  less  than  their 
value.  Now,  sir,  as  we  are  constantly  in  the  busi- 
ness, and  have  been  for  years  past,  of  purchasing  in 
England  for  cash,  on  our  own  account,  or  of  re- 
ceiving goods  to  sell  on  account  of  our  friends,  and 
feeling  confident,  as  we  do,  that  the  goods  referred 
to  were  invoiced  at  from  twenty  to  fifty  per  cent, 
below  their  value,  we  cannot  refrain  from  most  re- 
spectfully inquiring  if  it  be  true  that  but  nine  per 
cent,  has  been  added  to  the  invoice,  thereby  screen- 
ing the  owner  from  the  penalty  which  would  have 
been  incurred  had  ten  per  cent,  been  added,  and 
still  leave  the  consignee  to  pay  a  duty  of  but  forty 
cents  per  square  yard  on  the  principal  part  of  these 
goods.  If  it  be  so,  our  friends  and  we  must  aban- 
don the  business  of  importing  cloths,  for  we  are 
paying  a  duty  of  one  dollar  per  square  yard  on  the 
same  quality  of  cloth,  as  a  large  proportion  of  the 
goods  in  question  are,  whUe  the  foreigner  is  sending 
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them  in  and  paying  but  forty  cents  per  square  yard. 
We  deem  it  a  duty  we  owe  to  our  Government,  as 
well  as  ourselves,  most  respectfully  to  protest  against 
such  a  course  of  business ;  a  course  which  has  driven 
many,  and  will  drive  every  honest  man,  out  of  the 
importing  business,  and  by  which  Government  is 
defrauded  of  the  revenue. 
Samuel  Swartwotjt,  Esq., 

Collector,  &c.  New  York." 

I  shall  now  proceed  to  give  the  committee  a 
few  instances,  out  of  hundreds  I  possess,  of 
evasions  of  our  laws,  and  the  manner  by  which 
they  are  accomplished.  My  authority  is  de- 
rived from  most  respectable  merchants  of  New 
York.  I  shall  not  use  their  names  on  this 
occasion,  in  public  debate.  I  see  no  necessity, 
at  present,  to  make  the  designation ;  yet  they 
will  not  be  withheld,  on  the  application  of  any 
gentleman  of  the  committee  who  desires  to  see 
them.  I  shall  read  the  printed  statements 
which  have  been  placed  in  my  hands.  The 
authenticity,  I  am  confident,  cannot  be  denied. 
My  authority,  as  I  have  before  stated,  is  ready 
to  be  disclosed. 

"  A  dealer  of  this  city  purchased  at  auction  a  case 
of  goods,  which  were  sold  entitled  to  debenture. 
Having  made  previous  purchases  of  the  same  kind 
of  goods  at  private  sale,  and  being  thus  acquainted 
with  the  original  cost  at  the  place  of  manufacture, 
he  could  judge,  with  considerable  accuracy,  what 
amount  of  debenture  they  would  yield  to  him  on 
their  shipment  to  a  foreign  port.  After  making  the 
necessary  entries  at  the  custom-house,  for  the  pur- 
pose of  shipment,  he  was  much  surprised  to  find  the 
alnount  of  debenture  so  small ;  and,  on  a  further 
examination,  found  that  this  was  owing  to  the  very 
low  price  at  which  the  goods  had  been  entered  at 
the  custom-house.  It  appeared  strange  to  him  that 
one  foreign  importer  should  be  able  to  buy  the 
same  article  in  the  same  market  thirty  to  thirty-five 
per  cent,  cheaper  than  another,  both  having  receiv- 
ed the  same  kind  of.  goods  by  the  same  vessel.  To 
test  the  matter,  however,  as  to  the  actual  cost  of 
the  goods  in  question,  a  pattern  was  cut  from  sev- 
eral of  the  pieces,  specifying  the  number  and  length, 
the  vessel  by  which  they  had  been  received,  &c.,  &c. 
These  patterns  were  sent  to  Europe,  t&  the  place 
where  the  goods  were  made  and  purchased,  and 
very  particular  directions  were  given  to  ascertain 
the  actual  cost  paid  by  the  agent  of  the  importer. 
The  information  returned  was  of  the  most  positive 
and  unquestionable  character.  It  stated,  among 
several  particulars  of  minor  consideration,  the  time 
when  the  goods  were  bought,  by  whom,  and  of 
whom  they  were  bought,  and  the  exact  net  price 
paid  for  them.  The  result  was  (as  anticipated  by 
judges)  that  they  actually  cost  the  importer  twenty- 
five  to  thirty  per  cent,  more  than  he  had  paid  duty 
on  at  the  custom-house." 

"  A  merchant  of  this  city  happened  to  go  into  the 
store  of  an  importer,  who  does  the  bulk  of  his 
business  by  auction,  and  seeing  a  package  of  desir- 
able goods,  inquired  the  price  of  it.  The  invoice 
was  exhibited,  through  a  mistake  of  the  importer. 
It  happened  to  be  that  by  which  the  goods  had 
been  entered  at  the  custom-house,  and  by  which 
they  had  paid  the  duty.  It  was  at  least  thirty-five 
per  cent,  less  than  many  other  importers  paid  for 


the  same  description  of  goods  at  the  same  time.  As 
a  proof  of  this,  and  to  try  whether  the  cost 'exhib- 
ited was  fictitious,  the  dealer  offered  to  the  importer 
twenty-five  per  cent,  profit  on  the  cost  exhibited. 
This  was  refused,  with  his  assurance  that  at  that 
rate  he  should  lose  money,  which  he  could  not  af- 
ford to  do.  Had  the  custom-house  invoice  been 
the  real  cost,  would  he  have  refused  this  enormous 
profit?  This  Tact  speaks  for  itself,  and  does  not 
need  further  elucidation." 

"  It  is  a  common  custom,  and  one  well  understood 
by  merchants,  that  many  foreign  importers,  resident 
in  this  country,  and  who  do  nearly  all  their  business 
by  auction,  are  in  the  constant  habit  of  receiving 
two  invoices  of  each  parcel  of  goods.  One  of  these 
is  made  out  at  a  very  low  rate,  and  is  used  to  enter 
the  goods.  The  other  contains  the  actual  cost.  A 
foreign  importer,  by  accident,  sold  a  package  of 
goods  at  a  certain  advance  on  the  cost,  and  this 
cost  unfortunately  happened  to  be  that  by  which 
they  had  been  entered  and  the  duties  paid.  Shortly 
after  making  the  sale,  he  discovered  that  he  bad 
sold  the  goods  at  an  advance  on  the  fictitious  cost, ' 
or,  in  other  words,  on  the  custom-house  invoice. 
He  therefore  goes  to  the  buyer,  and  iilforms  him 
that  he  had  made  this  mistake,  and  insists  that  he 
should  make  up  the  difference  between  the  actual 
and  false  cost.  The  buyer  who  had  got  a  good  bar- 
gain, and  was  much  surprised  at  the  novelty  of  this 
request,  refused  to  allow  any  thing,  aiid  informed 
him  that,  if  he  persisted  in  this  claim,  he  would  go 
to  the  collector  of  the  customs  and  expose  him. 
The  importer  was  prudent  enough  to  pocket  the  af- 
front, and  went  about  his  business." 

"  The  foreign  importers  of  woollen  goods  drive  an 
enormous  trade  by  means  of  auctions.  Indeed,  they 
scarcely  sell  any  thing  at  private  sale.  When  they 
do  so,  their  invoices  are  never  shown.  In  a  confi- 
dential conversation  (as  regards  names)  with  a  man 
of  integrity,  dependent  on  a  clerk's  salary  for  sup- 
port, I  obtained  some  insight  into  the  manner  In 
which  these  woollen  dealers  manage  their  frauds. 
■The  common  custom  amongst  this  class  of  importers 
is,  to  enter  goods  on  an  invoice  made  out  expressly 
for  this  purpose,  and  which  is  always  much  less  than 
the  actual  cost.  He  assured  me  that  he  never  made 
out  a  custom-house  entry  but  from  an  invoice  of 
this  description,  during  the  time  that  he  had  been 
so  employed.  These  invoices  he  believes  to  be 
thirty-three  and  a  third  per  cent,  at  least  under  the 
real  cost  at  the  place  of  manufacture. 

"  As  a  proof  of  this,  and  most  conclusively  prov- 
ing that  goods  are  entered  at  the  custom-house  on 
spurious  invoices,  the  following  fact  is  given  : 

"  A  piece  of  broadcloth,  costing  four  or  five  shil- 
lings per  yard,  as  entered  at  the  custom-house,  and 
paying  a  duty  of  thirty  per  cent,  under  the  old  tariff, 
would  frequently  be  bought  in  at  auction,  on  ac- 
count of  the  importer  and  owner,  at  two  dollars 
and  a  quarter  to  two  dollars  and  a  half  per  yard ! 
Would  not  any  person  in  his  senses  gladly  sell  at 
this  price,  if  the  piece  of  cloth  did  not  actually  cost 
him  more  than  the  price  at  which  it  had  passed  the 
custom-house,  and  on  which  the  duty  was  paid? 
This  fact  does  not  need  further  explanation." 

■"Messrs.— — , merchants,  in  Pearl  street,  called 
on  a  commission  merchant  here  to  buy  bombasinM. 
He  offered  to  sell  them  at  cost  and  charges,  which 
he  supposed  would  be  sixty-five  per  cent,  advance 
on  the  sterling  cost.  The  goods  were  shown,  and 
the  sterling  invoice  exhibited  by   the  salesman. 
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The  merchants,  seeing  that  the  article  was  charged 
low,  offered  to  buy  three  cases,  at  sixty  per  cent, 
advance.  This  offer  was  accepted,  and  the  goods 
were  to  be  delivered.  The  buyers  asked  and  ob- 
tained the  privilege  of  taking  the  balance  of  the  in- 
voice, (about  nine  cases,)  if,  on  examination  of  the 
article  at  their  own  store,  their  impressions  of  the 
goods  being  low  charged  should  be  confirmed. 
3.bout  an  hour  after  the  purchase  was  made,  the 
salesman  waited  on  the  buyers,  to  say  that  the 
goods  could  not  be  delivered,  as  he  had  made  a 
mistake  in  selling  them  by  the  wrong  invoice.  The 
buyers  replied  that  they  would  take  the  goods  by 
the  prices  at  which  they  had  been  entered  at  the 
custom-house ;  but  the  commission  merchant  re- 
fused this,  saying  that  his  instructions  were  to  sell 
them  at  an  advance  upon  the  prices  put  .down  on 
what  had  the  form  of  an  invoice,  but  was  called  a 
'  statement'  of  twelve  cases  of  bombasines,  consigned 

to ,  &c.,  &o.,  in  which  the  prices  were  charged 

one  hundred  per  cent,  above  the  invoice  entered  at 
the  custom-house ;  that  is,  goods  charged  in  the 
custom-house  invoice  at  sixty  shillings  per  piece, 
were  put  down  in  the  invoice  called  a  'statement,' 
at  one  hundred  and  twenty  shillings. 

"  When  the  purchasers  remonstrated,  upon  his 
refusal  to  deliver  the  three  cases  already  bought,  he 
replied  that  it  was  ungenerous  and  unjust  to  desire 
a  confirmation  of  a  sale  made  by  mistake ;  and,  to 
convince  them  that  the  purchase  would  be  a  good 
one  at  the  highest  prices,  stated  that  a  retailer,  who 
does  the  largest  business  in  this  city,  and  is  pre- 
sumed to  be  a  good  judge,  had  offered  to  buy  one 
case  at  sixty  per  cent,  advance  on  the  '  statement ' 
prices,  but  he  wanted  six  months'  credit,  which  was 
too  long  to  be  given  on  a  single  case." 

I  will  state  another  case,  for  wMcli  I  have 
tie  most  unquestionable  authority.  An  English- 
man, who  has  resided  in  New  York  for  a  num- 
ber of  years,  and  was  a  very  large  receiver  of 
woollen  goods,  principally  cloths,  all  of  which 
were  sold  at  auction,  had,  some  time  last  spring, 
a  serious  misunderstanding  between  himself 
and  his  chief  clerk,  which  resulted  in  some 
disclosures  being  made  by  the  clerk  to  the 
custom-house,  and  he  fled  to  Canada.  ■ 

In  the  second,  third,  and  fourth  quarters  of 
the  year  1829,  there  were  imported  into  New 
York  about  five  thousand  dollars'  worth  of 
woollens  above  the  four  dollars'  minimum.  I 
have  reason  to  believe  that  one  person  alone 
bought  and  sold  a  greater  amount  during  the 
same  time.  Again,  sir,  I  here  exhibit  samples 
of  broadcloths,  which  (and  I  have  the  best  au- 
thority for  stating  it)  passed  the  custom-house 
in  New  York  under  the  dollar  minimum,  and 
sold  in  the  Boston  market  at  five  dollars  the 
running  yard,  or  three  dollars  and  thirty-four 
cents  the  square  yard.  I  leave  every  person  to 
judge  if  such  goods  were  fairly  valued  in  the 
invoice,  and  paid  the  legal  duty.  Again :  I 
shall  now  refer  to  more  evidence.  I  offer  it  to 
show  what  is  the  impression ,  that  prevails 
amongst  the  most  intelligent  citizens  of  New 
York  on  this  subject.  I  will  read  an  extract 
from  a  paper  placed  in  our  hands,  to  which  is 
attached  a  responsible  name — Jeromus  Johnson, 
formerly  a  member  of  this  House.  He,  as  the 
Vol,,  XI.-4 


chairman  of  a  most  respectable  and  intelligent 
body  of  the  citizens  of  New  York,  and  by  them 
sanctioned,  made  the  following  public  declara- 
tion: 

"The  revenue  is  largely  and  systematically  de- 
frauded by  means  of  the  concealment  afforded  by 
auctions.  The  proofs  of  this  alarming  truth  are  so 
abundant,  that  it  has  long  been  a  settled  point 
among  the  intelligent  merchants.  The  Committee 
of  Ways  and  Means,  from  the  same  conviction,  have 
reported  the  present  bill,  which  does  not  tax  pubUe 
sales,  but  only  restores  those  responsibilities  and 
usages  which  formed  the  common  practice  of  im- 
porters in  those  prosperous  times  when  smuggling 
was  unknown — before  auctions  had  destroyed  reg- 
ular trade.  If  these  usages  had  never  been  inter- 
rupted, many  millions  would  have  been  saved  to  the 
Treasury  of  the  United  States.  Formerly,  smug- 
ghng,  like  other  great  crimes,  was  of  rare  occur- 
rence, and  perpetrated  under  accidental  tempta- 
tions. Now,  by  means  of  auctions,  it  has  become  a 
system,  matured  in  all  its  parts,  with  a  mechanism 
as  carefully  adapted  to  its  purposes,  as  in  the  most 
regular  and  lawful  occupation. 

"  The  officers  of  the  customs  in  this  city,  whose 
experience  has  been  on  the  largest  scale,  and  who 
have  devoted  much  attention  to  this  suWeot,  con- 
cur in  the  opinions  and  facts  which  we  nave  now 
stated." 

I  shall  remark  on  auctions  hereafter. 

I  now  appeal  to  every  gentleman  in  the 
least  acquainted  with  public  opinion  in  New 
York.  Is  it  not  generally  understood  that  our 
laws  are  evaded  ?  Is  it  not  the  prevailing  im- 
pression of  the  community  that  the  revenue  is 
defrauded — ^that  the  laws  of  the  country  are 
violated,  and  this  in  the  most  flagrant  man- 
ner? 

Again,  sir:  the  President  in  his  Message 
clearly  intimates  that  our  revenue  laws  are 
evaded.  I  know  that  he  is  anxious  that  pro- 
vision should  be  made  to  carry  them  into  exe- 
cution. From  the  Secretary  of  the  Treasury 
we  are  informed  that  the  laws  are  evaded,  and 
that  the  attention  of  the  Government  is  re- 
quired. The  collector  of  the  port  of  New 
York,  I  know,  is  perfectly  satisfled  that  con- 
tinued violations  of  our  laws  take  place.  As 
a  faithful,  vigilant,  indefatigable  officer,  he 
has  no  superior  under  the  Government.  He 
fearlessly  executes  the  laws  to  the  extent  of  his 
power.  Give  me  such  men,  whatever  political 
power  controls  the  affairs  of  the  nation.  But  his 
authority  is  deficient.    He  has  not  the  means. 

We  have  now  seen  how  affairs  are  conducted 
at  the  custom-house,  how  invoices  are  made ; 
let  us  notice  what  takes  place  in  the  appraisers' 
office.  The  office  of  appraiser  was  created  by 
the  act  of  1818,  for  the  purpose  of  aiding  the 
collectors  of  the  revenue  in  the  prevention  of 
frauds.  The  office  was  provided  for  by  the  act 
of  1823,  and  has  continued  to  the  present  time. 
I  have  already  stated  the  proportion  of  ad 
valorem  goods  sent  by  the  collector  to  their 
charge,  that  is — one  package  out  of  every  in- 
voice at  least,  and,  if  more  are  contained  in  the 
invoice,  at  least  one  package  in  twenty.    The 
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appraisers,  as  has  been  stated,  require  the  in- 
voice to  be  produced  before  they  decide  on  the 
value.  I  am  informed  by  one  of  the  appraisers, 
that  the  invoice  is  used  as  evidence  of  the  value 
of  the  goods  which  it  contains.  It  is  weU 
known  that,  in  common  practice,  it  is  the  only 
standard  of  valuation.  Not  more  than  seven 
or  nine  thousand  dollars  of  woollen  goods  have 
been  found  by  the  appraisers  undervalued  in 
the  invoice  for  the  year  past,  although  millions 
have  passed  through  the  custom-house.  A 
part,  if  not  all,  of  the  under-valuations  were 
discovered  by  an  open  examination  of  the 
goods  imported  in  the  ship  SUas  Bichards,  to 
which  I  have  before  referred.  It  may  there- 
fore be  considered  as  the  general  practice  of  the 
appraisers  to  take  the  invoice  value  as  the  real 
value  on  which  duties  are  to  be  assessed.  I 
have  already  shown  how  invoices  for  the  cus- 
tom-house are  prepared,  and  every  one  can 
judge  how  much  credit  should  be  given  them. 
There  is  too  much  intelligence  in  this  committee 
to  require  any  further  explanation.  Under  the 
existing  state  of  things,  what  is  the  security  for 
the  revenue  ?  What  for  the  protection  intend- 
ed to  be  given  to  the  domestic  industry  of  the 
country  ?  There  is  no  check,  no  barrier,  to  the 
unprincipled  adventurer.  The  door  is  thrown 
wide  open;  A  mammoth  might  pass  without 
touching  his  sides.  It  has  already  been  decided 
by  a  large  majority  in  the  House,  that  Senators 
and  members  of  Congress  cannot  be  trusted  to 
compute  their  own  mileage — that  we  cannot 
trust  the  presiding  officers  of  the  House  of 
Eepresentatives  with  the  appointment  of  a 
draughtsman.  If  so,  what  are  we  to  think 
of  a  Liverpool  invoice  ? 

I  will  now  call  the  attention  of  the  com- 
mittee to  another  important  point.  It  is  as  to  the 
number  of  the  regular  American  importing  mer- 
chants engaged  in  the  wooUen  trade  as  their  prin- 
cipal business.  The  story  is  a  short  one.  It  is  the 
result  of  an  anxious  inquiry.  Previous  to  the 
war,  the  woollen  trade  was  almost  exclusively 
in  the  hands  of  our  own  merchants.  The  num- 
ber was  about  one  himdred  and  sixty  in  Boston, 
New  York,  Philadelphia,  and  Baltimore.  Of 
the  same  class  of  importers,  at  this  time,  about 
twenty.  As  I  am  informed  by  a  most  intelli- 
gent merchant,  there  were  in  New  York,  at  the 
period  to  which  I  have  alluded,  forty-three, 
whom  he  recollects ;  now  only  five.  One  of 
the  appraisers  recently  informed  me  that  there 
were,  at  least,  six  1  Such  is  the  mysterious 
change  of  trade  in  the  great  emporium.  These 
remarks  are  in  a  great  degree  applicable  to  aU 
American  merchants  engaged  in  other  branches 
of  European  trade.  If  they  have  not  yet  suf- 
fered as  much,  they  clearly  see  before  them  the 
secret,  silent,  fatal  approach  of  annihilation. 
The  strong  arm  of  Government  must  be  ex- 
tended to  their  rescue. 

Again,  sir :  What  is  the  condition  of  the 
American  merchant  ?  No  better  illustration 
can  be  given,  than  what  is  contained  in  their 
repeated  memorials  to  Congress.    To  one  at 


least  I  will  refer.  It  is  signed  by  thousands  of 
our  fellow-citizens  of  New  York.  It  now 
remains  on  the  files  of  this  House.  It  was  pre- 
sented in  1820,  when  the  evils  of  which  they 
complain  were  far  less  withering  to  commer- 
cial enterprise  than  at  the  present  day.  I  will 
read  the  conclusion : 

"Your  memorialists  will  no  longer  detain  your 
honorable  bodies  with  a  detail  of  the  evils  flowing 
from  public  sales — from  which  we  can  never  be  re- 
lieved, until  our  merchants  share  equally  in  our  im- 
portations, until  every  trader  is  held  accountable 
for  the  quality  as  well  as  the  quantity  of  hia  goods, 
and  integrity  in  dealing  is  properly  rewarded  by 
being  considered  a  sufficient  guaranty ;  that,  under 
a  sound,  equal,  and  permanent  system,  your  memo- 
rialists most  sincerely  believe  that  fabrics,  from 
whatever  source  they  may  come,  will  be  improved, 
corruption  in  trade  will  be  diminished,  the  consum- 
ers throughout  the  land  will,  on  an  average,  buy 
cheaper,  the  farmer  will  be  better  paid  for  his  pro- 
duce, bankruptcies  will  be  less  frequent,  and  our 
commercial  character  consequently  restored." 

This  is  language  common  to  all  the  memorials 
on  the  great  and  interesting  subject  of  auctions. 
They  all  speak  of  corruption  in  trade,  and  suggest 
means  to  produce  a  restoration  of  commercial 
character.  All  know,  when  American  trade 
was  conducted  by  American  merchants,  their 
characters  stood  before  the  world  untarnished 
by  the  suspicion  of  corruption.  At  home,  and 
abroad,  it  commanded  the  most  perfect  confi- 
dence and  respect.  Prices  were  steady,  profits 
uniform,  deception  unknown.  In  the  present 
confusion  of  business,  in  the  untiring  efforts  of 
foreigners  to  supplant  our  own  merchants,  and 
to  drive  them  out  of  employment  in  our  own 
country,  it  is  not  surprising  that  commercial 
character  should  have  suffered  in  public  estima- 
tion. The  present  state  of  trade  must  produce 
this  effect,  however  pure  may  be  individual 
integrity  and  honor.  I  am  well  aware  that  the 
alarming  evils  which  exist,  are  supposed,  by 
the  mercantile  community  generally,  to  be  pro- 
duced by  the  auction  system.  I  have  no  doubt 
but  it  has  been  one  of  the  principal  causes  of 
ruin  and  desolation  to  a  high  and  elevated  class 
of  our  merchants.  It  keeps  trade  in  perpetual  jn 
change.  It  invites  to  the  most  ruinous  specu- 
lation. It  affords  the  most  ready  facilities  for 
violating  our  revenue  laws ;  and,  above  aU,  it 
tends  to  destroy  all  confidence  in  commercial 
reputation.  But  suppose  that  sales  at  auction 
are  abolished,  that  honest  and  honorable  mer- 
chants take  their  former  station.  Under  the 
existing  law,  and  the  practice  of  the  custom- 
house, what  could  they  do  ?  Could  they  meas- 
ure consciences  with  the  maker  of  a  Liverpool 
invoice?  Must  they  not  yield  to  circum- 
stances, or  again  be  ruined?  Something  else 
must  be  done,  or  the  foreign  adventurer  will 
command  our  trade.  The  subject  of  auctions 
is  in  able  hands.  It  is  a  great  cause — it  is  a 
good  cause.  I  have  no  doubt  but  it  will  be 
well  sustained  by  the  honorable  gentlemen  who 
have  it  in  charge. 
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Now,  sir,  we  will  consider  how  the  wooUea 
trade  is  carried  on.  With  this  subject  all  are 
familiar.  In  New  York,  as  well  as  in  most  of 
our  cities,  woollen  goods  are  generally  sold  on 
foreign  account.  As  near  as  I  can  ascertain, 
four-fifths ;  many  suppose  nine-tenths.  Part  is 
consigned  to  American  merchants ;  a  great  pro- 
portion is  in  the  care  of  foreign  agents.  They 
come  here  to  superintend  the  sale — have  no 
interest  in  the  country — take  the  place  of  the 
American  merchant---maiiy,  it  is  said,  live  in 
garrets,  make  out  invoices  for  the  custom- 
house— publish  essays  on  free  trade — gather  up 
the  spoils  and  profits  of  business — abuse  the 
Government,  and — go  home.  After  all,  they 
are  not  so  much  to  blame,  if  we  continue  to 
nod  assent.  But,  under  this  state  of  things, 
we  all  see  that  our  own  merchants  are  com- 
pelled to  perform  a  miserable  part.  They  have 
to  wait  the  motion  of  their  masters  at  the  auc- 
tion room.  They  are  active,  intelligent,  enter- 
prising; why  are  they  driven  from  trade? 
They  cannot,  will  not,  dare  not,  resort  to  means 
which  those  who  reside  abroad  are  ready  and 
willing  to  use. 

Now,  sir,  shall  we  suffer  such  a  state  of  things 
as  has  and  wiU  continue,  unless  checked,  to 
produce  such  consequences  ?  Is  it  sound  policy 
to  allow  transient,  wandering  foreigners  to 
usurp  that  employment  which  belongs  to  the 
American  merchant?  Is  it  patriotic?  Is  it 
consistent  with  just  national  feelings  to  permit 
the  great  commercial  interests  of  this  country 
to  be  controlled  by  foreigners?  When  I 
allude  to  foreigners,  I  mean  those  whose  home 
is  abroad;  whose  allegiance  still  chains  them 
to  another  country.  In  short,  sir,  I  wish 
to  see  American  merchants  transacting  Amer- 
ican business.  I  hope  to  see  the  day  when 
this  wiU  be  accomplished  ;  when  our  mer- 
chants will  occupy  their  former  standing 
in  the  estimation  of  this  country  and  the 
world.  We  have  of  late  heard  much  of  the 
transcendent  importance  of  navigation — of  ship- 
building. I  respect  its  value  as  much  as  any 
one  should.  But  I  had  rather  see  aU  we  re- 
ceive from  abroad  introduced  by  foreign  navi- 
gation, than  see  the  internal  trade  of  the  coun- 
try conducted  by  foreign  agents.  I  had  rather 
have  for  the  country,  a  good,  substantial,  up- 
right. Pearl  street  merchant,  than  the  best 
Liverpool  packet  that  ever  sailed.  We  can 
have  both. 

It  is  constantly  alleged  by  many,  that  the 
evasions  of  our  revenue  laws  are  caused  by  the 
high  protecting  duties  imposed  by  the  tariffs 
of  1824  and  1828.  To  this  subject  I  would  call 
the  attention  of  the  committee.  The  charge 
is  erroneous.  Evasions  of  our  revenue  laws 
existed  to  a  greater  extent  previous  to  the 
passage  of  those  acts.  Under  the  mild  and 
moderate  tariff  of  1816 — a  tariff  lower  than 
has  been  proposed  by  the  warmest  opposer 
of  the  protecting  system  during  the  present 
session,  the  most  flagrant  evasions  were  known 
to  exist.    They  cannot  be  better  explained, 


than  by  a  reference  to  the  report  of  Mr.  Craw- 
ford in  1818,  while  Secretary  of  the  Treasury. 

He  says,  after  alluding  to  the  course  of  trade, 
"  there  is  abundant  reason  to  believe  that  it  is 
customary,  in  importations  of  this  nature,  to 
send  with  the  merchandise  an  invoice  consider- 
ably below  the  actual  cost,  by  which  the  entry 
is  made  and  the  duties  secured.  Another  in- 
voice, at  or  above  the  actual  cost,  is  forwarded 
to  a  different  person,  with  instructions  to  take 
and  sell  the  goods  by  such  invoice."  This  prac- . 
tice,  as  I  have  fuUy  shown,  still  continues ;  and 
if  it  has  increased,  it  arises  only  from  improved 
skill  and  experience.  Constant  practice  makes 
the  trade  more  perfect.  If  the  tariff  of  1816 
had  remained  unchanged,  foreigners  would 
have  gained  the  advantages  they  now  possess. 
We  also  see  in  aU  the  memorials  against  auc- 
tions from  commercial  cities,  as  early  as  1820, 
the  most  frightful  frauds  on  the  revenue  are 
described.  It  makes  little  or  no  difference 
whether  the  duties  are  twenty  or  fifty  per 
cent. ;  the  same  relative  advantages  exist  in 
favor  of  the  foreigner.  That  is,  he  dares  verify 
an  invoice  in  Liverpool,  that  an  honest  Amer- 
ican merchant  dares  not  do  in  New  York.  If 
the  invoice  is  made  out  in  this  country  by  an 
agent,  he  can  swear  as  to  his  belief  of  the  cost 
abroad — the  American  merchant,  who  pur- 
chases, does  know  the  actual  cost,  and  honesty 
will  require  him  to  declare  truly — ^if  he  does  not 
possess  honesty,  danger  will  compel  him.  He  is 
within  the  reach  of  our  own  laws  where  perjury 
is  sometimes  noticed.  But  you  cannot  reach  the 
person  who  swears  falsely  to  an  invoice  in  a 
foreign  country.  There  he  is  perfectly  safe. 
The  truth  is,  sir,  that  the  foreign  valuation  is 
the  rotten  part  of  our  system.  But  so  it  is, 
and  we  must  make  the  best  of  it. 

Now,  sir,  I  win  allude  to  the  effects  which 
fraud  and  evasion  must  have  had  on  the  reve- 
nue. The  amount  of  ad  valorem  goods  im- 
ported into  the  port  of  New  York,  for  each  of 
the  last  ten  years,  at  the  invoice  price,  will  not 
vary  much  from  twenty-five  millions  of  dollars ; 
the  whole  amount,  two  hundred  and  fifty  mU-* 
lions  of  dollars.  The  average  rate  of  duty  may 
be  estimated  at  twenty-five  per  cent.  The 
amount  of  duty  for  ten  years  would  be  sixty- 
two  million  five  hundred  thousand  dollars.  We 
have  already  seen  how  goods  are  valued  in  the 
invoice — the  low  price  at  which  they  pass  the 
custom-h'onse.  The  average  cannot  be  more 
than  two-thirds  of  the  real  cost  or  value  in  the 
foreign  market.  Goods  which  cost  abroad 
three  hundred  and  seventy-five  millions  of  dol- 
lars, have  been  invoiced  at  one-third  less  than 
the  cost.  This  would  amount  to  the  two  hun- 
dred and  fifty  millions,  as  I  have  stated,  on 
whicli  duties  have  been  paid.  Duties  should 
have  been  paid  on  the  three  hundred  and 
seventy-five  millions  of  dollars,  which  would 
have  produced  ninety-three  million  seven  hun- 
dred and  fifty  thousand  dollars,  instead  of  sixty- 
two  million  five  hundred  thousand  dollars,  a 
difference  of  thirty-one  million  two  hundred 
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and  fifty  thousand  dollars.  This  in  the  port  of 
New  York  alone.  I  am  ready  to  admit,  that  if 
the  laws  had  been  fully  enforced,  the  importa- 
tion of  many  articles  would  have  diminished, 
yet  the  Treasury  would  have  gained  millions, 
and  the  domestic  industry  of  the  nation  would 
have  been  secured.  I  wUI  pass  to  another 
topic — smuggling. 

When  any  charge  is  made  that  our  laws  are 
evaded  through  the  custom-house,  the  cry  of 
smuggling  is  raised  from  a  certain  quarter.  If 
a  foreign  agent  presents  his  well-made  invoice 
• — good-looking  invoice — ^to  the  collector,  and 
the  collector  has  some  doubts  whether  all  is 
right,  you  might  well  suppose  he  would  say,  sir, 
can  you  think  I  would  do  any  thing  wrong  ? 
Will  I  cheat,  sir?  Smuggling,  you  may  de- 
pend, sir,  is  carried  on  only  on  the  northern 
frontier.  There  is  the  place  to  look  for  rogues ; 
I  am  honest.  Mischief  is  on  the  northern  fron- 
tiers ;  that  is  the  place.  If  he  presents  an  in- 
voice that  would  make  the  spirit  of  mischief 
blush,  he  declares  that  he  is  honest ;  smuggling 
is  only  found  on  the  northern  frontier.  So  his 
invoice  passes.  Newspapers  opposed,  all  op- 
posed to  the  protecting  policy,  testify  that  no 
evasions  take  place,  except  on  the  northern 
frontier ;  everywhere  else,  all  perfectly  honest  I 
This  is  a  capital  way  to  escape. 

Now,  (said  Mr.  M.,)  I  have  taken  much  pains' 
to  learn  the  truth  of  this  matter.  I  have  re- 
sorted to  every  source  of  information ;  to  the 
officers  of  the  customs,  to  our  merchants,  to  all 
who  are  best  acquainted  with  the  course  of  the 
Canada  trade.  The  charge  is  wholly  incorrect, 
that  illicit  trade  in  that  quarter  makes  any  im- 
pression on  the  revenue  or  market.  There  may 
be  along  the  liaes  a  little  petty  dealing,  that 
would  always  .exist  whether  duties  were  high 
or  low.  Efforts  have  been  made  on  a  large 
scale.  They  have  been,  and  will  be,  unsuccess- 
ful. The  reason  is  obvious.  The  great  marts 
for  the  northern  merchants  are  New  York  and 
Boston.  When  they  go  into  market,  they  ob- 
tain a  full  assortment  for  the  season.  A  few 
pieces  of  woollen  goods  are  all  that  each  mer- 
chant may  want.  There  can  be  no  motive  for 
smuggling.  It  certainly  can  be  no  great  object 
to  the  foreigner  to  smuggle  cloths  to  a  small 
extent.  If  to  a  large  amount,  of  course  he  must 
send  his  goods  to  the  seaboard  market.  His 
goods  are  exposed  to  the  weather,  to  damage, 
to  expense  and  seizure.  Besides,  in  the  coun- 
try any  movement  out  of  the  usual  way  is  ob- 
served. Curiosity  is  excited.  If  mischief  is 
on  foot,  it  will  be  discovered.  Again,  sir,  the 
people  in  that  part  of  the  Union  are  friendly  to 
our  domestic  policy.  The  farmer  and  manu- 
facturer are  awake.  Here  is  a  great  security. 
You  might  as  well  smuggle  straw  as  broad 
cloths.  In  great  ports,  like  New  York,  where 
all  is  bustle  and  confusion,  illicit  trade  is  com- 
paratively safe.  You  might  smuggle  a  ship 
load  there  more  easily  than  you  could  send  a 
wagon  load  from  Canada  to  the  same  place. 
After  the  passage  of  the  tariff  in  1828,  in  Eng- 


land smuggling  was  practised  on  a  large  scale 
across  the  lines.  The  attention  of  Government 
was  called  to  that  subject.  Among  other  pre- 
cautions, a  confidential  and  most  intelligent; 
agent  was  appointed  to  observe  the  operations 
of  trade  on  the  northern  frontier.  From  him, 
sir,  I  have  a  statement,  which  fully  and  amplys 
sustains  what  I  have  mentioned  before.  He 
has  ascertained  that  our  exports  to  the  Canada 
market,  for  the  year  1829,  amounted  to  two 
million  forty-four  thousand  dollars.  That  near 
two  millions  of  this  have  been  paid  for  in  specie, 
or  drafts,  in  favor  of  our  exporters,  on  our  sear 
board  cities,  mostly  on  New  York.  K  required, 
a  full  detail  could  be  given.  I  well  recollect, 
on  a'  former  occasion,  the  same  charge  was 
made.  It  was  said  on  this  floor  that  we  ex- 
ported annually  about  two  millions  to  Canada, 
we  paid  dutifes  on  a  small  amount  of  importa- 
tions, and  smuggled  the  balance  in  returns.  It 
so  happened,  that,  when  the  charge  was  made, 
I  had  in  my  possession  evidence  that  one  house 
alone  in  New  York  had,  annually  for  three 
years,  accepted  and  paid  drafts  to  the  amount 
of  one  million  two  hundred  and  fifty  thousand 
dollars,  the  proceeds  of  the  Canada  trade. 
Then,  I  hope  the  fears  of  smugglers  on  the 
frontiers  may  be  quieted,  for  the  present  at  least. 
I  win  now  advert  to  another  point.  The 
people  in  the  interior  of  the  country  have  never 
been  aware  of  the  mischiefs  that  have  been 
practised  at  the  custom-house.  The  Govern- 
ment has  not  been  fully  apprised  of  them  xmtil 
lately.  Darkness  had  enveloped  them.  Strong 
reasons  exist.  Let  us  look  at  them  plainly. 
Twenty-five  millions  a  year  of  ad  valorem  goods 
imported  into  New  York ;  in  the  market,  worth 
thirty-five  to  forty  millions ;  three-fourths,  per- 
haps nine-tenths,  owned  by  foreigners,  hostile, 
I  repeat,  to  our  policy,  intent  on  gain,  and 
using  every  exertion  to  save  the  last  farthing. 
Here  is  a  cordon  aroimd  the  custom-house.  If 
any  power  on  earth  can  overawe  a  Department 
of  the  Government,  here  it  is.  You  can  see  it, 
if  you  have  the  least  knowledge  of  human  na- 
ture. If  its  officers  perform  their  duty,  they 
are  assailed;  they  are  represented  as  harsh 
and  tyrannical.  I  will  give  an  instance.  The 
present  collector  of  New  York— I  wish  all  offi- 
cers of  the   Government  were  as  faithful 

knowing  that  goods  were  dispersed  in  all  direc- 
tions before  the  appraisers  had  made  their  re- 
port, on  the  sample  package,  required  of  the 
importer  the  following  simple  obligation  : 

"I. >  do  promise  that  all  or  any  part  of  the 

merchandise  mentioned  in  the  annexed  entry  shall 
at  the  request  of  the  collector,  be  immediately  de- 
livered up  for  examination  by  the  public  apprais- 
ers." "^ 

The  object  of  this  was,  to  have  imported 
goods,  m  some  degree,  under  his  control,  in 
case  fraud  should  be  discovered  in  the  sample 
package.  This  made  such  uproar  that  he  was 
compelled  to  abandon  it.  This  was  too  much 
for  free  trade  to  endure,    Foreigners  declared 
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that  the  collector  was  unfit  for  the  office,  he 
gave  such  unnecessary  trouhle.  Under  existing 
laws  and  established  practice,  Liverpool  has 
repealed  our  revenue  laws  in  New  York.  Vigi- 
lant and  honest  officers  cannot  prevent  it.  They 
have  not  the  force,  the  aid  that  is  required. 
Government  alone  can  affijrd  a  remedy.  The 
bill  under  consideration  is  intended  to  accom- 
plish a  part  at  least.  I  hope  something  may 
be  done.  The  interior  of  the  country  have  a 
deep  interest  in  this  matter.  The  custom-house 
belongs  to  the  nation.  It  belongs  to  Ohio,  to 
Kentucky,  as  much  as  the  city  of  New  York. 
We  have  the  power  to  correct  abuses.  Let  it 
be  used. 

I  wlU  now  proceed  to  consider  the  provisions 
of  the  bill  before  the  committee.  It  is  confined 
to  woollens.  The  committee  did  not  wish  to 
propose  any  measures,  except  when  required 
by  clear  and  palpable  necessity.  One  of  the 
great  objects  of  the  tariff  of  1828  was  to  pro- 
tect the  woollen  manufacturer.  At  the  time, 
it  was  feared  and  believed  by  many  that  the 
dollar  minimum  would  destroy  aU  intended 
benefit.  As  it  passed  this  House,  the  duty  was 
specific.  In  the  Senate,  the  duty  was  changed 
to  ad  valorem.  Yet,  by  a  most  erroneous  de- 
cision of  Mr.  Secretary  Rush,  the  ad  valorem 
principle  was  not  allowed  to  apply.  The  ten 
per  cent,  in  addition  to  invoice  cost  was  dis- 
allowed, which  most  materially  diminished  the 
intended  protection.  This  affected  the  fabrics 
composed  of  the  raw  material  which  is  pro- 
duced by  our  farmers  in  the  greatest  abundance. 
They  have  been  made  to  suffer,  even  more  than 
the  manufacturer.  All  that  is  now  asked,  all 
that  is  humbly  required,  is  to  give  reaUy,  hon- 
estly, in  good  faith,  what  the  Government  has 
promised,  pledged  itself  to  give.     That  is  all. 

The  first  section  provides  for  having  a  copy 
of  the  invoice  delivered  to  the  collector.  This 
is  indispensable  for  the  correct  estimate  of  du- 
ties, as  well  as  a  guard  against  frauds.  The 
value  of  this  is  admitted  by  the  custom-house 
and  Treasury  Department. 

The  second  section  requires  that  woollen 
goods  should  be  placed  in  the  public  store. 
The  object  is  apparent.  It  is  for  the  purpose 
of  giving  power  to  the  officers  of  the  Govern- 
ment to  keep  them  safe  until  the  legal  duties 
are  ascertained.  Our  revenue  laws  now  re- 
quire it,  in  my  opinion.  The  practice  is  other- 
wise, as  I  have  shown.  There  will  be  no  diffi- 
culty ;  the  delay  trifiing.  It  will  operate  equal- 
ly ;  no  advantage  wiU  be  given  in  the  market 
by  any.  The  rights  of  the  Government  will  be 
safe. 

The  third  section  provides  for  the  examina- 
tion of  the  goods  by  the  appraisers.  It  requires 
that  they  should  be  marked  with  the  evidence 
of  the  minimum  class  to  which  they  belong,  and 
on  which  duties  should  be  paid.  In  this  there 
will  be  no  difficulty.  Every  cask  of  wine  and 
spirits  is  examined  and  marked.  Every  chest 
and  box  of  tea  is  examined,  whether  it  contains 
five  pounds,  or  two  hundred.    Every  bar  of 


iron  is  weighed ;  every  bushel  of  salt  measured. 
Every  piece  of  cloth  can  as  well  be  examined, 
valued,  an'd  marked.  It  can  be  done  with  the 
greatest  expedition.  It  will  be  a  great  security 
to  the  honest  merchant,  and  to  purchasers. 
Each  will  be  able  to  compare  qualities  and 
prices.  Fi-aud  will  be  exposed  to  public  obser- 
vation— the  surest  check.  I  will  pass  on  as 
rapidly  as  possible ;  will  give  more  explicit  ex- 
planation when  desired.  As  to  measuring 
goods,  no  more  is  required,  perhaps  not  as 
much  as  is  required  by  the  law  of  1828.  The 
next  provision  of  importance  is  that  which  de- 
clares that  the  appraisement  shall  be  made 
without  the  invoice.  Their  value,  their  cor- 
rectness, I  have  described.  If  appraisers  un- 
derstand their  duty,  a  fair  valuation  can  be 
made  without  the  invoice ;  if  they  do  not,  they 
should  be  discharged.  If  the  duty  cannot  be 
performed,  the  office  should  be  abolished.  "With 
skill,  attention,  integrity,  the  Government 
would  be  safe;  without  these  qualifications, 
their  employment  would  be  useless. 

The  greatest  objections  I  have  heard  urged 
against  the  bill  have  arisen  from  the  penalties 
to  be  incurred  in  cases  of  appraisement  above 
the  invoice  price.  I  do  not  think  they  are  in- 
dispensable, and  shall,  at  a  proper  time,  submit 
a  motion  to  strike  them  out.  My  desire  is  to 
fremove  all  the  objections  that  may  exist,  pro- 
vided the  main  object  is  accomplished. 

The  fourth  section  contains  but  one  altera- 
tion of  the  existing  law,  that  I  consider  mate- 
rial. By  the  revenue  laws  now  in  force,  when 
the  importer,  his  agent,  or  consignee  is  dissatis- 
fied with  an  appraisement,  he  may  require  a 
re-appraisement.  In  such  cases  he  may  "  employ 
two  respectable  resident  merchants,"  who,  with 
the  appraisers,  shall  re-examine  and  re-appraise 
the  goods  in  question.  The  consequence  is  ob- 
vious. The  importer  will  employ  the  person 
most  favorable  to  his  interest.  Now,  sir,  the 
change  proposed  by  the  bUl  is,  that  the  collec- 
tor shall  appoint  the  merchants  to  be  associated 
with  the  appraisers  in  cases  of  re-appraisement. 
The  collector  is  bound  to  do  justice  to  all — to 
the  Government  as  well  as  to  individuals.  He 
acts  impartially.  It  is  known,  it  is  expected, 
that,  when  the  importer  employs  persons  to 
join  the  appraisers,  he  will  select  those  the 
most  partial  to  his  interests.  At  any  rate,  he 
has  the  power  to  do  so ;  human  nature  prompts 
it ;  it  is  not  forbidden  by  the  law  or  the  doc- 
trines of  free  trade. 

■  The  fifth  section  is  but  a  consequence  of  the 
one  preceding. 

The  sixth  section  provides  penalties  for  coun- 
terfeiting and  changing  marks.  If  goods  are 
marked,  as  is  provided  in  the  third  section,  this 
provision  is  necessary. 

The  seventh  section  is  important.  It  pro- 
vides that  the  Secretary  of  the  Treasury  shaU 
assign  one  of  the  appraisers,  now  appointed,  to 
take  charge  of  the  goods  deposited  in  the  public 
store,  according  to  the  third  section  of  this  biU ; 
and  that  the  Secretary  shall  appoint  assistants 
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to  tho  appraisers,  for  tlie  purpose  of  securing  a 
full  and  faithful  execution  of  the  laws.  It  is 
considered  by  aU,  it  is  well  known,*that  more 
aid  is  required  at  the  custom-house  in  New 
York.  Considering  the  immense  business  done 
in  that  port,  the  appraising  department  is 
totally  unable  to  perform  the  duties  by  law 
required  to  be  performed.  Further  force  must 
be  allowed,  or  the  laws,  even  as  they  at  present 
exist,  cannot  be  executed.  The  Secretary  of 
the  Treasury  has  earnestly  recommended  this 
in  his  report.  The  collector  of  New  York  con- 
siders it  indispensably  necessai'y.  The  Com- 
mittee on  Manufactures  were  fully  convinced 
that  further  assistance  should  be  given.  Since 
the  bill  was  reported,  as  an  individual  member, 
I  have  become  satisfied  a  more  efiicient  arrange- 
ment may  be  made,  than  that  contained  in  the 
bill.  It  is,  that  the  President  of  the  United 
States,  by  the  consent  of  the  Senate,  shall  ap- 
point an  additional  appraiser  for  the  port  of 
New  York ;  that  the  Secretary  of  the  Treasury 
shall  distribute  among  the  appraisers  the  classes 
of  business  to  be  by  each  performed.  One  can 
be  assigned  to  the  examination  and  appraise- 
ment of  woollen  goods ;  one  to  hardware  and 
other  articles ;  one  to  silks,  linens  ;  indeed,  the 
distribution  may  be  made  in  such  way  as  that 
there  may  be  a  full  superintendence  over  all  ad 
valorem  goods.  This  can  be  arranged  as  ther 
occasion  may  require.  Also,  that  the  Secre- 
tary of  the  Treasury  shall  appoint  such  number 
of  assistant  appraisers  as  the  public  service  may 
demand.  It  is  my  intention  to  submit,  on  a 
proper  occasion,  an  amendment  for  this  pur- 
pose. I  am  confident  it  is  the  better  plan,  and 
will  better  meet  the  views  of  the  Treasury  De- 
partment as  contained  in  the  report  on  this  sub- 
ject, and  more  efiectuaUy  accomplish  the  object 
which  all  must  desire. 

I  will  now  explain  the  ninth  section  of  the 
bill.  By  the  eleventh  section  of  the  act  of 
1823,  a  part  owner  residing  in  the  United  States 
may  verify  the  invoice.  Let  his  interest  be 
ever  so  small,  he  possesses  this  right.  It  may 
be  created  for  this  purpose.  The  great  object 
of  the  foreign  resident  is  to  pass  his  goods 
through  the  custom-house  as  low  as  possible. 
He  sends  his  goods  to  a  part  owner,  with  such 
representations  as  to  cost  as  he  pleases,  with  a 
blank  invoice.  The  part  owner  in  this  country 
very  honestly  swears  to  his  belief  of  the  value 
in  the  foreign  market.  That  value  may  be  as 
low  as  the  standard  of  his  conscience,'  very  low, 
as  low  as  will  pass  the  custom-house.  Very 
low.  Now,  if  invoices  are  worth  any  thing — 
and  it  seems  to  be  admitted  that  when  made  by 
foreigners  they  are  not  worth  much — the  buy- 
ing partner  should  do  the  swearing,  and  not  the 
selling  partner.  The  buyer  may  be  supposed  to 
know  the  price  better  than  the  seller. 

The  remainder  of  the  bill  relates  to  the  dis- 
position of  the  penalties,  and  the  authority  of 
the  Secretary  of  the  Treasury  to  provide  regu- 
lations for  the  fuU  execution  of  the  act.  They 
are  the  usual  provisions  in  our  revenue  laws. 


Now,  sir,  I  hasten  to  a  conclusion.  I  have 
stated  that  our  revenue  and  protecting  laws  are 
evaded.  I  have  given  the  evidence.  The 
measure  proposed  contains  no  new  principle. 
The  object  is  to  enforce  what  the  Government 
has  decreed.  I  am  not  tenacious  of  form. 
What  the  Government  has  promised,  let  it  be 
fulfilled.  If  a  better  mode  can  be  devised,  it 
shall  have  my  hearty  concurrence.  The  ques- 
tion I  propose  is,  shall  the  laws  of  the  country 
be  executed  ?  Every  gentleman  of  this  com- 
mittee will  consult  his  own  heart.  Let  it  come 
home  to  his  own  bosom.  Let  his  honest  con- 
science give  an  answer. 


Monday,  April  19. 

Death  of  Alexander  Smyth. 

The  journal  of  Friday  having  been  read, 
Mr.  McCoy,  of  Virginia,  rose,  and  announced 
to  the  House  the  decease,  on  Saturday  last,  of 
his  colleague,  (Mr.  Axexandeb  Smtth.)  Mr. 
MoO.  said,  the  character  of  the  deceased  was 
too  well  known  to  need  any  eulogy  from  him, 
and  he  would  content  himself  with  offering  the 
following  resolution  : 

Resolved,  That  a  committee  be  appointed  to  take 
order  for  superintending  the  funeral  of  Alexander 
Smyth,  deceased,  late  a  member  of  this  House  from 
the  State  of  Virginia. 

The  resolution  was  unanimously  adopted, 
and  Messrs.  McCoy,  Roane,  Claiboknb,  Alex- 
ANDEE,  Taliafeeeo,  Goedon,  and  Ceaig  were 
appointed  the  committee. 

On  motion  of  Mr.  McCoy,  it  was  also 

Resolved,  unanimo/usly,  That  the  members  of  this 
House  ■will  testify  their  respect  for  the  memory  of 
Alexander  Smyth,  by  wearing  crape  on  the  left 
arm  for  the  remainder  of  the  present  session. 

Resolved,  unanimously.  That  the  members  of  this 
House  will  attend  the  funeral  of  the  late  Alexander 
Smyth,  this  day  at  twelve  o'clock. 


"Wednesday,  April  21. 

Impeachment  of  Judge  Pech — Report  of  the 
'  Jvdiciary  Committee. 

Mr.  Bfohanan-,  chairman  of  the  Committee 
on  the  Judiciary,  rose,  and  addressed  the  House 
as  follows :  If,  said  he,  the  Committee  of  the 
Whole  on  the  state  of  the  Union  had  been  left 
to  take  up  this  subject  simply  on  the  report  of 
the  Judiciary  Committee,  I  should  have  had, 
comparatively,  little  trouble.  My  task  would, 
in  that  case,  have  been  only  to  refer,  on  the 
one  hand,  to  the  language  of  the  report  recom- 
mending the  impeachment,  and,  on  the  other, 
to  the  testimony,  to  show  that  it  was  sufficient 
to  support  the  charge.  But  Judge  Peck  havmg 
seen  fit  to  introduce  an  extensive  and  elaborate 
defence,  it  has  become  my  duty  to  investigate 
the  whole  case  more  at  large. 

I  need  not,  I  am  sure,  bespeak  the  candid 
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attention  of  the  committee  on  the  present  occa- 
sion, as  the  dearest  rights  of  the  people  of  our 
country,  on  the  one  side,  and,  on  the  other, 
those  of  a  citizen  occupying  a  high  and  respon- 
sible judicial  oflSce,  are  deeply  concerned  in  the 
investigation.  Besides,  we  are  not  now  called 
upon  to  decide  in  a  purely  ex  parte  case,  as  the 
accused  has  cross-examined  the  witnesses  before 
the  Judiciary  Committee,  and  has  presented  a 
defence  embracing  a  very  elaborate  argument, 
hoth  on  the  law  and  on  the  fact.  The  conse- 
quence of  this  interposition  of  the  Judge,  should 
it  not  influence  the  committee  to  vote  against 
his  impeachment,  must  he  to  cause  a  contrary 
decision  to  bear  more  heavily  against  himself. 
Thus  situated,  it  becomes  us  all  to  look  well  to 
the  testimony. 

"What  is  the  offence  charged  ?  It  is  illegal, 
arbitrary,  and  oppressive  conduct,  in  his  office 
as  a  judge,  towards  a  citizen  of  the  United 
States,  by  imprisoning  his  person,  and  depriv- 
ing him,  for  the  space  of  eighteen  months,  of 
the  exercise  of  his  profession.  The  Committee 
on  the  Judiciary,  following  former  precedents, 
did  not  think  it  proper  to  reduce  the  charge  to 
any  specific  form  in  their  report  to  the  House ; 
hut  its  true  character  is  what  I  have  just  stated. 

I  shall  now  proceed  to  inquire  whether  this 
charge  is  sustained  by  the  testimony.  This  is 
a  question  which  each  gentleman  must  seriously 
consider  for  himself.  I  shall  endeavor  to  pre- 
sent the  material  facts  in  as  clear  and  distinct  a 
manner  as  I  am  able. 

Intention,  in  every  criminal  charge,  is  neces- 
sary to  constitute  guilt.  Even  if  the  act  be 
plainly  illegal,  the  committee  must  still  judge 
whether  it  proceeded  from  improper  feelings, 
and  sprung  from  a  bad  motive.  Poor  frail 
man  is  left  to  form  this  judgment  from  external 
conduct.  He  cannot  search  the  heart,  nor 
penetrate  the  springs  of  human  action.  StUl, 
however,  he  has  these  general  principles  to 
guide  his  judgment,  derived  from  the  highest 
authority :  "  out  of  the  abundance  of  the  heart 
the  mouth  speaketh ;  "  and  "  the  tree  is  known 
by  its  fruit."  If,  in  addition  to  the  illegality 
of  the  action,  the  committee  shall  be  of  opin- 
ion that  the  testimony  manifests  the  existence 
of  ah  evil  intention,  the  case  wUl  then  be  fully 
made  out.  I  trust  I  am  one  of  the  last  men 
in  this  House,  or  in  this  country,  who  would 
seek,  in  the  remotest  manner,  to  interfere  with 
the  constitutional  independence  of  the  judi- 
ciary. I  know  that  it  is  the  great  bulwark  of 
our  rights  and  liberties ;  and  this  House  will 
never  use  its  power  of  impeachment  as  a  means 
of  infringing  upon  an  institution  so  sacred.  But 
when  an  individual,  elevated  to  the  high  and 
responsible  rank  of  a  judge,  forgetting  what  he 
owes  to  his  own  dignity,  to  his  country,  and  to 
the  liberties  of  the  people,  shall,  by  arbitrary 
and  oppressive  conduct,  prostrate  the  rights  of 
a  citizen  of  this  republic,  it  is  fit  and  proper 
that  he  should  be  held  up  as  an,example,  and 
be  made  a  victim  to  the  offended  majesty  of 
the  laws.    It  is  my  deliberate  conviction  that 


such  has  been  the  conduct  of  Judge  Peck ;  and 
I  may  add,  that  similar  sentiments  were  held 
by  every  member  of  the  Judiciary  Committee. 

It  was  with  the  utmost  reluctance  that  we 
found  ourselves  compelled  to  arrive  at  such  a 
conclusion,  and  to  present  such  a  report  to  the 
House.  Throughout  all  the  stages  of  the  exam- 
ination, we  endeavored  to  divest  ourselves  of 
every  thing  like  feeling,  and  to  be  influenced 
solely  by  a  regard  to  the  demands  of  duty.  I 
shall  endeavor  to  do  so,  as  far  as  possible,  upon 
the  present  occasion,  and  shall  now  prxDceed  to 
state  such  facts  as  the  evidence  before  the  com- 
mittee has  clearly  established.  Let  me  briefly' 
refer  to  the  origin  of  this  subject. 

On  the  26th  May,  1824,  Congress  passed  an 
act  enabling  claimants  of  land  in  Missouri,  un- 
der French  and  Spanish  grants  made  before 
Louisiana  passed  into  the  possession  of  the 
United  States,  to  apply  to  the  district  court  of 
Missouri  for  their  confirmation.  Mr.  Peck 
then  was,  and  still  is,  the  sole  judge  of  that 
court.  On  the  22d  August,  1824,  Antony  Sou- 
lard,  who  had  been  the  surveyor  general  of 
Upper  Louisiana,  before  the  cession^  presented 
for  confirmation  a  claim  to  10,000  arpents  of 
land,  the  consideration  for  which  consisted,  not 
in  money,  but  in  his  services,  as  surveyor  gen- 
eral. The  claim  was  peculiar  in  its  character, 
and  was  founded  on  special  circumstances  be- 
longing to  itself  alone.  The  quantity  of  land 
was  greater  than  that  of  the  concessions  usually 
granted  by  the  Spanish  Government  in  Louis- 
iana. Indeed,  the  entire  case  was  one  sui  gen- 
eris :  hut  I  shall  not  fatigue  the  committee  by 
entering  into  its  peculiarities.  It  was  argued 
at  a  great  length  by  the  district  attorney,  (Mr. 
Bates,)  assisted  by  Mr.  Lucas,  on  the  part  of 
the  United  States ;  and  by  Luke  E.  Lawless, 
the  present  complainant,  and  Colonel  Sti'other, 
on  behalf  of  Soulard.  On  the  25th  December, 
1825,  the  Judge  pronounced  his  final  decree, 
and  gave  judgment  against  the  petitioner. 
Whereupon,  an  appeal  was  immediately  taken 
to  the  Supreme  Court  of  the  United  States — a 
circumstance  which  will  be  found  to  have  a 
material  hearing  on  the  case  now  before  the 
committee.  This  decree  was  drawn  out  at 
length,  and  places  his  decision  upon  grounds, 
where  the  Judge  ought  to  have  suffered  it  to 
remain.  This  concession,  according  to  the  de- 
cree, was  in  opposition  to  the  general  princi- 
ples upon  which  the  Spanish  authorities  had 
granted  land  in  Upper  Louisiana,  and  therefore 
could  not  have  been  confirmed,  even  if  the  sov- 
ereignty of  the  country  had  not  been  trans- 
ferred to  the  United  States.  Here  the  Judge 
ought  to  have  permitted  the  matter  to  rest  until 
after  the  decision  of  the  Supreme  Court  of  the 
United  States ;  and  if  he  had,  we  should  never 
have  heard  of  this  impeachment. 

It  ought  to  be  the  first  object  of  every  judge 
to  do  strict  and  impartial  justice ;  and  his  sec- 
ond, to  satisfy  the  public  that  strict  and  im- 
partial justice  has  been  done.  Judge  Peck 
knew  that  a  great  number  of  these  land  claims. 
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under  various  circumstances,  derived  from 
Spanish  concessions,  must  come  before  him  for 
decision,  and  that  many  of  them  were  then  ac- 
tually pending  in  his  court.  It  was  natural  to 
suppose  that  the  population  of  the  country 
thus  situated  would  take  a  deep  interest  in  aU 
his  decisions.  They  had  a  right  to  expect  a 
cool  and  deliberate  investigation,  of  each  class 
of  these  claims,  and  that  the  Judge  would  ap- 
proach them  with  candor,  and  hold  the  scales  of 
justice  even  between  all  parties.  A  judge,  un- 
der fiueh  circumstances,  should  be  peculiarly 
cautious  and  prudent,  and,  above  all,  should 
never  prejudge  any  case.  He  ought  to  wait 
until  each  question  is  fairly  brought  before 
Van.  But  what  was  the  course  of  Judge  Peck  ? 
Although  he  had  delivered  no  written  opinion 
in  the  case  of  Soulard,  but  had  confined  himself 
to  an  oral  explanation  of  the  reasons  of  his  de- 
cree, yet,  in  March,  1826,  more  than  three 
months  after  final  judgment  had  been  rendered, 
he  carried  a  written  opinion  to  the  editor  of 
the  Missouri  Republican  at  St.  Louis,  for  pub- 
lication. This  opinion  thus,  for  the  first  time, 
came  before  the  public  through  a  political  news- 
paper. Let  it  be  remembered  that  this  is  not 
my  assertion ;  it  is  that  of  the  Judge  himself, 
who,  in  his  defence,  uses  this  very  phrase,  when 
speaking  of  that  newspaper.  Now,  I  ask,  was 
this  not  an  act  calculated  to  arouse  the  feelings 
of  all  that  numerous  class  of  persons  in  Mis- 
souri who  are  interested  in  claims  of  this 
description  ?  What  must  have  been  their  feel- 
ings, when  they  saw  an  opinion  in  which  not 
only  the  case  of  Soulard,  but  all  possible  cases 
that  could  arise  under  these  Spanish  grants, 
were  settled  in  anticipation  against  the  claim- 
ants ?  The  Judge  at  once  deprived  them  of  all 
hope.  Notwithstanding  his  opinion  decides 
that  the  Spanish  ordinance  of  1754  never  was 
in  force  in  Upper  Louisiana,  he  proceeds  to  ex- 
amine minutely  the  terms  of  that  very  ordi- 
nance, and  decides  against  every  possible  claim 
which  could  have  arisen  under  it,  had  it  been 
extended  to  that  province.  In  short,  he  tears 
up  by  the  roots  the  claims  of  all  persons  under 
grants  or  concessions  made  by  the  sub-delegate 
or  lieutenant  governor  of  Upper'  Louisiana. 
Now,  sir,  considering  the  existing  excitement 
in  that  country  on  the  subject,  and  the  strong 
and  general  feeling  in  favor  of  these  claims 
which  prevails  there,  what  must  you  think  of 
such  conduct?  Three  months  after  the  deci- 
sion of  the  cause,  and  after  it  had  been  removed 
from  his  court  by  appeal  to  the  Supreme  Court 
of  the  tjnited  States,  he  makes  his  appearance 
in  this  manner,  in  a  political  newspaper,  and, 
to  repeat  a  phrase  for  which  I  have  been  no 
little  censured,  he  oasts  a  fireband  into  the  com- 
munity. 

Mr.  Lawless  was,  at  this  time,  counsel  for 
many  of  the  claimants;  and  what  was  his  con- 
duct? "Why,  sir,  he  pursues  a  course  with 
which  I  feel  I  never  should  have  been  content, 
under  similar  circumstances.  He  writes  an 
article,  merely  suggesting  the  errors  of  fact  and 


doctrine  which  he  believed  were  contained  in 
the  opinion  of  the  Judge ;  an  article  which  I 
must  say,  considering  the  character  of  this 
opinion,  was  humble,  tame,  and  submissive. 
Even  the  Judge  himself  seems  to  have  been 
conscious  of  some  impropriety  in  his  own  con- 
duct. Hear  what  he  says  in  the  last  paragraph 
of  his  opinion : 

"  The  title  to  more  than  a  million,  perhaps  mil- 
lions, of  acres  of  land  was  supposed  to  depend  upon 
the  decision  of  the  questions  which  have  been  con- 
sidered ;  and  the  opinion  having  mainly  proceeded 
upon  a  view  which  had  not  been  taken  at  the  bar, 
and  having  been  extended  to  an  inquiry  into  the 
source  and  nature  of  the  Spanish  titles  to  lands  in 
Louisiana,  and  to  an  inquiry  concerning  the  laws 
under  which  those  titles  were  derived ;  and  the  de- 
cision of  most  of  the  points,  therefore,  having  pro- 
ceeded chiefly  upon  grounds  which  had  been  little 
or  not  at  all  examined  in  the  argument  of  the  cause, 
it  is  deemed  proper  to  remark  that  counsel  will  not 
be  excluded  from  again  stirring  any  of  the  points 
which  have  been  here  decided,  when  they  may 
hereafter  arise  in  any  other  cause." 

Thus,  sir,  you  perceive  that  the  Judge  him- 
self declares  that  he  had  made  a  sweeping  deci- 
sion which  covers  the  whole  ground,  and.  yet 
that  many  of  the  points  he  had  thus  settled  had 
not  even  been  mooted  at  the  bar ;  and,  in  con-  . 
sideration  that  they  had  thus  been  determined 
without  argument,  he  gives  public  notice  that 
they  might  be  re-examined  in  court. 

A  judge,  who  pays  a  proper  regard  to  his 
own  character  and  the  authority  of  his  own 
opinions,  will  never,  in  delivering  them  to  the 
public,  throw  out  obiter  dicta  which  might  em- 
barrass him  hereafter.  But  here  Judge  Peck, 
three  months  after  he  had  delivered  a  verbal ' 
opinion  in  court,  in  the  case  of  Soulard,  pub- 
lishes a  sort  of  general  commentary  on  the 
Spanish  law  as  applying  to  the  province  of 
Upper  Louisiana,  by  which  he  decides  against 
the  claimants  all  the  questions  which  could 
possibly  arise  under  Spanish  concessions.  I  say 
all  the  questions,  and,  if  there  be  any  one  which 
he  has  not  virtually  decided,  I  should  be  glad 
to  hear  what  it  is. 

Mr.  Lawless,  being  of  counsel  in  a  large 
number  of  these  cases,  publishes  in  another 
newspaper,  the  Missouri  Advocate  and  St. 
Louis  Inquirer,  the  article  signed  "A  Citizen;  " 
and  as  this  publication  is  the  foundation  of  the 
alleged  contempt  for  which  he  was  so  severely 
punished,  I  shall  ask  that  it  may  be  read  bv 
the  Clerk.  '' 

[Here  the  article  signed  "A  Citizen"  was 
read  accordingly.] 

Now,  sir,  the  Judge  has  spent  many  pages  in 
proving  that  these  strictures  of  Mr.  Lawless  are 
wilful  misrepresentations.  So'far  as  I  have  ex- 
amined  the  subject,  I  think  that  the  decisions  - 
attributed  by  Mr.  Lawless  to  the  Judge  are  all 
to  be  found  in  the  opinion.  He  may  have  been 
mistaken  in  two  or  three  instances.  But  I  shall 
not  go  into  particulars,  at  least  for  the  present. 
This,  sir,  is  the  dull,  tame,  flat  article  wMah 
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was  considered  so  flagrant  a  contempt  against 
the  court.  To  me  it  appears  to  have  been 
written  as  if  the  author  had  throughout  the 
fear  of  Judge  Peck  before  his  eyes.  I  do  not 
believe  there  is  a  man  in  this  House,  who,  in 
the  like  circumstances,  would  have  written  so 
mild  and  so  tame  an  article.  "What  motive 
could  there  have  been  for  considering  this  pro- 
duction a  contempt  of  court  ?  For  my  soul  I 
never  could  imagine,  (and  I  believe  I  am  as 
much  disposed  to  exercise  charity  as  other  gen- 
tlemen,) unlesa  it  might  have  been  to  prevent 
the  public  from  discussing  the  merits  of  the 
opinion  in  the  newspapers.  Here  is  a  judge 
who  volunteers  in  a  public  journal  to  proclaim 
his  opinions  on  all  possible  points  of  Spanish 
land  law ;  a  lawyer,  feeling  a  deep  interest  in 
these  opinions,  ventures  to  set  up  his  own  judg- 
ment in  opposition  to  them ;  and  for  this 
offence  the  Judge  fastens  upon  him,  as  if  re- 
solved to  make  him  an  example  to  all  others  in 
like  case  offending.  Accordingly,  on  the  third 
Monday  of  April,  1826,  at  the  meeting  of  the 
court, 'the  Judge,  having  taken  his  seat  upon 
the  bench,  produced  the  Missouri  Advocate, 
and  inquired  if  any  person  present  knew  who 
was  the  editor  of  that  paper.  To  this  inquiry, 
which  was  not  addressed  to  any  particular  per- 
son, Mr.  Lawless  answered  that  he  did;  and 
stated  it  was  Stephen  "W.  Foreman.  Now  the 
Judge  must  have  known  the  name  of  the  editor 
as  well  as  Mr.  Lawless.  He  resided  in  the  same 
town,  and  the  name  was  on  the  paper  itself, 
yet  he  called  upon  Mr.  Lawless  to  swear  to  the 
fact.  He  was  selected  from  all  the  bar  and  all 
the  bystanders,  and  required  to  make  this  afiS- 
davit.  The  Judge  then  immediately  dictated  a 
rule  upon  Foreman,  commanding  him  to  show 
cause,  on  the  next  day,  at  11  o'clock,  why  an 
attachment  should  not"  issue  against  him  for 
publishing  a  false  statement  concerning  the  judi- 
cial decision  in  the  case  of  Soulard.  Sir,  when 
I  was  up  before,  I  expressed  the  opinion,  that 
Judge  Peck  had  made  his  case  worse  by  his 
cross-examination  of  the  witnesses.  From  all 
the  facts  elicited  by  that  cross-examination,  it 
appears  that  the  Judge  had  one  object  in  his  eye 
from  the  origin  of  these  proceedings.  His  con- 
duct shows  that  he  knew  Mr.  Lawless  to  be  the 
author  of  the  article.  He  had  the  victim  in 
Ms  view  from  the  very  commencement.  When 
Lawless  appeared  as  the  counsel  of  Foreman, 
the  witnesses  declare  that  the  Judge  treated 
him  throughout  as  the  author  of  the  publica- 
tion ;  that  his  manner  was  vehement,  that  he 
was  much  excited,  and  that  he  was  sometimes 
quite  rude.  Although  Lawless  appeared  only 
as  counsel,  the  Judge  constantly  adverted  to 
him  as  being  himself  the  author,  employing 
such  language  as  this :  "  Sir,  you  say  so  and 
so,"  "  your  article  states  such  and  such  things," 
"  I  tell  you  what  you  say  is  false." 

Under  all  these  circumstances,  and  under  the 
many  vexatious  interruptions  which  he  expe- 
rienced, did  Mr.  Lawless  say  or  do  any  thing 
calculated,  in  the  slightest  degree,  to  cause 


oflfence  ?  Not  at  all.  He  submitted  patiently 
to  the  strictures  of  the  court,  and  argued  the 
case  in  the  most  respectful  language.  He  en- 
deavored to  satisfy  the  Judge  that  his  opinion 
had  not  been  misrepresented,  and  that  the 
article  was  neither  contemptuous  nor  libellous ; 
and  that,  if  even  it  were  libellous,  the  editor 
was  protected  from  summary  punishment  by 
the  guaranties  of  the  constitution.  Some  cases 
were  presented  to  the  court  to  sustain  these 
positions.  All  his  pleas  were  overruled,  and 
the  Judge  was  about  to  pronounce  judgment. 
At  this  moment,  Mr.  Lawless,  discovering  that 
the  matter  was  likely  to  become  serious,  re- 
quested the  editor  to  give  up  his  name  as  the 
author  of  the  article,  wishing  himself  to  meet 
the  consequences.  No  sooner  was  this  done, 
than  the  Judge  issued  a  rule  on  Lawless,  return- 
able forthwith,  to  show  cause  why  an  attach- 
ment should  not  be  issued  against  him  for  con- 
tempt; and  also  why  he  should  not  be  sus- 
pended from  practice. 

The  witnesses  declare  that  the  feelings  of  the 
Judge  continued  to  rise  gradually  until  they 
reached  the  highest  point  of  exciteme'nt.  The 
rule  against  the  printer  had  described  the  arti- 
cle signed  "  A  Citizen  "  as  a  false  statement, 
tending  to  bring  odium  on  the  court,  and  im- 
pair the  confidence  of  the  public  in  the  purity 
of  its  decisions.  Not  satisfied  with  this  descrip- 
tion, the  Judge  denounces  the  article  in  his  rule 
against  Lawless  as  containing  "  malicious  "  as 
well  as  false  statements,  and  ascribes  to  it  an 
"  intent  to  impair  the  public  confidence  in  the 
upright  intentions  of  the  said  court,  and  to 
bring  odium  upon  the  court;  and  especially 
with  intent  to  impress  the  public  mind,  and 
particularly  many  litigants  in  this  court,  that 
they  are  not  to  expect  justice  in  the  causes  now 
pending  therein ;  and  with  intent,  further,  to 
awaken  hostile  and  angry  feelings  on  the  part 
of  the  said  litigants  against  the  said  com-t,  in 
contempt  of  the  same  court." 

Now,  who  but  one  blinded  by  his  passions 
could  have  given  such  a  description  of  this  arti- 
cle ?  Is  there  any  gentleman  within  the  sound 
of  my  voice,  who,  upon  reading  the  commen- 
tary, will  say  it  is,  in  any  degree,  applicable  ? 
Lawless  came  before  the  court  condemned  al- 
ready. When  his  counsel  attempted  to  prove 
that  the  article  was  not  a  contempt,  they  were 
told  they  would  not  be  permitted  to  argue  that 
question.  The  Judge  would  not  hear  a  word 
upon  that  subject.  He  had  determined  it  to  be 
a  contempt,  and  his  win  was  the  law.  A  citi- 
zen of  the  tjnited  States  is  thus  brought  before 
a  judge  upon  a  criminal  charge  involving  in  its 
punishment  consequences  of  the  most  serious 
character,  and  the  lips  of  his  counsel  are  sealed 
upon  the  principal  point  of  his  defence.  Not 
being  permitted  to  present  this  view  of  the  sub- 
ject, they  argued  the  remaining  question  with 
great  ability,  and  attempted  to  satisfy  the  court ' 
that,  even  admitting  the  article  to  be  contempt- 
uous, it  should  be  tried  and  punished  in  a  dif- 
ferent manner.  Their  arguments  were  all  in  vain. 
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Now  cornea  the  concluding  scene,  which,  to 
my  view,  displays  the  evil  intention — the  im- 
proper motives  of  the  Judge,  in  the  clearest 
light.  He  was  nearly  blind,  and  unable  to  read 
the  article  himself.  At  his  request,  it  was  read 
by  the  district  attorney,  paragraph  by  para- 
graph, and,  at  the  end  of  each,  the  Judge  made 
his  commentaries.  He  was  much  excited,  his 
manner  was  very  warm,  and  he  was  occupied 
two  or  three  hours  in  delivering  his  opinion. 
And  what  was  its  whole  tenor?  Instead  of 
the  calm,  dignified,  and  impartial  manner 
which  becomes  a  judge  upon  all  occasions,  and 
particularly  when  he  himself  is  also  the  party, 
we  find  him  heated,  acrimonious,  and  severe. 
He  often  used  the  words  "  calumniator,"  "  con- 
temptuous," "  slanderous,"  "  libellous,"  as  ap- 
plied to  Mr.  Lawless  and  his  article.  He  even 
forgot  himself  so  far  as  to  say  that  in  China  the 
house  of  such  a  calumniator  would  be, painted 
black,  as  an  evidence  of  the  blackness  of  his 
heart,  and  as  a  warning  that  the  whole  world 
might  avoid  him.  Throughout,  Lawless  uttered 
not  a  word,  not  a  murmur,  in  reply.  At  length, 
able  to  endure  the  abuse  no  longer,  after  con- 
sulting his  friends,  he  rose,  and  left  the  court 
house. 

Had  you,  Mr.  Chairman,  been  a  member  of 
the  bar,  placed  in  the  situation  of  Mr.  Lawless, 
what  would  have  been  your  condnct  on  the  oc- 
casion? Could  you,  with  feelings  lacerated 
and  excited  to  frenzy,  have  sat  silently  and  pa- 
tiently, and  heard  the  Judge  for  two  or  three 
hours  uttering  every  odious  epithet  against  you, 
and  even  declaring  that  in  China  your  house 
would  be  painted  black,  as  an  emblem  of  the 
blackness  of  your  heart  ? 

At  the  conclusion  of  this  scene,  Mr.  Lawless 
was  sent  for,  and  sentenced  to  be  committed  to 
prison  for  twenty-four  hours,  and  suspended 
from  the  practice  of  his  profession  for  eigh- 
teen months.  He  was  thus,  by  the  arbitrary 
mandate  of  the  Judge,  not  only  deprived  of  his 
personal  liberty,  but  of  the  means  of  support- 
ing himself  and  his  family.  And  yet  we  are  to 
be  told  that  no  malice,  no  evil  intention,  dic- 
tated this  proceeding ;  that  the  only  motive  of 
the  Judge  was  to  preserve  the  administration 
of  justice  from  contempt.  I  have  stated  the 
facts,  and  shall  leave  every  gentleman  to  draw 
his  own  conclusions. 

I  admit  that  we  ought  not  to  impeach  a  judge 
simply  because  his  conduct  has  been  illegal. 
All  must  agree  that  this  may  be  the  case,  and 
yet  he  may  not  deserve  punishment.  But  il- 
legal and  oppressive  proceedings,  accompanied 
by  violence  of  manner,  by  passion,  and  by  the 
appearance  of  revenge,  present  a  very  different 
case,  and  give  birth  to  very  diflferent  conclu- 
sions. 

I  shall  not  at  present  permit  myself  to  be 
drawn  into  a  particular  examination  of  the 
cases  cited  by  the  Judge.  His  case  stands 
alone.  No  contempt  whatever  exists  in  the 
article.  It  is  the  mere  opinion  of  a  lawyer 
against  that  of  a  judge.    From  the  revolution 


in  England  until  this  day,  no  case  can  be  cited 
which  bears  any  parallel  to  the  present.  If 
there  be  such  a  one  on  record  in  that  country, 
I  hope  it  may  be  produced. 

Here  I  might,  and  perhaps  ought  to  conclude 
my  remarks,  but  it  seems  proper  and  respec)^ 
to  the  committee  that  I  should  state  what  I  be- 
lieve to  be  the  law  in  regard  to  contempts  of 
court.  In  England,  there  are  two  kinds  of  such 
contempts ;  the  one  direct,  the  other  construc- 
tive. From  necessity,  the  power  to  punish 
direct  contempts  in  a  summary  manner  must 
exist  in  every  conrt  of  justice.  Without  such  a 
power,  they  could  not  proceed  with  their  busi- 
ness. In  its  exercise,  this  power  is  generally 
confined  to  cases  of  official  misconduct  in  the 
officers  of  the  court,  to  the  disobedience  of  par- 
ties, jurors,  and  witnesses,  to  its  lawful  orders 
and  process,  and  to  misbehavior  in  the  face  of 
the  court,  tending  to  obstruct  the  administra- 
tion of  justice.  If  a  witness  shall  wilfully  dis- 
obey a  subpoena,  the  conrt  from  which  it  is- 
sued, must,  in  the  nature  of  things,  possess  the 
summary  power  of  compelling  his  attendance, 
and  punishing  him  for  contempt,  by  attach- 
ment. So,  if  a  sheriff  refuse  to  obey  an  order 
of  court,  necessity  requires  the  exercise  of  a 
similar  power.  If  a  bystander  will  violate 
order  and  interrupt  the  court  whilst  transacting 
the  business  of  the  country,  self-preservation 
demands  that  it  should  possess  the  power  of 
summarily  punishing  such  an  offender.  The 
Supreme  Court  of  the  United  States  have  de- 
cided that  an  attempt  to  bribe  a  member  of  this 
House,  although  the  offer  were  made  in  a  letter 
written  at  a  distance,  is  a  direct  contempt  of 
its  authority,  and  may  be  punished  by  the 
House  with  fine  and  imprisonment. 

Constructive  contempts  are,  in  their  nature, 
of  a  very  different  character,  and,  under  a  free 
Government,  will  ever  be  viewed  with  jealousy 
and  suspicion.  The  trial  of  such  contempts,  in 
a  summary  manner,  deprives  the  accused  of  the 
protection  of  a  grand  and  of  a  petit  jury,  and 
often  constitutes  the  injured  party  both  the 
judge  and  the  avenger  of  his  own  wrongs.  The  > 
judge,  when  the  object  of  the  contempt,  be- 
comes himself  the  accuser,  tries  the  offence, 
and  punishes  the  offender  at  his  own  ai-bitrary 
discretion,  with  as  heavy  a  fine  and  as  long  an 
imprisonment  as  he  may  think  proper.  Is  not 
this  a  power  in  its  nature  revolting  to  every 
freeman?  Judges  do  not  cease  to  be  men 
when  elevated  to  the  bench.  They  are  still  but 
frail  human  creatures.  Is  it  not  then  a  dan- 
gerous, a  tremendous  power  to  make  any  man 
the  judge  in  his  own  cause  of  a  contempt  com- 
mitted against  himself,  and  under  excited  feel- 
ings to  limit  him,  in  the  measure  of  the  pun- 
ishment, only  by  his  own  mercy  and  his  own 
sense  of  justice  ?  Arbitrary  discretion  thus 
takes  the  place  of  positive  law. 

I  shall  not  affirm  that  no  case  exists  in  which 
the  courts  of  the  United  States  ought  to  possess 
the  power  of  punishing  summarily  for  construc- 
tive contempts.     I  can  conceive  but  of  one; 
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and  then  this  power,  if  it  exists,  is  conferred 
upon  the  judge,  not  to  enahle  him  to  avenge 
Ms  own  wrongs,  real  or  imaginary,  but  to  pre- 
vent injustice  between  the  parties  to  a  cause 
actually  pending  in  court.  If,  whilst  a  cause  is 
depending,  particularly  a  case  to  be  determined 
by  a  jury,  an  inflammatory  publication  should 
be  made  in  the  newspaper,  touching  the  ques- 
tion to  be  decided,  calculated  to  enlist  public 
feeling  in  favor  of  the  one  party,  or  prejudice 
it  against  the  other,  the  court  may  possibly, 
under  such  circumstances,  inflict  summary  jus- 
tice upon  the  author.  If  such  a  power  does 
exist  in  this  country,  it  is  the  utmost  limit. 
But  whether  it  exists  or  not,  if  such  had  been 
the  circumstances  of  the  case  now  before 
the  committee,  I  should  have  been  the  last 
man  in  this  House  to  recommend  an  impeach- 
ment. 

In  Pennsylvania,  where  the  courts  are  as 
much  respected  as  in  any  other  State  of  the 
Union,  even  this  power  has  always  been  de- 
nied ;  and,  in  1809,  the  Legislature  of  that 
State  passed  an  act,  declaring  that  no  publica- 
tion out  of  court,  even  concerning  a  cause  de- 
pending, should  be  construed  into  a  contempt, 
so  as  to  render  the  offender  liable  to  attach- 
ment and  summary  punishment.  They  thought 
it  most  expedient  to  leave  the  party  who  deem- 
ed himself  injured,  to  proceed  by  indictment  or 
action  at  law  to  obtain  his  redress.  I  have 
never  known  the  least  inconvenience  to  arise 
from  this  legislative  enactment. 

Long  before  this  act  had  passed,  the  exercise 
of  this  summary  power  by  the  cohrts  of  that 
State,  in  the  case  of  a  lis  pendens,  had  been 
made  the  subject  of  legislative  investigation 
and  impeachment.  The  case  of  Oswald  oc- 
curred in  1788 ;  and  although  he  had  been 
fined  and  imprisoned  for  the  publication  of  a 
most  inflammatory  article  in  relation  to  a  cause 
then  actually  depending  before  the  Supreme 
Court  of  Pennsylvania,  the  conduct  of  the 
judges  became  the  subject  of  a  most  serious  in- 
vestigation by  the  Legislature.  In  the  case  of 
the  Commonwealth  vs.  Passmore,  which  oc- 
curred in  1802,  although  he  had  been  the  au- 
thor of  a  publication  which  on  its  face  was 
clearly  intended  seriously  to  injure  the  charac- 
ter of  one  of  the  parties  to  a  cause  depending 
in  relation  to  '&at  very  case,  the  judges  of  the 
Supreme  Court  were  impeached,  and  were 
within  three  votes  of  being  convicted  by  a  ma- 
jority of  two-thirds  of  the  Senate,  for  fining 
and  imprisoning  him  in  a  summary  manner  for 
this  alleged  contempt.  Although  no  man  can 
read  that  publication  without  at  once  pro- 
nouncing it  a  direct  attempt  to  interfere  with 
the  due  course  of  justice,  yet  thirteen  out  of 
twenty-four  Senators  believed  the  sentence  of 
the  court  to  have  been  an  illegal,  arbitrary,  and 
unconstitutional  exercise  of  power,  for  which 
the  judges  ought  to  have  been  deprived  of  their 
oflSces.  These  cases,  I  presume,  produced  the 
act  of  1809.  From  its  language  it  does  not 
appear  the  Legislature  entertained  the  most  re 


mote  idea  that  any  judge,  when  the  cause  was 
no  longer  pending,  and  after  final  judgment  had 
been  rendered,  would  attempt,  as  Judge  Peck 
has  done,  to  punish  in  a  summary  manner  any 
citizen  who  might  think  proper  to  comment 
upon  the  opinion  which  had  been  delivered. 
What  is  the  question  which  Judge  Peck  has 
attempted  to  raise  in  his  defence  ?  Although  I 
deny  that  any  facts  exist  in  this  case  out  of  which 
such  a  question  can  arise,  yet  it  may  be  well 
to  consider  the  nature  of  the  power  which  he 
contends  belongs  to  the  Judiciary.  I  never  did 
expect  to  hear  it  seriously  and  gravely  asserted, 
by  a  judge  of  the  United  States,  before  this 
House,  that,  if  a  libel  were  published  against 
him  affecting  his  judicial  character  in  relation 
to  an  opinion  which  he  had  delivered  upon  the 
final  decision  of  a  cause,  he  could,  in  a  sum- 
mary manner,  try  and  punish  the  offence  ac- 
cording to  his  own  discretion.  If  such  a  power 
exists  in  any  case  of  libel,  it  is  for  the  purpose 
of  securing  justice  to  the  parties  in  a  cause  de- 
pending. When  the  cause  is  decided,  the  judge, 
in  relation  to  it,  is  placed  in  the  same  situation 
with  any  other  public  oflBcer,  and  must  suffer 
the  fate  to  which  we  are  all  subjected.  If  he 
feels  that  his  general  conduct  and  character  are 
not  a  sufficient  defence  against  attacks  of  the 
press,  like  every  other  citizen,  he  must  seek  re- 
dress by  instituting  a  public  prosecution  or  a 
private  action.  In  such  a  case,  he  possesses  no 
peculiar  privileges.  He  cannot  become  the 
judge  in  his  own  cause.  Will  it  be  contended 
upon  this  floor  that  such  an  arbitrary  and  un- 
constitutional power  exists  in  the  judges  ?  That 
they,  in  this  respect,  stand  upon  a  different 
footing  from  all  other  public  men?  Why 
should  they  be  made  the  judges  of  such  injuries 
against  themselves,  more  than  the  President  of 
the  United  States,  the  members  of  this  House, 
or  any  other  high  officer  of  the  Government  ? 
What,  sir!  after  a  judge  has  committed  his 
final  opinion  to  the  world,  upon  a  great  consti- 
tutional question — a  question  in  which  the 
rights  and  liberties  of  the  people,  may  be  deeply 
involved,  must  the  citizen  who  attacks  its  doc- 
trines, even  in  inflammatory  language,  do  it 
under  the  penalty  of  being  fined  and  imprisoned 
at  the  arbitrary  will  and  pleasure  of  the  au- 
thor ?  If  such  be  the  law,  woe  be  to  the  man 
who  shall  be  bold  enough  to  hazard  a  fi-ee  com- 
mentary upon  any  opinion  of  a  tyrannical  judge. 
Had  this  doctrine  been  established  ten  years 
ago,  the  distinguished  individual  who  is  now, 
and  I  hope  may  long  continue  to  be,  the  Chief 
Justice  of  the  United  States,  if  the  will  had  not 
been  wanting,  might  have  imprisoned  many  of 
the  most  distinguished  patriots  of  the  country, 
for  severe  strictures  on  his  constitutional  de- 
cisions. 

It  may  be  worthy  of  remark,  that,  if  this  for- 
midable power  does  exist  in  the  judiciary,  it  ex- 
ists without  appeal.  The  principle  is  well  set- 
tled, that  in  cases  of  commitment  for  contempt 
the  injured  party  has  no  redress.  He  must  en- 
dure the  penalty,  without  the  possibility  of 
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having  his  case  reviewed  hy  any  other  judicial 
tribunal. 

One  might  almost  suppose,  from  what  has 
transpired  in  this  case,  that  Judge  Peck  had  for- 
gotten that  there  was  an  American  revolution  in 
1776,  and  that  the  federal  constitution  has  guar- 
antied to  citizens  of  the  United  States  some 
rights  which  are  not  possessed  by  the  subjects 
of  the  Crown  of  England.  There  was  a  portion 
of  his  cross-examination  of  the  witnesses  of  so 
strange  a  character  that  I  could  not,  at  the 
time,  conceive  what  was  his  object.  I  shaU 
read  a  few  of  his  questions,  with  the  answers 
of  the  witnesses.  He  asked,  "  Was  it  insisted 
in  the  argument  that  the  liberty  of  the  citizen, 
of  speech,  and  of  the  press,  would  be  violated 
by  the  proceeding  contemplated  by  the  rule  ?" 
A.  "  It  was."  "  "Was  it  insisted  that  the  con- 
stitution, and  the  right  of  trial  by  jury,  were 
also  violated."  A.  "  It  was."  "  Was  the  pro- 
ceeding represented  to  be  incompatible  with 
the  genius  of  our  Government ?"  A.  "I  be- 
lieve it  was."  His  defence  has  cast  some  light 
upon  the  object  Of  these  questions.  However 
strange  it  may  appear,  it  seems  he  was  desirous 
of  casting  even  a  darker  shade  upon  his  con- 
duct, that  it  might  more  nearly  resemble  some 
English  precedents,  in  which  he  alleges  the  lib- 
erty of  the  citizen,  of  speech,  and  of  the  press, 
and  the  right  of  trial  by  jury,  had  been  inter- 
posed to  shield  the  accused,  and  interposed  in 
vain.    Let  him  speak  for  himself.     He  says — 

"  In  the  present  instance,  although  the  petitioner, 
Mr.  Lawless,  has  attempted  to  give  solemnity  to  his 
complaint,  by  representing  the  freedom  of  the  press, 
the  right  of  trial  by  jury,  and  the  liberty  of  the 
American  citizen,  to  have  been  violated  in  his  per- 
son, in  the  summary  punishment  for  a  contempt  of 
court,  inflicted  on  him,  yet  your  memorialist  has  no 
fear  of  satisfying  this  honorable  House,  if  an  oppor- 
tunity shall  be  afforded  him,  that  these  are  the  trite 
topics  continually  resorted  to,  and  resorted  to  in 
vain,  in  Great  Britain,  whenever  the  courts  of  that 
country  have  found  it  necessary  to  punish  summarily 
a  contempt." 

Heaven  forbid  that  these  topics  should  ever 
become  trite  in  the  United  States!  that  they 
should  ever  lose  their  protecting  energy ! 

It  is,  I  believe,  admitted,  at  this  day,  by  aU 
classes  of  politicians,  that  the  sedition  law  was 
unconstitutional.  What  was  the  argument  in 
favor  of  that  measure  ?  The  Federal  Govern- 
ment, said  its  advocates,  must  necessarily  pos- 
sess the  incidental  power  of  protecting  itself 
against  malicious  libels ;  an  argument  much 
stronger  when  applied  to  that  Government, 
the  two  Houses  of  Congress,  and  the  President 
of  the  United  States,  than  to  Judge  Peck.  Yet 
he,  for  the  purpose  of  preserving  his  judicial 
dignity,  claims  a  power  which  Congress  could 
not  confer  upon  him.  If  you  were  to  pass  an 
act  to-morrow,  authorizing  the  Judge  to  try  and 
punish  libels,  in  cases  between  third  persons,  it 
would  he  a  dead  letter  on  the  statute  book,  on 
account  of  its  repugnance  to  the  constitution. 
But  yet  he  claims  the  power  of  trying  and  pun- 


ishing such  offences,  even  where  he  himself  is 
the  party.  The  sedition  law  was  moderation 
itself,  compared  with  this  claim.  Under  its 
provisions  the  accused  was  entitled  to  the  ben- 
efit of  a  grand  and  petit  jury,  and  had  an  op- 
portunity of  confronting  the  witnesses  against 
him,  face  to  face.  In  the  case  now  before  the 
committee.  Judge  Peck  combined  in  his  ov?n 
person  the  oflBces  of  the  prosecutor,  the  grand 
jury,  the  petit  jury,  and  the  judge;  and  he 
punished,  according  to  his  own  discretion,  the 
libel  committed  against  himself.  In  such  a 
proceeding,  it  is  not  wonderful  that  the  guar- 
anties of  the  constitution,  however  strong  their 
language,  should  have  been  resorted  to  in  vain. 
The  constitution  declares  that  Congress  shall 
make  no  laws  abridging  the  freedom  of  the 
press ;  but  Judge  Peck  punishes  the  exercise  of 
this  freedom  even  when  he  himself  is  the  party. 
Should  the  committee  sanction  these  prinoipleB; 
the  Judge  will  indeed  have  established  that  the 
constitution,  the  right  of  trial  by  jury,  and  the 
liberty  of  the  press,  are  nothing  better  than  trite 
topics.     Keed  I  urge  this  argument  further? 

On  this  floor  it  is  scarce  necessary  to  refer  to 
the  English  law  for  the  purpose  of  showing 
what  libels  are  considered  contempts  of  court 
in  that  country.  I  have  examined  all  the  Eng- 
lish authorities  to  which  I  had  access,  and  I 
have  not  been  able  to  find  a  single  case  in 
which  their  courts  have  summarily  punished  a 
libel,  except  in  causes  actually  depending. 
Although  the  language  of  Blackstone  and  Lord 
Hardwicke  is  sufficiently  general  to  embrace 
other  cases,  I  doubt  exceedingly  v^hether  one 
can  be  found  in  the  books,  where  the  doctrine 
was  applied  in  practice  after  the  cause  had 
been  decided.  ^ 

Prom  the  very  first  sentence  of  the  opiniom 
of  the  Tennessee  court  in  the  case  of  Derby  it 
appears  that  there  was  a  cause  pending.  What 
was  the  particular  character  of  tiiat  contempt"  is 
not  stated  in  the  opinion ;  and  thus  we'  are  left 
wholly  in  the  dark  in  regard  to  its  merits. 

It  is  hardly  necessary  to  remind  the  commit- 
tee that  I  have  been  arguing  the  question  as  if 
the  publication  of  Mr.  Lawless  had  been  libel- 
lous against  the  Judge,  instead  of  being  the  tame 
and  respectful  article  signed  "A  Citizen." 

I  have  now  said  all  that  I  deem  necessary.  I 
have  spoken  with  great  pain  to  myself  and  I 
fear  to  the  committee  also.  Indeed,  I  have  been 
scarcely  able  to  proceed  at  all,  as  you  must  have 
perceived.  Under  these  circumstances  I  feel 
much  indebted  to  the  committee  for  their  at- 
tention. ' 

Mr.  B.  concluded  by  submitting  the  resolu- 
tion which  had  been  reported  by  the  Commit- 
tee on  the  Judiciary. 


SatueCat,  April  24. 
Judge  Peek. 
The  House  then  resolved  itself  into  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  Mr. 
WiLDK  in  the  chair.  "• 
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Mr.  Btjegbs  spoke  at  length  against  the  orig- 
inal resolution.  He  occupied  the  floor  for 
about  two  hours. 

Mr.  WiOKLiFFB  spoke  in  reply,  and  in  defence 
of  the  course  pursued  by  the  Committee  on  the 
Judiciary. 

The  amendment  offered  by  Mr.  Evkkktt  was 
negatived. 

The  resolution  offered  by  the  chairman  of 
the  committee  was  agreed  to — ^yeas  113. 

The  committee  then  rose,  and  reported  the 
resolution. 

Mr.  BuoHAiTAN  asked  for  the  yeas  and  nays 
on  concurrence  in  the  resolution ;  which  were 
ordered. 

Mr.  Pettis  then  moved  a  call  of  the  House ; 
which  was  refused. 

The  question  was  then  taken  on  concurring 
with  the  committee  in  the  resolution,  and  car- 
ried in  the  affirmative. 

Tkas. — ^Messrs.  Alexander,  Allen,  Alston,  Ander- 
son, Archer,  Armstrong,  Barnwell,  Barringer,  Beek- 
man,  Blair  of  South  Carolina,  Bookee,  Boon,  Borst, 
Bouldin,  Brodhead,  Brown,  Buchanan,  Gaboon,  Cam- 
breleng,  Campbell,  Carson,  Chandler,  Chilton,  Clai- 
borne, Coke,  Coleman,  Conner,  Cowles,  Craig  of  New 
York,  Craig  of  Virginia,  Crawford,  Crooheron,  Dan- 
iel, Davenport,  Davis  of  South  Carolina,  Deberrj, 
Denny,  Desha,  De  Witt,  Doddridge,  Drayton,  Dud- 
ley, Earll,  Ellsworth,  Evans  of  Maine,  Evans  of  Penn- 
sylvania, Findlay,  Finch,  Forward,  Foster,  Fry, 
Gaither,  Gilmore,  Gordon,  Hall,  Halsey,  Haramons, 
Harvey,  Haynes,  Hinds,  Hodges,  Howard,  Hubbard, 
Ihrie,  Isacks,  Jennings,  Johnson  of  Kentucky,  John- 
son of  Tennessee,  Kendall,  Kincaid,  King  of  New 
York,  Lamar,  Lea,  Lecompte,  Letcher,  Lewis,  Loyall, 
Lyon,  Magee,  Maxwell  of  New  York,  Maxwell  of 
Virginia,  McCreery, ,  McDuffie,  Mclntire,  Mitchell, 
Monell,  Muhlenberg,  Nuckolls,  Overton,  Polk,  Pot- 
ter, Powers,  Ramsey,  Richardson,  Roane,  Russel, 
Scott,  Shepperd,  Shields,  Serames,  Smith,  Speight, 
Spencer  of  New  York,  Spencer  of  Maryland,  Sprigg, 
Sterigere,  Storrs  of  New  York,  Swift,  Taliaferro, 
Test,  Thomson  of  Georgia,  Thomson  of  Ohio,  Trez- 
Tant,  Tucker,  Verplanck,  Washington,  Weeks, 
White  of  New  York,  White  of  Louisiana,  Wickliffe, 
Wilde,  Wingate,  Yancey— 123. 

Nats. — Messrs.  Angel,  Arnold,  Bailey,  Barber, 
Bartley,  Bates,  Bell,  Blair  of  Tennessee,  Surges, 
Butman,  Clay,  Clark,  Condict,  Cooper,  Crane, 
Creighton,  Crowninshield,  Davis  of  Massachusetts, 
Dwight,  Everett  of  Vermont,  Everett  of  Massachu- 
setts, Gorham,  Grennell,  Hawkins,  Hughes,  Hunt, 
Huntington,  Kennon,  Martindale,  McCoy,  MiUer, 
Pearce,  Pettis,  Pierson,  Reed,  Rose,  Sill,  Stanberry, 
Standifer,  Stephens,  Storrs  of  Connecticut,  Suther- 
land, Swann,  Taylor,  Vance,  Vinton,  Whittlesey, 
Williams,  Young — 49. 

So  the  resolution  was  adopted. 
On  motion  of  Mr.  Btighakan, 

Ordered,  That be  appointed  a  commit- 
tee to  go  to  the  Senate,  and  at  the  bar  thereof,  in 
the  name  of  the  House  of  Representatives,  and  of 
all  the  people  of  the  United  States,  to  impeach 
James  H.  Peck,  judge  of  the  district  court  of  the 
United  States  for  the  district  of  Missouri,  of  high 
'  misdemeanors  in  office;    and  acquaint  the  Senate 


that  the  House  of  Representatives  will  in  due  time 
exhibit  particular  articles  of  impeachment  against 
him,  and  make  good  the  same  ;  and  that  the  Senate 
be  requested  to  make  order  for  the  appearance  of 
the  said  James  H.  Peck,  to  make  answer  to  the 
same. 

The  committee  was  ordered  to  consist  of  two 
members. 
On  motion  of  Mr.  Stokes,  it  was 

Resolved,  That  a  committee  be  appointed  to  pre- 
pare and  report  to  this  House  articles  of  impeach- 
ment against  James  H.  Peck,  district  judge  for  the 
State  of  Missouri,  for  misdemeanors  in  his  said  office. 

The  committee  was  .ordered  to  consist  of  five. 


MoNDAT,  April  26. 
Maysmlle  Boad  Bill. 

Mr.  Letoheh,  of  Kentucky,  moved  that  the 
committee  take  up  the  bill  authorizing  a  sub- 
scription on  the  part  of  the  Government  to  the 
stock  of  the  Maysville  and  Lexington  Turnpike 
road ;  which  motion  prevailed,  and  the  bill  was 
accordingly  read. 

He  said  he  did  not  at  present  intend  to  do 
more  than  to  offer,  for  the  information  of  the 
House,  a  very  brief  statement  of  facts  connected 
with  this  application  to  Congress.  The  Legis- 
lature of  the  State  of  Kentucky,  (said  he,)  by  a 
well-drawn  and  well-guarded  charter,  have  in- 
corporated a  company  to  construct  the  road  re- 
ferred to  in  the  bill  just  read,  under  the  name 
of  "  the  Maysville,  Washington,  Paris,  and  Lex- 
ington Turnpike  Company."  The  subject  is  one 
of  very  great  solicitude  in  the  State,  and  more 
particularly  in  that  interesting  portion  of  it 
through  which  the  road  is  to  run.  The  atten- 
tion of  the  General  Government  has  long  since 
been  drawn  to  the  importance  and  utility  of 
this  great  highway ;  and  under  its  immediate 
direction,  skUfnl  engineers,  in  the  year  1827, 
made  a  sm-vey  from  Zanesville,  in  Ohio,  to 
Florence,  in  Alabama,  including  that  portion  of 
it  over  which  the  contemplated  road  is  to  be 
made.  The  report  of  the  engineers,  sir,  is  now 
before  me— it  is  made  out  with  great  care,  en- 
ters minutely  into  details,  and,  upon  examina- 
tion, will,  I  trust,  he  found  entirely  satisfactory 
and  accurate. 

I  wiU  add  only  a  word  or  two  to  show  the 
great  importance  of  the  road,  and  to  prove, 
that,  by  granting  the  subscription  of  stock 
asked  for,  the  Government  will  not  expose  it- 
self either  to  loss  or  injury,  but,  on  the  con- 
trary, will  be  highly  benefited. 

Maysville  is  a  fiourishing  and  growing  vil- 
lage on  the  south  side  of  the  Ohio  Eiver,  about 
sixty  miles  above  Cincinnati.  It  is  already  a 
point  of  considerable  commercial  consequence, 
and  no  doubt  will  continue  to  increase  rapidly, 
both  in  wealth  and  commerce.  It  is  justly  con- 
sidered the  great  depot  of  the  Kentucky  mer- 
chants who  trade  to  the  East.  From  that  point 
an  immense  quantity  of  merchandise,  as  well 
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as  other  articles,  is  conveyed  through  various 
portions  of  the  State. 

The  road  designed  to  be  improved  is  intend- 
ed to  intersect  the  great  national  road  in  the 
State  of  Ohio.     It  connects  itself  also  on  each 
side  with  the  Ohio  River.     These  two  connec- 
tions most  certainly  and  justly  entitle  it  to 
the  appellation  of  a  national  work.    Its  pres- 
ent condition  is  too  bad  to  be  particularly  de- 
scribed, probably  the  very  worst  in  the  United 
States,  while  at  the  same  time  it  is  more  trav- 
elled, in  proportion  to  the  population  of  the 
country,  than  any  other  section  of  the  West.  The 
facility  with  which  it  can  be  constructed,  and 
the   small  expense  compared  with  the  great 
benefit    to    the  country,  recommend   in    the 
strongest  manner  the  proposition  to  take  stock 
to  the  favorable  consideration  of  the  House. 
The  bill  is  well  guarded.    The  subscription  now 
asked,  is  not  to  be  advanced  until  enough  has 
been  actually  paid  by  individuals  and  the  State, 
to  equal  the  amount  paid  by  the  general  Gov- 
ernment. The  sum  reserved  to  individuals  has  all 
been  subscribed,  amounting  to  seventy-five  thou- 
sand dollars,  and  the  State  of  Kentucky  has  sub- 
scribed seventy-five  thousand  dollars  more ;  both 
these  sums  are  to  be  fully  paid  before  the  sub- 
scription of  the  United  States  is  to  be  demand- 
ed.   To  illustrate  the  importance  of  this  road, 
I  have  a  few  strong  facts  to  lay  before  the 
House.     The  company  hired  a  man  during  one 
month,   to    record    the    number    of   persons, 
wagons,  horses,  cattle,  &c.,  which  passed  over 
the  road ;  and  the  average  for  a  day,  derived 
from  this  record,  amounts  to  three  hundred  and 
fifty-one   persons,   thirfrf-three  carriages,   and 
fifty-one  wagons. 

I  hold  the  document  in  my  hand,  subject  to 
the  inspection  of  any  gentleman  who  may 
desire  to  examine  it. 

There  is  no  intention  to  induce  the  House  to 
subscribe  to  a  mere  neighborhood  road.  The 
calculation  above  quoted  must  convince  every 
gentleman  that  this  is  a  road  greatly  travelled 
— ^that  it  is  both  useful  and  used.  And  while 
the  aid  of  Government  will  put  it  in  a  gQod 
condition,  the  Government  will  not  lose  a  dol- 
lar by  its  beneficent  operation.  It  is  known  to 
many  gentlemen  on  this  floor,  that  the  road  is 
one  of  the  worst  in  all  our  country.  In  the 
winter  it  is  almost  impassable,  owing  to  the 
depth  of  the  soil,  which  readily  forms  deep 
mud  holes.  Such  is  the  difficulty  of  getting 
along,  that  the  wagoners  have  sometimes  to 
join  themselves  in  gangs  to  lend  each  other  as- 
sistance. Double  teams  are  often  hitched  to 
the  same  wagon;  and  not  unfrequently  they 
become  so  deeply  mired,  that  the  neighbors 
have  to  turn  out  to  aid  the  teamsters ;  and  in 
winter  it  often  happened,  after  sticking  in  the 
mire,  that  they  are  frozen  up  entirely.  The 
same  state  of  things  exists  in  reference  to  the 
mnil ;  and  a  great  saving  will  be  effected  by  the 
Government,  both  as  to  time  and  expense  in 
its  transportation.  Should  the  road  be  prop- 
erly made,  the  saving  on  this  head  alone  will 


more  than  compensate  you,  even  if  the  money 
was  given,  instead  of  subscribed.  I  promised, 
sir,  to  be  very  brief;  I  trust  I  have  fulfilled 
that  promise.  Whilst  I  do  not  desire  or  antici- 
pate any  opposition  to  the  passage  of  the  bill, 
yet  I  hold  myself  ready  now,  and  at  all  times, 
to  defend  it,  should  any  be  offered. 

Mr.  FosTEE,  of  Georgia,  moved  to  strike  out 
the  enacting  clause  of  the  bill.  He  could  not 
but  feel  surprised  at  the  confidence  expressed  by 
the  gentleman  from  Kentucky,  (Mr.  Letohee,)! 
that  the  bill  would  meet  with  no  opposition ;, 
this  surprise  was  only  equalled  by  that  which 
he  felt  at  the  support  which  the  Committee  on 
Eoads  and  Canals  had  given  to  the  proposedj 
measure  by  even  reporting  the  bUl.  But  the" 
gentleman  tells  us  this  is  a  national  road — and 
what  are  the  evidences  of  its  nationality  ? 
Why,  forsooth,  that  immense  numbers  of 
horses,  wagons,  &c.,  travel  it,  and  that  in  cer- 
tain seasons  of  the  year  it  is  almost  impassable. 
EeaUy,  sir,  (said  Mr.  F.,)  if  these  are  the  char-^ 
acteristics  of  a  national  road,  our  country 
abounds  with  them ;  there  is  scarcely  a  mai-ket 
road  in  Georgia  or  Carolina,  which  might  not,; 
with  great  propriety,  claim  the  distinction. 
But  Mr.  F.  was  too  much  indisposed  to  enter' 
into  a  discussion  of  the  merits  of  the  biU,  and 
was  satisfied  with  having  drawn  the  attention 
of  the  committee  to  it.  ; 

Mr.  Hatnes  inquired  whether  any  survey  of 
this  road  had  been  made  by  the  United  Statesi 
engineers ;  or  whether  the  House  was  to  take 
the  statement  of  the  expense  on  the  estimates    ■ 
of  those  interested. 

Mr.  Letohee  replied,  that  an  engineer  named 
WiUiams,  the  same  person  who  had  been  em- 
ployed by  the  Government  on  the  Cumberland  ■ 
road,  had  surveyed  this  road.  It  had  also  been 
reported  on  by  engineers  in  the  United  States 
service. 

Mr.  Hatnes  said,  we  all  know  with  what  fa- 
cility such  surveys  are  procured,  and  how  easy 
it  is  to  get  subscriptions  to  any  new  scheme 
especially  where  the  Government  is  to  be  a 
partner.  Some  years  ago,  the  House  was  urged 
to  subscribe  to  some  such  undertaking.  He 
believed  it  was  to  the  Chesapeake  and  Dela- 
ware Canal,  when  it  was  pressed  as  an  argu- 
ment in  its  favor,  that  the  Dismal  Swamp  OanaL 
a  link  in  the  great  chain  of  internal  communi- 
cation, as  it  is  called,  had  been  completed ;  and 
yet,  since  he  had  been  a  member  of  this  House 
a  further  subscription  had  been  asked  and  ob- 
tained to  the  Stock  of  the  Dismal  Swamp  Canal; 
smce  which  time,  a  further  subscription  had 
been  obtained  for  the  same  object.  Four  years 
ago,  we  had  been  asked  to  subscribe  one  hun- 
dred thousand  dollars  to  the  stock  of  the  Louis- 
ville and  Portland  Can>a,  as  necessary  for  its 
completion,  which  was  granted.  Since  that 
time,  a  further  subscription,  of  what  precise 
amount  he  did  not  recollect,  had  been  sought 
and  obtained,  and  a  still  further  subscription 
IS  now  asked  for.  He  said,  that,  laying  aside 
every  other  consideration  but  the  mere  ques- 
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tion  of  expediency,  (altliough  his  opinions  as  to 
the  constitutionality  of  such  measures  are  well 
known,)  he  trusted  the  House  would  consider 
maturely  before  it  engaged  in  such  an  under- 
taking. 

Mr.  Letcheb  replied. 

Mr.  Hatnes  regretted  that  the  honorable 
gentleman  (Mr.  Letohee)  should  have  supposed 
him  capable  of  entertaining  vindictive  feelings 
towards  Kentucky,  Kentuckians,  or  to  any  en- 
terprise in  which  they  were  interested.  He 
cherished  too  high  a  respect  for  the  gentlemen 
from  that  State,  with  whom  he  had  become 
acquainted  here  and  elswhere,  to  indulge  such 
feelings.  [Mr.  Lktohee  explained,  and  dis- 
claimed such  an  imputation.] 

Mr.  Hatites  could  not  permit  the  inference 
to  be  drawn  from  the  remarks  of  the  gentle- 
man from  Kentucky,  that  he  (Mr.  H.)  enter- 
tained the  opinion  that  this  Government  has 
the  power  to  engage  in  works  of  internal  im- 
provement. In  his  opinion,  the  subscription  to 
stock  stood  precisely  on  the  same  footing,  in 
principle,  with  a  direct  appropriation  of  money 
for  the  construction  of  a  road  or  canal.  Indeed, 
he  considered  it  was  not  diflfering  from  the 
construction  of  such  a  work  by  the  Govern- 
ment. 

He  considered  the  power  of  taxation  to  be 
limited  by  the  specific  grants  in  the  constitu- 
tion, and,  consequently,  the  power  of  appro- 
priation was  subject  to  the  same  limitations. 
The  relative  could  not  be  broader  than  its  an- 
tecedent. However,  he  did  not  intend  to  argue 
the  constitutional  question,  but  thought  thus 
much  necessary  by  way  of  protest  against  all 
such  acts  whatsoever. 

Mr.  Letohee,  in  reply,  insisted  that  the  road 
in  this  bill  was  strictly  national  in  its  charac- 
ter. Sir,  (said  he,)  from  what  has  fallen  from 
the  two  gentlemen  from  Georgia,  (Mr.  Foster 
and  Mr.  Haynes,)  I  must  have  been  peculiarly 
unfortunate  in  the  verj'  few  remarks  I  had  the 
honor  of  submitting  when  first  up.  I  endeav- 
ored to  make  myself  understood.  I  stated 
then,  sir,  and  now  repeat  that  statement,  that 
it  is  expected,  and  that  it  is  designed  to  con- 
tinue the  road  through  the  State  of  Ohio,  until 
it  intersects  the  great  national  road  usually 
known  as  the  Cumberland  road,  and  that  this 
was  the  commencement  of  the  scheme.  Yet, 
sir,  gentlemen  seem  to  misunderstand,  or  to 
misapply,  what  has  been  said,  and  to  persist  in 
the  intimation,  that  the  object  is  to  obtain  gov- 
ernmental assistance  for  local  accommodation. 
It  is  not  so.  The  object,  sir,  has  been  fully  and 
fairly  avowed.  Until  now,  I  had  supposed  it 
was  very  generally  admitted  that  the  most 
unexceptionable  method  in  which  the  Gov- 
ernment could  engage  in  works  of  internal  im- 
provement, was  to  subscribe  stock  in  com- 
panies formed  by  individual  enterprise.  But, 
at  present,  it  seems  to  be  feared  by  the  gentle- 
men that  this  is  the  mode  best  calculated  to 
draw  money  from  the  Treasury,  to  be  distrib- 
uted or  given  in  a  neighborhood.    He  begged 


gentlemen  to  believe,  that  though  the  road  was 
exceedingly  bad,  and  a  good  one  much  needed, 
yet  the  friends  of  the  bill  were  far,  very  far  from 
asking  any  thing  in  the  shape  of  charity.  They 
asked  for  no  gift,  no,  nothing  like  it ;  but  merely 
invited  a  subscription  of  stock  to  assist  in  the 
improvement  of  a  most  important  and  useful 
work,  and  one  which  was  known  to  be  strictly 
national.  Though  Kentucky  had  never  yet  re- 
ceived a  cent  from  this  Government,  while  she 
saw  the  public  money  expended  elsewhere  for 
objects  of  internal  inprovement,  who,  sir,  has 
ever  heard  her  utter  a  groan,  or  heave  a  sigh  ? 
He  trusted  she  would  always  have  too  much 
pride  to  beg  or  to  murmur.  No,  sir,  her  people 
are  not  a  begging  people.  She  had  always  voted 
to  appropriate  money  for  similar  objects ;  and 
whenever  any  scheme  of  the  kind  was  proposed 
to  the  House,  she  presented  almost  an  undi- 
vided front.  And  why  ?  Not  from  any  self- 
ish and  sordid  motives,  but  because  she  was 
anxious  to  promote  the  prosperity  and  interest 
of  the  country,  a  part  of  which  she  is,  I  hope, 
considered. 

Whilst  one  of  the  gentlemen  from  Georgia 
urged  his  objections  to  the  bill,  sir,  the  other  I 
thought  seemed  much  grieved  at  the  subscrip- 
tion which  had  heretofore  been  made  to  the 
Louisville  and  Portland  Canal,  and  argued  that 
more  money  was  to  be  applied  for  before  the 
adjournment  of  Congress.  When  that  bill  is 
called  up,  sir,  let  the  gentleman  ofier  his  objec- 
tions to  it.  My  colleague,  (Mr.  Wicklifeb,) 
who  represents  that  region  of  the  country,  will 
be  ready  to  meet  him.  But  I  beg  of  the  gen- 
tleman, (Mr.  Hatnes,)  whatever  vindictive  feel- 
ings he  may  entertain  towards  that  measure, 
not  to  wreak  his  vengeance  upon  this  unoffend- 
ing one.  The  Louisville  Canal  is  no  Kentucky 
measure,  and  the  State  cannot  be  charged  with 
the  investment  made  by  the  Government  for 
that  work.  It  is  a  measure  in  which  the  States 
above  and  below  Kentucky,  I  might  almost 
say,  sir,  are  exclusively  interested.  The  im- 
provement now  so  warmly  opposed  by  the  two 
honorable  gentlemen,  I  acknowledge,  sir,  is  of 
immense  consequence  to  the  State.  It  leads 
to  one  of  the  most  fertile  regions  of  the  earth, 
and  connects  it  with  a  navigable  stream,  a 
country  beautiful  and  highly  productive.  With- 
out it,  what  is  our  situation  ?  Why,  sir,  a  lit- 
tle like  living  in  the  happy  valley,  very  diffi- 
cult to  get  into,  and  yet  more  difficult  to  get 
out  of  it.  We  have  every  thing  in  great  abun- 
dance, and  to  spare,  that  man  could  desire, 
except  an  outlet  to  a  good  market.  We  raise, 
sir,  far  more  than  we  can  consume,  and  we  are 
desirous  of  furnishing  our  neighbors  out  of  the 
surplus,  on  the  best  terms  and  upon  the  shortest 
notice.  The  road  must  be  owned  to  be  nation- 
al as  soon  as  it  reached  the  great  Ohio  River, 
Did  it  lose  its  national  character  because  it  was 
to  be  so  much  used  by  the  people  of  Ken- 
tucky? It  has  been  emphatically  asked  why 
the  State  does  not  make  the  road  herself.  Sir, 
(said  Mr.  L.,)  the  State  is  new,  her  resources 
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are  limited ;  she  would  make  it  if  she  could ; 
she  seeks  nothing  of  you  as  a  gift,  but  only  a 
little  assistance  to  advance  your  own  interests 
as  well  as  hers.  You  are  a  rich  and  able  Gov- 
ernment, with  ample  means  at  your  command, 
and  cannot  lose  one  cent  by  complying  with 
her  request.  "Will  you  refuse  it  ?  Let  me,  sir, 
put  one  plain  question  to  the  friends  and  to  the 
opposers  of  internal  improvement.  What  would 
you  think  of  the  character  of  a  father,  who  had 
eight  or  ten  children,  each  of  whom  possessed  a 
fine  farm,  rich  and  fertile,  well  situated,  and  in 
perfect  order,  if  a  younger  child,  always  aflfeo- 
tionate  and  dutiful,  who  had  ever  been  ready 
to  serve  its  parent  by  day  or  by  night,  in 
peace  or  in  war,  and  who  had  not  deserted  him 
in  his  deepest  affliction,  should  present  itself 
before  him,  and  say,. father,  I  see  that  all  my 
brothers  are  prosperous  and  happy,  they  have 
fine  settlements  and  are  doing  well — I  am  glad 
to  see  it.  I  helped  all  I  could  to  make  them 
so.  I  do  not  envy  any  one  of  them  his  good 
fortune.  My  own  farm,  however,  is  in  a  bad 
condition.  I  have  had  a  great  deal  of  hard  work 
to  do,  and  at  this  moment  I  am  a  little  behind- 
hand ;  and  as  you,  father,  are  in  funds  just  now, 
I  pray  you  to  advance  me  a  small  sum  to  aid 
me  in  completing  an  improvement  highly  ad- 
vantageous both  to  you  and  to  me ;  I  ask  it  not 
as  a  gift,  but  merely  the  use  of  it  for  a  short 
Jieriod.  Sir,  is  there  a  gentleman  here  who 
could  or  would  justify  the  fatlier  in  refusing 
such  a  request?  and  what  sort  of  a  father  must 
he  be  who  could  turn  that  child  from  his  door? 
The  case  I  have  put,  I  think,  sir,  illustrates  our 
true  situation.  I  will  not  comment  upon  it.  I  will 
say,  however,  we  scorn  to  complain  of  the  help 
which  has  been  extended  to  others;  but  we 
shall  think  it  very  strange  and  very  unkind,  if, 
when  we  come  for  the  first  time,  and  ask  you 
to  do  a  most  just  and  reasonable  thing,  to  aid 
an  enterprise  in  every  respect  worthy  of  the 
patronage  of  the  Government,  you  should  re- 
fuse it.  I  hope  my  friend  from  Georgia  (Mr. 
Fobtbe)  does  not  desire  to  throw  any  unneces- 
sary obstacles  in  the  way  of  this  bill,  should  it 
be  the  pleasure  of  a  majority  to  pass  it ;  and  I 
would  most  respectfully  submit  to  him  to  with- 
draw his  motion  to  strike  out  the  first  section 
and  let  the  biU  be  reported  to  the  House.  He 
can  afterwards  make  any  opposition  he  may 
think  fit.  This  course  will  save  a  great  deal  of 
time,  and  I  trust  he  will  consent  to  it. 

Mr.  Foster  said  that  he  most  cheerfully  ac- 
corded to  the  chivalrous  and  high-minded  Ken- 
tuckians  all  the  respect  and  gratitude  to  which 
their  suflFericgs  and  services  in  the  cause  of  our 
common  country  so  eminently  entitled  them. 
Nor  had  he  for  a  moment  considered,  much 
less  intimated,  that,  in  making  the  application 
which  the  bill  under  consideration  is  designed 
to  favor,  they  approached  us  in  the  language  of 
supplication  or  complaint ;  he  knew  too  well  the 
proud,  and  lofty  spirit  of  that  gallant  people,  to 
believe  that  they  would  descend  to  either. 

Mr.  F.  would  trouble  the  committee  with 


only  a  few  words  more  in  relation  to  the  par- 
ticular object  of  this  bill.  The  gentleman 
(Mr.  Letohee)  who  advocates  it  with  so  much 
zeal,  has  told  us,  with  his  usual  candor,  that 
this  is  only  the  beginning  of  a  design  far  more 
extensive — that  this  is  only  a  portion  of  a  great 
road  which  is  to  be  constructed  from  Zanes- 
ville,  in  Ohio,  to  Florence,  in  Alabama.  This 
is  the  body,  the  centre  building  of  the  great 
work — ^the  wings  are  to  be  put  up  hereafter. 
And  all  these  are  objects  of  national  impor- 
tance !  Sir,  (said  Mr.  F.,)  it  would  be  easy  to 
point  out  five  hundred,  yes,  five  thousand  roads 
of  the  same  description. 

Mr.  F.  hoped  that  no  gentleman  would  sus- 
pect him  of  having  any  wish  to  impede  the  prog- 
ress or  improvement  of  the  State  of  Kentucky; , 
so  far  from  it,  he  declared  himself  proud  to 
witness  her  growing  prosperity.  The  Union 
owed  her  a  great  deal  not  only  for  her  achieve- 
ments in  the  national  defence,  but  for  the 
splendid  talents  which  she  contributes  to  our 
national  councils.  Yet,  with  all  his  respect  for 
the  State,  and  her  patriotic  sons,  he  could  not 
vote  for  the  bill  now  on  the  table.  He  would, 
however,  withdraw  his  motion  for  striking  out 
the  enacting  clause,  and  sufier  the  bill  to  be 
reported  to  the  House,  when  a  direct  vote  can 
be  taken  on  its  passage. 

[The  committee  then  rose.] 


"Wbdnesdat,  April  28. 
The  Maysville  Turnpike. 

The  House  proceeded  to  the  consideration  of 
the  biU  authorizing  the  subscription  of  one 
hundred  and  fifty  thousand  dollars  to  the  stock 
in  the  MaysvUle,  Washington,  Paris,  and  Lex- 
ington Turnpike  Road  Company. 

Mr.  FosTEE  said,  that,  if  this  were  the  only 
bill  of  the  kind  to  be  presented  to  the  consid- 
eration of  the  House,  he  would  rather  suffer  it 
to  meet  its  fate  at  once,  than  to  delay  the  time 
of  the  House  by  any  remarks  of  his.  But 
there  are  now  on  our  calendar  nine  or  ten  bills 
of  the  same  character,  and  he  felt  it  his  duty 
to  warn  gentlemen  against  the  danger  of  estab- 
lishing the  precedent— it  will  only  be  the  com- 
mencement of  a  system  which  promises  to  have 
no  end.  The  applications  of  this  kind,  which 
had  been  made  during  this  session,  showed  the 
tendency  of  this  system  of  legislation.  It  has 
only  been  within  a  few  years,  he  believed,  that 
Congress  had  ever  authorized  subscriptions  for 
stock  in  canal  and  turnpike  companies;  but, 
having  done  so  in  a  few  instances,  others  have 
been  encouraged  to  apply.  Sir,  said  Mr.  F., 
some  of  the  petitions  now  on  your  table  would 
never  have  been  dreamed  of,  had  it  not  been 
for  the  aid  you  have  given  to  the  Chesapeake 
and  Ohio  Canal,  and  a  few  others.  But  these 
applications  having  been  thus  countenanced  by 
Congress,  other  companies  think  they  have  the 
same  right  to  call  on  you  for  assistance.  And 
have  they  not  ?  Can  you  grant  to  one,  and  not 
to    another?     How    will   you   discriminate 'I 
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You  cannot.  The  State  Legislatures  will  incor- 
porate companies  for  objects  of  internal  im- 
provements, whenever  applied  to ;  and  if  you 
take  stock  in  a  company  of  one  State,  you 
must  do  so  in  that  of  another ;  and  thus  there 
win  be  no  end  to  the  appropriations  necessary 
to  meet  the  calls  that  will  be  made  upon  you. 

The  road  now  under  consideration  is  to  ex- 
tend only  sixty  miles;  but  we  have  been 
already  told  that  this  is  only  the  middle  link  of 
the  great  chain  that  is  to  extend  from  Zanes- 
viUe,  in  Ohio,  to  Florence,  in  Alabama.  What 
then  is  to  be  the  direct  and  almost  necessary 
consequence  of  passing  this  bill  ?  It  requires 
no  spirit  of  prophecy  to  predict.  In  a  short 
time,  a  company  wiU  be  formed,  and  incorpo- 
rated by  Ohio,  to  extend  the  road  from  Mays- 
viUe to  Zanesville,  Other  companies  wiU  be 
incorporated  by  Kentucky,  Tennessee,  and  Ala- 
bama, to  construct  the  portions  of  the  road 
lying  within  those  States  from  Lexington  to 
Florence — and  then  come  the  applications  of  all 
those  companies  to  take  parts  of  their  stock. 
And  can  you  refuse  ? 

But  again,  sir :  Authorize  this  subscription, 
in  a  few  days  the  bill  to  aid  the  Baltimore  and 
Ohio  Eailroad  will  be  presented  for  our  consid- 
eration. That  is  a  great  work — and  we  shall 
doubtless  be  told  it  is  one  of  national  impor- 
tance, too.  Next  comes  the  Charleston  Bail- 
road — and  upon  the  heels  of  that  the  Ogeechee 
and  Altamaha  Canal,  with  several  others.  All, 
he  supposed,  national  works ;  and  aU  having 
,  equal  claims  (some  of  them  perhaps  stronger) 
with  those  of  the  road  now  under  discussion. 
Do  not  gentlemen  see,  said  Mr.  F.,  that  they 
are  embarking  in  a  system  of  legislation  to 
which  there  is  no  limit  ?  Mr.  F.  had  also  con- 
stitutional objections  to  all  bills  of  this  charac- 
ter, but  he  should  not  urge  them,  because  he 
was  satisfied  that  a  decided  majority  of  the 
House  believed  it  was  competent  for  Congress 
to  make  appropriations  for  internal  improve- 
ments. He,  however,  understood  this  same 
-majority  to  limit  the  exercise  of  this  power  to 
objects  strictly  national.  Mr.  F.  was  not  cer- 
tain that  his  mind  was  sufficiently  discriminat- 
ing to  distinguish  between  national  and  local 
objects — ^but  certainly  if  there  could  be  a  pub- 
lic work  projected  which  was  not  national,  it 
was  this  very  road.  A  national  road  from 
Lexington  to  the  Ohio  Kiverl  A  road  on 
which  no  troops  are  to  travel — ^no  munitions  of 
war  to  be>  transported ;  and  which,  in  a  word, 
is  to  answer  no  national  purpose  whatever. 
The  idea  is  absurd ;  and  he  begged  the  House 
not  to  be  misled  by  the  character  sought  to  be 
given  to  this  work. 

Mr.  Coleman  said  that  the  importance  of 
this  subject  was  deeply  felt  in  the  State  of 
Kentucky,  and  particularly  that  part  of  it 
which  he  had  the  honor  to  represent.  This 
bill  was  introduced,  said  Mr.  C,  upon  the  peti- 
tion of  a  very  large  and  respectable  proportion 
of  my  constituents ;  and  the  road  contemplated 
to  be  improved,  passes  through  three  of  the 
Vol.  XI.— 5 


four  counties  of  my  district.  A  number  of  our 
patriotic  and  enterprising  citizens  have  entered 
into  an  association  for  the  purpose  of  acquiring 
and  diffusing  information  on  the  subject  of  in- 
ternal improvement  in  the  West;  and  they 
have,  at  their  private  expense,  procured  the  aid 
of  one  of  the  ablest  and  most  experienced  en- 
gineers in  the  Union,  by  whose  exertions  they 
have  been  enabled  to  lay  before  Congress  a  fuU 
and  satisfactory  report,  and  map,  exhibiting  the 
benefits  to  be  derived  from  this  improvement. 
The  Legislature  of  the  State  have  given  an  un- 
qualified approbation  of  the  undertaking,  and 
have  authorized  a  subscription  of  stock,  which, 
considering  the  state  of  the  finances  there,  is 
generous  and  liberal.  These  circumstances, 
evidencing  the  intense  interest  of  the  people 
and  the  State,  will,  I  trust,  justify  me  in  the  few 
remarks  that  I  may  present  to  the  considera- 
tion of  the  House. 

This  is  the  first  application  which  the  State 
of  Kentucky  has  ever  made  to  Congress  for  aid 
in  the  construction  of  her  internal  improve- 
ments ;  and  I  did  hope  it  would  be  permitted 
to  pass  without  discussion.  This  violent  effort 
to  prevent  the  passage  of  this  bill,  by  urging 
its  unconstitutionality  and  impolicy  in  debate, 
was  not  necessary  to  show  to  the  world  what 
are  the  opinions  of  Southern  members  on  this 
subject.  From  the  tenor  of  the  argument,  I 
am  sure  the  gentleman  from  Georgia  (Mr.  Fos- 
teb)  did  not  expect  to  change  the  vote  of  a  sin- 
gle member.  Why  has  it  been  thought  neces- 
sary to  oppose  so  vehemently  this  measure, 
carrying  great  advantages  to  the  West  ?  Why 
demand  so  imperiously  a  demonstration  of  its 
nationality?  Is  it  because  of  that  peculiar 
kindness  of  feeling  on  the  part  of  the  South 
towards  the  West,  boasted  of  not  long  since  ? 
Or,  is  it  to  encourage  a  scrupulous  investiga- 
tion of  all  propositions  which  may  arise  here, 
requiring  the  public  treasure  to  accomplish  an 
object  which  is  confined  to  a  State  in  point  of 
locality  ?  I  trust  that  gentlemen  may  be  pre- 
pared, when  they  may  be  called  upon,  to  jus- 
tify the  expenditure  of  millions  for  Georgia, 
when  they  refuse  one  hundred  and  fifty  thou- 
sand dollars,  in  profitable  stock,  for  the  aid  of 
Kentucky. 

This  is  no  new  project  which  we  have  under 
consideration.  The  Congress  of  the  United 
States  have  long  since  settled  the  principle  of 
this  measure.  We  have,  subscribed  stock  in 
the  Dismal  Swamp  Canal  Company ;  in  the 
Delaware  Canal,  the  Chesapeake  and  Ohio 
Canal,  and  in  the  Louisville  Canal  Companies. 
But  gentlemen  say,  every  inch  of  the  MaysviUe 
road  is  in  the  State  of  Kentucky.  How  can  it 
be  national  ?  I  answer,  every  inch  of  the  Del- 
aware Canal,  sixteen  miles  in  length,  is  in  the 
State  of  New  Jersey ;  and  every  inch  of  the 
Louisville  Canal  is  in  one  county,  nay,  I  be- 
lieve in  one  city.  How  can  they  be  national  ? 
Yet  Congress  have  subscribed  for  stock  in  both 
of  them.  I  have  said  that  this  is  the  first  ap- 
plication for  the  interest  of  Kentucky.    I  did 


66 


ABRIDGMENT  OF  THE 


H.  OF  R.] 


Maysville  Road  BUI, 


[Apeil,  1830. 


go,  sir,  because  the  funds  applied  to  the  Louis- 
ville Canal  are  not  so  much  for  the  benefit  of 
that  State,  as  for  that  of  Pennsylvania,  Vir- 
ginia, Ohio,  Indiana,  and  other  States.  In 
truth,  sir,  it  operates  against  Kentucky,  be- 
cause it  operates  against  Louisville,  our  most 
important  commercial  city. 

S'or  does  this  work,  now  under  discussion, 
promise  exclusive  advantage  to  Kentucky.  If 
accomplished  to  the  extent  contemplated  by 
this  bill,  it  will  greatly  conduce  to  the  interests 
of  Ohio,  and  all  the  States  situated  westwardly 
of  us.  We  claim  some  attention  from  this 
Government ;  we  contribute  largely  to  flU  the 
public  Treasury ;  we,  in  other  respects,  per- 
form our  part  as  a  member  of  the  confederacy, 
and  can  see  no  reason  why  our  interests  should 
be  overlooked.  Not  as  a  gratuity,  but  as  a 
right,  we  ask  it. 

The  road  under  consideration  is  a  part  of  the 
road  from  one  important  commercial  situation 
on  the  Ohio  to  another  still  more  so,  if  possi- 
ble. _  The  road  from  Maysville  to  Louisville, 
passing  through  Paris  and  Lexington,  two  im- 
portant manufacturing  towns ;  through  Frank- 
fort, the  seat  of  Government,  and  Shelbyville, 
is  doubtless  the  most  important  road  in  the 
State  of  Kentucky,  and  perhaps  equal  to  any 
of  the  same  extent  in  the  western  country.  A 
very  great  portion  of  the  goods,  salt,  iron,  and 
other  articles  consumed  in  the  State  of  Ken- 
tucky, is  landed  at  Maysville,  or  Limestone,  as 
it  was  called  in  the  early  settlement  of  the 
State,  and  thence  seeks  a  land  transportation  to 
the  interior.  A  vast  quantity  of  the  produce 
and  manufactures  of  the  interior  is  brought  to 
this  place,  to  be  shipped  for  Kew  Orleans ;  and 
when  the  Ohio  Oanal  shall  be  completed,  the 
quantity  will  be  much  greater,  as  much  pro- 
duce wUl  be  sent  to  the  North  through  that 
canal  and  the  lakes. 

All  the  groceries  used  above  Louisville  are 
landed  at  that  city  and  Maysville,  and  from 
those  places  seek  a  conveyance  to  the  interior 
along  this  route ;  and  the  produce  and  manu- 
factures of  a  very  rich  country  are  shipped  at 
Louisville  for  this  lower  market.  In  truth,  sir, 
the  quantity  of  produce  and  goods  transported 
upon  this  road,  and  the  travelling  thereon, 
equal  those  on  any  road  in  the  Western  States ; 
I  might  say  in  the  United  States.  I  furnished 
my  colleague  (Mr.  Letohbe)  on  the  Committee 
on  Eoads  and  Canals,  an  accurate  estimate  of 
the  travelling  on  this  road,  near  MaysviUe,  for 
thirty  days,  several  of  which  were  unfavorable, 
in  consequence  of  inclemency  of  the  weather. 
This  table  shows  that,  in  that  period  of  time, 
the  number  of  persons  that  passed  was  nine 
thousand  four  hundred;  of  horses,  twelve 
thousand  eight  hundred ;  and  wagons  and  carts, 
one  thousand  five  hundred  and  seventy — mak- 
ing an  average  per  day  of  three  hundred  and 
seventeen  persons,  four  hundred  and  twenty- 
seven  horses,  and  fifty-two  wagons,  besides 
stock,  carriages,  &c.  I  refer  gentlemen  to  the 
report  of  the  United  States  engineers,  (Long 


and    Trimble,)    made    during   the    session  of 
1827-28;   in  which  they  say  that  the  road 
from  Maysville  to  Lexington  is  more  travelled 
than  any  other  of  the  same  extent  in  the  State 
of  Kentucky.     These  facts  are  evidences  that 
the    stock  of   this  company  must    be    good. 
From  the  best  information  which  I  have  been 
able  to  obtain,  it  must  yield  six  or  eight  per 
cent.,  clear  of  all  contingent  and  current  ex- 
penses for  repair.     It  wUl  be  borne  in  mind 
that  the  report  of  Mr.  WiUiams,  which  I  have 
had  laid  on  some  of  your  tables,  as  well  as  that 
of  the  United  States  engineers,  shows  that  the 
abundance,  convenience,  and  durability  of  ma- 
terials for  constructing  a  road,  justify  the  idea 
that  the  work  can  be  effected  at  comparatively 
little  cost,  and  that,  when  constructed,  it  will 
require  but  a  trifling  expense  to  keep  it  in  re- 
pair for  many  years.    If  these  facts  do  not  in- 
contestably  evince  the  commercial  importance 
of  this  road,  I  acknowledge  my  disability  to 
comprehend  what  is  entitled  to  these  appella- 
tions; and  they  show  that  these  advantages 
may  be  obtained  at  a  very  inconsiderable  com- 
parative expense.     If  Congress  have  not  the 
power  to  create  for  this  nation  such  commeirT 
cial  facilities  as  are  contemplated  by  the  bill, 
then  am  I  at  a  loss  to  know  what  rights  were 
designed  to  be  given,  under  the  power  to  regu- 
late commerce  among  the  States. 

This  road  is  the  great  national  mail  route 
from  the  East  to  Kentucky,  and  all  the  States 
west  and  northwest  of  us.  But,  sir,  what  is' 
your  maU  ?  Is  it  a  national  or  a  State  con- 
cern ?  or  is  it  of  any  consequence  to  either  ?  I 
may  differ  with  gentlemen  on  this  subjectj,  5 
when  I  suppose  the  mail  establishment  apper-' 
tains  to  the  General  Government,  and  that  it 
is  the  most  valuable  depai'tment  of  the  Gov-., 
ernment.  It  cannot  be  denied  that  whatever 
contributes  largely  to  diffuse  information  among 
the  people,  on  the  interesting  subject  of  manu- 
factures, arts,  literature,  commerce,  agriculture, 
and  our  political  relations,  is  richly  worth  the 
attention  of  this  House,  wise  as  it  may  be,  or 
be  supposed  to  be.  In  a  country  where  the 
Government  depends  upon  the  will  of  the  peo- 
ple for  its  eflacienoy,  and  their  intelligence  for 
its  beneficial  influences,  is  it  not  a  considera- 
tion of  deep  magnitude,  to  liberalize  that  will, 
and  enlai-ge  that  intelligence,  to  the  gi-eatest 
extent  of  which  they  are  susceptible  ? 

In  my  humble  conception,  nothing  can  so 
largely  conduce  to  the  accomplishment  of  these 
ends,  as  the  constant,  I  may  say  daily,  inter- 
course which  takes  place  among  all  parts  of  the 
United  States,  through  the  agency  of  our  mail 
establishment.  Sir,  as  your  population  presses 
onward  and  onward  the  same  wise  policy 
which  first  induced  the  institution  of  this  de- 
partment, will  require  its  extension.  Ton  must 
keep  up  that  intercourse  among  all  pai'ts  of  our 
vast  countiy,  especially  in  the  new ;  because,  ■ 
in  a  social,  commercial,  and  political  point  of 
view,  it  is  essential  to  our  existence.  Much 
has  been  done  in  this  respect.    In  1795  ^e  had 
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seventy-flve  post  oflSces,  and  eighteen  hundred 
miles  of  post  road.  Now  we  have  eight  thou- 
sand four  hundred  post  offices,  and  one  hun- 
dred and  fifteen  thousand  miles  of  post  road. 
An  immense  improvement  in  the  system !  Yet, 
more  may  be  done  with  ease  and  advantage. 
We  can  yet  aid  the  Postmaster  General  to  ren- 
der his  department  still  more  useful,  by  im- 
proving the  condition  of  our  great  mail  routes ; 
thereby  expediting  its  progress,  and  diminish- 
ing the  cost  of  its  transportation.  These,  of 
course,  leave  more  time  and  means  to  supply 
those  parts  of  our  common  country  which  are 
now  totally  without,  or,  if  supplied  at  all,  to  a 
very  partial  extent.  I  feel  authorized  to  say 
that  the  saving  on  the  transportation  of  the 
maU  between  Lexington  and  MaysvUle  would 
approximate  very  nearly  the  interest  on  the 
sum  now  asked,  independent  of  the  increased 
celerity,  and  aU  its  consequences.  And  it 
should  be  recollected  that  the  chief  advantage 
which  the  Government  proposes  to  derive  from 
the  post  office  establishment,  is  not  the  saving 
in  dollars  and  cents,  but  such  advantages  as 
would  have  induced  its  adoption,  if  it  had  been 
a,  dead  expense  to  us  to  the  extent  of  its  in- 
come, which,  I  believe,  is  adequate  to  defray 
its  vast  expenses ;  advantages  which,  like  our 
health  and  our  freedom,  we  are  not  apt  duly  to 
appreciate,  until  we  are  deprived  of  them. 
Let  this  country  be  deprived  of  this  great  en- 
gine of  inter-communion,  and  we  shaU,  by  the 
contrast,  be  able  to  place  a  proper  estimate 
upon  its  value,  and  the  high  national  impor- 
tance of  its  utmost  extension.  In  relation  to 
tBis  particular  road,  let  me  say  to  you,  that  for 
several  months  in  the  year  it  is  impassable. 
Tour  stages  are  obliged  to  leave  it,  and  seek  a 
passage  through  farms,  and  along  imfrequented 
ways ;  thereby  subjected  to  innumerable  de- 
lays, difficulties,  and  dangers.  Convinced  of 
this  marked  inconvenience,  the  Legislature  of 
Kentucky,  aiming  at  a  removal  of  the  evil,  has 
subscribed  for  stock  in  this  company.  Will 
this  Government,  infinitely  more  able,  to  whom 
the  regulation  of  the  mail  particularly  belongs, 
refuse  to  contribute  her  portion  to  this  work, 
when,  in  its  accomplishment,  more  benefit  will 
accrue  to  the  General  Government  than  to  the 
State,  or  to  individuals  through  whose  landed 
estates  it  may  chance  to  pass  ?  It  cannot  be 
that  this  Government  wiU  use  the  road  daily, 
contribute  to  render  it  impassable,  and  with- 
hold its  mite  to  repair  and  amend  its  condition. 
Sir,  the  sum  now  asked  is  but  a  mite,  when  com- 
pared to  the  immense  sum  annually  expended 
on  that  road  in  the  labor  of  our  peasantry. 


Thtjksdat,  April  ?9. 
Maysville  Road  Bill. 
Mr.  Polk  said :  He  was  opposed  altogether  to 
this  system  of  appropriations  for  sectional  pur- 
poses. It  was  a  more  easy  matter,  it  appeared, 
to  vote  profuse  sums  in  the  Congress  of  the 
United  States.    He  repeated  that  it  was  more 


easy  to  vote  ten  thousand  dollars  in  Congress, 
than  ten  dollars  in  a  State  Legislature.  What 
would  be  the  result  of  this  lavish  mode  of  ex- 
pending the  public  money — what  its  cause  ? 
The  country  looked  to  the  present  Executive  for 
the  adoption  of  a  system  of  economy  and  re- 
trenchment ;  and  how  could  this  be  effected,  but 
by  the  most  vigilant  attention  ?  The  practical 
operation  of  the  system  now  prevalent  was 
directly  the  reverse.  The  engineers  intrusted 
with  the  surveys  would  not  report  adversely  to  a 
project,  the  adoption  of  which  benefited  them- 
selves. The  road  in  question  received  the 
sanction  of  the  State  Legislature  in  January 
last ;  so  recently,  he  begged  it  to  be  observedj 
as  January  last;  and  yet  an  application  was 
made  to  Congress  for  peouniai'y  aid  towards  its 
completion.  Where,  he  asked,  was  this  sys- 
tem to  stop  ?  He  conceived  the  whole  of  these 
■  applications  to  be  most  pernicious  in  their  ten- 
dencies, and  unconstitutional  in  principle. 

Mr.  TuoKEE  reprobated  the  system  upon 
which  this  biU,  and  numerous  others  of  a  simi- 
lar natui-e,  were  founded.  In  his  judgment,  all 
such  appropriations,  besides  being  unjust  and 
unconstitutional,  were  pregnant  with  the  most 
disastrous  consequences. 

Mr.  Powers  opposed  the  measure.  He 
deemed  it  objectionable  in  every  constitutional 
point  of  view.  He  spoke  of  the  various  inge- 
nious arguments  urged  in  favor  of  this  project, 
and  of  others  of  a  similar  nature.  The  BuflEalo 
Boad  bill  had  been  objected  to,  because  it  was 
too  long;  and  this  one  might  be  so  objected  to, 
because  it  was  too  short.  This  circumstance 
reminded  him  of  the  lady  (and  ladies  were 
sometimes  fond  of  complaining)  whose  husband 
was  stated  to  find  the  bread  occasionally  burnt, 
and  occasionally  mere  dough.  The  road  had 
been  called  national  in  its  object,  because  it  led 
from  one  point  of  the  Union  to  another.  Now, 
he  asked  whether  every  road  throughout  the 
United  States  might  not  be  said,  by  a  parity  of 
reasoning,  to  be  a  national  road ;  for  all  of 
them  led  from  one  point  of  the  country  to  an- 
other. This  argument,  therefore,  was  utterly 
fallacious.  He  concluded  by  an  earnest  depre- 
cation of  the  passage  of  the  bill. 

Mr.  Oaeson  objected  to  the  bill.  He  was 
opposed  to  a  system  which  went  to  make  the 
Government  of  the  Union  a  stockholder,  from 
sordid  views  of  interest,  in  public  companies 
incorporated  by  a  State. 

Mr.  Ceookett  said  that  he  did  not  rise  to 
make  a  speech  upon  the  subject.  Indeed,  he 
was  convinced  in  his  own  mind,  that,  if  they 
were  to  speak  for  five  days  upon  it,  not  a  sin- 
gle vote  would  be  changed.  Every  one,  he 
thought,  had  already  made  up  their  minds  with 
respect  to  it.  He  should  therefore  call  for  the 
previous  question. 

The  call  was  seconded  by  a  vote  of  yeas 
101 ;  nays  not  counted. 

The  main  question,  on  the  passage  of  the 
bill,  was  then  put,  and  decided  in  the  affirma- 
tive by  the  following  vote :   Yeas  102,  uays  86 
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So  the  bill  was  passed,  and  sent  to  the  Sen- 
ate for  ooncun*ence. 


Feidat,  April  30. 
Zand  Claims  in  Fkrida. 

The  House  proceeded  to  the  consideration  of 
the  bill  entitled  "  An  act  for  the  final  settle- 
ment of  land  claims  in  Florida;"  and  the  question 
recurred  on  the  passage  of  the  said  bill ;  when 

A  motion  was  made  by  Mr.  Wickuefe,  that 
the  said  bill  be  recommitted  to  the  Committee 
on  the  Public  Lands,  with  instructions  to  amend 
the  same,  so  as  to  exclude  from  the  provisions 
of  the  bill  all  such  claims  as  have  been  con- 
firmed by  the  register  and  receiver,  upon  the 
evidence  of  the  confirmation  of  the  Governors 
of  Florida,  after  the  24th  of  January,  1818; 
and,  after  a  long  debate,  in .  which  Messrs. 
White  and  Wilde  zealously  opposed  the  mo- 
tion, and  Mr.  Wickliffe  supported  it,  the  mo- 
tion was  negatived  by  a  large  majority ;  and 
then  the  bill  was  passed,  and  sent  to  the  Senate 
for  concurrence. 

[The  following  are  the  remarks  of  Mr. 
White  :] 

Mr.  White,  of  Florida,  said,  he  was  too  sen- 
sible of  the  value  of  the  time  of  the  House,  at 
this  late  period  of  the  session,  to  ask  its  atten- 
tion longer  than  was  absolutely  necessary  to 
reply  to  some  of  the  most  prominent  objections 
that  had,  in  the  various  stages  of  its  progress, 
been  offered  against  the  passage  of  the  bill  now 
under  consideration.  I  did  hope,  said  Mr.  W., 
that,  after  the  discussion  in  Committee  of  the 
Whole,  and  the  decisive  indication  given  of  the 
sense  of  the  House  at  that  time,  this  biU  would 
not  have  been  embarrassed  by  a  motion  to  re- 
commit, which,  if  successful,  puts  an  end  to  aU 
prospect  of  its  becoming  a  law  at  this  session  of 
Congress. 

If  I  can  be  able  to  command  the  attention  of 
the  House  for  a  short  time,  I  trust  I  shall  sat- 
isfy them  that  this  bill  proposes  no  new  princi- 
ple in  legislation ;  and  that  the  apprehension  of 
any  bad  consequences  resulting  from  the  first 
section,  in  its  present  shape,  is  entirely  falla- 
cious. The  object  of  Congress  in  organizing 
special  tribunals  for  the  adjudication  of  these 
claims,  is  to  free  ourselves  from  the  trouble  or 
necessity  of  going  into  an  examination  of  the 
voluminous  documents  and  evidence  exhibited 
by  the  claimants,  and  the  various  intricate 
questions  of  Spanish  usage  and  law  that  must 
arise  in  the  decision  of  these  questions.  Such 
9.  body  as  this,  organized  to  consult  and  legis- 
late upon  the  various  and  complicated  affairs  of 
a  great  empire,  has  neither  the  time  nor  the 
means  of  going  into  a  minute  or  satisfactory 
investigation  of  such  questions.  It  has  higher 
duties  to  perform ;  and  in  consequence  of  the 
utter  impracticability,  as  well  as  impolicy,  of 
an  attempt  to  decide  upon  every  small  land 
claim,  derived  from  a  foreign  Government,  in 
the  territories  acquired  by  treaty,  it  has  been 
the  established  practice  to  organize  a  board  of 


commissioners,  to  sit  in  the  country  where  the 
grants  were  made,  where  the  archives  are  de- 
posited, and  where  the  land  lies.  These  oflScers 
hold  their  commissions,  and  receive  their  com- 
pensation, from  the  Government,  one  of  the 
parties  directly  interested  in  the  decision  of 
every  claim  presented.  If  there  is  any  leaning 
on  either  side,  it  is  always  on  that  from  which 
the  power  is  derived.  With  the  most  honest 
intentions,  and  a  constant  effort  to  act  without 
prejudice,  there  is  a  constant  attraction  be- 
tween all  federal  oflBcers  and  the  Government 
and  its  interests.  Federal  judges  pronounce, 
with  great  indifference.  State  laws  to  be  uncon- 
stitutional, and  State  judges  pronounce  the 
acts  of  Congress  to  be  unconstitutional ;  when 
neither,  unless  in  an  extraordinary  case,  pro- 
nounced the  laws  of  the  Government,  from 
which  they  hold  their  commissions,  unconstitu- 
tional or  void.  To  make  an  application  of  this 
principle,  I  ask  any  gentleman  to  read  this  re- 
port, and,  instead  of  striking  from  this  bill  one- 
half  of  the  cases  confirmed,  I  do  not  hesi- 
tate to  say  that  he  would  be  more  inclined  to 
say  that  the  number  of  confirmations  ought 
to  be  doubled.  I  do  not  say  that  injustice  has 
been  done ;  but  I  will  say,  that,  if  any  has 
been,  it  is  to  the  claimants.  I  say  that  the 
rigor  with  which  these  claims  have  been  ex- 
amined, wiU  operate  more  unjustly  to  them 
than  the  United  States.  I  believe  that  this  is 
the  first  instance  in  the  history  of  our  legisla- 
tion since  the  Louisiana  treaty  in  1803,  in 
which  an  attempt  has  ever  been  made  to  re- 
verse the  decisions  of  our  commissioners,  and 
strike  out  half  of  the  claims  confirmed  l9y 
them.  Numerous  instances  can  be  found  at 
every  session  of  Congress,  for  twenty  years,  in 
which  the  rigor  of  the  commissioners  has  been 
mitigated  by  the  clemency  of  Congress,  in  giv- 
ing to  every  equitable  claim  the  most  liberal 
and  favorable  interpretation. 

If  this  motion  succeeds,  we  shall  reverse  the 
order  of  things,  and  introduce  a  new  system, 
as  impolitic  and  unwise  in  the  Government,  as 
it  will  be  oppressive  upon  a  people  transferred 
to  us,  with  a  guaranty,  on  our  part,  to  do  what 
Spain  would  have  done,  I  have  had  occasion 
to  look  into  the  history  of  all  that  has  been 
done  by  this  Government  on  this  subject,  and  I 
do  not  hesitate  to  declare  that  the  principle  in 
this  bill  has  been  sanctioned  at  every  successive 
session  of  Congress  for  twenty  years.  What  is 
the  object  of  this  motion?  To  recommit  the 
bill,  with  instructions  to  strike  from  it  every 
claim  which  the  Governor  of  East  Florida  had 
confinned  subsequently  to  the  24:th  of  January, 
1818,  the  time  limited  in  the  treaty,  prior  to 
which  aU  grants  should  have  emanated,  to  be 
recognized  and-confirmed  by  this  Government. 

By  the  eighth  article  of  our  treaty  .witTi 
Spain,  the  United  States  agreed  to  confirm  and 
ratify  aU  grants  ("  todas  las  eoncessiones  ")  and 
concessions  made  by  the  Spanish  authorities 
prior  to  the  24th  January,  1818,  to  the  same 
extent  that  they  would  have  been  valid,  if  the 


DEBATES  OF  CONGRESS. 


69 


Ai'RiL,  1830.] 


Load  Claims  in  Florida. 


[H.  OF  &. 


territories  had  remained  under  the  dominion  of 
His  Catholic  Majesty.  This  article  contem- 
plated the  recognition  of  complete  grants,  and 
the  completion  of  imperfect  ones,  as  Spain 
would  have  completed  them.  The  quo  modo 
of  doing  this  was  left  to  the  justice  of  this 
Government,  under  a  full  conviction  that  the 
United  States  would  he  just,  if  not  liberal,  to 
their  newly  acgnired  citizens.  The  act  of  1828 
conferred  the  power  of  doing  this  upon  the 
register  and  receiver,  who  were  to  act  as  ex 
officio  commissioners,  to  carry  this  article  into 
effect.  These  officers  sat  in  the  province  in 
which  the  land  lies,  having  before  them  the 
archives  of  the  Spanish  Government.  They 
have  presented  this  report,  from  which  it  ap- 
pears that  they  hp,ve  confirmed  seventy-one 
small  claims,  and  rejected  one  hundred  and 
thirty-five.  The  proposition  now  is,  to  recom- 
mit this  bUl,  to  strike  from  it  thirty  oases. 
Sir,  if  this  motion  succeeds,  these  people  will 
have  occasion  to  I'egret  the  day  that  they  were 
ever  transferred  to  the  United  States.  The  act 
which,  according  to  our  ideas,  made  them  free, 
will,  according  to  their  conceptions,  make  them 
beggars.  I  fear  some  of  them  will  not  love 
liberty  so  much,  as  to  be  entirely  contented 
with  your  disfranchisement  of  their  property. 
I  say  their  property,  because,  if  Spain  had  re- 
tained the  territories,  she  would  have  com- 
pleted every  imperfect  title  in  East  Florida, 
whenever  a  petition  had  been  presented  to  the 
Governor. 

It  was  a  part  of  the  policy  of  France,  Eng- 
land, and  Spain,  to  grant  lands  gratuitously  to 
all  the  inhabitants  who  would  receive  them, 
"ftie  most  informal  and  incomplete  of  these 
titles  were  the  most  honest,  and  best  entitled 
to  our  confirmation,  when  the  policy  of  that 
Government  is  considered.  The  lowest  order 
of  these  titles,  a  "  permit  of  settlement,"  was 
declared  by  the  commissioners  of  West  Florida 
the  most  honest,  as  well  as  the  most  certain 
title.  To  complete  it,  and  obtain  a  title  in  the 
name  of  the  king,  called  sometimes  "  a  title  in 
form,"  or  '■^  titulo  de  propriedad,"  or  "royal 
title,"  it  was  only  necessary  to  summon  wit- 
nesses to  appear  before  the  Governor,  and 
prove  a  settlement  upon  the  land,  and  a  contin- 
uance a  certain  length  of  time.  This  proof 
entitled  the  occupant  to  a  grant  in  the  name  of 
the  king.  It  was  a  favor  to  the  crown,  and  not 
to  the  subject,  to  settle  and  strengthen  their 
distant  provinces  and  colonies.  In  the  inter- 
pretation of  this  treaty,  we  should  remember 
their  policy,  and  not  ours,  which  holds  up  the 
land  at  a  price  so  high,  that  it  is  difficult  for  a 
poor  man  to  purchase  even  the  smallest  legal 
division  of  the  surveys.  Looking  to  this  pol- 
icy, can  any  man  doubt  what  Spain  would  have 
done  ?  I  cannot  doubt  but  that  she  would  have 
confirmed  every  one  of  those  one  hundred  and 
thirty-five  cases  rejected.  If  any  man  was  not 
satisfied  with  his  land,  he  had  only  to  petition 
the  Governor,  and  a  transfer  of  the  location 
was  granted,  as  a  matter  of  course. 


The  motion  now  made  to  recommit  this  bill 
with  instructions,  is  placed  by  the  honorable 
mover  on  two  grounds :  the  one  of  which  is 
founded  upon  the  idea  that  there  are  grants 
made  subsequent  to  the  time  at  which  Spain 
was  interdicted  from  making  them  by  the 
treaty.  If  gentlemen  will  take  the  trouble  to 
look  into  this  report,  they  will  find  that  every 
claim  dated  after  that  period  has  been  rejected. 
The  commissioners  have  not,  in  any  instance, 
confirmed  a  single  claim  posterior  to  the  24th 
of  January,  1818.  They,  have,  in  about  thirty 
cases,  considered  the  royal  title  given  by  the 
Governor  subsequent  to  that  day,  and  before 
the  delivery  of  the  province  to  the  United 
States,  as  evidence  of  the  performance  of  the 
condition.  I  beg  the  attention  of  the  House  to  . 
the  fact,  Jihat  these  confirmations  are  made 
upon  concessions,  the  largest  part  of  which 
eventuated  from  the  legitimate  authorities  of 
Spain  twenty  years  before  the  treaty  was  ever 
thought  of.  A  concession  is  a  grant,  upon  con- 
dition of  settlement.  One  of  the  concessions 
is  given  as  early  as  the  year  1794. 

In  1819,  the  concessionary  or  claimant  came 
before  the  Governor,  who  was  a  judicial  as 
well  as  executive  officer,  and  offered  his  testi- 
mony. The  witnesses  were  examined,  the 
proof  recorded,  and  deposited  among  the  pub- 
lic archives  on  the  protocol  called  "  delligen- 
cias."  The  royal  title,  as  it  is  called,  begins 
with  a  recitation,  "  For  quanto,"  &o. ;  or, 
"  whereas."  It  recites  that  a  concession  issued 
on  such  a  day  upon  condition,  and  that  certain 
witnesses  were  called  and  sworn,  who  proved 
the  performance.  These  ai'chives  are  before 
the  commissioners.  The  testimony  is  recorded, 
the  witnesses  known  to  the  commissioners,  or, 
if  dead,  or,  removed  to  Cuba,  their  characters 
are  known  from  their  neighbors.  The  com- 
missioners say  we  receive  this  evidence  of  the 
performance  of  the  condition.  It  would  be  a 
nugatory  and  useless  act  to  call  the  witnesses 
over  again,  when  their  testimony  is  recorded, 
•and  recited  in  the  royal  title  given  by  the  Gov- 
ernor. Instead  of  looking  to  every  act  of  a 
Spanish  tribunal,  as  a  scheme  to  defraud  the 
United  States,  I  would  rather  put  this  more 
liberal  and  charitable  construction  upon  it,  and 
consider  the  act  as  an  evidence  of  what  Spain 
would  have  done  if  the  territories  had  re- 
mained under  the  dominion  of  His  Catholic 
Majesty.  I  do  not  believe  that  the  Governors 
of  East  or  West  Florida  were  informed  of  the 
provisions  of  the  treaty  until  it  was  published 
here  after  its  final  ratification  in  1821.  Until 
that  period,  they  were  acting  under  a  sense  of 
their  responsibility  to  their  royal  master,  and 
their  acts  ought  to  be  received  in  the  same 
manner  as  if  there  had  been  no  limitation  in 
the  treaty.  So 'long  as  the  Governor  had  a 
right  to  exercise  jurisdiction,  he  had  the  un- 
questionable power  to  examine  witnesses,  re- 
cord testimony,  either  with  a  view  to  its  per- 
petuity, or  to  be  used  in  foreign  courts.  This 
would  seem  to  be  a  power  so  naturally  inherent 
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in  every  tribunal,  that  it  hardly  needs  a  refer- 
ence for  its  support  to  that  well-known  and 
universally  acknowledged  principle,  in  all  civil- 
ized nations,  to  receive  with  respect  the  acts  of 
all  tribunals  of  other  nations,  and  to  presume 
that  they  acted  within  the  sphere  of  their  ju- 
risdiction and  duty.  It  is  nothing  more  than  a 
principle  of  comity  and  courtesy — one  which 
our  courts  of  admiralty  are  in  the  practice  of 
acting  upon,  and  which  has  been  repeatedly 
recognized  by  the  Supreme  Court  of  the  United 
States.  The  king  of  Spain,  and  his  officers, 
have  as  much  right  to  disregard  the  acts  of  our 
tribunals,  as  we  have  those  of  Spain,  on  prin- 
ciples of  national  law ;  and  if  these  claims  are 
denied  on  such  grounds  as  are  now  urged,  they 
will  have  more  reason  to  question  the  justice  of 
our  decisions,  than  we  have  ever  yet  had  to 
condemn  theirs.  I  am  neither  the  defender  nor 
the  apologist  of  the  Spanish  authorities.  The 
special  court  appointed  by  this  Government, 
having  the  archives  before  them,  have  received 
this  evidence,  and  confirmed  these  claims,  not 
on  the  authority  to  grant  subsequent  to  the 
limitation  in  the  treaty,  hut  upon  a  concession 
made  ten  or  twenty  years  before.  The  per- 
formance of  the  condition  only  has  been  proved 
in  due  form  after  the  time.  The  honorable 
gentleman  should  recollect  that  the  authorities 
of  Spain  were  not  interdicted  by  the  treaty 
from  the  exercise  of  any  jurisdiction,  or  the 
execution  of  any  of  their  functions,  tmtil  the 
delivery  of  the  country  to  the  United  States. 
The  provision  is,  that  aU  grants  made  posterior 
to  that  date  shall  be  void.  In  this  report,  all 
grants  of  that  description  ai-e  declared  void. 
The  class  proposed  to  be  stricken  out  were 
made  prior,  but  witnesses  were  sworn,  and 
proved  a  settlement  according  to  the  terms  of 
the  concession  subsequently.  The  commission- 
ers of  West  Florida,  in  every  case  of  this  kind, 
confirmed  the  claim.  In  the  abstracts  of  the 
confirmations  of  that  hoard,  in  the  Executive 
Documents  of  1824-'5,  which  I  now  hold  in 
my  hand,  it  wiU  be  seen  that  where  concessions 
and  royal  titles  were  both  made,  the  one  prior 
and  the  other  suhsequent  to  the  24th  of  Janu- 
ary, 1818,  we  confirmed  the  title  upon  the  con- 
cession. This  was  done  by  the  commissioners 
of  East  Florida,  and  by  the  register  and  re- 
ceiver in  their  report  of  1828 — all  of  which 
have  been  approved  and  confirmed  by  acts 
of  Congress.  The  principle  here  is  precisely 
the  same,  and  it  is  for  this  House  to  say  wheth- 
er they  were  bound  to  summon  witnesses  to 
prove  that  which  had  been  already  proved  be- 
fore a  Spanish  tribunal,  the  evidence  of  which 
was  before  them.  It  would  have  been  an  act 
of  supererogation,  a  useless  consumption  of 
time. 

The  next  ground  of  objection  is,  that  we 
shall  establish  a  dangerous  precedent  for  the 
eourts,  which  wiU  be  injurious  to  the  public 
interests  ;  and  this  is  seriously  urged  upon 
Congress  as  a  reason  why  this  bill  should  be 
recommitted.    Sir,  it  is  the  first  time  I  ever 


knew  that  a  legislative  act  was  to  he  received 
as  a  precedent  for  the  admissibility  of  evidence 
in  courts  of  justice.  Congress  may  declare 
that  every  man  may  make  affidavit  to  the  genu- 
ineness of  his  own  grant.  Will  that  justify  a 
court  in  allowing  a  man  to  be  a  witness  in  his 
own  case  ?  The  distinction  between  a  legisla- 
tive body  and  a  judicial  tribunal,  the  one  gov- 
erned by  considerations  of  policy,  and  the 
other  by  fixed  laws,  seems  not  to  have  oc- 
curred to  the  gentleman.  Who  ever  heard  of 
the  decisions  of  our  committees  on  the  evi- 
dence ofiered  to  them  being  quoted  before 
judges  as  a  precedent  for  their  decisions? 
What  Congress,  in  its  legislative  discretion, 
chooses  to  do,  has  never  yet  been,  and  never 
will  be,  a  precedent  for  the  courts.  The  courts 
might  as  well  attempt  to  pass  an  appropriation 
act,  as  to  say  they  will  confirm  claims  because 
Congress  confirmed  them.  I  need  not  pursue 
this  part  of  the  subject  further,  because  the 
question  can  never  be  made  in  the  courts.  All 
the  cases  which  are  or  can  be  presented  to 
them  are  now  printed  by  order  of  this  House, 
and  now  upon  my  table,  to  which  access  can 
be  had  by  every  member.  There  is  not  among 
that  number  a  single  case  in  which  a  royai  title 
is  given  after  the  24th  of  January,  1818 ;  and 
if  the  courts  were  to  look  to  legislative  acts  as 
precedents  for  them,  the  case  will  never  occur 
in  which  such  a  reference  can  be  made.  AU 
the  apprehensions  from  this  quarter  may  be 
quieted  by  the  examination  of  the  cases  re- 
ferred to  the  courts  for  decision.  The  limita- 
tion in  the  treaty,  it  is  well  known,  was  inti-o- 
duced  expressly  with  a  view  to  exclude  the 
grants  to  the  Duke  of  Alagon,  De  Vargas,  anS 
Count  Punon  Eostro,  and  no  other.  It  was  so 
declared  at  the  time  of  making  the  treaty,  by 
those  who  negotiated  it.  The  idea  of  exclud- 
ing any  other  was  indignantly  repelled  by  tie 
Spanish  Minister,  and  never  insisted  on  by  our 
Government.  The  President  of  the  United 
States  (Mr.  Monroe)  informed  Congress,  in  an 
executive  message,  that  such  was  the  object  of 
that  provision.  Although  such  was  the  view 
of  those  who  negotiated  the  treaty,  that  clause 
has  been  so  rigidly  enforced,  as  to  exclude  from 
confirmation  every  claim  derived  from  the 
Spanish  Government  when  they -possessed  the 
sovereignty  of  the  provinces,  between  the  24th 
of  January,  1818,  and  July,  1821,  when  the 
provinces  were  delivered.  All  these  claims 
were  intended  to  be,  and  ought  to  be,  con- 
firmed ;  but,  by  the  use  of  general  words,  to 
get  rid  of  the  large  ones,  these,  too,  have  been 
rejected.  Not  content  with  this  advantage, 
thus  secured  against  a  population  that  Spain 
was  a,bout  to  transfer,  and  about  whose  rights 
the  king  and  his  Ministers  were  somewhat  in- 
diflferent,  rendered  more  so  from  a  conviction 
that  the  inhabitants  of  the  ceded  territories  de- 
sired the  change,  we  are  now  about  to  strike 
out  one-half  of  what  has  found  favor  under  the 
rigid  construction  of  the  commissioners,  be- 
cause a  Spanish  Governor  had  the  witnesses 
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sworn  and  the  testimony  recorded.  I  cannot 
persuade  myself  that  this  House  is  prepared  to 
sanction  a  principle  so  imjust  and  odious. 

The  whole  amount  of  land  in  these  thirty 
small  claims  does  not  exceed  fourteen  thousand 
acres,  which  is  not  worth  the  expenses  of  this 
House  during  the  time  of  this  debate.  If  these 
claims  are  stricken  out,  what  is  proposed  to  be 
done  ?  Is  a  new  board  to  be  organized,  after  a 
delay  of  nine  years  in  the  adjustment  of  these 
titles  ?  If  a  new  board  is  to  be  created,  their 
expenses  will  be  greater  than  the  value  of  the 
land.  The  public  surveys  wiU  be  stopped,  the 
private  property  cannot  be  separated  from  the 
public,  the  population  of  the  territory  wiU  be 
retarded,  and  the  most  mischiev'ous  conse- 
quences result  from  the  delay. 

Those  who  are  here  from  the  new  States 
well  know  the  difficulties  and  embarrassments 
arising  from  unsettled  titles  to  the  country 
itself ;  and  those  who  have  never  seen  it,  can 
form  but  a  very  imperfect  conception  of  the 
misery  of  pursuing,  for  ten  years,  an  uncertain 
title  in  the  tribunals  of  a  country,  the  language 
and  forms  of  which  the  petitioner  cannot  com- 
prehend. The  cry  of  fraud  at  this  period  of 
the  session,  the  denunciation  of  all  that  is  of 
Spanish  origin,  is,  enough  to  overturn  the  most 
beneficial  measures ;  but  I  trust  that  this 
House,  from  the  confidence  reposed  in  its  own 
tribunal,  from  the  long  delay  and  injustice 
already  done  to  these  claimants,  and  from  a  re- 
g?ird  for  the  territory  itself,  will  not  recommit 
this  bill,  and  produce  confusion  in  the  country, 
and  certain  ruin  among  its  inhabitants. 


Satukdat,  May  1. 
Judge  Peeh. 

Mr.  Bttohastait  moved  to  postpone  the  orders 
of  the  day,  for  the  purpose  of  taking  up  and 
acting  on  the  article  of  impeachment. 

Mr.  Whittlesey  said,  (this  day  being  set 
apart  by  themselves  for  considering  private 
bills,)  he,  as  the  member  charged  with  attend- 
ing to  this  class  of  business,  would  say,  that  it 
was  perhaps  inexpedient  to  press  the  consider- 
ation of  many  more  of  the  numerous  private 
bUls  yet  on  the  docket,  because,  if  they  were 
passed,  and  sent  to  the  Senate,  and  not  acted 
on  there,  they  would  be  in  a  worse  situation 
than  if  they  remained  as  they  are,  for  the 
House  to  take  them  up  at  the  next  session. 
He  should  not,  therefore,  oppose  the  motion  for 
postponement. 

The  House  then  went  into  Committee  of  the 
"Whole,  Mr.  Steeigebk  in  the  chair,  and  took 
up  the  article  of  impeachment  reported  by  the 
Select  Committee  against  Judge  Peck. 

Some  verbal  amendments  being  made  to  the 
article,  on  motion  of  Mr.  Buchanan, 

The  committee  rose,  and  reported  the  article 
to  the  House ;  and  by  the  House  it  was  agreed 
to  without  objection. 

Mr.  BuoHAiTAN  then  moved  that  the  House 


proceed  now  to  the  appointment  of  five  man- 
agers, to  conduct  the  impeachment  on  the  part 
of  the  House  of  Representatives. 

Mr.  Williams  inquired  how  many  managers 
were  appointed  in  the  case  of  Judge  Chase. 

Mr.  Buchanan  replied  that  seven  managers 
were  appointed  on  that  occasion,  but  it  was 
thought  that  five  were  as  many  as  were  neces- 
sary for  the  present  case. 

Mr.  B.'s  motion  being  agreed  to. 

The  House  proceeded  to  the  appointment  of 
five  managers,  by  ballot,  when  the  following 
gentlemen  received  a  majority  of  votes,  and 
were  appointed,  viz : 

James  Buchanan,  of  Pennsylvania. 
Henet  E.  Stosbs,  of  New  York. 
Geobge  MoDuffib,  of  South  Carolina. 
Ambkosb  Spencer,  of  New  York. 
Chaelbs  Wiokliffe,  of  Kentucky. 

The  first  four  were  appointed  on  the  first  bal- 
lot. Four  ballots  took  place  before  a  fifth  man-- 
ager  was  chosen,  in  all  of  which  till  the  last 
the  votes  were  pretty  much  divided  between 
Mr.  Wiokliffe  and  Mr.  Doddeidge,  besides 
whom  a  large  number  of  members  received 
more  or  less  votes. 

On  motion  of  Mr.  Buchanan,  it  was 

Resolved,  That  the  article  agreed  to  by  this  House, 
to  be  exhibited,  in  the  name  of  themselves  and  of 
all  the  people  of  the  United  States,  against  Jame."! 
H.  Peck,  in  maintenance  of  their  impeachment 
against  him  for  high  misdemeanors  in  office,  be  car- 
ried to  the  Senate  by  the  managers  appointed  to 
conduct  said  impeachment. 

On  motion  of  Mr.  Buchanan,  it  was 

Resolved,  That  a  message  be  sent  to  the  Senate, 
to  inform  them  that  this  House  have  appointed 
managers  to  conduct  the  impeachment  against 
James  H.  Peck,  judge  of  the  district  court  of  the 
United  States  for  the  district  of  Missouri,  and  have 
directed  the  said  managers  to  carry  to  the  Senate 
the  article  agreed  upon  by  this  House,  to  be  exhib- 
ited in  maintenance  of  their  impeachment  against 
the  said  James  H.  Peck,  and  that  the  Clerk  of  this 
House  do  go  ivith  said  message. 


Monday,  May  3. 

Culture  of  Silh. 

Mr.  A.  Spbncbe,  from  the  Committee  on 
Agriculture,  reported  the  following  resolution : 

Resolved,  That  ten  thousand  copies  of  the  Man- 
ual on  the  growth  and  manufacture  of  Silk  in  other 
countries,  transmitted  to  this  House  by  the  Secre- 
tary of  the  Treasury  on  the  fifth  day  of  February, 
1828,  be  printed  for  the  use  of  this  House. 

Mr.  Polk  moved  to  lay  the  resolution  on  the 
table,  but  the  motion  was  negatived — nays  80. 

Mr.  MoDuFFiE  opposed  the  resolution,  hav- 
ing understood  that  the  work  proposed  to  be 
reprinted  possessed  no  value.  The  instructions 
were  too  complex  for  unlettered  people,  and 
experience  proved  that  it  was  of  no  use  to 
them.    Persons  in  his  part  of  the  country,  whp 
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made  many  pounds  of  silk  every  year,  could 
derive  no  benefit  from  this  book. 

■  Mr.  0AMBEBLEN9  Concurred  in  the  opinion 
that  the  book  was  not  worth  printing.  A  per- 
son engaged  in  preparing  a  work  on  the  same 
subject,  and  who  understood  it  well,  informed 
him  that  the  manual  was  worthless.  Let  the 
committee  take  all  the  works  on  this,  subject, 
and  compile  one  containing  the  best  of  each. 
Several  works  have  been  since  issued,  that  are 
superior  to  the  one  in  question. 

Mr.  Bates,  of  Massachusetts,  said,  here  was 
experience  against  experience.  It  was  alleged 
by  gentlemen  that  practical,  intelligent  per- 
sons, professing  to  be  able  to  give  an  account 
of  the  subject  themselves,  had  denounced  the 
work  in  question  as  worthless.  Now,  he  had 
in  his  district  some  men  of  some  little  intelli- 
gence, who  were  engaged  in  the  silk  culture, 
who  said  the  work  was  a  very  valuable  acqui- 
sition. He  had  received  letter  on  letter  for  a 
copy  of  the  work,  but  not  one  was  to  be  had. 
The  book  was  valuable,  because  it  gave  an  ac- 
count of  the  best  modes  of  cultivating  silk  in 
countries  where  it  had  been  cultivated  for  cen- 
turies. As  he  had  no  doubt  of  the  value  of 
the  work,  and  as  it  was  not  voluminous,  he 
hoped  the  House  would  have  it  disseminated, 
without  regarding  the  pittance  it  would  cost. 

Mr.  Watnb  would  not  undertake  to  pro- 
nounce on  the  merits  of  the  work,  but  he  knew 
that  many  of  the  people  whom  he  represented 
were  very  desirous  to  obtain  it.  In  the  early 
settlement  of  Georgia,  the  object  of  many  was 
the  growth  of  silk,  and  it  was  commenced  and 
tried  for  somp  time.  Why  was  it  discontin- 
ued? From  one  of  two  causes:  Kither  by 
being  superseded  in  value  by  other  pursuits,  or 
being  discouraged  by  the  want  of  information. 
Many,  however,  continued  the  culture,  and 
some  have  prosecuted  it  for  forty  years,  who, 
residing  on  lands  too  arid  for  other  cultivation, 
have  gone  on  in  the  original  pursuit ;  the  cul- 
ture has  not  been  extended  because  of  the  want 
of  suitable  information  to  instruct  them  in  it. 
He  wished,  therefore,  that  the  information  con- 
tained in  the  work  in  question  should  go  forth 
for  the  benefit  of  those  who  needed  it.  He  re- 
ferred to  societies  formed  or  forming  in  Geor- 
gia, for  the  cultivation  of  sUk,  to  whom  the  in- 
formation would  be  particularly  useful  and  ac- 
ceptable. 

Mr.  Spenoeb,  of  New  York,  rose  to  make 
some  remarks,  but  the  expiration  of  the  hour 
arrested  the  debate. 


Tuesday,  May  4. 
Jvdge  Pech. 
Mr.  BuoHANAN,  from  the  managers  appointed 
on  the  part  of  this  House  to  conduct  the  im- 
peachment against  James  H.  Peck,  judge  of  the 
district  court  of  the  United  States  for  the  dis- 
trict of  Missouri,  reported : 

"  That  they  did,  this  day,  carry  to  the  Senate, 
then  in  session  as  a  high  court  of  impeachment,  the 


article  of  impeachment  agreed  to  by  this  House  on 
the  lat  instant ;  and  that  they  were  informed  that  . 
they  would  take  proper  measures  relative  to  the,,j 
said  impeachment,  of  which  the  House  would  be 
duly  notified." 

Monday,  May  10. 

Banh  of  the  United,  States. 

Mr.  PoTTEE,  of  North  Carolina,  by  leave  of 
the  House,  offered  the  following  resolutions : 

1.  Resolved,  That  the  Constitution  of  the  United 
States  confers  no  power  on  Congress  to  establish  a 
corporation  with  authority  to  manufacture  money 
out  of  paper,  and  circulate  the  same  within  the 
limits  of  any  of  the  States. 

2.  Resolved,  That  if  such  power  existed  in  Con- 
gress, it  were  unwise  and  inexpedient  to  exercise  it,- 
and  especially  to  the  extent  contemplated  in  the 
present  charter  of  the  Bank  of  the  United  States. 

3.  Resolved,  That  the  paper  money  or  banking 
system,  generally,  is  in  its  tendency  ruinous  to  the 
interests  of  labor,  and  dangerous  to  the  hberties  of 
the  people. 

4.  Resolved,  therefore.  That  _  this  House  will  not 
consent  to  the  renewal  of  the  charter  of  the  Bank 
of  the  United  States. 

The  resolutions  having  been  read, 

Mr.  PoTTEE  said  it  was  not  his  object  to  in- 
vite discussion  on  the  subject  at  this  time.     He 
had  offered  the  resolution  as  a  set-off  to  the 
report  of  the  Committee  of  Ways  and  Means,:.  ^ 
on  the  same  subject;  and  he  pledged  himself,  ,» 
whenever  it  came  up  for  consideration,  to  make  i 
good  the  propositions  embraced  in  bis  resolu- 
tions.    He  had  offered  them  altogether,  inde- 
pendently of  any  regard  to  mere  personal  party-    f 
ism,  with  which  he  acknowledged  no  sympathy 
whatever,  but  as  a  guaranty  to  the  American   i 
people,  from  his  place  in  this  House,  that  the  ;i 
measure,  to  prepare,  the  way  for  which  the  re- 
port of  the  Committee  of  Ways  and  Means  had   ■ 
been  brought  in,  would  be  resisted  here.    It 
should   be  resisted  here;     and    he  earnestly 
hoped  that  the  people,  in  every  section  of  the 
United  States,  would  forthwith  fix  their  atten- 
tion upon  this  subject,  as  one  involving,  in  the 
most  essential  manner,  their  dearest  rights  and 
interests ;   and  that,  by  a  timely  and  vigilant 
exercise  of  their  power  at  the  polls,  they  would 
take  care  to  organize  this  House  with  a  direct 
reference  to  the  adjustment  of  this  question. 
For  the  present  he  moved  to  lay  the  resolutions 
on  the  table. 

Mr.  Whittlesey  demanded  that  the  ques- 
tion, whether  the  House  would  consider  the 
resolutions,  should  be  put,  lest  the  entertaming   ■ 
of  the  motion  by  the  House  might  affect  the 
price  of  the  stock,  &c. ;  but, 

The  Speakee  deciding  that  the  motion  to  lay    . 
on  the  table  took  precedence  of  the  motion  of 
"  consideration," 

_  The  question  was  put  on  laying  the  resolu- 
tions on  the  table,  and  decided  in  the  affirma- 
tive as  follows : 

Yeas. — Messrs.  Alexander,  Men,  Alston,  Ander- 
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son,  Angel,  Archer,  P.  P.  Barbour,  Bell,  John  Blair, 
Boon,  Borst,  Brodhead,  Brown,  Cambreleng,  Car- 
son, Claiborne,  Clay,  Coke,  Hector  Craig,  Robert 
Craig,  Crawford,  Crockett,  Crocheron,  Davenport, 
J.  Davis,  W.  R.  Davis,  Deberry,  Denny,  Desha, 
Earll,  Findlay,  Ford,  Forward,  Fry,  Gaither,  Gor- 
don, Green,  Hall,  Harvey,  Haynes,  Hemphill,  Hinds, 
Hoffman,  Hubbard,  Ihrie,  Irvin,  Isacks,  R.  M.  John- 
son, C.  Johnson,  Kincaid,  P.  King,  Lecompte,  Lewis, 
Loyall,  Lumpkin,  Martin,  Thomas  Maxwell,  Mc- 
Creery,  McCoy,  McDuffie,  Mclntire,  Mitchell,  Mon- 
ell,  Nuckolls,  Pettis,  Polk,  Potter,  Powers,  Ren- 
cher,  Roane,  Ruasel,  Scott,  Wm.  B.  Shepard,  A.  H. 
Shepperd,  Shields,  Semmes,  Sill,  S.  A.  Smith, 
Speight,  Stanberry,  Standifer,  Strong,  Trezvant, 
Tucker,  Verplanck,  Wayne,  Weeks,  Wickliffe, 
Williams,  Yancey — 89. 

Nats. — Messrs.  Armstrong,  Arnold,  Bailey,  Noyes 
Barber,  Barringer,  Bartley,  Baylor,  Bookee,  Surges, 
Cahoon,  Chilton,  Condict,  Conner,  Cooper,  Cowles, 
Crane,  Creighton,  DeWitt,  Doddridge,  Duncan,  Ells- 
worth, Geo.  Evans,  Joshua  Evans,  Edward  Everett, 
Horace  Everett,  Finch,  Gilmore,  Grennell,  Hawkins, 
Hughes,  Hunt,  Huntington,  Ingersoll,  Jennings, 
Johns,  Kendall,  Letcher,  Martindale,  Lewis  Maxwell, 
Mercer,  Miller,  Muhlenberg,  Norton,  Pearce,  Pier- 
son,  Ramsey,  Randolph,  Reed,  Rose,  Ambrose  Spen- 
cer, Stephens,  Sutherland,  Swann,  Swift,  Taylor, 
Test,  Vance,  Varnum,  Vinton,  Washington,  Whit- 
tlesey, Wilde,  Wingate,  Young — 66. 

Mr.  Deatton,  of  South  Carolina,  and  Mr. 
White,  of  New  York,  were,  at  their  own  re- 
quest, excused  from  voting  on  the  question, 
each  stating  that  he  was  interested  as  a  stock- 
holder in  the  bank. 

Mr.  Hall,  of  North  Carolina,  stated  to  the 
House  that  as  he  happened  to  be  without  the 
bar  of  the  House  when  his  name  was  called,  he 
was  therefore  precluded  from  voting,  but  that 
he  would  have  voted  against  laying  the  resolu- 
tions on  the  table. 

Mr.  Aeohee  rose  to  move  that  the  resolu- 
tions be  printed ;  but  the  admission  of  a  mo- 
tion requiring  unanimous  consent,  and  it  being 
objected  to,  the  motion  failed. 


Wednesday,  May  12. 
The  Twriff—Salt. 

The  House  resumed  the  consideration  of  the 
bill  to  regulate  the  collection  of  the  duties  on 
imports,  with  the  depending  amendments. 

The  question  under  consideration  when  the 
House  adjourned  yesterday,  was  on  the  motion 
of  Mr.  GoEHAM  to  reconsider  an  amendment 
agreed  to,  concerning  the  duty  on  iron,  &c. ; 
which  motion  grew  out  of  the  adoption  of  the 
other  amendment  for  reducing  the  duty  on  salt. 

Mr.  GoEHAM,  of  Massachusetts,  briefly  ex- 
plained his  object  in  making  this  motion.  He 
considered  the  vote  upon  the  salt  duty  as  break- 
ing in  upon  the  present  system  of  revenue,  in- 
stead of  regulating  its  collection,  which  was  the 
object  of  the  original  bill  now  under  considera- 
tion. He  appealed  to  gentlemen  whether  it 
was  possible  to  pass  any  bill  on  this  subject  at 


this  session,  if  the  whole  field  of  debate  was 
thus  thrown  open,  Mr.  G.  concluded  by  saying, 
that,  under  this  view  of  the  case,  if  any  gentle- 
man would  move  to  reconsider  the  vote  upon 
the  salt  duty,  so  as  to  make  it  possible  to  agree 
upon  any  bill  upon  this  subject,  he  would,  to 
make  way  for  such  a  motion,  withdraw  the 
motion  which  he  had  made. 

Mr.  DoDDEiDGB,  of  Yirginia,  having  intimated 
a  disposition  to  make  the  motion  suggested  by 
the  member  from  Massachusetts,  Mr.  Goeham 
withdrew  his  motion ;  and 

Mr.  DoDDKiDSB  moved  to  reconsider  the 
vote  upon  Mr.  Baeeingee's  amendment  for  re- 
ducing the  duty  on  salt. 

Mr.  Wayne,  of  Georgia,  asked  whether  it 
was  the  intention  of  the  gentleman  from  Mas- 
sachusetts to  renew  his  motion  if  the  pending 
motion  was  rejected. 

Mr.  GoHHAM  declining  to  make  any  pledge 
on  that  point — 

Mr.  Wayne,  taking  it  for  granted  that  such 
was  the  intention  of  Mr.  Goeham,  made  a  de- 
cided speech  against  the  course  now  proposed, 
considering  it  as  a  mere  proposition,  call  it  by 
what  name  gentlemen  would,  of  bargain  and 
sale :  against  which  he  inveighed  with  consid- 
erable warmth  and  zeal. 

Mr.  Baeeingee,  of  North  Carolina,  depre- 
cated a  protracted  debate  on  this  question  of 
reconsideration,  and  expressed  great  regret  that 
so  much  difficulty  should  exist  in  obtaining  a 
reduction  of  the  duty  on  this  necessary  of  life. 
He  dwelt  upon  the  course  of  the  State  of  North 
Carolina  in  reference  to  this  duty,  and  to  the 
tariff  generally,  and  made  a  very  strong  appeal 
to  the  magnanimity  and  spirit  of  conciliation 
of  members  from  other  States  to  grant  this  lit- 
tle boon  to  a  State  which  had  heretofore  asked 
for  so  little,  and  submitted  so  cheerfully  to  the 
laws  regulating  the  duties  on  imports,  and  to  the 
general  legislation  of  Congress.  Mr.  B.  con- 
cluded his  speech  by  a  motion  for  the  previous 
question,  (which  would  have  been  upon  the 
question  immediately  pending,  viz.,  reconsidera- 
tion.) 

The  House  refused  to  second  the  previous 
question,  by  a  vote  of  98  to  83. 

Mr.  Eeed  said,  that  when  the  vote  of  the 
House  was  taken  yesterday  to  reduce  the  duty 
on  salt,  he  was  surprised  at  the  result.  I  feared 
(said  Mr.  R.)  that  I,  as  well  as  others,  had  been 
remiss,  in  the  discharge  of  my  duty,  in  per- 
mitting the  question  to'  be  taken  without  dis- 
cussion. I  am  aware  that  the  main  subject 
before  the  House  was  a  bill  to  enforce  the  due 
observance  of  our  revenue  laws,  and  to  prevent 
smuggling  and  fraud  in  their  execution.  An 
amendment  had  been  introduced  into  the  bUl 
by  a  gentleman  from  South  Carolina,  (Mr. 
McDuffie,)  materially  altering  the  tariff.  We 
have  had  for  a  number  of  days,  a  debate,  able 
and  spirited,  but  of  a  very  general  character, 
investigating  the  whole  tariff  principle.  I  sup- 
posed that  to  investigate  the  subject  generally 
was  the  object  of  the  debate,  and  I  had  no  ex- 
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pectation  that  any  changes  in  the  tariff  were 
contemplated  at  this  session. 

The  amendment  referred  to  contained  a 
number  of  articles  on  which  a  reduction  of  the 
duty  was  proposed.  In  the  discussion  before 
the  House,  little  or  nothing  has  been  said  as  to 
the  policy  or  expediency  of  reducing  the  duty 
on  those  articles.  Nor  has  any  thing  been  said 
as  to  the  effect  of  the  reduction  of  duty  on 
those  articles,  either  to  the  manufacturer  or 
consumer.  I  could  not  suppose  that  a  repeal 
of  any  duty  was  seriously  contemplated,  with- 
out a  more  particular  examination  of  the  sub- 
ject. I  could  not  imagine  it,  because  this  House 
have  repeatedly  expressed  a  different  opinion 
by  their  votes,  and  because  they  had  on  the 
very  same  day  voted  entirely  different  as  to 
other  amendments.  I  hope,  then,  sir,  this 
House  and  my  constituents  wiU  forgive  me,  if, 
under  such  circumstances,  I  refrained  from  say- 
ing that  which,  under  other  circumstances,  I 
should  have  felt  under  the  highest  obligations 
to  urge  upon  their  consideration.  I  trust  it  is 
not  too  late  yet ;  and  I  beg  the  attention  of  the 
House  while  I  state,  as  well  as  I  may  be  able, 
the  reasons  why  I  think  they  ought  to  recon- 
sider the  vote  of  yesterday. 

I  have  been  no  advocate  for  the  tariff,  but  I 
am  an  advocate  for  some  permanency  in  duties 
deeply  affecting  the  interests  of  all.  "We  must 
have  revenue.  We  shall  not  vote  for  direct 
taxes.  We  shall,  therefore,  continue  to  raise 
revenue  by  duties  as  heretofore.  In  assessing 
this  tariff  of  duties,  I  have  no  hesitation  in  say- 
in  g  it  should  be  a  discriminating  tariff.  It  should 
have  reference  to  the  means  and  wants  of  the 
country — to  manufacturers  and  consumers. 

Of  the  tariffs  that  have  passed  this  House,  in 
my  Opinion  no  part  of  the  country  has  suffered 
more  than  that  which  I  have  the  honor  to  rep- 
resent ;  and  I  am  quite  sure  no  interest  in  the 
country  has  suffered  so  much  as  the  navigation 
interest.  Without  sufficiently  examining  the 
subject,  I  know  that  interest  is  severely  oppress- 
ed by  high  duties,  and  it  is  now  compelled  to 
contend  with  foreign  nations  under  great  dis- 
advantages. I,  therefore,  have  always  hoped 
we  should  modify  the  tariff  of  1828,  made  un- 
der the  most  unfavorable  circumstances. 

No  subject  can  be  presented  to  statesmen,  of 
greater  difficulty  than  that  of  fixing  a  just  and 
expedient  tariff,  unless  it  be  the  subject  of  al- 
tering and  repealing  ,a  tariff  when  made.  If 
we  would  consult  the  public  good,  we  must  di- 
vest ourselves  of  party  spirit.  Some  gentlemen 
contend  that  "  we  have  a  right  to  repeal  duties 
when  we  please,  regardless  of  the  consequences 
to  manufacturers."  We  have  the  power,  the 
physical  power ;  but  do  we  possess  the  moral 
power  ?  Are  we  not  bound  to  look  with  atten- 
tion and  regard  to  the  interests  of  all,  and  every 
part  ?  Whatever  might  have  been  our  political 
views  or  votes  in  Congress,  are  we  not  bound 
to  regard  and  protect,  as  far  as  we  may  be  able, 
those  interests  which  have  grown  up  in  conse- 
quence of  the  laws  and  regulations  of  our  coun- 


try? I  have  always  felt  and  acknowledged 
these  obligations,  and  endeavored  to  act  accord- 
ingly. I  have  always  admitted  the  rights  and 
claims  of  minorities ;  and,  in  that  view,  I  have 
always  given  full  weight  to  the  representations 
of  the  South.  Minorities  have  rights,  and  ma- 
jorities are  morally  bound  to  regard  them.  If 
southern  people  are  suffering  as  they  represent, 
and  those  siifferings  result  from  our  tariff  laws, 
those  laws  ought  to  be  modified.  But  these 
are  questions  which  must  first  be  decided ;  and 
as  prosperity  and  adversity  are  bnt  compara- 
tive, the  interests  of  the  whole  and  the  parts 
must  be  carefully  examined.  Our  duties  were 
laid  for  revenue,  but  adapted  to  the  situation 
of  the  country  and  the  wants  of  the  country, 
and  were  calculated  to  call  forth  the  effort  of 
the  country  to  relieve  those  wants.  If  valua- 
ble interests  have  grown  up  nnder  such  a  state 
of  things — under  the  fostering  infiuence  tjf  our 
laws,  who  would  wantonly  destroy  such  inter- 
ests? I  trust,  no  one.  Sound  policy  forbids 
frequent  innovation  upon  these  subjects.  I 
have  no  hesitation  in  saying  that,  so  far  as  re- 
lates to  property,  our  Government  is  one  of 
the  worst  possible,  unless  there  be  permanence 
in  our  principles  and  policy.  No  wise  man  can 
consider  the  question,  as  now  presented,  to  be 
what  would  have  been  wise  and  good  in  rela- 
tion to  the  taiTff,  and  decide  accordingly.  ISo ;  a 
very  different  state  of  things  is  presented!  Our 
great  duty  now  is,  to  look  at  the  laws,  and  the 
interests  of  the  country,  superinduced  by  those 
laws,  and  do  what  is  right  and  expedient.  We 
must  view  things  as  they  now  are  ? 

The  interest  of  every  part  should  be  consult- 
ed. I  am  always  happy  to  hear  a  member  of 
this  floor  state  the  situation  of  his  own  constit- 
uents ;  and  I  have  never  had  any  hesitation  in 
presenting,  as  Ikr  as  I  might  be  able,  the  situa- 
tion of  those  whom  I  have  the  honor  to  repre- 
sent. In  that  way  we  obtain  actual  knowledge 
of  the  situation  of  the  country,  and  are  enabled 
to  act  wisely,  if  we  are  governed  by  the  knowl- 
edge we  obtain.  The  subject  now  imder  con- 
sideration, the  repeal  of  the  duty  on  salt,  either 
in  part  or  whole,  is  one  of  importance  to  all, 
and  more  especially  to  those  engaged  in  the 
manufactui-e.  Salt  manufactories  have  grown 
up  under  governmental  recommendations  and 
governmental  encouragement. 

As  I  esteem  the  early  history  of  our  country 
invaluable,  allow  me  to  ask  you  to  go  as  far 
back  as  July,  1775— the  very  period  of  the  dec- 
laration of  our  independence.  No  salt  was 
then  manufactured  in  this  country.  What  was 
the  situation  of  the  country  in  relation  to  salt, 
so  necessary  to  life  itself?  A  few  recollect; 
others  have  heard.  I  will  refer  to  some  short 
abstracts  from  the  journals  of  the  old  Congress, 
lest  there  should  be  doubt  in  the  mind  of  any  one. 

In  July,  1775,  a  few  days  after  the  declaration  of 
independence,  a  committee  of  thirteen  (one  from 
each  of  the  States)  were  appointed  to  make'  inquiry 
for  virgin  lead,  leaden  ore,  and  the  best  method  of 
collecting,  smelting,  and  refining  it ;  and,  on  the 
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same  day,  the  same  committee  were  directed,  in 
the  recess  of  •Congress,  to  inquire  into  the  easiest 
and  cheapest  method  of  making  salt  in  these 
colonies. 

December  29,  1775.  Resolved,  That  as  the  im- 
portation of  any  universally  necessary  commodity, 
and  the  exportation  of  our  produce  to  purchase 
the  same,  must  give  proportionably  greater  oppor- 
tunity to  our  enemies  of  making  depredations  on 
the  property  of  the  inhabitants  of  these  colonies, 
and  of  occasionally  distressing  them  by  intercept- 
ing such  commodities,  it  is  earnestly  recommended 
to  the  several  assemblies  or  conventions  imme- 
diately to  promote,  by  sufficient  public  encourage- 
ments, the  making  salt  in  their  respective  colonies. 
May  30,  1776.  Resolved,  That  it  be  recommend- 
ed to  the  Committees  of  Observation  and  Inspec- 
tion in  the  United  Colonies  so  to  regulate  the  price 
of  salt  as  to  prevent  unreasonable  exactions  on  the 
part  of  the  seller,  &c. 

December  9,  1776.  "Whereas,  in  consequence  of 
many  complaints  that  engrossers  had  distressed 
the  public  by  raising  salt  to  an  exorbitant  price,  the 
Council  of  Safety  of  Pennsylvania,  with  the  appro- 
bation of  Congress,  took  the  management  of  the 
affair  into  their  hands,  and  have  endeavored,  by  as 
just  and  equal  a  distribution  as  possible  of  the  salt 
imported  from  time  to  time,  to  supply  the  diflferent 
parts  of  the  country,  yet  it  is  found  upon  trial,  &o., 
that  the  remedy  has  been  ineffectual ;  and,  on  the 
contrary,  salt  continues  scarcer  and  dearer  in  this 
port,  than  when  no  regulations  have  been  tried : 
therefore,  Resolved,  That  it  be  recommended  to  the 
Council  of  Safety  of  Pennsylvania  to  take  off  all 
restraint  upon  the  sale  of  salt,  &c. 

June  3,  1777.  Resolved,  That  a  committee  of 
three  be  appointed  to  devise  ways  and  means  for 
supplying  the  United  States  with  salt. 

June  13,  1777.  Resolved,  That  it  be  recommend- 
ed to  the  several  States  to  offer  such  Kberal  en- 
couragement to  persons  importing  salt,  as  they 
shall  judge  will  be  effectual,  &c.  That  it  be  recom- 
mended to  the  several  States  to  erect  and  en- 
courage, in  the  most  liberal  and  effectual  manner, 
proper  works  for  the  making  of  salt. 

July  17,  1777.  That,  in  consideration  of  the 
scarcity  of  salt,  &c.,  the  Committee  on  Commerce 
take  the  most  effectual  and  speedy  measures  for  im- 
porting into  different  parts  of  this  continent  large 
quantities  of  that  article,  &c. 

October  22,  1777.  Whereas  there  is  an  imme- 
diate demand  for  the  article  aforesaid,  in  the  mid- 
dle district,  (referring  to  other  resolutions  respect- 
ing salt,) 

Resolved,  That  the  supreme  executive  authorities 
of  the  States  of  Massachusetts  Bay  and  Connecticut 
be  respectively  requested  to  assist  the  Commissary 
General  of  Purchases  in  procuring  wagons  or  teams 
for  removing  twelve  thousand  bushels  of  salt  from 
the  eastern  to  the  middle  district,  &c.,  and  in  re- 
moving the  salt  from  thence  to  such  places  on  the 
North  River  as  he  shall  judge  most  convenient. 

The  above  extracts  from  the  records  of  the 
old  Congress  show  most  conclusively  the  situa- 
tion of  the  country  at  that  time,  and  their  dis- 
tress for  the  want  of  this  neoessaiy  of  life. 
They  show  the  anxiety  that  they  felt  to  intro- 
duce the  manufacture  of  salt  into  the  country, 
^nd  that  they  used  aU  the  power  they  then  had 
to  encourage  it. 


At  that  time,  the  manufacture  of  salt  from 
sea  water,  by  solar  evaporation,  was  com- 
menced in  my  neighborhood  and  district.  In 
the  beginning,  their  inventions  were  crude  and 
imperfect,  but  the  manufacture  has  steadily  ad- 
vanced, and  improvements  have  constantly  been 
made  from  that  time  to  the  present.  No  patent 
was  taken,  and  their  improvements  have  been 
introduced  into  Rhode  Island,  Connecticut, 
New  York,  New  Jersey,  North  Carolina,  and 
other  places,  and  may  be  used  by  all  who  feel 
inclined  to  use  them. 

At  present,  as  appears  by  the  return,  they 
have  in  Massachusetts,  and  principally  in  my 
district,  a  capital  invested  in  the  manufacture 
of  salt,  amounting  to  one  million  seven  hundred 
and  fifty-four  thousand  five  hundred  and  sev- 
enty-six dollars.  They  manufacture  annually 
five  hundred  and  three  thousand  six  hundred 
and  eighty-six  bushels  of  salt,  of  the  best  qual- 
ity, and  fit  foi"  any  use  whatever,  fuUy  equal  to 
alum  or  Turk's  Island  salt. 

Pennit  me  to  inquire  for  a  few  minutes  what 
has  been  the  legislation  of  our  Government 
upon  this  subject. 

In  the  very  commencement  of  the  Govern- 
ment, in  1789,  a  duty  of  six  and  a  quarter  cents 
per  bushel  was  laid  upon  the  importation  of 
salt.  This  duty  was  undoubtedly  laid  for  rev- 
enue ;  but  have  we  not  every  reason  to  believe 
that  those  men  who  composed  that  Congi-es?, 
and  who  were  in  part  the  same  men  who  com- 
posed the  old  Congress,  had  a  full  knowledge 
and  recollection  of  the  acts  of  that  Congress  in 
relation  to  salt  ?  Had  they  not  a  fuU  knowl- 
edge of  the  distress  of  the  country,  and  the  ex- 
orbitant price  paid  for  the  article?  and  had 
they  not,  in  furtherance  of  the  repeated  resolu- 
tions and  recommendations  of  the  old  Congress 
the  intention,  by'laying  the  duty,  to  encourage 
its  manufacture  ?  I  cannot  believe  it  admits  of 
doubt.  In  August,  1790,  the  salt  tax  was  raised 
to  twelve  cents  per  bushel.  In  1797,  to  twenty 
cents.  This  duty  was  continued  until  1807, 
when  it  was  repealed ;  the  repeal  had  a  bad  and 
almost  ruinous  effect  upon  the  manufacturer, 
with  very  little  temporary  benefit  to  the  con- 
sumer. In  the  year  1813,  the  same  duty  of 
twenty  cents  per  bushel  was  laid.  This  act 
was  limited  to  continue  until  one  year  after  the 
close  of  the  war,  and  no  longer.  Hence  it  has 
been  called  a  war  duty  in  this  House.  I  per- 
ceive not  the  distinction  attempted  to  be  set  up, 
but  let  gentlemen  remember,  that,  on  the  ex- 
piration of  the  period  limited,  in  April,  1816, 
the  limitation  was  removed,  and  the  tax  was 
made  as  perpetual  as  any  other  tax.  It  has 
continued  from  that  period  until  the  present. 
Under  the  influence  of  this  duty,  the  various 
salt  manufactories,  on  the  seaboard  and  in  the 
interior,  have  been  brought  into  operation. 
They  have  been  every  year  increasing.  They 
have  heen  in  a  great  measure  successful.  New 
improvements  have  been  added  every  year  in 
the  cheapness  and  quality  of  the  salt.  The 
capital  employed,  I  think,  must  exceed  eight 
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millions  of  dollars.  It  can  be  used  for  no  other 
purpose.  We  manufacture  at  this  tinae,  in  the 
country,  nearly  five  millions  of  bushels  yearly, 
and  more  than  half  the  average  quantity  used 
for  fourteen  years  past.  The  competition  in 
the  market  on  the  seaboard,  where  foreign  salt 
must  be  brought,  has  reduced  the  price  very 
much.  It  could  not  be  much  reduced  by  a  re- 
peal of  the  duty,  and  in  a  few  years  would  be 
higher  if  the  duty  was  repealed.  Salt  is  import- 
ed principally  in  ships  as  ballast.  The  importer 
gains  little,  very  little,  for  freight,  for  the  rea- 
son I  have  given ;  otherwise,  a  fair  charge  for 
freight  would  be  three  times  what  is  now  ob- 
tained. I  regret  it,  on  account  of  the  mer- 
chant ;  but  in  such  a  case,  he  ought  and  must 
yield  his  pf  ofit  foi;  the  public  good. 

It  should  be  understood  that  the  manufacture 
of  salt  on  the  seaboard  can  be  successfully  pros- 
ecuted with  a  small  capital.  Those  who  are  no 
longer  able  to  pursue  the  life  of  seamen,  in 
many  cases  erect  a  small  manufactory  for  salt. 
There  are  more  than  eight  hundred  of  these 
small  factories  in  my  district ;  their  salt  is  taken 
away  in  small  vessels,  and  carried  to  market  to 
various  parts  of  the  country.  Nothing  can  be 
so  well  calculated  to  produce  severe  competi- 
tion, and  thereby  reduce  the  price,  as  these 
manufacturers  meeting  the  importer.  Their 
competition  with  each  other,  and  with  the  im- 
porter, has  reduced  it  to  the  lowest  price,  not 
exceeding  thirty  cents  for  fifty-six  pounds. 

But  some  gentlemen  seem  to  suppose  that 
the  duty  on  salt  is  no  part  of  the  tariff.  What 
is  the  tariff?  What  do  gentlemen  understand 
by  encouragement  to  manufactures  ?  Have  we 
any  law  by  which  manufactures  are  encouraged, 
other  than  the  tariff  of  duties  on  the  importa- 
tion of  similar  articles  ?  Have  we  any  pledge 
for  the  permanency  of  those  laws,  except  it  be 
the  wisdom  and  discretion  of  Congress?  Have 
I  not  shown  that  salt  was  an  article  for  which 
the  country  suffered  much  in  the  days  of  the 
revolution — that  they  were  anxious  then  to  en- 
courage it — that  the  laws,  from  the  commence- 
ment of  the  Government,  and  especially  since 
1816,  more  than  fourteen  years,  have  had  that 
effect ;  and  are  we  not  to  suppose  they  were 
intended  to  have  that  effect  ?  Is  it  not  an  ar- 
ticle essential  to  life,  and,  therefore,  to  inde- 
pendence ? 

Who,  then,  can  say,  with  any  plausibility, 
that  the  duties  on  salt  were  not  intended  to 
bring  forward  and  encourage  its  manufacture, 
at  least  as  much  as  that  of  any  other  article  in 
the  tariff?  How  are  we  to  learn  what  article 
is  to  be  protected,  but  from  the  duties  and  the 
law? 

Much  has  been  said  of  the  exorbitant  price 
paid  for  salt  in  various  parts  of  the  country. 
Yet,  by  the  mercy  of  a  kind  Providence,  the 
whole  ocean  affords  the  means  of  producing  it, 
and  springs  much  Salter  than  the  ocean  abound 
in  the  interior,  in  various  parts  of  the  country ; 
and  all  now  have  skill  to  manufacture  salt. 
The  price  is  not,  as  it  once  was,  high  in  any 


part  of  the  country.  Neither  the  poor  nor  rich 
are  suffering  on  that  account.  Salt,  compared 
to  its  value,  is  heavy,  and  transportation  ex- 
pensive. The  price,  therefore,  must,  in  a  great 
measure,  depend  upon  the  distance  it  is  trans-; 
ported  on  roads,  and  the  character  of  those; 
roads.  But,  inconsiderately,  the  price  of  traQs- 
portation  is  charged  to  the  duty.  The  price  of 
salt  on  the  seaboard  is  regular  and  reasonable. 
Our  duties,  in  the  first  instance,  if  they  affect 
the  price  at  all,  can  only  affect  it  on  the  sea- 
board, where  it  is  imported.  How,  then,  can 
men  expect  relief  in  the  interior  so  much  talked 
about  ?  I  know  it  may  be  a  popular  subject  to 
hold  out  to  a  certain  class  of  men,  but  it  is  de- 
lusive. The  price  is  now  low  where  it  is  im- 
ported. The  very  duties  so  much  complained 
of,  have  contributed  to  keep  it  low,  and  pre- 
vent fluctuations ;  and  the  relief  sought  by 
those  alone  who  have  occasion  of  complaint,  is 
sought  from  a  wrong  source.  Reduce  the  price 
of  transportation  by  canals,  railroads,  or  other 
good  roads,  and  then  the  object  wiU  be  effected, 
and  not  till  then.  Then,  indeed,  will  the  poor 
farmer — and  no  class  of  men  are  entitled  to 
higher  respect  and  consideration — find  relief. 
I  regret  to  find  so  much  opposition  to  this  duty 
from  the  South.  The  manufacturers  at  the 
North  take  their  flour  and  corn,  and  would  de- 
sire to  furnish  them  with  salt  in  exchange. 
Both  are  necessaries,  for  rich  and  poor,  and  the 
exchange  might  be  mutually  beneficial.  It  has 
been  carried  on  to  some  extent,  and  was  par- 
ticularly beneficial  during  the  late  war. 

It  has  been  urged,  with  great  spirit,  that  cer- 
tain monopolists  have  charged  an  extravagant 
price  for  salt,  and  oppressed  the  people.  I  am 
as  hostile  to  monopolies  and  monopolists  as  any 
man.  But  one  case  of  the  kind.  I  believe,  is 
known.  Where  is  that?  Far  in  the  interior 
where  a  duty  of  five  or  ten  cents  could  not  in 
the  smallest  degree  affect  the  price.  Monopo- 
lies, in  this  free  and  enterprising  country,  can 
never  exist  to  any  considerable  extent,  and  they 
wOl  be  of  short  duration.  A  high  price  wiU 
have  the  effect  to  call  forth  the  efforts  of  the 
enterprising — ^new  salt  springs  wiU  be  discov- 
ered, and  transportation  wiU  be  facilitated — the 
price  will  be  reduced — good  will  come  out  of 
evil.  Our  legislation  ought  not,  in  the  present 
case,  to  be  influenced  by  these  cases  of  com- 
plaint, because  we  are  legislating  for  the  nation ; 
and  if  our  laws  are  particularly  prepared  for 
the  few  exceptions  named,  they  will  be  illy 
adapted  to  the  wants  and  interests  of  the  na- 
tion ;  and,  besides,  it  is  a  perfect  answer  in  the 
present  case,  that  our  legislation  could  not  af- 
ford the  relief  so  much  desired. 

The  gentleman  from  Georgia,  (Mr.  Wayne,) 
who  has  just  taken  his  seat,  is  greatly  displeased 
with  the  proposition  to  reconsider  the  vote  of 
yesterday.  He  speaks  in  harsh  language,  and  ' 
calls  it  bargain  and  sale.  Sir,  I  trust  gentlemen 
will  not  be  deterred  from  doing  their  duty  by 
any  censure  or  denunciation  from  any  quarter. 
Our  whole  Government,  from  its  commence- 
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ment  to  this  time,  has  been  a  system  of  conces- 
sion and  compromise.  "We  could  not  exist  if  it 
were  otherwise.  By  compromise,  I  mean  hon- 
orable and  just  compromise — I  mean  that  mu- 
tual forbearance  and  regard  to  the  interests  of 
others  which  should  induce  each  to  yield  some- 
thing of  what  might  seem  most  for  the  inter- 
ests of  his  constituents.  "We  are  legislating  for 
all.  The  South  have  called  upon  us  loudly  to 
aiford  them  relief.  They  complain  of  great  dis- 
tress. They  ask  us  to  yield,  to  compromise. 
Distress  is  comparative,  and  the  relief  called 
for  may  be  questionable — but  that  the  North, 
the  majority,  are  bound  to  examine  and  inves- 
tigate the  subject,  I  have  no  doubt.  We  are 
bound  to  examine,  because  it  may  be  the  duty 
of  the  North  to  yield  something  of  their  own 
interest  by  way  of  compromise.  The  various 
interests  of  the  country  are  a  subject  of  com- 
promise, and  so  are  the  various  manufactures 
of  the  country.  One  part  of  the  country  pro- 
duces one  article  of  manufacture,  and  another 
part  of  the  country  another  article.  If  a  re- 
duction of  duties  be  proposed,  the  whole  sub- 
ject ought  to  be  thoroughly  and  candidly  ex- 
amined. The  subject  ought  not  to  be  touched 
under  the  influence  of  local  or  political  feelings. 
The  true  spirit  of  an  honorable  compromise,  re- 
garding the  good  of  others  as  well  as  our  own, 
ought  to  influence  our  conduct.  Iron  is  pro- 
duced in  some  parts  of  the  country,  sugar  in 
others,  lead  in  others,  &c.  Shall  we  repeal  the 
duty,  at  once,  on  one  of  the  articles  named,  be- 
cause our  own  part  of  the  country  may  not 
happen  to  produce  the  article,  and,  of  course, 
are  consumers  ?  If  that  narrow  principle  should 
prevail,  we  should  immediately  repeal  the  tariff 
on  every  article.  For  in  the  production  of 
what  article  is  one-third  of  the  United  States 
directly  interested?  We  must  act  upon  the 
principle  of  mutual  compromise,  and  that  lib- 
eral principle  of  political  as  well  as  moral  duty, 
which  shall  induce  us  to  regard  the  good  of 
others  as  well  as  our  own. 

In  application  to  the  subject  immediately  be- 
fore us,  I  do  not  object  to  considering  the  tariff; 
I  think  it  might  be  modified,  amended,  and 
partially  repealed,  much  for  the  benefit  of  all. 
But  this  is  not  the  proper  course.  We  should 
not  take  one  isolated  article,  and  repeal  it.  By 
so  doing,  we  should  not  act  liberally,  or  as 
statesmen  ought  to  act.  I  hoped  that  the  tariff 
would  have  been  modified,  and  I  believe  it 
might,  but  for  the  indiscriminate  zeal  and  un- 
warrantable violence  of  a  part,  at  least,  of  those 
who  manifest  great  hostility  agaiast  all  manu- 
factures. I  think  nothing  is  wanting  to  effect 
beneficial  amendments,  but  a  temper  of  moder- 
ation and  forbearance  which  wiU  result  in  mu- 
"tual  compromise. 

It  has  been  urged  with  warmth  by  a  number 
who  have  spoken  upon  the  subject,  that  salt  is 
a  necessary  of  life,  used  by  the  poor  as  well  as 
the  rich,  and  that  on  that  account  the  duty 
ought  to  be  repealed.  It  has  been  the  wisdom 
and  policy  of  all  civilized  nations  to  produce,  if 


possible,  within  their  own  country,  the  neces- 
saries of  life.  Is  such  policy  questionable? 
Our  own  wants  and  distresses,  and  especially 
the  distress  of  the  poor  for  salt  within  the  rec- 
ollection of  some  gentlemen  who  now  hear 
me,  ought  to  be  a  conclusive  answer  upon  this 
point.  The  duty  paid  upon  salt  for  a  number 
of  years  past,  has  not  increased,  although  the 
number  of  inhabitants  has  doubled.  The  man- 
ufactories have  increased  as  fast  as  t"he  people. 
Destroy  these  manufactories,  and  the  price  of 
salt  would  not  be  diminished,  even  in  time  of 
friendly  intercourse  with  foreign  nations,  be- 
cause present  prices  would  not  more  than  pay 
a  reasonable  freight,  and,  if  twice  the  quantity 
were  imported,  it  could  not  be  brought  in  bal- 
last, as  at  present,  for  little- or  no  compensa- 
tion ;  nor  would  merchants  consent  to  do  it, 
were  it  not  for  their  manufacturing  competitors. 
But  suppose  any  interruption  of  our  friendly 
relations  should  occur,  what  would  then  be  our 
situation  ?  Kich  and  poor,  but  especially  the 
poor,  must  suffer  as  they  have  done  for  the 
want  of  salt.  As  an  independent  nation,  we 
ought  not  to  be  subject  to  such  casualties,  but 
we  ought  to  have  the  means  of  subsistence 
within  ourselves. 

I  am  ready  at  any  time  to  examine  and  re- 
vise the  tariff.  I  have  no  doubt  it  can  be  im- 
proved ;  but  I  protest  against  taking  a  single 
article.  No  portion  of  the  country  has  been 
(in  my  opinion)  so  severely  taxed  as  that  which 
I  represent ;  and  no  interest  so  severely  taxed 
as  the  navigating  interest.  Shall  they  have  no 
relief?  Is  salt  the  only  article  affecting  manu- 
factures, worthy  of  our  notice  ?  I  have  always 
believed  that  we  could  easily  ameliorate  the  po- 
litical tariff  of  1828,  without  injury  to  any  in- 
terest. 

Salt  is  an  essential  of  life.  The  importance 
of  its  manufacture  cannot  be  questioned.  The 
greater  part  used  is  now  manufactured  in  this 
country.  The  manufactories  are  increasing  and 
improving.  The  price  of  salt,  owing  to  the 
competition  of  manufacturers  and  importers,  is 
kept  pretty  steady  and  low,  and  will  be  grad- 
ually reduced.  I  trust,  under  such  circum- 
stances, we  shall  not  repeal  the  duty  on  salt, 
and  that  the  vote  of  yesterday,  which  I  think 
passed  without  mature  consideration,  will  be 
reconsidered. 

Mr.  Vinton  said:  After  the  repeated  de- 
cisions of  the  House,  during  the  present  session, 
against  the  redaction  of  the  duty  on  salt,  I  must 
confess  I  did  not  anticipate  the  vote  of  yester- 
day, on  that  branch  of  the  amendment  of  the 
gentleman  from  South  Carolina  (Mr.  MoDtietie)  ^ 
to  the  bill  then  under  consideration.  It  was  ' 
my  intention  to  have  given  a  silent  vote  on  that 
bill;  but  considering  that  proposition  to  bea 
blow  struck  at  the  whole  system  of  domestic 
industry,  dependent  as  that  system  is,  and  ever 
must  be,  upon  all  its  parts  for  support,  I  cannot 
refrain  from  saying  that  that  vote  did  not 
merely  surprise  me,  but  filled  me  with  alarm 
for  the  safety  of  the  manufactm-ing  interest  in 
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Oould  I  have  at  all  anticipated  the 
result  of  the  vote  then  ahout  to  be  given,  I 
should  not  have  permitted  it  to  pass  in  silence. 
The  only  apology  I  shall  now  offer  for  throw- 
ing myself  upon  the  attention  of  the  House,  is, 
that  some  of  my  constituents  have  a  direct,  and 
all  of  them  an  indirect,  interest  in  this  ques- 
tion, and  they  all  would,  in  my  opinion,  be  ma- 
terially injured  by  the  proposed  reduction  of 
duty.     I  cannot  think  the  extent  of  the  domes- 
tic manufacture  of  salt,  and  the  importance  of 
that  interest,  were  generally  understood,  or  had 
been  attentively  considered  by  the  House,  be- 
fore the  vote  of  yesterday.    In  the  scale  of  im- 
portance, I  think  the  manufacture  of  salt  stands 
decidedly  next  after  the  great  fabrics  of  cotton, 
wool,  u'on,  and  leather.    The  annual  consump- 
tion of  salt  in  the  United  States  does  not  vary 
very  far  from  eight  millions  of  bushels.    Of  this 
amount,  about  five-eighths  are  of  domestic  pro- 
duction.   It  appears  from  the  last  financial  re- 
port, that  the  importation  of  salt  during  the 
year  A.  D.  1828,  which  went  into  the  consump- 
tion of  the  country,  amounted  to  two  million 
nine  hundred  and  ninety-three  thousand  four 
hundred    and  eighty-six    bushels  of  fifty-six 
pounds  each.     The  home  manufacture  may  be 
set  down  at  about  five  millions  of  bushels.    The 
report  of  the  Secretary  of  the  Treasury,  made 
at  the  present  session,  on  the  subject  of  the 
manufacture  of  salt;  gives  the  returns  of  the 
home  manufacture  at  three  milllion  eight  hun- 
dred   and  four    thousand   two  hundred    and 
twenty-nine  bushels.     It  will  be  recollected 
that,   for    want    of  precise    information,   the 
amount  manufaetured  in  the  State  of  Pennsyl- 
vania is  omitted.     He  has,  however,  collected 
such  data  as  to  justify  us  in  estimating  the 
amount  manufactured  in  different  parts  of  that 
State  at  seven  or  eight  hundred  thousand  bush- 
els.    In  the  tabidar  statement  of  the  return 
from  Ohio,  I  notice  a  mistake,  has  been  com- 
mitted of  sixty  or  eighty  thousand  bushels ;  the 
return  of  the  manufacture  in  one  neighborhood 
being   eighteen  or  twenty  thousand   barrels, 
which  in  the  table  is  erroneously  set  down  at 
that  number  of  bushels  only.     There  are  in  the 
district  that  I  represent  several  manufactories 
not  notice^,  which  must  produce  some  forty  or 
fifty  thousand  bushels  in  aU.    The  Treasury  De- 
partment, I  presume,  were  not  apprised  of  their 
existence ;  and  there  are  doubtless  many  other 
small  establishments  in  different  sections  of  the 
country,  of  which  they  have  no  knowledge  at 
that  department.     The  amount  of  capital  in- 
vested in  this  branch  of  manufacture  may  be 
put  down  at  five  millions  of  dollars,  all  of 
which,  I  shall  endeavor  to  show,  will  be  put  in 
jeopardy  by  the  reduction  of  duty.    The  do- 
mestic is  now  rapidly  gaining  ground  upon  the 
imported   article.     The   consumption   of  salt 
imported  into  the  United  States  in  the  year 
1796,  when  the  population  of  the  country  was 
only  about  one-third  its  present  number,  ex- 
ceeded the  consumption  for  the  year  1828,  that 
year  being  the  last  Treasury  return.     The  im- 


portation for  the  three  years  preceding  1828 
considerably  diminished,  tiU,  in  that  year,  it 
fell  down  to  the  amount  before  stated. 

How  is  this  fact  to  be  accounted  for  ?  Has 
the  consumption  of  the  country  diminished  in 
this  necessary  of  life,  while  its  population  has 
been  increasing  ?  The  true  solution  is,  that  the 
domestic  production  has  been  rapidly  increas-; 
ing,  and  by  its  competition  pressing  the  foreign; 
salt  into  narrower  limits,  or  driving  it  out  of 
market.  The  effect  of  this  competition  is  to 
cheapen  the  price  of  the  foreign  article.  It  ia 
a  consideration  of  much  importance,  that  the 
manufacture  of  salt  is  more  generally  diffused 
through  the  country  than  any  one  of  the  great 
interests,  the  protection  of  which  has  engrossed 
the  attention  of  Congress.  Nature  has  so  dis- 
tributed her  bounties  in  the  diffusion  of  the 
sources  of  this  branch  of  manufacture,  that  no 
considerable  section  of  the  country  need  be  de- 
pendent upon  another  for  the  supply  of  this 
necessary  article  of  human  subsistence. 

Massachusetts,  New  York,  Pennsylvania, 
Virginia,  and  Ohio  are  the  States  that  take  the 
lead  in  its  manufacture.  But  there  is  scarcely 
a  State  in  any  section  of  the  Union,  that  does 
not  manufacture  it  to  a  greater  or  less  extent. 
On  the  whole  line  of  our  seashore,  and  espe- 
cially along  the  coasts  of  the  Southern  States 
and  Florida,  great  natural  facilities  must  every- 
where exist  for  its  production,  whUe  the  in- 
terior is  supplied  with  inexhaustible  subtert 
ranean  springs  of  salt  water.  Permit  me,  sir,, 
to  direct  your  attention  to  the  state  of  this 
manufacture  in  the  different  districts  of  coun- 
try where  it  is  carried  on,  and  see  whether  it 
can  be  sustained  under  the  proposed  reduction 
of  duty.  Among  the  New  England  States, 
Massachusetts  is  the  most  deeply  interestedj; 
having  near  two  millions  of  dollars  invested  in 
that  branch  of  business.  The  document  before 
mentioned  shows  that  it  is  there  barely  a  living 
business,  the  profits  being  reduced,  at  least,  to 
a  level  with  labor  in  other  employments. 

The  proposed  reduction  must,  therefore,  in^ 
evitably  ruin  the  manufacture  in  that  section  of 
country.  How  will  it  be  in  New  York,  where 
the  manufacture  is  carried  on  more  extensively 
than  in  any  other  part  of  the  Union?  The 
same  document  also  shows  that  it  is  with  diffi- 
culty the  manufacturer  can  sustain  himself.  I 
understand  the  domestic  salt  finds  its  way  into 
the  city  of  New  York,  and  is  struggling  with 
the  foreign  production  for  that  great  market. 

The  domestic  competition  has  so  reduced  the 
price,  that  imported  salt  will  not  bear  the  ex- 
pense of  freight,  and  comes  in  almost  wholly  as 
ballast ;  and,  coming  in  this  way,  it  pays  little 
or  no  freight. 

Suppose,  sir,  you  reduce  the  duty  to  ten 
cents,  how  would  the  matter  stand  between  the 
domestic  manufacturer  and  the  importer  ? 

The  average  value  of  foreign  salt  is  set  down 
in  the  commercial  report  at  eight  cents  per 
bushel,  which,  from  the  best  information  I  can 
get,  is  at  least  its  full  cost  abroad ;  duty,  ten 
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cents ;  making  the  cost,  independent  of  freight, 
dghteen  cents.  The  cost  of  production  at  tlie 
New  York  works  is  eight  and  a  half  cents ;  duty 
to  the  State,  twelve  and  a  half  cents ;  cost 
of  barrels,  five  cents  per  bushel ;  making  the 
cost  twenty-six  cents  per  bushel  when  ready 
for  market ;  making  a  difierence  in  cost,  inde- 
pendent of  freight,  of  eight  cents  per  bushel  in 
favor  of  the  importer.  The  foreign  salt  comes 
in  bulk  as  well  as  in  ballast,  thus  saving  the  ex- 
pense of  barrels.  But  the  domestic  salt  has  not 
the  advantage  of  going  to  market  as  ballast — it 
must  pay  freight  and  toUs  on  the  canal,  and 
freight  down  the  Hudson  to  the  city.  Is  it  not 
apparent  that,  in  this  state  of  the  trade,  the  for- 
eign salt  would  drive  the  domestic  out  of  the 
market  of  New  York,  and  transfer  the  theatre 
of  competition  from  the  city  to  the  very  doors 
of  the  manufacturer,  and,  in  any  great  revul- 
sion of  trade,  break  him  down  even  there ! 

Permit  me,  sir,  to  present  this  operation  in 
another  aspect.  The  foreign  and  domestic  salt 
meet  and  enter  into  competition  in  the  city ; 
the  foreign  would  pay  a  duty  of  ten  cents,  and 
the  latter  of  twelve  and  a  half  cents  per  bushel. 
I  say  he  would  pay  it,  because  to  the  manufac- 
turer it  is  precisely  the  same  thing  whether  he 
pays  that  sum  into  the  Treasury  of  the  State  of 
New  York,  or  into  the  Treasury  of  the  United 
States.  He  would  pay,  then,  two  and  a  half 
cents  per  bushel  more  duty  than  the  importer. 
The  cost  of  the  foreign  article  being  only  eight 
cents,  the  difference  is  thirty-two  per  cent,  on 
that  cost,  and  is  exactly  the  same  thing  as  if  a 
discriminating  duty  of  thirty-two  per  cent, 
were  imposed  in  favor  of  the  importer  of  the 
foreign  product.  It  is  needless  to  say  that  this 
great  and  valuable  concern  must  sink  in  that 
State,  if  such  an  advantage  is  given  to  the  for- 
eign over  the  domestic  product.  The  compe- 
tition is  now  so  closely  contested,  that  the  con- 
sumer of  foreign  salt  is,  in  point  of  fact,  relieved 
from  the  payment  of  freight.  But  suppose  the 
duty  reduced,  and  the  domestic  manufacturer 
broken  up,  what,  then,  would  be  the  course  of 
trade  ?  The  importation  would  then  become  a 
regular  business,  and  salt  could  afford  to  pay 
freight. 

A  part  of  the  navigation  of  the  country  would 
go  into  the  salt  trade  for  the  freight.  The  con- 
sumer would  pay  ten  cents  less  duty  than  be- 
fore ;  but  he  would  pay  ten  cents  more  for  the 
freight,  and  consequently  would  find  himself 
precisely  where  he  now  is,  with  this  important 
difference — he  has  annihilated  a  large  amount 
of  capital,  and  lost  a  valuable  domestic  market. 
Complaints  have  been  made  here  of  the  duty 
paid  to  the  State  of  New  York  by  the  manu- 
facturers, and  they  who  make  them  would 
compel  her  to  repeal  it.  I  understand  the  duty 
is  pledged  by  the  constitution  of  the  State  to 
the  payment  of  the  canal  debt,  and  is  therefore 
immutable,  and  not  under  the  control  of  her 
Legislature.  I  do  not  think  it  a  just  subject  of 
complaint,  so  as  to  justify  us  in  enacting  laws 
to  bear  upon  that  fund  and  upon  the  constitu- 


tion of  the  State.  It  ought  to  be  borne  in  mind 
that  the  New  York  Oanal  was  the  first  great 
enterprise  of  the  kind  undertaken,  in  this  coun- 
try. It  was  important  to  give  stability  to 
the  credit  of  the  State,  and  nothing  could  more 
effectually  do  that,  than  the  provision  in  the 
constitution.  The  rest  of  the  country,  surely, 
owes  that  State  something  for  the  experience 
we  have  all  acquired  at  her  expense,  and  for 
the  moral  influence  she  has  spread  over  the 
Union  by  her  example.  Nor  ought  the  multi- 
plied benefits  that  almost  eveiy  section  of  the 
country  derives  from  her  canals,  to  be  wholly 
forgotten  here.  Passing  on  from  New  York  to 
Pennsylvania,  we  find  her  salt  manufactories 
situated  in  the  western  district  of  that  State, 
and  directly  on  the  line  of  the  canal  now  con- 
structing over  the  Alleghany  mountains,  to 
unite  the  waters  of  the  Atlantic  with  those  of 
the  Ohio  and  Lake  Erie.  The  cost  of  produc- 
tion is  supposed  to  be  about  twenty  cents,  say 
twenty-five  cents  per  bushel,  including  the 
barrel. 

There  can  be  but  little  doubt  that  if  the  pres- 
ent duty  is  retained,  the  salt  of  western  Penn- 
sylvania will,  so  soon  as  this  oanal  is  opened, 
compete  with  the  imported  article  for  the  mar- 
ket of  Philadelphia  precisely  as  the  salt  of 
western  New  York  now  does  for  the  market  of 
the  city  of  New  York.  Should  this  be  the 
case,  the  tolls  and  transportation  arising  from 
the  business  wiU  be  of  no  inconsiderable  im- 
portance to  that  State.  It  is  thei'efore  the  un- 
doubted interest  of  Pennsylvania  to  sustain  and 
foster  its  manufacture?  Going  still  further 
west,  the  principal  seat  of  this  description  of 
manufacturing  interest  in  that  section  of  the 
United  States,  is  on  the  banks  of  the  great 
Kenhawa,  in  Western  Virginia.  Manufac- 
tories on  a  small  scale  are  found  on  the  Ohio, 
the  Muskingum,  and  in  many  other  parts  of  the 
western  country.  The  manufacture  on  the 
Kenhawa  amounts  to  about  a  mUlion  of  bushels 
per  annum.  I  believe  the  production  has, 
under  peculiar  excitements,  gone  much  higher 
than  that  amount,  reaching  a  million  and  a  half; 
but  the  result  was  a  very  general  bankruptcy 
of  all  who  were  engaged  in  the  business.  Tak- 
ing all  the  manufactories  in  the  western  coun- 
try, in  the  aggregate,  the  average  cost  of  pro- 
duction to  the  manufacturer  may  be  set  down 
at  about  twenty-five  cents  per  bushel,  when 
packed  in  barrels  ready  for  market..  Let  the 
duty  on  salt  be  reduced  to  ten  cents,  cost  of  for- 
eign salt  eight  cents,  freight  at  half  the  cost, 
say  four  cents,  and  the  cost  of  foreign  salt  in 
New  Orleans  would  be  twenty-two  cents  per 
bushel.  The  cost  of  production  at  the  door  of 
the  manufacturer,  when  ready  for  market, 
would  be,  at  least,  equal  to  the  cost  of  the  for- 
eign salt  in  New  Orleans  to  the  importer.  Now, 
sir,  permit  me  to  inquire,  how  would  this  trade 
operate  in  that  state  of  things  ?  In  the  first 
place,  the  foreign  salt  is  considered  the  better 
article,  and,  consequently,  would  take  posses- 
sion of  the  market  at  the  same  price.    In  the 
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next  place  it  becomes  material  to  look  at  the 
geographical  position  of  these  manufactories, 
their  markets,  and  the  means  of  transportation. 
These  establishments  are  situated  on  the  very 
margin  of  the  navigable  waters  leading  into  the 
Mississippi. 

Their  products  descend  the  Ohio,  and  ascend 
its  tributaries,  penetrating  into  the  heart  of  In- 
diana, Kentucky,  Tennessee,  and  I  believe  into 
the  country  bordering  on  the  Mississippi,  meet- 
ing the  imported  salt  and  competing  with  it  on 
that  river.  The  transportation  is  now  mainly 
by  steam.  The  amount  of  steam  tonnage  now 
very  great,  is  every  year  increasing,  and  has  a 
constant  tendency  to  overdo  itself.  What 
would  be  the  operation  on  all  that  vast  theatre 
that  may  be  denominated  the  middle  ground 
between  the  manufacturers  of  the  upper  coun- 
try, and  the  importer  of  salt  at  New  Orleans  ? 
The  descending  cargo  consists  chiefly  of  bulky 
agricultural  products,  while  the  return  freight 
is  composed  of  manufactured  articles,  occupying 
much  less  space.  It  is  therefore  apparent,  that, 
in  the  regular  course  of  business,  and  in  that 
state  of  things  to  which  that  navigation  is  fast 
approximating,  the  amount  of  tonnage  required 
to  perform  the  descending  will  far  exceed  that 
of  the  ascending  navigation.  To  make  up  this 
deficiency  of  freight,  salt  would  be  carried  up 
the  river  at  almost  a  nominal  price ;  (at  least 
at  a  freight  not  exceeding  the  priqe  of  down- 
ward freight ;)  and  coming  into  New  Orleans 
in  the  first  place  as  ballast,  and  then  up  the 
Mississippi  and  Ohio  from  a  similar  necessity, 
there  can  be  nothing  plainer  than  that  the  man- 
ufacturers would  be  overwhelmed  with  a  flood 
of  foreign  salt  at  their  very  doors,  whenever 
the  steam  navigation  went  a  little  beyond  the 
business  of  the  country,  which  an  active  com- 
petition gives  it  a  constant  tendency  to  do.  It 
is  needless  to  add  that  the  manufacturer  must 
sink  under  this  state  of  things,  and,  when  once 
down,  could  never  rise  again.  These  manufac- 
tories are  indeed  far  in  the  interior ;  but,  in  the 
present  state  of  steam  navigation,  distance  is 
almost  annihilated,  and  the  perfection  to  which 
that  navigation  will  no  doubt  shortly  arrive, 
will  place  them  in  almost  the  precise  situation 
they  would  be,  if  a  navigable  arm  of  the  sea 
put  up  to  them  from  the  Gulf  of  Mexico.  I  am 
fully  convinced  the  proposed  reduction  of  duty 
would  greatly  endanger,  if  it  did  not  destroy, 
the  capital  now  invested  in  that  section  of  the 
country.  While  the  farmer  would  lose  the  val- 
uable market  which  these  establishments  create 
for  his  products,  he  would,  at  the  same  time, 
be  compelled  to  pay  more  for  his  salt  than  he 
now  does.  To  the  manufacturer,  the  capital 
employed  would  become  in  a  great  degree  val- 
ueless; he  oould  not  convert  it  to  any  other 
use,  as  some  gentlemen  seem  to  imagine.  For 
example,  he  has  a  well  perforated  into  the 
bowels  of  the  earth,  through  solid  rook,  three, 
four,  five,  and  even  six  hundred  feet,  until  he 
strikes  the  saline  water.  What  oould  he  do 
with  this  expensive  hole  in  the  earth?     To 


what  other  business  or  use  could  he  transfer  iti 
Certainly  to  none. 

While  speaking  of  the  salt  manufacture  in 
the  West,  I  beg  leave  to  direct  your  attention 
for  a  few  moments  to  a  topic  of  a  local  charao-' 
ter,  connected  with  this  subject.  The  district 
of  country  along  on  the  Ohio,  and  particularly 
at  Cincinnati  and  its  vicinity,  is  largely  engaged,* 
in  the  export  of  pork  to  New  Orleans,  and  from' 
thence  to  other  ports.  The  salt  manufactured 
in  the  interior  does  not  answer  the  purpose  of 
pickling  for  exportation  as  well  as  the  coarse 
imported  salt.  On  that  account,  pork  goes  to 
New  Orleans,  imperfectly  pickled,  where  it  is 
repacked  in  foreign  salt  at  a  considerable  charge. 
Now,  sir,  I  noticed  that  my  colleagues  from 
that  immediate  neighborhood  voted,  yesterday, 
to  reduce  the  duty  on  salt,  thinking,  no  doubt, 
the  reduction  would  have  the  effect  of  transfer- 
ring the  business  of  packing  from  New  Orleans 
to  Cincinnati.  The  object  is  certainly  very  de- 
sirable. But,  if  my  colleagues  will  pardon  me 
for  presenting  a  single  consideration  to  them  in 
particular,  I  think  I  can  satisfy  them  that  the  ' 
proposed  reduction  of  duty  would  not  effect 
their  object.  Let  the  duty  be  reduced  ten 
cents,  and  we  will  suppose  a  corresponding  re- 
duction would  take  place  in  the  price  of  salt. 
You  have  changed  the  actual  price  both  at  New 
Orleans  and  at  Cincinnati;  but  the  relative'? 
price  remains  unaltered.  S» 

The  packer,  who  pickled  a  barrel  of  pork  in 
foreign  salt,  at  Cincinnati,  New  Orleans,  or 
Boston,  would  pay  precisely  the  same  amount 
of  duty,  whether  that  duty  be  ten  or  twenty™;*! 
cents.  By  the  reduction,  therefore,  the  packer'^  y,] 
at  Cincinnati  gains  no  advantage  over  the  '  ' 
packer  at  New  Orleans.  The  relative  price 
must  change  in  favor  of  Cincinnati,  before  the 
packer  can  have  any  indnisement  to  transfer  his 
business  from  New  Orleans  to  that  place.  H 
you  can  practically  annihilate  the  space  be- 
tween the  two  cities,  or  make  an  approach  to 
it ;  in  other  words,  if  you  can  get  rid  of  the 
burden  and  cost  of  transportation  between  New 
Orleans  and  Ohio,  you  wiU  then  change  the 
relative  price  of  salt,  and  effect  your  object. 
As  things  now  are,  the  packer  must  pay  the 
freight  of  his  salt  up  the  river,  and  then  pay 
freight  back  again  on  the  same  salt  after  it  is 
converted  into  pickle.  To  avoid  the  payment 
of  these  two  freights,  it  is  his  interest  to  use 
the  foreign  salt  at  New  Orleans  instead  of  Cin- 
cinnati. The  proposed  remedy  most  obviously  ■  : 
does  not  reach  the  evil.  ; 

It  is  my  belief  that  domestic  competition  re- 
duces the  price  of  salt,  everywhere,  below  what 
it  would  be  if  it  came  into  the  country  duty 
free,  without  that  competition.  From  the 
close  of  1807  to  1813j  salt  paid  no  duty,  and  I 
am  informed  that  during  that  period  the  price 
was  higher  than  it  has  been  since,  and  more 
fluctuating.  I  have  but  one  consideration  more 
to  present,  and  that  addresses  itself  to  the  good 
faith  of  the  nation.  It  has  been  said  the  duty  i 
is  a  war  duty,  and  ought  to  be  repealed  on  that    " 
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account.  Such  is  not  the  fact — the  act  of  1813 
expired  of  its  own  limitation  a  year  after  the 
war,  and  was  revived  in  1816,  a  period  when 
the  revenue  of  the  country  was  prosperous  and 
abundant  beyond  any  precedent.  That  was 
the  year  when  the  foundation  was  laid  of  the 
whole  protective  system,  and  this  duty  must 
have  been  imposed  as  a  protective  duty.  The 
duty  has  existed  now  for  seventeen  years  with- 
out interruption,  and  in  the  mean  time  a  large 
capital  confiding  in  the  faith  of  the  Govern- 
ment, has  gone  into  the  manufacture.  To  force 
them  to  change  their  occupation,  is,  in  my 
opinion,  not  only  impolitic,  but  cruel  ia  the  ex- 
treme. 

Mr.  DoDDEiDGE  said  he  must  ask  the  atten- 
tion of  the  House  to  a  few  remarks,  by  way  of 
explanation.  They  will  be  brief,  (said  Mr.  D.,) 
as  the  state  of  my  health  at  present  would  for- 
bid an  exertion,  were  I  disposed  to  make  one, 
and  as  the  argument  of  my  friend  from  Ohio 
(Mr.  Vinton)  has  nearly  exhausted  the  subject. 

I  must  confess  that  a  want  of  that  knowledge 
of  financial  detail  which  more  experienced 
members  of  this  body  possess,  led  me  to  vote 
yesterday  evening  for  the  proposed  reduction 
of  duty  on  salt.  I  did  this  on  account  of  the 
manifest  urgehcy  of  southern  members.  My 
mistake  is  not  to  be  wondered  at,  when  it  is 
considered  that,  though  not  a  young  man,  I  am 
a  young  member  of  this  House,  and  that  neither 
my  private  pursuits  nor  public  duties  ever  be- 
fore imposed  on  me  the  necessity  of  acquiring 
that  intimate  acquaintance  with  the  operations 
of  our  commercii  and  fiscal  systems,  and  their 
minute  details,  which  are  necessary  to  the  mer- 
chant, the  manufacturer,  and  the  statesman. 
My  attention  heretofore  has  been  turned  to  the 
general  principles  alone,  on  which  our  systems 
of  revenue  and  protection  are  founded. 

Perceiving  the  great  excitement  of  hope  on 
one  side,  and  alarm  on  the  other,  produced  by 
the  vote  which  I  proposed  to  reconsider,  I  have 
availed  myself  of  the  short  time  that  has  elapsed, 
to  consult  some  of  the  public  tables  and  official 
documents  that  have  a  bearing  on  the  subject ; 
and  I  am  now  satisfied  that  a  reduction  of  the 
duty  in  question,  at  the  present  time,  would  be 
prejudicial  to  the  public  interests,  and,  in  a  pe- 
culiar manner,  destructive  of  those  of  my  con- 
stituents. 

I  did  not  know,  before  now,  that  a  capital  of 
BO  many  millions  was  vested  in  the  home  pro- 
duction of  this  article  of  first  necessity,  nor 
that,  of  the  whole  amount  of  salt  imported  from 
other  nations,  three-fourths  parts  come  from 
the  ports  of  Great  Britain  and  her-  dependencies 
— from  those  very  ports  which  are  sealed 
against  the  introduction  of  our  breadstuffs  and 
other  provisions.  From  all  other  nations  we 
import  into  the  whole  United  States  a  quantity 
but  little  exceeding  the  produce  of  the  Kenhawa 
worl^.. 

I  can  recollect  to  have  seen  in  my  county 
twelve  dollars  given  for  a  bushel  of  alum  salt. 
I  recollect  when  the  price  of  that  article  was 
You  XI.— 6 


reduced  to  eight,  and  to  five  dollars,  by  the  im- 
provement of  our  mountain  roads.  To  the  best 
of  my  recollection,  the  price  stood  at  about 
three  dollars,  until  the  Kenhawa  and  other 
works  displaced  the  foreign  article  from  our 
markets  and  consumption.  I  remember  the 
time  when  twenty-four  bushels  of  wheat  would 
not  pay  for  more  than  one  bushel  of  alnm  salt ; 
and  I  have  seen  the  price  of  salt  so  reduced, 
that  a  barrel  of  it  would  not  pay  for  a  barrel  of 
wheat  flour.  And  this  great  and  beneficial 
change  is  the  result  of  improvements  in  the 
modes  of  conveyance,  and  of  the  protection  af- 
forded to  home  production  by  tariff  laws — ^by 
the  imposition  of  reasonable  protecting  duties 
on  foreign  importation.  "Were  we  to  exclude 
foreign  salt  altogether,  we  could  produce  the 
quantity  necessary  for  the  whole  consumption, 
without  inconvenience.  In  the  western  coun- 
try the  exclusion  of  foreign  salt  has  been  so 
effectual,  that,  in  more  than  half  of  my  district, 
I  do  not  suppose  that  one  bushel  of  foreign  salt 
has  been  consumed  within  the  last  fifteen  yeai's. 
The  reduction  in  price  would  continue,  except 
at  a  particular  place,  if  foreign  salt  were  entirely 
excluded.  Home  producers  are  so  numerous, 
and  so  scattered  over  the  country,  as  to  create 
that  competition  which  is  the  life  and  soul  of 
all  manufacturing  and  produciag  operations. 

Nor  is  this  reduction  of  price  the  only  benefit 
the  farming  and  other  consuming  classes  have 
derived  from  the  protection  given  to  home  pro- 
ducers. The  home  manufacturer  produces  a 
constant  supply,  to  be  had  in  any  quantities, 
large  or  small ;  and  as  the  produce  of  our  farms 
and  shops  enters  into  the  consumption  of  the 
manufacturers  of  salt,  this  indispensable  article 
of  daily  use  can  be  had  at  every  village,  at  any 
time,  and  in  any  quantity,  and  can  be  purchased 
and  paid  for,  at  a  reduced  price,  by  our  own  pro- 
duce or  manufactures.  Salt  has  thus  become  a 
constant  article  of  trade  and  exchange  in  the  in- 
terior commerce  of  the  country.  Nothing  can 
be  more  obvious  than  the  truth  that  these  in- 
calculable benefits  are  the  fruits  of  our  system 
of  protecting  duties,  in  modern  times  called  the 
American  system.  And  shaU  I  be  asked  to 
surrender  these  advantages,  in  order  to  admit 
the  productions  of  that  country  which  excludes 
ours,  by  a  permanent  system  from  which  she 
never  relaxes,  except  when  compelled  to  it  by 
necessity  ? 

The  principal  staples  of  my  district  are  bread 
stuffs,  beef,  pork,  and  manufactured  articles. 
These  are,  by  England,  excluded  from  her  West 
India  ports  in  our  neighborhood,  while  the 
friends  of  free  trade,  as  they  style  themselves, 
would  import  from  those  places  at  which  our 
pork  and  beef  are  prohibited,  the  very  salt  with 
which  the  prohibited  article  is  cured.  Such  a 
trade  would  not  be  reciprocal,  and  would  be 
ruinous  to  western  agriculture.  I  admit  that 
the  immediate  effects  of  a  reduction  in  the  duty 
on  salt  would  be  a  diminution  in  the  price  of 
the  article.  This  diminution  in  price  would 
continue  until  our  own  establishments  would  be 
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ruined  and  abandoned,  and  our  dependence  on 
the  foreign  Englisli  supply  again  restored,  wlien 
the  price  would  be  increased,  as  formerly,  at 
the  pleasure  of  foreigners,  and  when  cash  would 
be  demanded  in  payment,  and  the  supply  ren- 
dered precarious  by  all  those  accidents  and 
vexations  attendant  on  foreign  commerce. 

Those  who  now  live  by  the  mannfacture  of 
salt  have  then-  capitals  vested  in  their  wells  and 
furnaces,  their  kettles,  and  other  implements 
and  fixtures,  and  in  sums  necessary  to  carry  on 
their  .business.  Eeduce  the  duties  on  foreign 
salt,  and  that  article  wiU  ascend  the  Ohio  at 
such  reduced  prices  as  to  fall  below  the  actual 
cost  of  producing  it  at  home.  "When  this  is 
done,  the  owners  must  abandon  their  works, 
and  vest  their  capitals  in  other  pursuits.  For 
a  short  time,  our  supply  from  abroad  might  be 
regular  and  cheap,  and  might  continue  so  untU 
the  domestic  manufacture  would  be  everywhere 
abandoned ;  and  then  we  would  be  inevitably 
compelled  to  purchase  at  higher  prices,  in  an 
■nnoertaiu  market,  for  ready  cash,  instead  of 
articles  of  domestic  growth  and  the  fruits  of 
our  own  labor.  If  we  wish  to  secure  our  salt  at 
low  prices,  we  must  discourage  importation  from 
abroad,  and  encourage  that  competition  at  home 
which  has  succeeded  to  the  utmost  of  our  wishes. 

The  gentleman  from  Georgia  (Mr.  Vatnb) 
has  spoken  of  our  system  (including,  I  suppose, 
the  motion  I  have  had  the  honor  to  submit)  as 
one  of  "  bargain  and  sale,"  and  having  a  necessary 
tendency  to  corruption.  I  understood  him  as 
having  particular  reference  to  the  speech  of  the 
gentleman  from  Massachusetts,  (Mr.  Goeham  ;) 
but,  whether  to  that  gentleman  or  to  myself, 
inasmuch  as  the  gentleman  from  Georgia  con- 
cluded by  saying  he^meant  no  disrespect,  I  sup- 
pose I  have  no  cause  to  complain.  These 
words,  therefore,,  of  "  bargain  and  sale,"  are  not 
understood  as  conveying  any  personal  reproach, 
in  the  vocabulary  of  the  day.  But,  whatever 
the  gentleman  from  Georgia  may  think  of  my 
course  here,  or  by  whatever  epithets  describe 
it,  that  matters  me  but  little,  as  neither  the 
opinions  nor  epithets  of  oj;hers  can  "  pick  my 
pockets,  or  break  my  shins." 

According  to  the  doctrine  of  some,  all  con- 
cessions and  compromise  in  legislation  are  im- 
moral; whereas  it  is  a  universal  maxim,  ac- 
knowledged by  the  wise  in  every  country,  that 
all  wise  and  beneficial  legislation  must  be  the 
result  of  mutual  concession,  of  mutual  forbear- 
ance, and  of  compromise.  Where  a  country  is 
so  large  as  to  embrace  a  great  variety  of  climate, 
of  soil,  and  of  pursuits,  it  is  impossible  to  legis- 
late wisely,  without  much  consultation  on  the 
separate  interests  of  each.  In  seeking  to  ren- 
der our  agriculture  and  manufactures  independ- 
ent of  foreign  intermeddling,  it  was  thought 
necessary,  in  the  infancy  of  those  interests,  to 
foster  and  encourage  them  by  the  imposition  of 
high  duties  on  such  articles  imported  from 
abroad  as  might  come  into  advantageous  com- 
petition with  them  in  our  consumption.  To 
afford  this  universal  protection  has  been  the 


aim  of  this  Government,  from  the  year  1789  to 
the  present  time ;  and  no  portion  of  the  United 
States  pressed  this  policy  sooner,  or  more  ear- 
nestly, than  the  southern  section. 

Yesterday  evening,  it  was  plainly  discovera- 
ble, that,  should  we  give  up  the  protection  of 
the  great  capital  vested  by  New  England  and 
New  York  in  the  manufacture  of  salt,  we 
would  be  in  danger  of  losing  the  efibrts  of  those 
States  in  furthering  that  protection  which  is 
indispensably  necessary  for  our  interests  in  the 
West ;  and  in  so  far  as,  on  that  account,  we 
may  be  more  disposed  to  protect  our  eastern 
friends,  we  are  to  meet  the  censures  of  the 
South.  Like  the  gentleman  from  Vermont, 
(Mr.  Mallabt,)  I  understood  the  gentleman 
from  Georgia,  (Mr.  Wayne,)  as  holding  out  a 
hope  to  some  of  the  friends  of  the  tariff,  that, 
if  they  would  persevere  in  the  reduction  of 
duties  on  salt,  he  might  be  induced  to  vote  for 
the  biU  under  consideration,  the  passage  of 
which  every  real  friend  to  domestic  protection 
has  so  much  at  heart,  and  to  which  the  gentle^ 
man  from  Georgia  had  appeared  to  be  so  muct 
opposed.  The  gentleman  from  Georgia,  howr 
ever,  says  he  was  misunderstood  in  this  respect, 
and  I  therefore  do  not  press  the  remark  further 
than  to  say,  that,  understanding  the  gentleman, 
when  he  was  up,  as  throwing  out  this  induce- 
ment, I  did  not  censure  him  for  that  course.  I 
thought  it  perfectly  fair,  but  considered  it  as 
very  inconsistent  in  him  to  censure  in  others 
the  very  course  which  I  thought  him  openly 
pursuing  himself.  This  opinion  I  cheerfully 
withdraw,  because  the  gentleman's  explanation 
removes  the  grounds  of  it,  and  convinces  me 
of  my  mistake  as  to  him. 

But,  however  censurable  it  may  seem  in  the 
eyes  of  some  of  om*  opponents,  that,  in  legisla? 
tion,  members  should  concede  any  thing  of 
their  views,  measures,  and  wishes  to  others,  in 
return  for  mutual  concession  on  their  part,  it 
is  evident  to  me  that  some  of  our  opponents  do 
not  concur  in  this  opinion,  but  actually  practise 
what  others  of  them  seem  openly  to  oondelon! 
This  morning,  a  friend  of  mine,  whose  seat  is 
near  me,  (Gen.  Findlat,)  and  who,  in  relation 
to  the  protecting  system,  differs  from  me  in 
nothing  but  the  policy  of  reducing  the  duties 
on  salt,  informed  me  that  one  gentleman,  (whom 
he  named,)  if  not  two  or  three  among  those 
opposed  to  us,  would  vote  for  our  tariff  law,  if 
we  would  retain  in  it  the  clause  reducing  flie 
duty  in  question ;  and  that  gentleman  wUl  so 
vote,  and  with  that  expectation.  I  did  not 
inquire  how  my  friend  obtained  this  assurance. 
I  suppose  he  had  it  from  him,  or  those  alone 
able  to  give  it ;  and,  if  so,  I  looked  upon  it  as 
fair  play.  It  would  be  the  result  of  a  calcula- 
tion of  the  choice  between  supposed  evils. 

I  feel  compelled  to  take  a  respectful  notice  of 
the  remarks  of  a  gentleman  from  North  Caro- 
lina, (Mr.  Baeeingee,)  in  relation  to  my  vote 
yesterday  evening,  and  my  motion  to-day, 
which  has  given  rise  to  the  present  discussion, 
That  gentleman  has  made  an  allusion  to  the 
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kiss  and  treason  of  Judas.  I  am  at  a  loss  to 
know  whether  he  meant  to  be  witty  or  satirical. 
If  wit  was  his  object,  he  failed ;  for  I  could  not 
perceive  that  a  single  smile  was  elicited  in  the 
hall.  Should  I  presume,  as  that  gentleman  did, 
to  offer  au  advice  not  asked  for,  I  would  say, 
that,  whenever  he  attempts  to  extract  his  sallies 
of  wit  from  a  record  the  most  awful  and  in- 
structive that  the  mind  of  man  can  contem- 
plate, he  will  exhibit  himself  in  bad  taste  before 
a  Christian,  audience.  But  if  satire  was  intend- 
ed, and  the  gentleman  meant  both  to  assail  me, 
and,  at  the  same  time,  to  give  us  a  sample  of 
his  magnanimity,  he  was  signally  successful. 
Having  cast  his  arrow  across  the  hall  at  me,  he 
most  magnanimously  demanded  the  previous 
question ;  which  would  shut  my  mouth  from 
this  explanation,  and  from  a  reply. 

Mr.  Thompson,  of  Georgia,  rose,  and  ob- 
served that  in  all  the  debate  he  had  heard  noth- 
ing new  on  the  question ;  and,  as  further  de'- 
bate  could  be  of  no  use,  he  moved  to  lay  the 
motion  for  reconsideration  on  the  table,  and 
demanded  the  yeas  and  nays  on  the  question ; 
but  withdrew  his  motion  at  the  request  of 

Mr.  MoOoT,  who  promised  to  renew  it  when 
he  had  made  a  few  remarks  in  favor  of  adhering 
to  the  reduction  of  the  salt  duty.  Having  done 
BO,  he  renewed  the  motion  made  by  Mr.  Thomp- 
son; and 

The  question  being  put  on  laying  the  motion 
to  reconsider  on  the  table,  it  was  decided  in 
the  negative — ^yeas  95,  nays  102. 

Mr.  Polk  made  some  remarks  in  favor  of  the 
rieduction,  and  explanatory  of  the  history  of 
the  duty  on  salt  laid  from  time  to  time ;  and 
believing  that  enough  had  been  said,  pro  and 
eon,  and  as  much  as  the  time  of  the  House 
cotild  afford,  he  concluded  by  calling  for  the 
previous  question. 

Mr.  Watne  moved  a  call  of  the  House ;  but 
the  motion  was  not  sustained. 

The  motion  for  the  previous  question  was 
seconded  by  a  majority  of  the  House ;  and 

The  question  being  taken  by  yeas  and  nays 
on  the  call  of  Mr.  Oambebibug,  it  was  carried 
— lYl  to  25. 

The  main  question  (being  on  the  motion  to 
reconsider  the  vote  on  the  amendment  reducing 
the  duty  on  salt)  was  then  put,  and  decided  in 
the  affirmative  by  the  following  vote — ^yeas  102, 
nays  97. 

The  question  then  recurring  on  the  amend- 
ment proposing  to  reduce  the  duty  on  salt, 

Mr.  MoDuFPiE  modified  the  amendment  so  as 
to  defer  the  reduction  to  fifteen  cents  to  the  1st 
of  September,  1^1,  and  the  reduction  to  ten 
cents  from  and  after  the  31st  of  December,  1832. 

The  debate  was  now  renewed,  and  continued 
with  unabated  animation  and  occasional  pun- 
gency during  several  hours. 

Messrs.  OAMBEELEsra,  Dbattott,  BAEEnrGSE, 
Angel,  Semmes,  Ceaig,  of  Virginia,  Jennings, 
Wilde,  and  Lea  advocated  the  amendment,  and 
the  propriety  of  reducing  the  duty ;  and  Messrs. 
Spenobe,  of  New  York,  Mallaet,  Stoees,  of 


New  York,  Ievin,  of  Ohio,  Test,  I^avib,  of 
Massachusetts,  and  Ebed  opposed  the  amend- 
ment for  various  reasons ;  some,  because  they 
were  opposed  to  the  reduction  as  impolitic,  and 
would  not  diminish  the  price  to  the  consumer ; 
others,  that  it  was  improper,  connected  with 
this  bill ;  others,  that  it  would  put  the  bill  it- 
self in  jeopardy,  though  they  were  not  opposed 
to  the  repeal  of  the  duty,  if  it  were  an  uncon- 
nected proposition.  For  the  reason  last  men- 
tioned, Messrs.  Eamsby  and  Millee  stated  they 
should  vote  now  against  the  amendment,  al- 
though they  yesterday  voted  for  it. 

[The  following  were  the  remarks  of  Messrs. 
Angel  and  Lea  :] 

Mr.  Angel  said  he  must  crave  the  indul- 
gence of  the  House  for  a  few  moments,  while 
he  would  state  briefly  the  reasons  which  would 
govern  his  vote  on  this  occasion.  I  am  (said 
Mr.  A.)  the  more  disposed  to  do  this,  because 
I  am  constrained  to  differ  from  many  of  my 
colleagues ;  those  with  whom  I  have  generally 
acted,  whom  I  greatly  esteem,  and  for  whose 
judgments  and  opinions  I  entertain  the  greatest 
respect.  Under  these  circumstances,  my  course 
may  seem  singular  to  some,  and  I  therefore 
desire  to  state  the  reasons  which  not  only  in- 
duce, but  oblige  me  to  take  it. 

My  first  objection  rests  upon  general  princi- 
ples. The  real,  absolute  necessaries  of  life 
ought  not  to  be  taxed,  unless  there  be  some 
strong  and  urgent  necessity  for  it ;  and  then  no 
longer  than  the  necessity  for  the  tax  continues. 
.Here  the  tax  on  salt  is  unnecessary ;  the  reve- 
nue is  abundant  without  it. 

Salt  is  an  absolute,  natural,  and  real  neces- 
sary of  life — other  things  may,  from  use,  be 
thought  necessary,  as  tea,  coffee,  sugar;  but 
salt  is,  in  its  nature,  a  real  necessary  to  life — 
and  one  -vsrithout  which  life  and  health  cannot 
be  maintained.  It  is  absolutely  necessary  to 
animal  life  and  health.  Horses,  cattle,  and 
sheep  must  be  fed  with  it ;  and  immense  num- 
bers of  them  die  yearly  for  the  want  of  a  suffi- 
cient quantity  of  it.  On  such  an  article,  is  it 
proper  then  to  retain  a  duty  of  twenty  cents  on 
a  bushel?  More  salt  should  be  used;  more 
would  be  used  if  it  was  cheaper,  and  it  should 
be  made  as  cheap  as  possible,  by  freeing  it  from 
taxation. 

The  poor  man,  for  himself,  his  wife,  and  his 
children,  must  consume  of  salt,  and  pay  of  his 
tax,  as  much  as  the  rich  man,  for  himself,  his 
wife,  and  children — and  as  the  poor  man's 
family  is  often  the  most  numerous,  he  must  pay 
the  most  of  the  tax.  You  make  him  pay  the 
more,  exactly  in  pioportion  as  he  is  less  able 
than  the  rich  man.  This  is  contrary  to  aU  prin- 
ciple. Taxes  should  be  levied  on  men  accord- 
ing to  their  ability  to  pay.  Is  it  too  much  to 
relieve  the  poor  man,  by  reducing  his  tax  at 
first  to  fifteen,  and  afterwards  to  ten  cents  on  a 
bushel?  I  do  not  say  these  things  to  court 
popularity  with  the  poor.  I  say  them  because 
eternal  justice  proclaims  them  to  be  right, 
whether  they  be  popular  or  unpopular. 
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A  few  days  since,  we  passed  a  bill  reducing 
tlie  duties  on  tea  and  coffee,  because  these  are 
supposed  to  have  become  necessaries,  and  are 
used  by  tbe  poor  as  well  as  by  the  rich.  There 
were  only  six  votes  against  that  bill ;  and  will 
any  gentleman  tell  me  that  salt  is  less  a  neces- 
sary than  tea,  coffee,  or  cocoa,  or  less  consumed 
by  the  poor  ? 

On  principle,  therefore,  salt,  as  a  natural  ne- 
cessary of  life,  ought,  to  have  been  taxed  twenty 
cents  a  bushel,  or  two  or  three  times  as 
much  as  its  foreign  cost ;  and  the  reduction 
of  the  tax  to  ten  cents  a  bushel  is  but  slow 
and  partial  justice  to  the  public,  as  the  tax 
win  still  be  equal  to  the  expense  of  making  a 
bushel  of  salt  at  the  SaUna,  or  any  good  salt 
works. 

It  is  said  that  the  reduction  of  this  salt  tax 
will  be  a  serious  injury  to  the  State  from  which 
I  come.  If  I  believed  this,  I  would  be  the  last 
man  to  vote  for  it.  I  can  have  no  inducement 
to  wrong  that  State — ^my  home  is  there — ^my 
friends  are  there — all  my  interests  and  all  my 
attachments  are  there — and  I  can  only  wish 
her  prosperity.  I  hope  to  show,  as  I  am  satis- 
fied is  the  fact,  that  the  State  cannot  lose  by 
the  reduction  of  this  tax,  which  will  profit 
every  citi2;en  of  that  State. 

At  present.  New  York  herself  levies  an  excise 
duty  of  twelve  and  a  half  cents  on  every  bushel 
of  salt  manufactured  at  the  salt  works  in  that 
State.  My  colleagues  allege  that,  in  this  man- 
ner, the  State,  by  a  tax  upon  her  citizens,  raises 
a  revenue  of  about  one  hundred  and  fifty-seven 
thousand  dollars  towards  her  canal  fond ;  that, 
if  the  United  States  reduce  their  duty  on  im- 
ported salt  to  ten  cents  a  bushel,  the  State,  in 
order  to  save  the  manufacturer,  will  be  obliged 
to  reduce  her  duty  on  domestic  salt,  and,  in- 
stead of  this  revenue,  impose  a  direct  tax  to 
pay  her  canal  debt.  Every  part  of  this  deserves 
examination. 

If  the  United  States  reduce  the  duty  on  this 
article,  it  will  save  exactly  so  much  to  every 
citizen  who  uses  foreign  salt;  and  the  State 
win  undoubtedly  amend  her  laws  and  consti- 
tution so  as  to  reduce  her  tax  on  salt,  which 
will  be  a  saving  to  that  amount  to  every  citizen 
who  uses  domestic  salt. 

If  by  these  means  the  canal  fund  loses  one 
hundred  and  fifty-seven  thousand  dollars,  do 
not  the  citizens  of  the  State  gain  it  by  their  ex- 
emption from  the  payment  of  the  tax?  Be- 
cause, after  all,  very  little  of  this  salt  tax  is  col- 
lected from  the  citizens  of  other  States.  Is  it 
aot  nearly  all  paid  by  the  citizens  of  New 
York?  Do  they  not  consume  more  than  nine- 
tenths  of  all  the  salt  manufactured  in  the  State  ? 
What  can  a  State  gain  by  taking  from  the  citi- 
zen his  earnings  and  property  by  taxation? 
When  gentlemen  talk  of  enriching  the  State  by 
taxing  the  people,  do  they  think  that  taxes  do 
not  make  the  people  poor  ?  If  the  salt  tax  costs 
the  people  who  pay  it  nothing,  by  increasing  it 
four  or  five  fold,  you  might,  according  to  their 
argament,  make  the  State  very  rich,  and  pay 
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off  the  canal  debt  in  a  few  years,  without  in- 
jury to  anybody. 

Let  us  look  at  the  other  side  of  the  picture—, 
take  away  the  tax,  the  doing  of  which,  gentle- 
men say,  will  impoverish  the  State,  and  then 
see  what  will  be  the  condition  of  the  citizens. 
If  the  State  loses  one  hundred  and  flfty-s^ven 
thousand  dollars  by  the  abolition  of  the  tax,  it 
as  certainly  follows  that  the  citizens  gain  the 
same  amount.  The  State  is  the  corporation— 
the  citizens  are  its  members ;  and  when  the 
members  are  required  to  pay  a  sum  for  the 
common  benefit,  the  share  required  of  eadh 
should  be  in  proportion  to  his  amount  of  stock 
in  the  company.  This  is  plain;  it  is  every 
day's  practice  in  the  pecuniary  regulations  of 
corporate  bodies ;  and  what  Government  would 
ever  charter  a  company  with  authority  to  com- 
pel the  holder  of  one  share  to  pay  as  high  a  tax 
as  he  who  holds  twenty  shares  ?  This  is  the 
operation  of  the  present  salt  tax.  The  poor 
man  not  worth  a  doUar,  pays  as  much  towards 
its  aggregate  amount  as  the  wealthiest  man 
amongst  us. 

If,  as  is  conceded  on  all  hands,  the  Stat0 
must  and  wiU  reduce  her  salt  tax  if  the  United 
States  reduce  theirs,  how  can  the  manufacturer 
be  injured  by  it  ?  Foreign  salt  will  cost  abroad 
some  six  or  ten  cents ;  to  this  there  must  be 
added  freight,  insurance,  and  importers'  profit, 
and  the  United  States  duty  will  still  remain  |ten 
cents.  The  price  of  domestic  salt,  free  from 
the  State  tax,  would  be  only  ten  cents  or  less 
at  the  salt  works.  It  is  therefore  utterly  im- 
possible that  the  foreign  salt  should  ever  conir 
pete  with  the  domestic  salt,  unless  the  State 
should  obstinately  refuse  to  relieve  its  citizen^ 
from  this  burden — and  there  is  not  the  least 
foundation  for  supposing  that  the  State  would 
delay  to  perform  a  duty  so  agreeable  and  profit; 
able  to  her  citizens. 

If  the  State  tax  on  salt  was  reduced,  (as  it 
would  immediately  be  in  effect,  and  shortly  in 
form,)  the  salt  manufacturers  could  sell  salt  at 
the  works  for  ten  cents  a  bushel,  instead  of  the 
present  price  of  twenty-two  and  a  half  cents, 
including  the  State  tax.  More  of  it  would  be 
carried  east,  and  sold  in  Vermontj  and  in  the 
Hudson  Kiver  and  Mohawk  counties — ^more 
would  go  west,  on  the  canal,  and  find  a  market 
in  west  Peimsylvania,  Ohio,  Michigan,  and 
Oaaada — more  would  go  north,  on  the  canal  to 
Oswego,  and  find  a  market  m  our  northern 
counties  and  in  Canada.  In  this  manner,  the 
salt  market  for  our  manufacturer  would  be  en- 
larged, and  his  profits  increased ;  while  the 
price  to  consumers  would  be  reduced,  and  the 
increase  of  transportation  of  the  salt,  and  of  the 
pay  for  it  on  the  canals,  would,  by  *he  increase 
of  tolls,  go  far  towards  remunerating  the  canal 
fund  for  the  loss  it  would  sustain  by  a  reduc- 
tion of  the  salt  duty. 

At  the  time  the  constitution  of  our  State  was 
amended,  and  this  salt  tax  was  pledged  to  the 
canal  fund,  the  canals  weye  unfinished ;  and  I 
do  not  war  with  the  convention  for  their  en- 
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deavors  to  secure  the  credit  of  the  State.  Still 
the  people,  many  of  them,  objected  to  the  con- 
stitution— they  demurred  to  the  salt  tax.  At 
that  time  I  was  with  them ;  and  can  speak  of 
the  opinions  of  many  in  the  western  part  of  the 
State,  from  personal  observation.  The  consti- 
tution was  presented  as  a  whole,  and  the  people 
were  obliged  to  adopt  it  as  a  whole,  or  reject  it 
altogether.  It  contained  many  provisions 
which  they  desired  to  secure ;  they  wished  to 
abolish  the  old  council  of  appointment,  to  re- 
form the  judiciary,  and  to  extend  the  right  of 
suffrage.  They  were  told,  and  regarded  it  as 
a  pledge,  or  promise,  that  the  canals  would  go 
on  successfully,  soon  be  completed,  and  the 
tolls  would  be  more  than  sufficient  to  extinguish 
the  debt ;  and  that,  as  soon  as  a  little  experience 
could  be  had  on  the  subject,  this  salt  tax  should 
be  reduced  or  repealed.  They  believed  this,  and 
adopted  the  constitution  ;  but  if  they  had  been 
told  that  this  tax  must  be  perpetual,  they  would 
have  rejected  the  tax  and  constitution  together. 
If  this  tax  of  twelve  and  a  half  cents  on  a  bushel 
of  salt,  in  favor  of  the  canal  fund,  had  been  the 
only  amendment  proposed  to  the  constitution, 
would  not  the  people,  I  ask  my  colleague,  have 
rejected  it  by  an  almost  unanimous  vote  ? 

The  State  salt  tax,  like  the  United  States  salt 
tax,  is  very  unequal  and  unjust — a  repeal  or  re- 
duction of  both  is  called  for  by  the  interest  of 
the  people. 

The  New  York  canal  debt  is  the  debt  of  the 
whole  State.  The  salt  tax  there  is  thrown  into 
the  canal  fund  to  pay  that  debt.  But  the  State 
salt  tax  is  not  paid  by  all  the  people  of  the 
State,  but  only  by  about  two-thirds  of  them. 
Of  these,  many  are  obliged  to  pay  who  use  the 
canals  but  little,  and  who  are  rather  injured 
than  benefited  by  them.  The  other  third  of 
the  population  of  the  State  consumes  imported 
salt;  pays  nothing  into  the  canal  fund;  but 
pays  twenty  cents  a  bushel  on  salt  to  the  United 
States.  Thus  the  people  of  that  State  are  taxed, 
(two-thirda  of  them,)  say  one  hundred  and  fifty 
thousand'  dollars  towards  the  canal  fund ;  and 
to  enable  the  State  to  tax  these  two-thirds  to 
that  amount,  my  colleague  would  compel  the 
other  third  to  pay  twenty  cents  on  every 
bushel  of  salt  they  consume,  into  the  Treasury, 
to  be  paid  out  in  internal  improvements  in 
other  States.  Here  is  a  double  taxation ;  and 
one  part  of  the  State  is  to  be  employed  as  the 
instrument  to  fix  this  tax  on  the  other,  instead 
of  joining,  as  I  think  they  should,  to  reduce  both 
taxes.  If  the  tax  were  reduced,  all  would  get 
their  salt  cheaper  than  they  now  do.  If  the 
United  States  tax  on  salt  be  reduced  ten  cents, 
that  of  the  State  will  follow,  and  every  consum- 
er will  obtain  his  salt  ten  cents  cheaper  than 
he  would  if  the  tax  were  continued.  And  yet 
I  am  told  that  the  people  of  New  York  will  be 
injured  by  reducing  their  taxes !  I  have  yet 
to  learn  that  men  grow  rich  by  being  taxed,  or 
that  they  become  wealthy  by  having  their 
money  taken  from  them.  I  have  heard  much 
said  upon  this  floor  in  favor  of  heavy  taxation 


— I  have  lieard  gentlemen  say  that  it  would 
replenish  the  stores  and  increase  the  wealth  of 
the  country ;  that  the  individuals  composing 
the  nation  would  be  enriched  and  rendered 
happy  by  it.  It  would  seem  from  their  doc- 
trine that  an  extravagant  system  of  taxation 
was  a  kind  of  cornucopia  provided  by  the  magic 
of  Government,  to  supply  the  wants  and  gratify 
the  avarice  of  every  class  of  citizens.  Sir,  I 
cannot  understand  this  kind  of  logic ;  but  when 
I  am  brought  to  believe  as  those  gentlemen  do, 
then  I  wiU  vote  with  them,  and  not  before. 
I  have  spent  my  days  with  the  people  of  New 
York,  and  will  never  injure  them.  I  know  they 
do  not  deserve  it.  They  have  borne  burdens 
without  murmur.  Can  any  man  complain  that 
I  injure  him,  when  I  wish  to  reduce  his  taxes  ? 
Sir,  I  represent  a  farming  district.  My  col- 
league (Mr.  Stores)  seemed  to  think  that  the 
gentleman  from  New  York  (Mr.  Oambeelbng) 
knew  nothing  about  the  interests  of  the  agricul- 
turists, because  he  comes  from  a  city.  I  am, 
in  part,  a  farmer  myself — I  was  brought  up  at 
the  plough — I  know  the  worth  of  a  dollar,  for 
I  have  labored  with  my  hands  to  earn  it. 
Through  life  my  associations  have  been  with 
those  who  procured  their  livelihood  by  honest 
labor — ^my  life  has  been  spent  with  a  people 
who  earn  their  bread  by  the  sweat  of  their 
brow,  and  I  know  and  understand  their  feelings 
and  their  interests.  My  constituents  are  in- 
dustrious farmers — they  pursue  the  path  of 
honesty,  and  avoid  all  juggling  speculations. 
They  pay  their  debts  and  their  taxes  too ;  and 
they  well  know  what  labor  it  costs  to  meet  all 
the  exactions  upon  them.  Such  are  the  men 
for  whom  I  go,  and  such  are  the  men  whose 
interests  should  be  protected — and  I  know  of 
no  better  way  to  protect  them,  than  to  relieve 
them,  if  I  can,  from  this  taxation. 

This  State  salt  tax  is  peculiarly  oppressive 
upon  my  district.  That  district  can  use  the 
canals  but  very  little,  and  they  are  believed 
rather  to  have  injured  than  benefited  it.  Be 
this  as  it  may,  such  is  the  opinion  of  many 
good  judges  of  the  value  of  property ;  and  it  is 
certain  that  many"  business  men  have  been 
drawn  from  that  county  to  the  canals,  with 
considerable  capital ;  and  that  the  prices  of 
real  estate,  and  other  articles  in  the  market, 
have  greatly  depreciated.  Meanwhile,  that  dis- 
trict, which  is  a  single  country,  consumes  more 
than  thirty-five  thousand  bushels  of  domestic  salt, 
and  thus  pays  into  the  canal  fund  a  tax  of  from 
four  thousand  dollars  to  six  thousand  dollars  a 
year ;  and  at  the  same  time  every  citizen  of  the 
county  who  ti'ansports  any  one  article  on  the 
canal,  must  pay  as  great  tolls  as  those  who, 
residing  elsewhere,  either  enjoy  greater  benefits 
from  the  canal,  or  pay  nothing  of  this  salt  tax. 
My  constituents  are  willing  to  pay  any  rate  of 
tolls  necessary  to  the  canal  fund,  so  far  as  they 
use  the  canal — ^they  are  wUling  to  pay  for 
whatever  they  use ;  but  it  is  unjust  to  tax  them 
with  burdens  which,  though  beneficial  to  others, 
are  only  injurious  to  themselves.    And  I  wish 
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to  reduce  the  TJnited  States  tax  on  salt,  as  the 
only  and  best  means  of  procuring  that  reduc- 
tion of  the  State  duty  on  salt,  which  our  agri- 
cultural and  laboring  population  everywhere 
desire  and  deserve. 

But,  sir,  my  colleague,  (Mr.  Stokrs,)  to  deter 
the  New  York  delegation  from  voting  for  the 
reduction  of  this  salt  tax,  declares  that  that 
reduction  will  drive  the  State  of  New  York  to 
a  land  tax,  to  supply  the  place  of  this  salt  tax 
to  the  canal  fund.  What  an  odious  argument ! 
What  is  this  but  to  say  to  the  citizens  of  the 
State  of  New  York,  if  you  rid  yourselves  of 
the  salt  tax,  the  yoke  of  a  land  tax  shall  be  fixed 
on  your  necks  ?  Shall  I  use  such  an  insulting 
argument  to  the  citizens  of  my  district  ?  Shall 
any  man  say  to  them,  you  shall  bear  either  a 
salt  tax  or  a  land  tax  ?  Sir,  they  ought  to  bear 
neither. 

And,  sir,  is  it  true — ^ia  tliere  a  shadow  of 
tru'th  in  it,  that  the  loss  of  this  salt  tax  will 
ruin  the  great  State  of  New  York,  and  drive 
her  to  a  land  tax  to  support  the  Erie  and 
Ohamplain  Canals  ?  These  are  the  best  canals 
in  America;  are  located  on  the  easiest  and 
cheapest  routes — connect  the  most  extensive 
natural  navigations  on  this  whole  vast  conti- 
nent, traverse  the  most  fertile  districts,  and 
bear  on  their  bosoms  the  industry  and  products 
of  everj'  clime,  and  of  millions  of  people.  Af- 
ter boasting,  as  he  did,  a  few  days  since,  of  the 
utility  and  profits  of  these  the  most  useful  works 
of  the  age,  shall  he  tell  us,  and  ask  us  to  believe 
him,  that  these  canals,  such  as  I  have  described 
them,  cannot  support  and  pay  for  themselves ; 
that  they  are  so  lame,  impotent,  and  feeble, 
that  the  loss  of  this  excise  of  twelve  and  a  half 
cents  on  a  bushel  of  salt,  extorted  alike  from 
the  rich  and  the  poor,  will  force  New  York  to 
burden  her  citizens  with  a  land  tax  to  support 
them  ?  What,  sir,  a  direct  tax  to  support  the 
best  canals  in  the  world !  Is  this  true  ?  How 
does  it  tally  with  that  gentleman's  arguments 
in  favor  of  internal  improvements  ?  Did  he  not, 
a  few  days  since,  entertain  us  with  a  discourse 
to  prove  how  very  profitable  these  works  are, 
and  how  soon  they  would  pay  for  themselves  ? 
And  now,  forsooth,  the  State  of  New  York  is 
to  be  ruined  by  the  reduction  of  the  tax  on 
foreign  salt  to  ten  cents,  which  still  leaves  the 
enormous  duty  of  one  hundred  per  cent,  on 
that  necessary  article  of  life. 

But  let  me  quiet  the  gentleman's  unhappy 
alarms.  He  has  himself  hinted  at  the  manner 
in  which,  if  the  State  lose  the  salt  tax,  it  can 
easily,  and  without  injustice,  supply  the  defi- 
ciency of  the  canal  fund.  That  gentleman  has 
told  us  that,  if  the  account  should  now  be  taken 
between  the  New  York  canals  and  western  Ver- 
mont, western  Pennsylvania,  Ohio,  and  Michi- 
gan, they  would  be  found  indebted  to  New 
York  for  the  reduction  which  her  canals  have 
efiected  in  their  transportation,  "thousands, 
and  hundreds  of  thousands."  Yes,  sir,  I  appeal 
to  every  honest  man,  let  him  reside  where  he 
may,  ought  not  they  who  enjoy  the  benefit  of 


these  canals  to  pay  for  their  construction  and 
repair  ?  Would  any  man  partake  of  the  ban- 
quet, and  meanly  skulk  off  and  leave  others  to 
pay  the  bill  ?  If  Vermont,  Pennsylvania,  Ohio, 
and  Michigan  have  had,  and  will  forever  have, 
profits,  "thousands  and  hundreds  of  thousands,^" 
as  my  colleague  (Mr.  Stokes)  says,  in  their 
cheaper  transportation,  would  they — could  they 
decline  such  a  moderate  increase  of  the  canal 
toUs  as  would  supply  this  deficiency,  in  the 
event  of  there  being  any  ?  I  think  they  could 
not — my  constituents  will  freely  pay  the  in- 
creased toUs — it  would  be  a  pitiful  increase. 
The  tolls  are  now  more  than  eight  hundred 
thousand  dollars,  and  an  increase  of  one  dollar 
and  fifty  cents  on  each  hundred  dollars  of  the 
present  tolls  would  replenish  the  fund. 

For  these  reasons,  and  others  which  I  cannot 
now  detail,  I  am  of  opinion  that  the  salt  tax  of 
the  United  States  ought  to  be  reduced,  as  an 
act  of  justice  and  sound  policy  to  all  the  citi- 
zens of  the  United  States.  I  believe,  too,  it 
win  lead  to  a  reduction  of  the  New  York  State 
excise  on  salt,  beneficial  to  all  the  consumers 
of  domestic  salt  manufactured  in  that  State, 
and  ultimately  extending  the  market  for  that 
article,  and,  therefore,  beneficial  to  the  manu- 
facturers of  it. 

Some  believe  that  to  tax  is  the  best  mode'to 
improve  the  wealth  and  riches  of  men ;  but  I 
believe  taxes  to  be  the  worst  enemies  to  indus- 
try. A  tax  which  indiscriminately  presses  upon 
the  weak  and  the  strong ;  which  adds  to  the 
miseries  of  poverty ;  which  takes  from  the  food 
of  the  hungry,  and  diminishes  the  scanty  stores 
of  the  needy ;  which  lays  the  widow  and  the 
orphan  under  contribution,  and  preys  upon  the 
substance  of  the  halt,  the  maimed,  and  the 
blind,  is  unworthy  of  the  countenance  of  a  free 
and  liberal  Government.  The  small  sum  of 
twenty  cents,  exacted  by  the  Government  of 
the  citizen,  as  the  price  of  his  license  to  use  a 
bushel  of  salt,  may  appear  trifiing  and  of  little 
consequence  to  gentlemen  enjoying  high  salaries, 
or  drawing  ample  wages  in  tiie  servfce  of  the 
Government;  but  to  the  poor  laborer,  whose 
wages  are  less  than  fifty  cents  per  day,  this  tax 
is  onerous,  and  he  feels  and  groans  under  the 
weight  of  it.  I  am  not  the  friend  of  useless 
taxation,  and  so  long  as  I  enjoy  a  seat  upon  this 
floor,  it  shall  not  receive  my  support. 

These  are  my  sentiments,  and  I  should  be  a 
hypocrite  if  I  concealed  them.  Popular  or  un- 
popular, they  have  their  source  in  an  honest 
conviction  of  their  rectitude.  Let  them  put  me 
up,  or  put  me  down,  I  will  abide  by  them. 

Mr.  Lea  said  he  did  not  rise  to  make  a  speech, 
but  to  ask  for  the  reading  of  two  letters,  which 
he  had  in  his  hand,  contained  in  a  document 
reported  to  this  House  by  the  Secretary  of  the 
Treasury  during  the  present  session  of  Congress. 
These  letters  are  from  gentlemen  of  first  re- 
spectability,* one  of  them  interested  in  the  salt 
works  referred  to,  and  the  other  intimately  ao- 
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quainted  with  those  concerns.  They  speak  of 
the  salt  works  on  Holston  River,  in  Virginia, 
and  give  us  some  facts  worthy  of  our  attention, 
when  honorable  gentlemen  tell  us  here  that 
the  present  duty  of  twenty  cents  a  bushel  on 
'foreign  salt  is  necessary  to  protect  our  domestic 
-iaanufactures,  and  even  argue  gravely  that  salt 
vis  cheaper  on  account  of  the  duty.  "We  are 
told  that  some  salt  works  will  he  destroyed  if 
the  duty  should  be  repealed.  And  what  of  that  ? 
If  they  cannot  make  as  cheap  as  others,  let 
them  go.  Must  the  whole  community  bear  a 
grievous  tax,  in  order  to  keep  up  a  few  duU  and 
unprofitable  salt  works,  when  there  are  others 
in  the  country  that  could  make  more  than 
enough  at  half  the  amount  of  the  present  duty  ? 
What  do  these  letters  tell  us  ?  One  of  them  says 
salt  is  made  at  about  twenty-five  cents  a  bushel, 
and  might  be  made  at  twelve  and  a  half;  the 
other  says  it  is  made  at  sixteen  or  seventeen 
cents,  and  might  be  made  for  six  and  a  fourth, 
and  the  quantity  might  be  extended  to  meet  any 
demand  of  the  whole  Union.  One  of  the  letters 
says  the  price,  at  the  works,  has  been,  for 
several  years,  one  doUar  for  fifty  pounds !  I 
live  in  a  country  supplied  from  this  source,  and 
know  the  cost  of  this  same  salt  as  it  progresses 
down  the  rivers  Holston  and  Tennessee,  in- 
creasing from  one  dollar  to  one  and  a  half  and 
two  dollars  a  bushel  of  fifty  pounds,  until  com- 
petition of  foreign  and  other  domestic  salt,  be- 
low the  Muscle  shoals,  reduces  the  price  to 
sixty-two  and  a  half  cents,  little  more  than  half 
the  price  where  it  started !  Is  this  no  monop- 
oly ?  Do  these  works  need  a  protecting  duty  ? 
,  Must  they  have  a  bounty  of  twenty  cents  duty 
imposed  on  foreign  salt,  to  keep  it  from  inter- 
,  fering  with  the  market,  in  order  that  these 
manufacturers  may  be  able  to  sell  at  a  living 
price  ?  But  the  friends  of  the  protecting  system 
seem  alarmed  lest  the  reduction  of  this  duty 
'  should  endanger  other  parts  of  the  tariff.  Aye, 
indeed,  is  it  ^1  of  a  piece  ?  And  are  these  its 
principles?  and  this  a  specimen  of  the  whole? 
I  am  glad  to  hear  gentlemen  tell  us  that  this 
odious  salt  tax  is  a  true  test  of  the  "  American 
system,"  and  let  them  refuse  to  repeal  this  duty, 
and  abide  that  test.  I  ask  that  the  letters  be 
read. 

The  question  at  length  being  put  on  the 
amendment,  it  was  negatived  by  the  following 
vote :  yeas  98,  nays  102. 
So  the  amendment  was  rejected. 
The  question  then  recurring  on  the  substi- 
tute to  the  original  bUl  agreed  to  in  Commit- 
tee of  the  Whole, 

Mr.  Polk  called  for  a  division  of  the  ques- 
tion, so  as  to  leave  for  separate  decision  the 
section  containing  the  amendment  respecting 
the  duty  on  iron,  offered  in  Committee  of  the 
Whole  by  Messrs.  Scott  and  Howard  ;  and, 
after  some  explanatory  remarks  by  Mr.  P.,  and 
some  passages  between  him  and  Mn  Stebigebb 
on  a  point  of  order. 

The  question  was  put  on  all  the  sections  of 
the  substitute,  excepting  that  above  mentioned, 


and    agreed   to  by  yeas  and  nays :   yeas  185, 
nays  11. 

The  question  then  came  up  on  the  amend- 
ment of  Mr.  SooTT,  as  amended  by  the  proviso 
of  Mr.  HowAED. 

Mr.  SooTT  defended  his  amendment  against 
some  objections  of  Mr.  Polk. 

Mr.  WiOKLiFFB  suggested,  that,-  instead  of 
calling  the  yeas  and  nays  on  both  branches  of 
the  amendment,  it  would  save  time  if  Mr. 
Scott  would  move  to  strike  out  Mr.  Howaed's 
proviso. 

Mr.  Buchanan  advised  his  colleague  to  adopt 
this  course,  for  the  reason,  also,  that,  by  giving 
up  a  part,  he  would  be  more  likely  to  obtain 
the  other  portion  of  the  amendment. 

Mr.  Scott  yielded  to  the  suggestion,  and 
moved  to  strike  from  the  amendment  the  pro- 
viso adopted  in  committee,  on  the  motion  of 
Mr.  HowABD. 

Mr.  Beowk  opposed  making  the  distinction ; 
and 

,  Mr.  Wayne  advocated  Mr.  Howaed's  pro- 
viso, and  opposed  the  motion  to  strike  it  out. 

The  question  being  put  on  striking  out  the 
proviso,  it  was  negatived  by  yeas  and  nays : 
yeas  46,  nays  140. 

Mr.  Chilton  moved  to  include  in  the  amend- 
ment imported  iron  "  used  for  axes,  hoes,  or 
ploughs,  or  for  any  bther  purpose  of  agricul- 
ture," and,  in  support  of  his  motion,  said  as 
follows : 

Mr.  0.  remarked  that  the  principles  of  jus- 
tice must,  as  he  conceived,  belong  to  one  of 
two  classes,  either  such  as 'were  natural  and  in- 
flexible, being  founded  in  the  nature  of  things, 
or  such  as  rest  upon  a  civil  compact.  Now, 
sir,  said  Mr.  C,  I  afflrm  that  the  principles  in 
this  bill  involve  specifically  the  distinction  I 
have  just  alluded  to.  In  order  to  test  them,  I 
propose  these  two  questions  to  the  House :  Is 
it  in  the  power  of  the  Congress  of  the  United 
States  to  impose  burdens  upon  their  fellow-citi- 
zens, and  thereby  abridge  all  their  pleasures 
and  curtail  the  fruits  of  their  industry,  on  mere 
principles  of  natural  justice  ?  Or  have  they 
this  power  from  the  construction  of  an  instru- 
ment agreed  to  by  the  States  of  this  Union, 
and  conferring  such  a  power  ?  None  will  con- 
tend, I  presume,  that  the  authority  is  derived 
from  a  natural  right.  Sir,  the  very  beasts  have 
a  right  to  rove  over  the  plain,  to  seek  for  pas- 
ture wherever  they  can  find  it,  and  drink  of 
every  brook  they  meet  in  their  way ;  and  are 
not  men  by  nature  as  free  as  they  ?  Surely, 
sir.  And  has,  then,  a  collection  of  men,  unau- 
thorized by  me,  a  right  to  put  their  hands  in 
my  pocket,  and  take  my  money,  to  sustain  an- 
other who  has  no  just  claim  to  the  fruit  of  my 
toil?  They  have  not.  It  is  apparent,  then, 
that  as  this  is  not  a  natural  right,  if  it  exists  at 
all,  it  must  be  acquired.  In  order  to  judge 
whether  it  has  been  conferred  upon  Congress 
or  not,  our  only  resort  must  be  to  the  charter 
agreed  on  by  the  States,  and  there  we  shall  see 
how  far  this  power  of  taxation  is  carried.    The 
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question  is,  wliat  power  has  Congress  on  this 
subject  by  the  Constitution  of  the  United 
States  ?  It  is  far  from  my  intention  to  oppose 
any  constitution!  power,  and  I  do  believe  that 
the  power  to  levy  taxes  with  a  view  to  reve- 
nue is  a  constitutional  power.  Even  the  much- 
abused  States  of  North  and  South  Carolina, 
and  Georgia,  will  not  hesitate  to  make  the 
same  admission.  They  all  admit  your  power 
to  lay  taxes  with  a  view  to  replenish  the 
Treasury.  But  what  is  the  fact  now  ?  I  say 
you  have  usurped  a  power  never  conferred 
upon  you,  and  which  you  cannot  claim  as  a 
natural  right — ^the  power  of  grinding  the  face 
of  the  poor  for  the  benefit  of  the  rich.  Ee- 
gardless  of  the  cries  of  the  unprotected  and 
helpless,  you  hold  over  them,  without  mercy, 
the  iron  rod  of  the  oppressor.  This,  in  my 
opinion,  involves  the  whole  principle  of  your 
constitutional  right,  and  touches  especially  a 
question  in  relation  to  the  West,  which  must 
utterly  forbid  me  to  vote  for  it.  I  here  pub- 
licly avow  that  I  believe  this  House  has  no 
power  under  the  constitution  to  prosecute  what 
is  called  the  protecting  system ;  in  other  words, 
that  it  has  no  power  to  thrust  its  hand  into  a 
thousand  pockets  for  the  purpose  of  keeping  up 
the  fulness  and  splendor  of  one.  Sir,  permit 
me  to  ask  what  was  originally  the  object  of  the 
confederation  of  these  States.  Was  it  that  the 
isolated  interest  of  one  single  State  should  pre- 
dominate over  that  of  all  the  rest?  Surely 
not.  The  interests  of  these  States  are  exceed- 
ingly diversified.  Their  inhabitants  are  in  very 
different  situations,  -engaged  in  different  pur- 
suits, inhabiting  a  diversity  of  climate  and  of 
soil.  Some  parts  of  our  country  abound  in 
hemp,  others  in  iron,  others  in  cotton,  others  in 
sugar-cane,  and  you  never  can  fix  on  a  system 
of  taxation  in  which  all  will  agree,  unless  it  is 
done  under  the  immediate  pressure  of  an  exist- 
ing war,  when  sectional  interests  are  forgotten, 
and  all  burn  with  a  noble  zeal  to  defend  the 
stars  and  stripes  of  the  national  banner.* 

The  great  object  of  the  confederation  was  to 
provide  for  the  general  defence  and  common 
welfare.  It  never  was  intended  that  the  ma- 
jority should  oppress  and  despoil  the  minority. 
We  have  in  Kentucky  a  constitution  which 
guaranties  to  every  individual  certain  rights  as 
being  unalienable,  and  I,  as  an  American  citi- 
zen, have  a  claim  to  these  rights,  and  may  in- 
sist upon  them  in  my  own  case,- though  all  the 
rest  of  my  fellow-citizens  should  have  given 
them  up.  For  what  were  constitutions  made ! 
or  why  do  we  contend  with  so  much  earnest- 
ness on  this  floor,  as  to  their  true  intent  and 
meaning?  Surely  the  object  of  them  is  to 
protect  all.  The  intention  was,  that  all  should 
equally  contribute  to  the  common  defence. 
Was  it  the  object  of  our  Government  that  the 
poor  shall  fight,  and  the  rich  roll  in  luxury? 
Sir,  the  poor  man  cannot  get  a  substitute ;  he 
must  turn  out  in  his  own  person ;  and  I  know 
some  poor  men  who  in  the  last  war  left  behind 
them  their  wives,  children,  friends,  home,  and 


all  they  held  dear,  foi;  sixty  dollars.  What,  sir, 
in  a  time  of  profound  peace,  shall  we  be  enact- 
ing a  general  tariff  of  duties  ?  That  I  always 
advocated  the  doctrine  of  putting  an  end  to 
taxes  and  burdens  the  moment  they  ceased  to 
be  of  absolute  necessity,  will  be  recollected  by 
all  who  have  done  me  the  honor  to  listen 
whenever  I  have  raised  my  voice  on  this  floor. 
I  have  repeatedly  argued  in  favor  of  reducing 
the  tax  upon  salt ;  and  I  am  now  equally  op- 
posed to  any  increase  of  the  tax  upon  iron. 
It  will  readily  be  discovered  that  iron  presents 
as  good  a  subject  for  monopoly  as  salt.  Every 
farmer  must  have  it.  It  enters  into  the  com- 
position of  his  knife  and  fork,  of  his  axe,  his 
plough,  his  hoe,  his  harrow,  his  sickle,  his 
scythe,  his  ox  chain ;  in  a  word,  of  all  the  tools 
and  implements  by  which  he  is  able  to  turn  the 
stubborn  glebe,  to  reap  down  his  fields,  and  to 
subdue  the  soil.  He  must  have  it,  or  starve. 
Now,  sir,  why  shall  we  give  relief  on  this  sub- 
ject to  the  wealthy  gentlemen  who  form  a  rail* 
road  company,  and  deny  it  to  the  humble  corn 
and  tobacco  grower  ?  Sir,  I  cannot  fail  to  no- 
tice an  argument  on  which  great  stress  is  laid, 
that  this  bill  is  intended  solely  and  exclusively 
to  enforce  the  collection  of  the  revenue  as  it 
was  laid  by  the  tariff  biU  of  1828,  and  not  to 
lay  any  additional  duty.  No  alteration  was  to 
be  made.  The  duties  were  to  be  neither  ins- 
creased  nor  diminished.  The  humble  individual 
who  had  had  the  price  upon  his  salt  increased 
fjom  twenty-five  cents  to  one  dollar  and  fifty 
cents,  was  to  be  wholly  disregarded.  Now, 
sir,  in  my  district,  which  consists  of  twelve 
counties,  there  is  not  one  establishment  for  the 
manufacture  of  salt,  while  there  are  several 
manufactories  of  iron.  When,  then,  I  see  a 
bill  before  me,  which  grants  no  relief  on  a 
prime  necessary  of  life,  but  diminishes  the  dnty 
on  an  article  which  all  admit  to  be  profitable, 
can  any  man  expect  me  to  vote  for  it?  Be- 
sides, sir,  the  people  of  the  United  States, 
when  this  administration  came  into  power, 
looked  with  fond  anticipation  to  this*  epoch  as 
one  in  which  all  unnecessary  ofiices  were  to  be 
dispensed  with,  and  no  new  oflSoes  were  to  be 
created.  Yet,  what  is  provided  by  this  hUl  ? 
A  large  number  of  new  offices  are  created, 
with  heavy  salaries,  for  the  purpose  of  guard- 
ing against  frauds!  What  does  this  prove.? 
It  is  admitted  that,  before  1828,  the  revenue 
derived  from-  duties  exceeded  the  amount  of 
what  it  is  at  present.  In  the  name  of  common 
sense,  then,  will  any  man  say  that  to  coUeot 
less  revenue  more  officers  are  needed  ?  I  insist 
that  the  general  principle  of  the  system  is 
wrong.  Taxes  ought  never  to  be  laid  except 
for  the  general  defence.  This  thing  of  taxing 
sorne  for  the  protection  of  others,  I  am  utterly 
against.  It  is  calculated  to  rob  one  thousand 
nine  hundred  and  ninety-nine  persons,  in  order 
to  sustain  the  splendor  and  gratify  the  cupidity 
of  ONB  monopolist  or  manufacturer.  Contrast 
the  number  of  manufacturers  with  the  amount 
of  the  population  of  the  United  States,  and 
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you  will  find  the  disproportion  as  striking  as 
any  contrast  that  can  exist  upon  earth.  And 
shall  we  tax  all  these  for  the  purpose  of  huild- 
ing  up  one  or  two  ?  If  we  may  tax  the  people 
lor  the  protection  of  manufactures,  why  may 
we  not  for  the  protection  of  agriculture  ?  The 
two  interests  are  inseparable ;  and,  on  the  same 
principle,  we  may  give  encouragement  to  both. 
But  we  ought  not  to  encourage  either  at  the 
expense  of  its  neighbor.  Suppose  me  settled 
on  a  farm  which  I  manage  badly ;  my  next 
neighbor  is  prudent  and  industrious,  and  he 
raises  one  thousand  bushels  of  Indian  corn, 
while  I  make  three  hundred  bushels  of  wheat. 
Shall  I  go  to  the  county  court  or  legislature, 
and  say,  I  pray  you  to  lay  a  duty  of  twenty  or 
thirty  cents  per  bushel  on  my  neighbor's  corn, 
to  enable  me  to  monopolize  the  market  ?  Sir, 
iron,  salt,  wheat,  and  corn  are  in  one  respect 
all  alike ;  they  are  all  necessaries  of  life ;  and 
is  there  a  man  in  these  United  States  whose 
sense  does  not  revolt  at  such  an  idea  ?  Shall 
we  tax  the  poor  man  because  he  happens  to  be 
in  the  neighborhood  of  a  nabob  ?  The  article 
of  salt  is  a  proof  of  this.  Before  1828,  salt  in 
my  district  was  sold  at  twenty-five  cents  per 
bushel.  It  increased  little  by  little,  tUl  it  is 
now  from  one  dollar  and  twenty-five  cents  to 
one  dollar  and  fifty  cents.  Why  ?  Not  from 
any  scarcity  of  the  article,  but  from  the  effect 
of  an  awful  monopoly,  which  is  grinding  the 
poor  literally  to  death.  I  hope  the  House  will 
look  into  that  subject.  The  question  on  this 
bill  is  finally  to  settle  the  hopes  of  the  South 
and  West.  I  wish  it  understood  by  my  con- 
stituents. I  know  that  these  considerations 
sometimes  have  little  weight  here,  but  it  may 
open  the  eyes  of  some  who  have  been  de- 
ceived. I  acknowledge  the  power  of  this  Gov- 
ernment to  levy  duties  for  all  just  purposes  of 
revenue,  and,  in  time  of  war,  to  lay  direct 
taxes ;  but  I  consider  a  direct  tax  as  more  just 
than  this.  One  individual  may  abound  in  cash, 
and  yet  bear  scarce  any  burden ;  while  another 
has  a  wife  and  a  numerous  family  of  children, 
all,  of  course,  consumers  of  salt.  Sir,  look  at 
the  effect  of  this  system.  What  is  it  ?  Your 
peace  and  happiness  was  lately  disturbed  by 
the  rude  footsteps  of  hostile  invaders,  and  the 
calamities  of  war.  This  very  spot  where  we 
now  sit  calmly  consulting  for  the  public  good, 
was  then  polluted  by  the  foot  of  the  enemy. 
The  eifect  was  that  the  South  and  the  West 
advanced  like  brothers  at  your  call;  they 
marched  from  their  homes  to  your  defence,  and 
fought  their  way,  not  literally  but  figuratively, 
through  seas  of  blood.  In  the  time  of  danger, 
we  fought,  and  bled,  and  fell  side  by  side. 
This  shows  the  deep  cause  of  complaint  which 
alone  could  rouse  the  South  to  resistance. 
This  bill  might  with  propriety  be  entitled  a 
bill  for  the  oppression  of  the  South.  On  this 
ground  I  oppose  it.  But,  if  it  can  be  so  shaped 
as  to  do  no  more  than  enforce  the  revenue  laws, 
I  will  vote  in  its  favor. 
He  concluded  by  asking  for  the  yeas  and 


nays  on  his  amendment,  but  they  were  not 
granted,  and  the  amendment  was  negatived — • 
yeas  57. 

Mr.  Deattost  then  moved  to  add  to  the 
amendment  an  amendment,  providing  for  a  re- 
peal, after  December  next,  of  the  duty  laid  on 
imported  slates,  by  the  tariff  of  1828,  and  he 
exhibited  a  number  of  reasons  and  several  facts 
in  support  of  his  amendment. 

Mr.  Buchanan  made  a  statement  of  facts 
relative  to  the  abundant  supply  of  slates  which 
Pennsylvania  furnished,  to  show  the  inexpedi- 
ency of  the  amendment. 

Mr.  Oaeson  replied  to  Mr.  B.,  and  contro- 
verted the  propriety  of  allowing  a  profit  of 
three  hundred  per  cent,  to  the  workers  of  slate 
in  the  United  States,  and  Mr.  Hunt  and  Mr. 
Iheib  sustained  the  statement  of  Mr.  B.,  to 
show  the  capacity  of  the  country  to  supply 
plenty  of  slate,  but  the  business  could  not  be 
prosecuted  without  the  protecting  duty. 

Mr.  Deatton  replied  to  all  the  objections, 
to  show  that  the  duty  was  onerous  and  im- 
proper. 

The  question  being  then  put,  the  amendment 
was  rejected — ^yeas  55. 

Mr.  TnoKEE  rose  to  move  an  amendment,  in 
which  he  said  he  was  in  earnest ;  it  was,  that, 
after  June  next,  the  duty  on  molasses  be  re- 
duced to  five  cents  a  gallon.  He  confessed  that 
he  had,  when  the  noxious  tariff  law  of  1825 
was  before  the  House,  voted  for  the  high  duty 
on  molasses,  in  hopes  of  killing  the  bill ;  he 
thought  he  could  make  good  come  out  of  evil, 
but  he  was  deceived.  He  did  not  think  the 
friends  of  that  bill  would  swallow  the  molas- 
ses, but  he  was  disappointed.  As  he,  however, 
had  aided  to  put  on  the  duty,  he  now  wished 
to  try  to  take  it  oflf,  and  he  asked  for  the  yeas 
and  nays  on  the  question,  but  they  were  re- 
fused by  the  House ;  and 

The  amendment  was  negatived,  without  a 
division. 

Mr.  Deayton  then  moved  that,  after  the 
30th  of  June  next,  the  same  duty  now  imposed 
on  a  ton  of  slates  be  imposed  on  one  thousand 
slates,  for  reasons  which  he  explained ;  but  the 
motion  was  negatived. 

The  question  was  then  put  on  the  amend- 
ment of  Mr.  SooTT,  with  the  proviso  of  Mr. 
HowAED,  and  carried :  yeas  101,  nays  70. 

After  some  remarks  by  Mr.  Oaeson,  aniAad- 
verting  on  the  reasons  assigned  by  Messrs. 
Eamsbt  and  Millbe  for  their  change  of  vote 
on  the  salt  duty,  and  replies  by  those  gentle- 
men. 

The  question  was  (at  9  o'clock)  put  on  order- 
ing the  biU  to  be  engrossed,  and  read  a  third 
time,  and  decided  in  the  afllrmative  by  the  fol- 
lowing vote : 

Yeas. — Messrs.  Angel,  Armstrong,  Arnold,  Bailey, 
Barber,  Bartley,  Bates,  Baylor,  Beekman,  John 
Blair,  Bockee,  Boon,  Borst,  Brodhead,  Brown, 
Buchanan,  Butman,  Cahoon,  Childs,  Clark,  Cole- 
man, Condict,  Cooper,  Cowles,  Hector  Craig,  Crane, 
Crawford,  Creighton,  Daniel,  John  Davis,  Denny, 
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Dickinaon,  Doddridge,  Duncan,  Dwight,  Earll,  EIls- 
■worth,  George  Evans,  Joshua  Evans,  Edward 
Everett,  Horace  Everett,  Findlay,  Finch,  Ford,  For- 
ward, Fry,  Gilmore,  Gorham,  Grennell,  Hawkins, 
Hemphill,  Hodges,  Howard,  Hughes,  Hunt,  Hunt- 
ington, Ihrie,  W.  W.  Irvin,  Thomas  Irwin,  Isacks, 
Jennings,  Johns,  Bichard  H.  Johnson,  Kendall, 
Kennon,  Kinoaid,  Perkins  King,  Adam  King, 
Leoompte,  Letcher,  Lyon,  Magee,  Mallary,  Martin- 
dale,  Lewis  Maxwell,  Thomas  Maxwell,  MoCreery, 
Mercer,  Miller,  Mitchell,  Muhlenberg,  Norton, 
Pearce,  Pettis,  Pierson,  Powers,  Ramsey,  Reed, 
Richardson,  Rose,  Russel,  Scott,  Shields,  Sill,  S.  A. 
Smith,  Ambrose  Spencer,  Sprigg,  Stanberry,  Standi- 
fer,  Sterigere,  Henry  Hi  Storrs,  William  L.  Storrs, 
Strong,  Sutherland,  Swanh,  Swift,  Taylor,  Test, 
John  Thomson,  Vance,  Varnum,  Vinton,  Washing- 
ton, Whittlesey,  Edward  D.  WhitCj  Wickliffe, 
Tancey,  Young — 115. 

Nats. — Messrs.  Anderson,  Archer,  John  S.  Bar- 
bour, Chilton,  Claiborne,  Conner,  Crocheroji,  Da- 
venport, Deberry,  Gordon,  Hammons,  Harvey,  Cave 
Johnson,  Lea,  Loyall,  Martin,  Mclntire,  Folk,  Ren- 
cher,  Augustine  H.  Shepperd,  Richard  Spencer, 
Taliaferro,  Wayne,  Weeks,  Williams — 24. 


Thuesdat,  May  13. 
Salt. 

Mr.  Tamatebbo  rose,  and  said,  he  asked  of 
the  House  a  favor  which  he  had  never  asked 
before,  and  which  he  had  never  refused  to  any 
other  member  who  requested  it.  It  was  that 
the  House  would  grant  its  unanimous  consent 
for  him  to  introduce  a  resolution,  and  have  it 
printed. 

Inquiry  being  made  as  to  the  nature  of  tbe 
resolution, 

Mr.  T.  said  it  was  of  a  nature  which  lay  at 
the  door  of  every  man,  woman,  and  child  in 
the  nation.    It  was  of  the  nature  of  salt. 
,    Leave  being  granted,  Mr.  T.  handed  to  the 
Chair  the  following  resolution : 

Whereas  salt  is  an  article  which  enters  into  the 
daily  consumption  of  every  human  being  in  our 
country,  as  a  matter  of  primary  and  unavoidable 
necessity,  and  is,  to  a  very  great  extent,  procured 
at  a  high  price,  compared  with  the  cost  of  produc- 
ing it,  which  too  often  exposes  the  poor  consumer 
to  the  grinding  exactions  of  the  vender  and  monopo- 
list of  the  article.  Influenced  by  such,  and  by  other 
obviously  sound  considerations,  Congress  never  has, 
except  under  circumstances  of  great  and  emergent 
flsosl  necessity,  imposed  h,  duty  on  salt.  And 
■whereas,  since  the  necessity  for  which  the  existing 
tax  on  salt  was  imposed  (after  five  years'  entire  ex- 
emption of  it  from  duty)  in  the  years  1813  and 
1816,  has  been  successfully  met  and  overcome  by 
the  patient  .bearing  and  faithful  payment  of  this 
and  the  other  taxes  by  the  people ;  and  the  Gov- 
ernment no  longer  needs  the  revenue  arising  from 
the  existing  tax  on  salt : 

Resolved,  That,  from  and  after  the  SOth  day  of 
September  next,  the  duty  imposed  on  all  salt  im- 
ported into  the  United  States,  and  the  territories 
thereof,  shall  be  ten  cents  the  measured  bushel ; 
and  that,  from  and  after  the  SOth  day  of  September, 
1831,  salt  may  be  imported  as  aforesaid,  free  of  any 
duty  whatever. 


Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  prepare  and  report  a  bill,  in  con- 
formity with  the  foregoing  resolution. 

The  resolution  being  read,  Mr.  T.  moved  that 
it  be  laid  on  the  table,  and  be  printed. 

Mr.  PoTTBE  hoped  the  gentleman  would 
withdraw  his  motion,  and  allow  the  resolutioji 
to  be  now  considered. 

Mr.  Taliapebeo  did  not  intend  to  ask  for  its 
consideration  at  this  time,  but,  at  the  request 
of  the  gentleman  from  North  Carolina,  he 
would  withdraw  his  motion  to  lay  it  on  the 
table. 

Mr.  PoTTEE  then  demanded  the  question  of 
consideration. 

Mr.  Ievin,  of  Ohio,  reminded  Mr.  T.  of  his 
promise,  if  the  resolution  were  received,  to 
ask  that  it  be  laid  on  the  table,  and  not  now 
considered. 

Mr.  Tauafeheo  immediately  rose,  and  asked 
as  a  favor  of  Mr.  Pottee  that  he  would  with- 
draw his  motion,  and  permit  the  resolution  to 
be  laid  on  the  table ;  and  he  begged  pardon  for 
having  for  a  moment  forgot  the  pledge  which 
he  had  given,  in  first  yielding  to  the  request  of 
Mr.  PoTTEB ;  he  regretted  it,  and  hoped  that 
gentleman  would  permit  him  to  redeem  his 


Mr.  PoTTEE  accordingly  withdrew  his  mo- 
tion ;  and  then,  on  motion  of  Mr.  Taliafeeeo, 
the  resolution  was  laid,  on  the  table. 

The  Touriff. 

The  engrossed  bill  "to  amend  the  act  in 
alteration  of  the  several  acts  laying  duties  on 
imports,"  was  read  the  third  time,  and  the 
question  stated,  "  Shall  the  bill  pass  ?  " 

Mr.  Hall,  of  North  Carolina,  said,  he  had 
not  heard  distinctly  the  title,  and  wished  to 
hear  it.  He  had  understood  the  bill  to  be  a 
bill  for  enforcing  the  collection  of  the  revenue ; 
he  wished  always  to  call  things  by  their  right 
names.  He  had  never  given  a  tariff  vote,  nor 
did  he  ever  intend  to  do  so ;  but,  sir,  said  Mr. 
H.,  I  should  certainly  do  so  were  I  to  vote  for 
this  bill.  This  is  a  bill,  professedly  and  in 
faet,  to  enforce  the  tariff  law  of  1838.  The 
original  bill  to  which  this  is  proposed  as  an 
amendment  or  substitute,  was  intended  for  the 
same  purpose.  And  why  is  the  amendment,  or 
the  bill  itself,  proposed  or  required  ?  Evidently 
because  the  tariff  of  1828  is  defective — is  in- 
efficient. This  bill  is  to  supply  the  defect — to 
give  the  efficiency  desired.  It  is,  therefore,  to 
be  the  efficient  cause — the  real  caum  eausans 
of  any  additional  effect  produced  by  tbe  tariff 
of  1828,  whether  for  good  or  evil.  As,  there- 
fore, I  never  did  give  a  tariff  vote,  and  as  this 
bill  is  virtually,  and  to  all  practical  purposes, 
the  tariff  law  of  1828,  I  shall  not  vote  for  it. 
I  am  aware  that,  in  regard  to  amendments  of  a 
certain  character,  I  differ  from  many  here  in 
my  construction  of  the  lex  parliamentaria. 
AH  alterations,  sir,  are  not  amendments.  This 
is  one  instance  in  point.  AH  propositions  pur- 
porting to  be  amendments  are  not  really  so. 
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"When  the  primary  law  was  presented  to  me,  I 
abhorred  it  as  much  as  nature  ahhors  a  vacuum. 
If  a  bill  was  before  us,  bad  in  its  nature,  and  a 
substitute  under  the  name  of  amendment  of- 
fered, so  garnished  (though  containing  the 
same  principles)  as  to  make  it  more  easily  swal- 
lowed, it  would,  in  point  of  principle,  be  no 
amendment,  but  a  mere  substitute,  in  form. 
Where  an  amendment  offered  has  the  effect  of 
striking  off  a  portion,  by  which  the  actual  evil 
is  lessened,  this  is  both  an  alteration  and 
amendment ;  but  not  so  the  striking  out  one 
evil,  and  inserting  the  same  irf  effect.  I  have 
never  suffered  myself  to  be  thus  caught  by  the 
name  of  amendment.  Sir,  I  should  not  have 
voted  for  this  bill  had  the  salt  been  retained  in 
it — it  was  not  to  my  taste,  however  well  salt- 
ed. I  would  as  soon  have  voted  for  the  bill 
itself,  called  MaUary's  bill,  because  I  could  not 
have  been  mfade  to  vote  for  either. 

Mr.  TtroKEE,  of  South  Carolina,  entered 
pretty  largely  into  a  statement  also  of  his  ob- 
jections to  the  bill,  and  to  the  protecting  sys- 
tem.   He  was  followed  by 

Mr.  CHiLTOfr,  of  Kentucky,  who  argued 
earnestly  at  some  length  on  the  same  side,  and 
concluded  with  a  motion  to  lay  the  bUl  on  the 
table,  which  was  negatived. 

Mr.  Oambbeleng  briefly  stated  why  he 
should  vote  for  the  biU,  notwithstanding  his 
repugnance  to  some  of  its  provisions,  which  he 
deemed  improper,  but  which  he  relied  on  the 
Senate  to  rectify. 
1  The  question  was  then  put  on  the  passage  of 
the  bill,  and  decided  in  the  afiirmative  by  the 
following  vote  : 

Teas. — ^Messrs.  Angel,  Armstrong,  Arnold,  Bailey, 
Barber,  Bartley,  Bates,  Baylor,  Beekman,  John  Blair, 
Bockee,  Boon,  Borst,  Brown,  Buchanan,  Burges,  Bat- 
man, Gaboon,  Cambreleng,  Chandler,  Childs,  Clark, 
Coleman,  Condict,  Cooper,  Cowlea,  Hector  Craig, 
Eobert  Craig,  Crane,  Crawford,  Creighton,  Crownin- 
shield,  Daniel,  John  Davis,  Denny,  De  Witt,  Dickin- 
son, Doddridge,  Duncan,  Dwight,  Earll,  Ellsworth, 
George  Evaha,  Joshua  Evans,  Edward  Everett,  Hor- 
ace Everett,  Findlay,  Pinch,  Forward,  Fry,  Gilmore, 
Grennell,  Hawkins,  Hemphill,  Hodges,  Hoffman, 
Howard,  Hughes,  Hunt,  Huntington,  Ihrie,  Inger- 
soll,  Irvin,  Irwin,  Isacks,  Jennings,  Johns,  Richard 
M.  Johnson,  Kendall,  Kennon,  Kincaid,  Perkins 
King,  Lecompte,  Letcher,  Lyon,  Magee,  Mallary, 
Martindale,  L.  Maxwell,  McCreery,  Mercer,  Mitchell, 
Monell,  Muhlenberg,  Norton,  Overton,  Pearce,  Pet- 
tis, Pierson,  Powers,  Ramsey,  Randolph,  Reed, 
Eichardaon,  Rose,  Scott,  Shields,  Semmes,  Sill, 
Smith,  Ambrose  Spencer,  Sprigg,  Stanberry,  Standi- 
fer,  Sterigere,  Stephens,  Henry  R.  Storra,  William 
,  L.  Storrs,  Strong,  Sutherland,  Swann,  Swift,  Taylor, 
Test,  Thomson,  Tracy,  Vance,  Varnum,  Verplanck, 
Vinton,  Washington,  Whittlesey,  Campbell  P. 
White,  Edward  D.  White,  Wiokliffe,  Yancey,  Young 
—127. 

IfiYS. — Messrs.  Anderson,  Archer,  John  S.  Bar- 
bour, Philip  P.  Barbour,  Barringer,  Chilton,  Clai- 
borne, Clay,  Conner,  Crockett,  Crocheron,  Daven- 
port; Deberry,  Desha,  Drayton,  Dudley,  Gordon, 
Hammons,  Harvey,  Cave  Johnson,  Lea,  Lent,  Loyall, 


Lewis,  Lumpkin,  Maxwell,  McCoy,  Mclntire,  Polk, 
Rencher,  Roane,  William  B.  Shepard,  Augustine  H. 
Shepperd,  Richard  Spencer,  Taliaferro,  Trezvant, 
Tucker,  Wayne,  Weeks,  Williams,  Wingate — iO. 

So  the  bill  was  passed,  and  sent  to  the  Sen- 
ate for  concurrence. 


Wednesday,  May  19. 

Repeal  of  Duty  on  Salt. 

Mr.  MoDttbtib,  from  the  Committee  of  Ways 
and  Means,  reported  the  following  bUl : 

"  Be  it  enacted,  &c.  That  the  duty  on  salt  be  fif- 
teen cents  per  bushel  of  fifty-six  pounds,  from  the 
31at  of  December,  1881 ;  and,  after  that  time,  ten 
cents  a  bushel,  and  no  more." 

The  bill  was  read  the  first  time ;  when 

Mr.  Eaell,  of  New  York,  objected  to  the 
second  reading,  which  motion,  by  the  rules  of 
the  House,  was  tantamount  to  a  motion  to  re- 
ject the  bill. 

After  a  few  remarks  by  Mr.  Miller, 

Mr.  Davis,  of  Massachusetts,  expressed  briefly 
his  objections  to  the  bUl,  and  concluded  by 
moving  to  postpone  the  bill  to  the  next  session 
of  Congress,  with  the  view,  if  his  motion  pre- 
vailed, of  moving  a  call  on  the  Secretary  of 
the  Treasury,  to  collect  certain  information, 
which  Mr.  D.  deemed  necessary  to  enable 
Congress  to  act  discreetly  on  so  important  a 
subject. 

Mr.  Chilton  called  for  the  yeas  and  nays. 

Mr.  P.  P.  Babbotje  moved  the  previous 
question. 

Mr.  Hoffman  rose  to  a  point  of  order,  which 
the  Chair  overruled. 

The  call  for  the  previous  question  being  sec- 
onded, 

Mr.  PowEKs,  of  New  Tork,  moved  to  lay  the 
biU  on  the  table ;  and  the  yeas  and  nays  being 
demanded  by  Mr.  Connee,  they  were  taken, 
and  the  motion  to  lay  on  the  table  lost :  yeas 
83,  nays  102. 

The  previous  question  being  then  carried  by 
110  to  72, 

The  main  question  was  put,  "  ShaU  the  bill 
be  rejected  ?  "  and  was  negatived :  yeas  85, 
nays  103.    Of  course. 

The  bill  was  ordered  to  a  second  reading.* 


*  The  grave  error  of  this  bill  was  in  not  providing  for  the 
redaction  of  the  fishing  bounties  and  allowances  in  propor- 
tion to  the  reduction  of  the  salt  duty  on  which  they  were 
founded.  That  error,  then  so  grave,  has  become  more  so 
since,  being  followed  in  subsequent  reductions  of  the  salt 
duty,  until  the  bounties  and  allowances  have  nearly  lost 
their  foundation,  and  become  almost  naked  bounties  from 
the  Treasury.  In  every  act  laying  or  raising  the  duty  on 
salt,  the  fishing  bounties  and  allowances  were  laid  with  it, 
and  rose  with  it;  and  when  the  duty  was  totally  abolished 
in  Mr.  Jefferson's  administration,  (March  3d,  180T,)  the  boun- 
ties and  allowances  were  also  entirely  abolished — both  done 
in  the  same  act — the  salt  duty  abolished  in  the  first  section, 
and  the  bounties  and  allowances  in  the  second. 
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Thubsdat,  May  20. 
Bepeal  of  Duty  on  Salt. 

The  bill  reported  yesterday,  for  reducing  the 
duty  on  salt,  being  read  a  second  time, 

Mr.  King,  of  New  York,  moved  that  the  bill 
be  committed  to  the  Committee  of  the  whole 
House. 

Mr.  McDtiffib  opposed  this  course,  as  mere- 
ly going_  to  produce  delay  and  a  defeat  of  the 
bill,  which,  if  there  was  a  majority  favorable 
to  the  object,  should  be  acted  on  immediately 
to  effect  its  passage  this  session. 

Mr.  Ingeesoll  moved  that  the  Committee  of 
the  Whole  be  instructed  to  amend  the  bill,  by 
adding  thereto  the  following  section : 

"Prom  and  after  the  30th  September,  1830,  the 
duty  on  molasses  shall  be  five  cents  per  gallon,  and 
no  more ;  and  from  and  after  that  time,  a  drawback 
be  allowed  on  all  spirits  distilled  in  this  country 
from  foreign  molasses,  on  the  exportation  thereof 
to  any  foreign  country,  the  same  as  was  allowed  be- 
fore the  tariff  of  19th  of  May,  1828." 

Mr.  I.  said,  if  there  was  one  article  on  which 
the  tariff  of  1828  operated  unjustly,  it  was  that 
which  he  now  sought  to  relieve.  The  injustice 
of  the  double  duty  imposed  on  molasses,  in 
1828,  would  be  very  generally  acknowledged, 
and  by  none  more  frankly  than  those  by  whose 
votes  the  increase  was  effected.  No  man  now 
would  deny,  indeed,  it  had  already  been  dis- 
tinctly admitted  on  this  floor,  that  molasses 
was  loaded  with  a  heavy  duty,  at  the  period  to 
which  he  alluded,  for  the  purpose  of  rendering 
the  tariff  odious.  It  was  hoped  by  the  South- 
ern gentlemen  who  voted  it  in,  that  the  bill 
would  be  thus  drugged  by  too  heavy  a  dose  to 
go  down.  In  that  they  were  disappointed,  and 
he  was  glad  to  see  a  disposition,  which  had 
been  expressed  on  a  late  occasion,  by  one  of 
those  who  was  in  the  vote,  to  undo  what  had 
in  this  respect  failed  to  answer  the  object. in- 
tended. Mr.  I.  felt  more  solicitude  on  this  sub- 
ject, at  the  present  time,  from  having  recently 
examined  with  care  the  report  from  the  Treas- 
ury Department  in  regard  to  the  commerce  and 
navigation  of  the  country  for  the  year  past. 
He  found  in  that  document  that  our  trade  with 
Cuba,  the  island  from  whence  our  greatest  im- 
portations come,  had  declined  nearly  a  million 
of  dollars  during  the  past  year  from  what  it 
had  usually  been.  The  cause  of  this  decline 
was  principally  to  be  attributed,  as  he  learnt 
from  a  most  intelligent  resident  in  that  island, 
to  the  fact  that,  under  our  present  heavy  duty 
upon  molasses,  taken  in  connection  with  the 
expense  of  freights  and  casks,  the  islanders 
could  not  make  sales  of  the  article  to  us  to  any 
extent;  and  they  now  actually  spread  over 
their  land,  and  use  as  manure,  immense  quan- 
tities of  molasses,  which  they  would  gladly  ex- 
change for  the  lumber  and  breadstuffs  of  our 
country,  if  we  would  but  let  the  trade  go  on. 
Are  gentlemen  aware,  said  Mr.  I.,  that  the 
trade  with  Cuba  is  one  of  the  most  valuable 


branches  of  our  foreign  commerce  ?  It  stands 
on  the  list  next  to  England  and  France  in 
amount ;  and  strike  out  the  articles  of  cotton 
and  tobacco  which  go  to  these  countries,  and  it 
will  exceed  our  trade  with  both  nations.  Nay, 
sir,  as  a  market  for  our  breadstuffs,  it  is  more 
valuable  to  us  than  all  Europe.  It  is,  too,  a 
trade  in  which  every  section  of  this  country  is 
deeply  interested — it  has  no  sectional  bearing. 
It  takes,  in  large  quantities,  the  rice  of  the 
South,  the  lumber  of  North  Carolina,  the  grain 
and  beef  of  the  "West  which  descend  the  Mis- 
sissippi, and  find  there  almost  thejr  only  for- 
eign market — ^the  flour  of  the  Middle  States, 
the  corn  meal,  lumber,  and  live  stock  of  New 
England.  Besides  this,  immense  quantities  of 
our  manufactured  articles  find  an  outlet  there ; 
not  those  manufactures  which  were  noxious  to 
some  parts  of  this  country,  but  those  which  are 
produced  in  the  workshops  of  our  mechanics  in 
every  State  of  the  Union — such  as  hats,  leather, 
carriages,  shoes,  harnesses,  soap,  candles,  and 
cabinet  furniture.  A  trade  like  this,  said  Mr. 
I.,  is  one  of  the  last  that  should  be  shackled. 
We  impose  heavy  duties  on  European  goods, 
because  we  cannot  barter  away  our  breadstuffs 
or  agricultural  products  for  them :  but  here  is 
a  market  which  offers  to  take  every  thing  that 
you  will  send — ^it  invites  to  it  every  interest 
that  can  be  named.  Why  then  cripple  it  by  an 
ungenerous  regulation  of  your  own  ;  and  why 
visit  your  heaviest  tax  upon  the  humblest  arti- 
cle which  goes  into  the  consumption  of  the 
poorest  people  of  the  country  ? 

Mr.  I.  said  he  would  say  a  few  words  as  to 
the  proposed  reduction  of  the  duty  on  salt,  as 
he  might  not  have  another  opportunity  to  give 
his  reasons  for  the  votes  he  had  given,  or 
should  give,  on  that  question.  The  salt  trade 
of  this  country  had  not  been  correctly  repre- 
sented. We  have  heard-much  of  the  salt  tax, 
as  bearing  severely  and  peculiarly  on  the  poor : 
and  so  fai-  as  that  was  the  case,  he  could  go  as 
far  as  any  man  in  extending  relief.  But  there 
never  was  a  time,  even  when  salt  was  duty 
free,  that  it  could  be  had  cheaper  than  it  now 
can,  even  on  the  seaboard ;  and  never  so  cheap 
in  the  interior,  near  the  extensive  salt  works 
which  have  grown  up  under  the  operation  of 
the  existing  duty.  The  bulk  of  our  importa- 
tion of  salt,  and  on  which  most  of  the  duty 
operates,  is  not  the  coarse  West  India  salt  used 
to  pack  provisions,  and  which  is  consumed 
principally  by  the  poorer  citizens ;  but  the  re- 
fined, or  brown  salt,  as  it  is  called,  which  we 
import  from  Liverpool,  or  other  ports  of  Great 
Britain.  The  value  of  foreign  salt  imported 
during  the  last  year,  as  appears  by  the  Treas- 
ury returns,  amounted  to  seven  hundred  and 
fourteen  thousand  six  hundred  and  eighteen 
dollars,  of  which  four  hundred  and  sixty-seven 
thousand  two  hundred  and  thirteen  dollars  was 
imported,  not  from  Turk's  Island,  or  from  any 
West  India  port,  but  from  England  and  Ire- 
land. This  kind  is  imported  principally  in  its 
refined  and  manufactured  state,  for  the  tables 
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of  the  rich,  and  is  as  fair  a  siihject  for  revenue 
as  any  one  that  can  he  named.  He  should  be 
opposed  to  reducing  the  duty  on  this  refined 
article ;  but  would  cheerfully  reduce  the  duty 
on  the  coarse  and  strong  "West  India  or  Turk's 
Island  salt,  because  that  was  used  by  the  poor, 
and  goes  largely  into  the  agricultural  opera- 
tions of  the  country.  He  would  reduce  this, 
and  leave  the  other  untouched,  for  the  same 
reason  that  he  would  reduce  the  duty  on  mo- 
lasses and  leave  sugar  untouched ;  in  other 
words,  he  would  lighten  tlife  tax  from  those 
who  are  least  able  to  pay  it,  and  let  the  bm-den 
rest  on  those  who  use  the  most  expensive,  or 
what  are  generally  deemed  the  most  luxurious 
articles.  Should  the  amendment  which  he  now 
offered  prevail,  he  pledged  himself  to  follow  it 
np  by  another,  making  a  discrimination  on  salt, 
that  he  thought  would  be  acceptable  to  every 
part  of  the  House. 

Mr.  Tttokee,  for  the  purpose  of  bringing  on 
a  discussion  upon  the  biU  by  itself,  moved  the 
previous  question ;  which  motion  being  sec- 
onded by  a  majority,  and  the  previous  question 
being  sustained  by  a  vote,  by  yeas  and  nays,  of 
98  to  88, 

The  main  question  was  then  put,  viz :  "  Shall 
the  bill  be  engrossed,  and  read  a  third  time  ?  " 
and  was  decided  in  the  affirmative  by  the  fol- 
lowing vote :  yeas  103,  nays  88. 


Fbidat,  May  21. 

Molasses  and  Sum. 

Mr.  MoDuFFiB,  from  the  Committee  of  "Ways 
and  Means,  reported  the  following  bill : 

"  Be  it  enacted,  &c.  That,  from  and  after  the  30th 
day  of  September,  1830,  the  duty  on  molasses  shall 
be  five  cents  per  gallon,  and  no  more ;  and  from 
and  after  that  time,  there  shaU  be  allowed  a  draw- 
back of  four  cents  upon  every  gallon  of  spirits  dis- 
tilled in  the  United  States  or  the  territories  thereof, 
from  foreign  molasses,  on  the  exportation  thereof 
to  any  foreign  port  or  place,  other  than  the  domin- 
ions of  any  foreign  State  immediately  adjoining  the 
United  States,  in  the  same  manner,  and  on  the 
same  conditions,  as  before  the  tariff  of  May  the 
19th,  1828." 

The  bill  being  read  the  first  and  second  time, 

Mr.  MoDnrpiB  moved  that  the  bill  be  en- 
grossed for  a  third  reading. 

A  call  of  the  House  was  moved,  and  ordered, 
but  suspended  before  the  Clerk  had  got  through 
the  roll. 

Mr.  WioKLrFFB  moved  to  lay  the  bill  on  the 
table,  and  asked  for  the  yeas  and  nays  on  the 
motion ;  which  being  ordered. 

The  question  was  taken,  and  the  motion  de- 
cided in  the  negative :   yeas  55,  nays  120 ;   and 

The  bill  was  ordered  to  be  read  a  third  time, 
by  a  large  majority. 

Culture  of  SilK 
The  House  resumed  the  consideration  of  the 
resolution  reported  by  Mr.  Spkjstobe,  of  New 


York,  a  week  or  two  ago,  for  printing  ten 
thousand  copies  of  Mr.  Rush's  report  on  the 
culture  of  silk. 

Mr.  Spenoeb  replied  to  the  objections  which 
had  been  urged,  on  a  former  occasion,  to  this 
proposition,  contending  for  the  established  value 
of  the  information,  contained  in  the  report — the 
great  importance  of  diffusing  it  through  the 
country,  inasmuch  as  silk  might  be  successfully 
cultivated  in  every  part  of  the  Union — the 
great  value  to  the  country  of  that  culture,  and 
the  importance  of  encouraging  it  by  the  distri- 
bution of  instruction  in  the  various  processes 
of  the  art ;  to  show  all  which,  he  adduced  va- 
rious facts  and  arguments,  and  a  number  of 
respectable  authorities.  Mr.  S.  concluded  by 
offering  a  modification  of  the  resolution,  by 
order  of  the  Committee  on  Agriculture,  pro- 
posing to  print  thousand  copies  of  the 

report. 

Mr.  Hatnes,  of  Georgia,  moved  that  the 
resolution  and  the  ameniment  be  laid  on  the 
table ;  and  the  question  being  put,  the  motion 
was  negatived :  yeas  71,  nays  92. 

Mr.  Polk  then  rose  to  speak  on  the  subject, 
but  the  expiration  of  the  hour  cut  off  further 
debate. 


Sattjbdat,  May  22. 

Culture  of  Silh. 

The  House  resumed  the  resolution  modified 
yesterday  by  Mr.  Spenoee,  to  read  as  follows : 

Resolved,  That  six  thousand  copies  of  the  report 
of  the  Committee  on  Agriculture,  inade  to  this 
House  on  the  13th  of  March  last,  with  the  commu- 
nication accompanying  the  same,  on  the  culture 
and  manufacture  of  silk,  and  the  like  number  of 
copies  of  essays  on  Americaa  silk,  by  Messrs.  Peter 
S.  Duponceau  and  John  JJ'Homergue,  recently  pub- 
lished, be  printed  for  the  use  of  the  House. 

Mr.  Polk  opposed  the  resolution,  on  the 
ground  that  there  was  no  more  propriety  in 
printing,  and  paying  for,  out  of  the  contingent 
fund  of  the  House,  instructions  in  the  art  and 
mystery  of  cultivating  silk,  than  in  printing 
and  distributing  the  American  Parmer,  Taylor's 
Arator,  a  work  on  Farriery,  or  any  other  trea- 
tise on  any  branch  of  rural  economy,  &c. 

Mr.  Chilton  also  opposed  what  he  consid- 
ered taxing  the  community  some  two  or  three 
thousand  dollars,  to  print  books  for  the  use  of 
the  members,  and  to  distribute  amongst  their 
friends ;  and  argued  generally  against  the  prac- 
tice of  voting  money  out  of  the  Treasury  for 
the  purchase  of  books  for  private  use.  He  had 
no  doubt  when  the  people  recovered  their 
senses — recovered  from  that  convulsion,  that 
apoplexy,  in  which  they  had  been  thrown  by 
political  demagogues,  they  would  rectify  this 
sort  of  retrenchment  and  reform.  He  con- 
cluded a  number  of  remarks  of  the  like  effect, 
by  moving  to  lay  the  resolution  on  the  table, 
but  withdrew  it  at  the  request  of 

Mr.  Spenoee,  who  argued  to  show  that  the 
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works  wMch  it  was  proposed  to  distribute, 
were  not  accessible  to  the  people  generally ; 
that  they  were  on  a  subject  of  immense  impor- 
tance to  the  country,  and  one  which  ought  to 
be  encouraged  by  the  House ;  that  the  cost  of 
the  publication  was  insignificant,  compared 
with  the  value  which  it  would  be  to  the  whole 
Union,  &c.    When  Mr.  S.  concluded, 

Mr.  OoNHBE  moved  to  lay  the  resolution  on 
the  table ;  on  which  motion  the  yeas  and  nays 
were  ordered,  at  the  call  of  Mr.  Bayloe  ;  and, 
being  taken, 

The  motion  was  negatived :  yeas  76,  nays  97. 

Mr.  Chilton  then  renewed  his  opposition  to 
the  resolution,  and  spoke  until  the  expiration 
of  the  hour. 


Monday,  May  24. 
Culture  of  Silk. 

The  House  resumed  the  consideration  of  the 
resolution,  reported  by  the  Committee  on  Agri- 
culture, to  print  six  thousand  copies  of  cer- 
tain tracts  on  the  culture  of  silk,  &c. 

Mr.  Chilton,  to  get  rid  of  further  debate  on 
the  subject,  moved  the  previous  question; 
which  being  seconded,  and  the  main  question 
ordered, 

Mr.  Mabtin  required  a  division  of  the  ques- 
tion ;  and 

The  question  being  accordingly  put  on  the 
first  member  of  the  resolution,  viz :  "  That  six 
-1  thousand  copies  of  the  report  of  the  Commit- 
tee on  Agriculture,  made  to  this  House  On  the 
12th  of  March,  1828,  with  the  communication 
accompanying  the  same,  (Mr.  Rush's  report,) 
on  the  culture  of  silk,"  be  printed,  it  was  de- 
cided in  the  affirmative  by  yeas  and  nays : 
yeas  109,  nays  68. 

The  second  member  of  the  resolution,  viz : 
"  And  the  like  number  of  copies  of  essays  on 
American  sUk,  by  Messrs.  Peter  S.  Duponceau 
and  John  D'Homergue,  recently  published,  be 
printed  for  the  use  of  the  House,"  was  then 
also  agreed  to  by  yeas  and  nays — 100  to  80. 

So  the  whole  of  the  resolution  was  agreed  to. 

Bemmal  of  the  Indians. 

The  House  then  proceeded  to  the  unfinished 
business  of  Wednesday  last,  being  the  biU  pro- 
viding for  the  removal  of  the  Indians  beyond 
the  river  Mississippi — ^the  question  pending  be- 
ing on  a  motion  for  the  previous  question. 

On  trying  the  sense  of  the  House  on  second- 
ing the  motion  for  the  previous  question,  only 
seventy-eight  rose,  and  the  motion  was  there- 
fore not  seconded  by  a  majority  of  the  House. 

The  question  then  recurred  on  the  amend- 
ment. 

Mr.  Bell  opposed  the  amendments,  and 
argued  briefly  that  the  biU  itself  proposed  an 
appropriation  only  to  carry  into  effect  existing 
contracts  and  treaties  with  the  Indian  tribes, 
according  to  their  'construction  by  the  Govern- 
ment, and  introduced  no  new  policy,  as  was 


contended  by  the  opposition  to  it.  Therefore, 
the  amendment  was  unnecessary. 

Mr.  Stoees  replied,  and  contended  that  no 
treaty  in  existence  contained  the  provision 
which  his  amendment  proposed,  and  that  it 
was  therefore  necessary  and  expedient-. 

Mr.  Wayne  denied  what  the  amendment  as^ 
sumed,  namely,  that  the  Cherokees  were  a  na?- 
tion  independent  of  the  State  of  Georgia.  He 
expressed  a  determination  to  take  an  opportu- 
nity of  going  to  the  foundation  of  this  question 
of  Indian  rights,  and  that  whatever  credit 
gentlemen  might  obtain  for  a  fanciful  elo- 
quence, they  should  not  have  the  benefit  of  the 
argument. 

Mr.  Wilde  called  for  the  reading  of  the 
eighth  article  of  the  treaty  with  the  Cherokee 
Indians  west  of  the  Mississippi,  of  May  26, 
1828,  as  a  reply  to  the  resolution  of  Mr, 
Stoees. 

Mr.  Vinton  argued  that  as  that  treaty  was 
made  by  the  Cherokees  west  of  the  Mississippi^ 
it  had  no  binding  effect  on  the  Cherokees  re- 
maining on  the  east  of  the  Mississippi.  He 
commented  on  that  treaty  as  a  direct  and 
gross  violation  of  all  justice,  and  expressed  the 
indignation  he  had  always  felt  at  such  an  at- 
tempt to  violate  the  rights  of  third  persons. 

Mr.  BuEGBS  contended  that  the  treaty^  of 
1828  was  practically  a  fraud,  a  deep  and  last- 
ing disgrace  to  the  last  administration,  and  that 
this  bill  contained,  by  implication,  a  confirma- 
tion of  that  fraud,  now  attempted  to  be  palmed 
upon  this  nation;  to  sustain  which  opinions, 
he  adverted  to  the  history  of  the  treaty,  and 
the  circumstances  growing  out  of  it. 

Mr.  Jennings  made  a  few  remarks. 

Mr.  Lewis  opposed  the  amendment,  and 
argued  to  show  that  the  treaty  which  had  been 
denounced,  was  just  and  proper,  and  cited  the 
treaty  with  the  Indians  east  of  the  Mississippi^ 
to  show  that  the  bUl  before  the  House  was  im 
conformity  to  the  settled  policy  of  the  Govern- 
ment. He  read  the  Journal,  to  show  that 
many  gentlemen  who  opposed  this  bill,  sup- 
ported precisely  the  same  provisions  in  1826, 
when  recommended  by  a  different  President; 
inferred  from  that,  that  the  opposition  to  it 
was  a  party  opposition  to  the  administration, 
and  to  the  South :  that,  as  this  bill  was  known 
to  be  the  leading  measure  of  the  present  Presi- 
dent, it  was  an  object  of  great  solicitude  with 
the  opposition  to  defeat  it ;  and  therefore  called 
on  those  who  avowed  themselves  the  support- 
ers of  the  administration,  to  sustain  this  meas- 
ure ;  that,  if  they  did  not,  they  would  be  faith- 
less, and  traitors  to  their  party.  Mr.  L.  then 
proceeded  at  some  length  to  vindicate  the  pol- 
icy of  the  bill,  and  in  reply  to  Messrs.  Stoees 
and  Eveeett.    When  he  concluded, 

Mr.  Stoees  rose,  and  said,  that,  as  a  gentle- 
man from  Pennsylvania  (Mr.  Hempaill)  was 
about  to  offer  an  amendment  to  the  bill,  of  a 
more  extensive  effect,  and  which  would  super- 
sede the  amendment  now  before  the  House,  he 
would  withdraw  it  until  the  question  could  be 
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taken,  or  that  which  he  (Mr.  H.)  was  about  to 
propose. 

Mr.  Eteeett,  of  Massachusetts,  replied  briefly 
to  Mr.  Lewis's  reference  to  himself,  in  which, 
among  other  remarks,  he  observed,  that,  if  the 
provisions  of  the  present  bill  were  precisely  the 
same  as  those  which  he  had  supported  in  1826, 
it  was  singular  that  the  gentlemen  who  now 
advocate  this  should  have  voted  against  that, 
as  was  the  case  with  the  members  from  Geor- 
gia itself;  and  he  vindicated  himself  from  the 
imputation  of  being  influenced  in  his  course  on 
this  subject  by  party  considerations. 

Mr.  Thompson  said  that  he  did  not  rise  to 
enter  into  a  general  discussion,  at  that  time, 
of  the  subject  then  before  the  House — that 
although  he  had  purposely  abstained  from  a 
participation  in  the  discussion  of  any  of  the 
various  subjects  which  had  engaged  the  atten- 
tion of  the  House  during  the  present  session, 
with  a  special  view  to  secure  to  himself  the 
privilege  of  discussing  this  subject  at  some 
length,  yet  considerations  of  an  important 
character  had  disposed  him  to  abstain  from  the 
discussion;  nor  would  he  now  trouble  the 
House  with  any  remarks  upon  the  subject,  for 
he  thought  the  cause  of  principle  and  human- 
ity could  be  better  served  by  voting  than  by 
talking ;  but  the  gentleman  from  Massachusetts 
(Mr.  Evebbtt)  had,  on  two  occasions,  alluded 
to  the  vote  which  the  delegation  from  Georgia 
gave  on  the  call  of  the  late  President  of  the 
United  States  (Mr.  Adams)  for  an  appropria- 
tion to  carry  what  is  commonly  called  the  new 
treaty  into  effect.  Mr.  T.  said  that  he  felt  that 
it  was  due  to  Georgia — to  the  gentlemen  who 
composed  that  delegation — to  correct  princi- 
ples— to  the  House,  and  to  the  American  peo- 
ple, to  state  concisely  the  principles  which  in- 
fluenced the  Georgia  delegation  on  that  occa- 
sion. In  February,  1825,  said  Mr.  T.,  commis- 
sioners appointed  on  the  part  of  the  United 
States  for  the  purpose,  entered  into  compact 
with  the  Creek  Indians,  at  the  Indian  Springs, 
by  which  they  relinquished  their  claim  to  aU 
territory  within  the  limits  of  Georgia.  This 
compact  was  transmitted  to  the  seat  of  the 
General  Government,  and,  with  objections  to 
its  validity,  was  presented  to  the  President, 
who  laid  that  instrument,  with  the  objections 
to  it,  before  a  cabinet  council ;  and  under  the 
advice  of  the  councD,  the  treaty,  with  the  ob- 
jections, was  presented  to  the  Senate  for  ratifi^ 
cation.  That  body,  by  a  very  large  majority, 
gave  their  sanction  to  it.  But  before  the  rati- 
fication received  executive  sanction,  the  Presir 
dential  chair  changed  incumbents.  Mr,  Adams, 
who  was  a  member  of  the  council  who  advised 
Mr.  Monroe  to  lay  the  subject  before  the  Sen- 
ate, succeeded,  to  the  executive  chair,  and  final- 
ly gave  the  executive  sanction  to  that  ratifica- 
tion. Thus,  said  Mr.  T.,  that  treaty,  having 
received  final  constitutional  sanction,  became  a 
supreme  law  of  the  land,  and  of  course  was  by 
the  constitution  placed  on  the  same  dignified 
ground  with  the  constitution  itself,  for  that  in- 


strument says  that  "  this  constitution,  and  laws 
of  the  United  States  which  shall  be  made  in 
pursuance  thereof,  and  all  treaties  made,  or 
which  shall  be  made,  under  the  authority  of 
the  United  States,  shall  be  the  supreme  law  of 
the  land."  Now,  sir,  said  Mr.  T.,  the  treaty  of 
the  Indian  Springs  having  thus  received  consti- 
tutional sanctions,  all  the  territory  within  the 
limits  of  Georgia,  embraced  by  its  provisions, 
became  a  part  of  the  sovereign  State — ^for  as 
Georgia,  by  the  issue  of  the  American  revolu- 
tion, acquired  the  right  to  exclusive  sovereign- 
ty within  her  limits,  and  as  the  United  States, 
by  the  compact  with  Georgia,  in  1802,  bound 
themselves  to  extinguish  the  Indian  title  to  all 
territory  within  Georgia,  for  the  use  of  that 
State,  the  instant  that  those  Indians  thus  relin- 
quished their  title,  a  full,  perfect,  and  complete 
title  to  the  territory  embraced  by  the  pro- 
visions of  that  treaty  within  the  limits  of 
Georgia,  vested  in  that  State,  which  could  not 
be  divested  without  her  consent.  Sir,  said  Mr. 
T.,  Mr.  Adams,  in  his  opening  Message  ad- 
dressed to  Congress  at  the  commencement  of 
the  session  which  immediately  ensued  his  in- 
stallation into  the  executive  office,  repudiated 
the  treaty  of  the  Indian  Springs,  (1825,)  by 
suggesting  that  it  was  founded  in  fraud,  but 
said  he  would  make  it  the  subject-matter  of  a 
separate  and  special  Message.  This  promise 
was  not  redeemed;  but  Mr.  Adams  assumed 
the  right  to  enter  into  treaty  with  a  delegation 
from  that  part  of  the  Creek  tribe  of  Indians 
which  was  known  as  hostile  to  the  United 
States  during  the  late  war,  by  which  he  re- 
ceded to  that  tribe  a  part  of  the  territory,  a 
complete  title  to  which  had,  by  the  ratification 
of  the  treaty  of  1825,  vested  in  Georgia,  and 
this  without  the  privity  or  consent  of  that 
State ;  thus  virtually  ceding  to  an  Indian  tribe 
a  part  of  a  sovereign  State.  Now,  said  Mr. 
T.,  if  it  was  competent  for  Mr.  Adams  thus  to 
re-cede  to  the  Creek  Indians  a  portion  of  terri- 
tory which  had  thus  become  a  part  of  a  sov- 
ereign State,  was  it  not  competent  for  him  to 
re-cede  to  those  Indians,  as  well  as  to  the 
Cherokees,  aU  the  territory  obtained  from 
them  by  previous  purchases  ?  And  if  so,  what 
point  of  limitation  could  have  stayed  his  wast- 
ing hand  in  a  backward  course  of  reckless  pol- 
icy ?  Concede  this  power  to  the  Chief  Magis- 
trate of  the  Union,  and  the  white  population 
may  be  driven  into  the  Atlantic  by  a  retroces- 
sion of  the  whole  territory  to  the  aboriginal 
inhabitants  of  this  continent.  Any  or  all  of 
the  States  of  this  Union  might  be  sold  by  him 
to  a  foreign  power.  These,  said  Mr.  T.,  were 
the  views  which  influenced  the  delegation  from 
Georgia  to  give  their  vote  against  the  treaty 
made  by  Mr.  Adams  with  the  Creek  Indians, 
as  well  as  against  the  appropriation  to  carry  it 
into  efiect.  And  the  principles  upon  which 
the  delegation  from  Georgia  acted  on  that  oc- 
casion, are,  it  seems  to  me,  said  Mr.  T.,  such  as 
ought  to  have  induced  every  honest  and  cor- 
rect man,  who  had  any  knowledge  of  constitu- 
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tioDal  principles  and-  provisions,  to  vote  in  op- 
position to  such  a  daring  violation  of  constitu- 
tional principles,  such  a  monstrous  stretch  of 
executive  power,  as  was  committed  by  Mr. 
Adams  on  that  occasion. 

Mr.  Vinton  then  took  the  floor,  and  ad- 
dressed the  House  two  hours  against  the  bill. 
When  he  concluded,  seven  or  eight  members 
rose ;  but 

Mr.  Desha,  having  obtained  the  floor,  moved 
the  previous  question. 

Mr.  Thompson,  of  Georgia,  moved  a  call  of 
the  House. 

Mr.  Lamae,  of  Georgia,  demanded  the  yeas 
and  nays  on  this  motion ;  which  being  taken, 
the  call  was  ordered  by  a  vote  of  128  to  29. 

The  roll  was  then  called,  when  it  appeared 
there  were  seven  members  absent,  two  of 
whom  soon  after  entered  the  HaU ;  and,  after 
some  time, 

Mr.  Brown  moved  a  suspension  of  further 
proceedings,  which  motion  was  decided  by  yeas 
and  nays  in  the  affirmative. 

The  motion  for  the  previous  question  recur- 
ring, the  House  divided,  and,  tellers  being  ap- 
pointed by  the  Ohair,  they  reported  ninety-three 
for  putting  the  previous  question,  and  ninety- 
nine  against  it. 

Mr.  WATNB^'Said:  Sir,  I  proceed  to  the 
discussion  of  the  subject:  and  the  first  point  of 
inquiry  is,  what  was  the  condition  of  the  In- 
dian in  regard  to  his  right  to  land  or  soil  upon 
this  continent,  before  and  at  the  time  of  the 
arrival  of  the  white  man  ?  This  inquiry  into 
the  Indian's  ownership  of  the  soil,  when '  he 
was  first  visited  by  the  colonists,  is  forced  upon 
us  by  the  manner  in  which  the  whole  question 
has  been  argued  by  our  adversaries  in  and  out 
of  this  House.  I  would  willingly  have  avoid- 
ed it,  if  it  had  not  been  made  the  source  of 
fruitful  imposition  in  this  controversy.  For 
efflect,  and  to  produce  a  sympathy  to  interfere 
with  the  understanding  of  the  argument  in 
support  of  the  measure  now  before  us,  the  In- 
dian, has  been  called  the  owner  of  the  soil — 
that  he  generously  permitted  our  ancestors  to 
partake  of  what  the  providence  of  God  had 
given  to  him  and  his  fathers  as  an  inheritance 
— "  that,  as  original  tenant  of  the  soil,  by  im- 
memorial possession,  he  holds  a  title  beyond 
and  superior  to  the  British  Crown  and  her  col- 
onies, and  to  all  adverse  pretensions  of  our 
confederation  and  subsequent  union."  Sir,  we 
meet  the  honorable  gentlemen  who  so  fondly 
revert  to  the  rights  of  these  early  and  first 
lords  of  the  soil,  and  deny  that  the  Indian  had 
either  ownership,  proprietary  right,  or  tenancy 
by  occupancy,  to  the  lands  over  which  he 
roamed.  It  is  commonly  said,  our  ownership 
exists  by  purchase  from  the  Indian,  and  that  he 
was  proprietor  and  sovereign  of  the  soil.  But 
both  are  said,  only  because  he  was  found  upon 
the  continent  at  its  discovery.  That  he  was  in 
possession  of  portions  of  land,  which  were  in 
savage  cultivation,  over  which  he  roamed  for 
game  and  war — that  several  of  the  tribes  had 


designated  natural  boundaries  as  the  limits  of 
their  hunting  grounds,  and  claimed  such  an 
exclusive  use  of  it,  against  other  tribes,  no  one 
will  deny.  But  did  the  extent  of  their  natunal 
rights  against  each  other  give  such  a  title  or 
occupancy  to  all  that  they  aggregately  claimed, 
as  to  include  a  power  to  exclude  others  from 
seeking  this  continent  as  a  resting-place,  from 
persecution  and  want,  and  making  it  the  land 
of  civilization  and  Christianity?  Sir,  they 
were  proprietors  of  what  they  used,  so  long  as 
it  was  used ;  but  not  sovereigns  of  any  part. 
The  one  denotes  a  thing  or  place  in  possession ; 
the  other  is,  strictly,  an  artificial  term,  applica- 
ble only  to  that  state  of  society  where  Govern- 
ment is  suflSciently  advanced  to  class  those  liv- 
ing under  it  in  the  community  of  nations  ;- 
where  there  is  individuality  of  possession  and 
pursuit,  and  a  recognition  of  the  leading  prin- 
ciples of  conduct  between  man  and  man,  with 
customs  or  laws  to  enforce  the  observance  of 
them ;  and  that  compacted  existence  of  a  peo- 
ple, which  separates  them  from  others,  and 
gives  to  them  the  name  and  attitude  of  a  na- 
tion, in  its  relative  position  with  other  nations. 
Sovereignty  over  soil  is  the  attribute  of  States ; 
and  it  can  never  be  affirmed  of  tribes  living  in 
a  savage  condition,  without  any  of  the  elements 
of  civilization,  as  they  were  exhibited  in  the 
nations  of  antiquity,  or  in  those  of  modem 
times ;  whether  they  live  under  the  pressure  of 
Asiatic  superstitions,  or  in  the  emancipated 
privileges  of  Christendom.  Among  the  In- 
dians of  North  America,  an  appropriation  of. 
soil  to  individuals  was  unknown — ^nor  had  any 
of  the  tribes  any  institutions  to  indicate  that 
the  property  in  the  soil  was  in  the  tribe,  as 
was  the  case  among  the  ancient  German^,  ex- 
cept the  fluctuating  limits  which  a  stronger 
tribe  chose  to  assume,  from  time  to  time,  to 
prevent  hunting  excursions  within  them  by  a 
weaker.  Theirs  was  the  hunter's  state,  and  in 
a  lower  condition  of  it  than  had  been  known 
before  by  civilized  man.  Their  hunger  being 
appeased,  from  flood  and  field,  individuals,  or 
parties  of  each  tribe,  roved  over  the  land  in 
pursuit  of  game,  without  regard  to  the'place  ia 
which  it  was  taken ;  and  their  wanderings  in 
the  chase  knew  no  bounds,  except  as  they  were 
regulated  by  the  quantity  of  game,  or  as  they 
ascertained  the  existence  of  some  other  tribe, 
using  the  adjacent  land  for  the  same  purpose. 
Without  formal  conventions  to  fix  boundaries, 
the  tribes  in  the  neighborhood  of  each  other, 
in  the  course  of  time,  knew  the  hunting 
grounds  as  they  were  separately  claimed.  A 
trespass  by  either  upon  the  grounds  of  anoth- 
er, was  followed  by  individual  contentions  or 
tribal  war.  "Wars  taught  the  savage  prudence, 
or  rather  how  to  smother  his  revenge,  until 
time  or  accident  placed  it  in  his  power  to  slake 
his  demon  remembrances  of  supposed  or  actual 
wrongs  in  the  blood  and  entrails  of  his  enemy. 
When  the  relative  strength  of  tribes  prevented 
one  from  extirpating  or  enslaving  another,  the 
fears  of  each  conceded  to  the  other  rights,  not 
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to  the  land  or  soil,  but  to  the  flsh  in  its  streams, 
and  to  the  animals  on  its  surface ;  and  this 
usufructuary  enjoyment  was  all  that  the  Indian 
claimed.  Can  such  a  use  of  a  country  give  a 
property  in  the  soil  ?  or  did  it,  by  the  law  of 
nature,  empower  the  Indian  to  exclude  the 
white  man  fi-om  inaking  a  settlement  within 
the  limits  of  the  hunting  grounds  of  the  for- 
mer, and  maintaining' his  possession  by  force,  if 
he  had  ability  to  do  so  ? 

But,  sir,  this  question  is  settled  for  us ;  and, 
nntU  this  controversy  began,  I  had  not  sup* 
posed  it  would  have  been  overlooked  or  de- 
nied ;  and  it  is  with  some  surprise  that  I  have 
heard  it  stated,  in  the  course  of  this  debate, 
that  it  was  the  generous  consent  of  the  Indians 
which  permitted  our  ancestors  to  begin  the  set- 
tlement of  these  glorious  States,  that  we  were 
intruders  upon  their  possessions,  and  were  now 
to  repay  their  kindnesses  to  our  forefathers  by 
driving  them  into  annihilation.  Vattel  says, 
folio  92,  section  81 :  "  The  whole  earth  is  ap- 
pointed for  the  nourishment  of  the  inhabitants ; 
but  it  would  be  incapable  of  doing  so,  was  it 
uncultivated.  Every  nation  is,  then,  obliged, 
by  the  law  of  nature,  to  cultivate  the  ground 
that  has  fallen  to  its  share ;  and  it  has  no  right 
to  expect  or  require  assistance  from  others  any 
further  than  as  the  land  in  its  possession  is  in- 
capable of  furnishing  it  with  necessaries.  Those 
people,  like  the  ancient  Germans  and  modern 
Tartars,  who,  having  fertile  countries,  disdain 
to  cultivate  the  earth,  and  choose  rather  to  live 
by  rapine,  are  wanting  to  themselves,  and  de- 
serve to  be  exterminated  as  savage  and  perni- 
cious beasts.  There  are  others,  who,  to  avoid 
agriculture,  would  live  only  by  hunting  and 
their  tlocks.  This  might,  doubtless,  be  allowed 
in  the  first  ages  of  the  world,  when  the  earth, 
without  cultivation,  produced  more  than  was 
sufficient  to  feed  its  few  inhabitants.  But  at 
present,  when  the  Jhuman  race  is  so  greatly 
multiplied,  it  could  not  subsist  if  all  nations 
resolved  to  live  in  that  manner.  Those  who 
stUl  retain  this  idle  life,  usurp  more  extensive 
territories  than  they  would  have  occasion  for, 
were  they  to  use  honest  labor,  and  have,  there- 
fore, no  reason  to  complain,  if  other  nations, 
more  laborious  and  too  closely  confined,  come 
to  possess  a  part.  Thus,  though  the  conquest 
of  the  uncivilized  empires  of  Peru  and  Mexico 
was  a  notorious  usurpation,  the  establishment 
of  many  colonies  on  the  continent  of  North 
America  may,  on  their  confining  themselves 
within  just  bounds,  be  extremely  lawful.  The 
people  of  these  vast  countries  rather  overran 
than  inhabited  them." 

And  the  same  writer,  in  his  chapter  upon  the 
establishment  of  a  nation  in  a  country,  re- 
marks :  "  There  is  another  celebrated  question, 
to  which  the  discovery  of  the  New  World  has 
principally  given  rise.  It  is  asked,  if  a  nation 
may  lawfully  take  possession  of  a  part  of  a 
vast  country,  in  which  there  are  found  none 
but  erratic  nations,  incapable,  by  the  smallness 
of  their  numbers,  to  people  the  whole.  We 
Vol.  XI.— 7 


have  already  observed,  in  establishing  the  obli- 
gation to  cultivate  the  earth,  that  these  nations 
cannot  exclusively  appropriate  to  themselves 
more  land  than  they  have  occasion  for,  and 
which  they  are  unable  to  settle  and  cultivate. 
Their  removing  their  habitations  through  these 
immense  regions  cannot  be  taken  for  a  true  and 
legal  possession ;  and  the  people  of  Europe,  too 
closely  pent  up,  finding  land  of  which  these 
nations  are  in  no  particular  want,  and  of  which 
they  make  no  actual  and  constant  use,  may 
lawfully  possess  it,  and  establish  colonies  there. 
We  have  already  said  that  the  earth  belongs  to 
the  human  race  in  general,  and  was  designed  to 
furnish  it  with  subsistence.  If  each  nation 
had  resolved,  from  the  beginning,  to  appropri- 
ate to  itself  a  vast  country,  that  the  people 
might  live  only  by  hunting,  fishing,  and  wild 
fruits,  our  globe  would  not  be  sufficient  to 
maintain  a  tenth  part  of  its  present  inhabit- 
ants. People  have  not,  then,  deviated  from 
the  views  of  nature,  in  confining  the  Indians 
within  narrow  limits.  However,  we  cannot 
help  praising  the  moderation  of  the  English 
Puritans  who  first  settled  in  New  England, 
who,  notwithstanding  their  being  furnished 
with  a  charter  from  their  sovereign,  purchased 
of  the  Indians  the  land  they  resolved  to  culti- 
vate." And,  sir,  is  not  this  commendable 
moderation  in  regard  to  the  Indians,  which  we 
now  propose  to  pursue,  but  which  gentlemen 
from  New  England  interpose  to  defeat,  with  an 
unfilial  disregard  of  the  source  from  which  we 
draw  the  example  of  our  conduct  ?  Whenever 
it  is  said,  then,  that  the  Indian  permitted  the 
white  man  to  occupy  the  lands  we  now  possess, 
no  more  is  meant  than  that  he  stipulated,  for  a 
price,  to  abstain  from  using  the  power  of  num- 
bers to  repress  the  settlement  of  a  colony  in  its 
infancy.  Every  contract  between  the  early 
settlers  and  the  Indians  will  show  it  to  have 
been  the  apprehension  of  the  former  that  they 
were  buying  peace,  and  not  lands — though,  to 
preserve  the  first,  it  was  necessary  that  some 
boundaries  should  be  determined  by  the  par- 
ties, within  which  each  was  to  live  in  his 
accustomed  manner.  To  acknowledge  in  the 
Indian  a  greater  right  in  the  soil  than  has  been 
stated,  and  to  have  allowed  it  in  practice, 
would  be  an  admission  of  the  propriety  of  his 
continuing  to  live  in  his  irrational  condition ; 
irrational,  because  their  numbers  might  have 
been  supplied  with  food  by  the  cultivation  of  a 
hundredth  part  of  the  territory  which  the 
tribes  claim  for  the  chase.  For,  notwithstand- 
ing it  suits  the  purposes  of  gentlemen  to  call 
them  great  and  powerful  nations,  which  have 
dwindled  into  insignificance  from  their  contact 
with  the  white  man,  who  dqes  not  know  that 
the  fears  of  the  colonists,  the  natural  love  of 
the  marvellous  in  the  savage,  and  his  meta- 
phorical expression  of  numbers,  magnified  hun- 
dreds into  thousands,  and  the  hundred  tribes 
into  which  they  were  divided  into  millions  of 
persons?  Trumbull,  in  his  history,  gives  a 
condensed  but  very  satisfactory  view  of  this 
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point,  which  corresponds  with  the  researches 
of  the  best  writers  upon  the  subject ;  and  the 
question  in  regard  to  aboriginal  population  in 
the  United  States,  when  the  colonists  landed, 
is  so  well  settled,  that  even  the  warmest  ad- 
mirers of  New  England  antiquities  no  longer 
repeat  the  delusions  of  Mather  and  Neale. 
What,  then,  becomes  of  the  position,  so  vaunt- 
ingly  assumed  and  repeated  in  the  course  of 
this  debate,  that  God,  in  his  providence,  plant- 
ed these  tribes  in  this  Western  world,  and 
made  them  tenants  of  the  soil  by  immemorial 
possession  ?  The  Indian  the  tenant  of  the  soil ! 
He  never  was  so,  in  any  sense  of  the  word. 
But  it  is  by  the  misapplication  of  such  terms 
to  his  condition,  to  which  civilized  man  has 
affixed  a  distinct  meaning,  descriptive  of  indi- 
vidual ownership  in  lands,  that  we  are  misled 
as  to  Indian  rights. 

Sir,  God,  in  his  providence,  had  been  pleased 
to  reveal  himself  to  the  man  of  another  conti- 
nent— his  purposes  towards  him,  in  time  and 
for  eternity — what  was  his  rational  condition, 
his  rights  over  the  earth,  though  the  penalty  of 
his  transgression — ^how  the  proper  use  of  it 
would  conduce  to  his  comfort,  and  the  increase 
of  his  species,  and,  by  binding  men  in  commu- 
nities, would  keep  alive  a  social  devotion  to  his 
Maker,  and  the  remembrance  of  a  hereafter,  in 
which  men  are  to  live  a'  life  of  immortality. 
It  was  this  providence  which  gave  to  our  fa- 
thers the  right  to  plant  themselves  by  the  side  of 
the  Indian — to  draw  themselves,  and  to  teach 
their  degraded  brother  to  draw,  from  their 
mother  earth,  bounties  which  he  neither  knew 
how  to  produce  nor  to  enjoy.  What  though 
the  Indian  roved  through  the  forests  of  Amer- 
ica cotemporaneously  with  the  wanderings  of 
God's  chosen  people  in  their  escape  from  Egyp- 
tian bondage — time  could  give  to  him  no  right 
to  more' of  the  soil  than  he  could  cultivate; 
and  the  decree  which  denied  him  to  be  lord  of 
the  domain,  was  the  Almighty's  command  to 
his  creatures  to  till  the  earth. 

Compare  the  presenii  population  of  the  world 
with  its  magnitude ;  and,  if  men  were  stiU  rov- 
ing tribes,  without  civilization  or  fixed  habita- 
tion, its  spontaneous  productions  of  vegetables, 
fish,  fowl,  and  animals,  would  be  sufficient  to 
prevent  mankind  from  degenerating  to  the  con- 
dition of  cannibals.  Sir,  the  civilized  man  of 
Europe,  pinched  by  want,  and  worn  down  by 
intolerance,  neither  needed  the  edicts  of  popes, 
nor  the  charters  of  kings,  to  authorize  him  to 
make  this  Western  world  his  refuge.  His 
wants  admonished  him  to  seek  a  land  where 
his  labors  would  be  rewarded  by  plenty ;  tyran- 
ny absolved  him  from  all  allegiance  to  the  place 
of  his  nativity ;  and  his  right  to  make  this  con- 
tinent the  grave  of  himself  and  the  home  of 
his  posterity,  was,  that  the  Indian  claimed  ter- 
ritories too  large  for  the  condition  in  which 
God  intended  man  should  be;  and  that  the 
'  land  which  was  not  in  individual  as  well  as  in 
tribal  use,  and  only  in  use  for  hunting,  was  not 
such  an  occupancy  as  excluded  others  from  its 


enjoyment,  or  which  created  an  ownership 
which  it  was  unjust  to  invade.  Nor  can  the 
right  for  which  I  contend  be  refuted,  until  it 
can  be  shown  that  no  pressure  of  want  or 
tyranny  will  justify  expatriation,  and  that,  in 
our  necessities,  we  are  debarred  from  casting 
our  eyes  to  those  new  regions  which  science 
and  enterprise  have  discovered,  and  which  God 
intended  for  the  support'  of  all  which  its  sur- 
face, aided  by  cultivation,  can  maintain.  The 
Indian,  a  creature  like  ourselves,  had  his  share 
in  this  new  world — and  Christians,  coming 
among  them,  had  no  right  to  trespass,  but  only 
to  partake.  This  was  only  a  share — not  a  po- 
litical right,  or  jurisdiction,  or  ownership,  be- 
cause God  had  placed  him  in  the  midst  of  these 
groves,  mountains,  and  streams,  to  deprive  his 
more  civilized  brother  from  resting  in  their 
shade,  enjoying  their  grandeur,  or  partaking  of 
their  products,  and  to  commit  them  as  an  in- 
heritance to  endless  generations.  I  will  not 
presume  to  inquire  by  what  tremendous  moral 
or  natural  convulsion  a  portion  of  the  human 
race  were  separated  from  the  rest,  and  allowed 
to  degenerate  into  barbarism ;  but,  knowing 
the  fact,  reason  and  the  records  of  divinity  tell 
me,  as  well  by  precept  as  by  example,  that, 
when  resisted  by  the  man  of  Europe,  the  sav- 
age of  America  was  not  in  the  condition  which 
God  intended  his  creatures  to  be — that  their 
rights  over  soil  or  territory  were  limited  to 
what  they  could  catch  or  kill,  to  appease  the 
cravings  of  hunger — ^to  the  spots  upon  which 
they  may  have  built  their  huts — and  that  they 
had  no  such  jurisdiction  over  the  land,  aa 
would  have  justified  them  in  refusing  to  re- 
ceive from  the  emigrant  a  something  as  the 
pledge  that  they  were  to  live  in  amity  with 
him. 

In  this  branch  of  the  discussion,  sir,  I  have 
advanced  no  principle  inconsistent  with  the 
most  rigid  morality — ^none  which  it  has  not 
been  convenient  to  gentlemen,  in  the  ardor  of 
their  opposition,  to  forget ;  and  I  have  been 
forced  to  occupy  the  time  I  have  taken,  the 
more  eflfeotually  to  disabuse  the  minds  of  many 
of  a  misconception  of  Indian  rights  over  soU 
and  territory,  and  of  that  amiable  sympathy 
for  early  Indian  generosity,  which  has  been  so 
dexterously  turned  into  opposition  to  the  pres- 
ent administration  by  the  plaintive  retrospec- 
tion of  our  adversaries. 

It  is  time,  however,  sir,  to  inquire  into  what 
was  the  political  condition  of  the  Indians  in 
regard  to  England,  after  the  colony  was  colo- 
nized. Did  they  continue  to  be  independent 
of  that  Government  ?  And,  if  not,  what  por- 
tion of  their  independence  was  surrendered 
voluntarily,  or  taken  away  by  conquest  ?  Did 
the  Indian,  after  having  surrendered  the  right 
which  he  claimed  to  sell  his  hunting  grounds, 
by  acknowledging  the  pre-emption  of  them  to 
be  in  Great  Britain,  retain  any  thing  to  himself 
but  a  qualified  right  of  occupancy,  with  a  po- 
litical and  civil  jurisdiction  over  their  persons 
and  lands  in  the  king  of  England  ?    I  shall  not, 
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of  course,  detain,  the  House  'witli  references 
to  the  history  of  the  many  tribes  of  Indians 
which  acknowledged  themselves  to  be  subjects 
of  the  king  of  England  previous  to  1756  ;  but, 
in  illustration  of  the  jurisdiction  claimed  by 
the  English  over  the  Indian,  and  practically 
asserted,  it  will  be  well  to  refer  gentlemen  who 
deny  any  jurisdiction  to  the  States  over  the  In- 
dians living  in  their  limits,  to  the  historical 
reooUectiona  of  the  treaties  of  Kyswjck  and 
Utrecht,  between  the  English  and  French,  and 
the  last  of  which  was  ratified  in  1713.  In 
those  treaties  we  find  the  English  claiming  do- 
minion, exex'oising  sovereignty,  which  was  ac- 
knowledged by  the  Indians  themselves,  and 
admitted  by  the  French,  over  the  most  formi- 
dable association  of  savages  in  North  America, 
and  the  only  tribes  having  the  semblance  of 
Government — ^the  Five  Nations.  They  are 
termed,  in  the  treaty,  the  subjects  of  England, 
and  are  distinguished  from  other  Indians  living 
within  the  grants  of  the  king,  who  are  called 
the  friends  of  England,  but  had  not  acknowl- 
edged themselves  to  be  subjects.  In  regard  to 
the  latter,  it  is  suflScient  to  assert,  what  cannot 
be  denied,  that  all  the  tribes  in  the  provinces, 
or  on  their  borders,  had  acknowledged  them- 
selves to  be  subjects  of  the  king  pi-evious  to 
1756,  and  no  tribe  more  pointedly  than  the 
Oherokees.  As  early  as  the  year  1730,  they 
acknowledged  England's  king  as  their  mon- 
arch,, and  received  from  the  hands  of  his  en- 
voy. Sir  Alexander  Oumming,  a  commander-in- 
chief  for  the  Cherokee  nation.  They  sent  a 
deputation  of  chiefs  to  England — "  laid  the 
crown  of  their  nation,  with  the  scalps  of  their 
enemies  and  feathers  of  glory,  at  his  Majesty's 
feet,  as  a  pledge  of  their  loyalty."  They  not 
only  stipulated^  by  treaty,  to  be  the  allies  of 
England,  in.  war  and  peace — ^but,  by  treaty, 
they  were  to  surrender  their  own  people  for  a 
violation  of  the  rights  of  Englishmen,  as  well 
as  Englishmen  who  might  trespass  upon  them. 
By  this  treaty  the  king  acquired  a  right  to  give 
a  title  to  Cherokee  lands,  and  the  Cherokees 
became  individually  his  subjects.  Nor  was 
their  dependency  and  subjection  to  Great 
Britain  in.  any  way  interrupted  for  twenty-five 
years. 

When  the  disputes  between  the  French  and 
English,  concerning  their  territories  in  Amer- 
ica, brought  on  war,  the  Cherokees  again  ac- 
knowledged their  fealty  to  the  king  of  Eng- 
land ;  and  though, ;  at  the  termination  of  the 
war,  they  were  seduced  from  their  allegiance 
by  the  artifices  of  the  French,  and  by  the  mis- 
conduct of  some  of  our  people,  yet  the  war 
with  them  ended  in  their  complete  subjugation 
by  Grant,  Montgomery,  and  Stewart.  Hostili- 
ties, it  is  true,  ceased  by  treaty,  but  they  were 
not  treated  with  as  equals :  and  the  king  of 
England  re-afflrmed  his  sovereignty  and  juris- 
diction over  them,  but  left  them  in  the  undis- 
turbed occupancy  of  their  hunting  grounds — 
still  retaining  the  right  to  grant,  them,  only 
subject  to  such  occupancy.     And  this  sov- 


ereignty and  jurisdiction  were  exercised  in  va- 
rious ways,  for  more  than  twenty  years,  and 
were  shown  in  the  most  undeniable  character, 
when,  in  the  war  of  the  revolution,  the  Chero- 
kees obeyed  the  orders  of  England,  and  laid 
waste  the  frontiers  of  the  Oarolinas  and  Geor- 
gia. When  the  constancy  of  our  people  termi- 
nated what  had  been  gloriously  begun,  by  a 
glorious  peace,  England,  subdued  where  she 
had  waged  the  war,  surrendered  her  sovereign- 
ty and  jurisdiction  of  every  kind  over  all  the 
people  within  the  boundaries  of  the  United 
States.  From  that  moment,  not  only  Georgia, 
but  every  State  in  the  confederacy,  where  In- 
dians were,  asserted,  by  their  legislation,  a 
jurisdiction  over  them  and  their  lands;  and, 
until  very  recently,  notwithstanding  the  nature 
of  the  intercourse  between  the  tribes  and  the 
United  States,  this  jurisdiction  of  the  States 
over  the  Indians  within  their  limits  had  not 
been  denied,  even  by  implication.  Nor  is  it 
now  denied  entirely,  except  in  behalf  of  the 
Oherokees,  who  are  supposed  to  be  released 
from  its  operation  by  virtue  of  treaties  be- 
tween that  tribe  and  the  United  States.  The 
weakness,  however,  of  such  a  pretence  shall 
be  shown,  when  the  provisions  of  those  treaties 
shall  be  examined,  as  they  will  be  before  I  con- 
clude. 

The  jurisdiction,  sir,  of  which  I  speak,  did 
not  extend  to  a  light,  upon  the  part  of  the 
States,  to  deprive  the  Indians  of  their  hunting 
grounds,  without  a  cause,  and  without  compen- 
sation ;  but  it  was  exercised,  as  it  had  been 
done  by  England,,  in  preventing  them  from 
selling  any  of  their  lands  without  permission 
from  the  States — though  they  were  granted  by 
the  States  without  consulting  the  tribes,  and 
the  grantees  took  their  titles,  disburdened  of 
every  lien  or  encumbrance  except  Indian  occu- 
pancy. The  States  claimed,  and  without  any 
exception  the  Indians  acknowledged  they  had 
a  pre-emption  of  their  lands.  The  States  reg- 
ulated their  trade ;  and  this  without  treaty 
stipulations,  but  in  virtue  of  the  authority  to 
do  so,  which  the  Indians  had  conceded  to  Engr 
land.  The  States  punished  them  for  violations 
of  law,  whether  committed  within  the  territo- 
ry which  had  been  reduced  practically  under 
their  police,  or  without  it.  And,  in  short,  the 
jurisdiction  was  asserted  in  every  particular, 
and  nothing  was  left  to  the  Indians  but  an  au- 
thority over  each  other,  which,  as  savages, 
they  had  exercised,  and  which,  in  our  then 
condition,  it  was  inconvenient  to  the  States  to 
assume.  This  jurisdiction  was  asserted  by 
Massachusetts  as  early  as  1672 ;  and  the  In- 
dians' right  to  land  in  that  "jurisdiction,"  was 
limited  by  statute  to  such  as  they  had  "  pos- 
sessed, improved,  and  subdued."  At  the  same 
time,  the  Indians'  right  to  sell  land  was  prohib- 
ited, by  severe  penalties,  without  "license  from 
that  court."  Nor  were  they  permitted  to 
"  make  grants  for  a  term  of  years."  All  trade 
with  the  Indians  in  that  province  was  forbid- 
den, under  the  penalty  of  a  confiscation  of  the 
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mercliandise,  "  because  the  trade  of  furs  with 
the  Indians  in  this  jurisdiction  doth  properly 
belong  to  the  commonwealth."  And  his  ex- 
cellency the  Governor,  with  the  consent  of  his 
council,  was  empowered  to  "  appoint  and  com- 
missionate  discreet  persons,  within  several  parts 
of  this  province,  to  have  the  inspection  and 
more  particular  care  and  government  of  the 
Indians  in  their  respective  plantations ;  and  to 
have,  use,  and  exercise  the  power  of  a  justice 
of  the  peace  over  them,  in  all  matters,  civil 
and  criminal,  as  well  for  the  hearing  and  deter- 
mining pleas  between  party  and  party,  and  to 
award  execution  thereon,  as  for  examining, 
hearing,  and  punishing  of  criminal  offences, 
according  to  the  acts  and  laws  of  this  prov- 
ince, so  far  as  the  power  of  a  justice  does  ex- 
tend ;  as  also  to  nominate  and  appoint  consta- 
bles and  other  proper  and  necessary  oflBcers 
among  them." 

It  would  only  have  been  discreet,  too,  in  gen- 
tlemen from  Massachusetts,  Maine,  Connecticut, 
and  New  York,  who  have  zealously  distin- 
guished themselves  by  opposition  to  the  measure 
now  before  us,  to  have  examined  more  minutely 
than  they  appear  to  have  done,  into  the  nature 
and  extent  of  the  jurisdiction  claimed  by  the 
States  over  Indians  living  in  their  limits.  If 
they  had  done  so,  it  is  reasonable  to  think  that 
the  fear  of  the  re-action  of  their  reproaches 
against  the  State  of  Georgia,  for  having  ex- 
cluded the  Gherokees  from  giving  testimony, 
but  in  certain  cases,  in  her  courts,  would  have 
restrained  them  from  the  free  indulgence  of 
their  regrets  in  that  regard.  Sir,  in  the  State 
just  mentioned,  as  the  law  stands  at  this  day, 
the  evidence  of  an  Indian,  though  sustained  by 
strong  "concurring  circumstances,  amounting 
to  a  high  presumption,"  in  the  only  case  in 
which  an  Indian  is  permitted  by  statute  to  tes- 
tify, is  nullified  by  the  accused,  if  he  wiU  but 
swear  the  accusation  to  be  untrue.  Nay,  sir, 
so  far  is  this  jurisdiction  carried  by  Massachu- 
setts, that  a  devise  of  real  estate  by  an  Indian 
was,  and  is  to  this  day,  null  and  void ;  and  so 
uninterrupted  has  been  the  paternal  superintend- 
ence of  that  State  over  these  children  of  the 
forest,  who  have  been  cruelly  subjected  to  laws, 
under  which  at  least  their  numbers  have  not 
increased,  though  admirably  calculated  to  give 
happiness,  strength,  and  respectability  to  their 
masters,  that,  as  late  as  1805,  we  find  statutory 
guardians  appointed  to  have  the  care  and  over- 
sight of  said  Indians  and  their  property,  with 
fuU  power  to  superintend  the  same.  All  con- 
veyances by  them  of  lands  in  fee,  or  for  a  term 
of  years,  are  declared  to  be  "utterly  void,  and 
of  none  eifeot,  except  approved  by  their  guar- 
dians." And,  by  a  statute  passed  in  1810,  so 
wholesome  has  been  the  operation  of  Massa- 
chusetts legislation  upon  the  morals  and  in- 
crease of  the  Indians  within  her  limits,  and  so 
carefully  have  they  assured  to  them  the  rights 
of  freemen,  that  no  action  can  be  sustained  "  in 
any  court  of  law  in  that  commonwealth,  where 
an  Indian  is  a  plaintiff,  unless  the  original  will 


be  endorsed  by  two  or  more  of  their  guar- 
dians." 

While,  sir,  I  am  upon  the  subject  of  Massa- 
chusetts jurisdiction  over  the  Indians,  permit 
me  to  remind  those  of  her  citizens  represeiitbg 
her  in  this  House,  and  who  are  so  tender  of 
Cherokee  rights,  that  their  State  has  distin- 
guished itself  by  one  memorable  instance  of  pun- 
ishment'for  a  denial  of  her  sovereignty  over  the 
Indians.  The  name  of  Eoger  Williams  is  fa- 
miliar to  the  ears  of  gentlemen  from  the  East ; 
and  the  memory  of  the  man  is  dear  to  all  who 
love  to  trace  the  beginning  of  that  Christian  lib- 
erty which  is  now  exhibiting  itself  in  triumph 
in  every  part  of  Europe,  and  which  we  so  fully 
enjoy ;  for  he  was  among  the  foremost,  if  not 
the  first,  of  those  men  in  England  or  America, 
who  well  understood,  and  were  bold  enough  to 
preach  Christian  toleration.  Williams,  however, 
was  a  politician  as  well  as  theologian;  and' 
though  there  was  much  contention  concerning 
his  orthodoxy,  which  exposed  him  to  persecu- 
tion, his  life  will  bear  mefuEy  out  in  the  decla- 
ration that  he  would  never  have  been  banished, 
if,  in  the  zeal  for  Indian  rights,  he  had  not  said 
that  the  charter  of  Massachusetts  was  good  for 
nothing,  as  the  soU  and  sovereignty  were  not 
pui^chased  from  the  Indians.  Neither  threats 
nor  persuasions  could  prevail  upon  him  to  re- 
frain from  the  promulgation  of  this  political 
opinion ;  and  the  magistrates  of  the  common- 
wealth combated  it  in  the  shortest  way,  by  a 
sentence  of  banishment.  Sir,  the  State  of  Geor- 
gia claims  at  the  hands  of  the  delegation  from 
Massachusetts,  in  her  present  controversy,  the 
benefit  of  this  instance  of  the  exercise  of  her 
sovereignty ;  and  leaves,  for  their  consolation, 
the  reflections  which  may  be  drawn  from  the 
remembrance  that  the  jurisdiction  over  the  In- 
dians within  her  limits,  for  which  she  contends, 
is  sanctioned  by  the  persecution  of  one  of  the 
most  remarkable  men  of  the  age  in  which  he 
lived,  on  acount  of  his  denial  of  it  to  Massachu- 
setts. 

Connecticut,  too,  sir,  was  not  behind  her 
eldest  sister  in  the  assertion  of  her  jurisdiction 
and  sovereignty  over  the  Indians  within  her 
chartered  limits ;  and  we  find  her  early  declar- 
ing "that  all  lands  in  this  Government  are 
holden  of  the  King  of  Great  Britain,  as  the  lord 
of  the  fee ;  and  that  no  title  to  any  lands  in  this 
colony  can  accrue  by  any  purchase  made  of  In- 
dians, on  pretence  of  their  being  native  pro- 
prietors thereof,  without  the  allowance  and  ap- 
probation of  this  Assembly."  She  restrained' 
and  regulated  trade  with  them  as  she  pleased ; 
and  directed  her  selectmen  to  endeavor  to  as- 
semble the  Indians  annually,  "and  acquaint 
them  with  the  laws  of  the  Government  for  the 
punishment  of  such  immoralities  as  they  may 
be  guilty  of,  and  make  them  sensible  that  they 
are  not  exempted  from  the  penalties  of  such 
laws,  any  more  than  his  Majesty's  other  subjects 
in  the  colony  are."  Purchases  of  lands  from 
the  Indians,  "  under  color  or  pretence  of  such 
Indians  being  the  proprietors  of  said  lands  by 
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a  native  right,"  without  leave  from  the  Assembly, 
are  forbidden  under  severe  penalties.  The  tes- 
timony of  an  Indian,  though  sustained  by  strong 
circumstances,  is  of  no  avail,  if  the  accused  will 
but  swear  to  his  innocence.  And,  notwithstand- 
ing Connecticut,  by  her  representatives  on  this 
floor,  remonstrates  against  any  civil  jurisdic- 
tion over  the  Oherokees  by  the  State  of  Geor- 
gia, her  legislators,  in  1808,  and  only  so  far 
back  as  1821,  passed  acts  subjecting  Indians  in 
her  limits  to  the  same  punishments  as  are  to  be 
inflicted  upon  white  men  who  may  transgress 
her  laws ;  and  the  regulation  of  their  property 
and  persons  is  committed  to  that  kind  guardian- 
ship which  their  degraded  condition  requires, 
and  without  which  they  would  be  constant 
victims  of  imposition. 

Sir,  I  pass  over  the  laws  of  Maine,  New 
Hampshire,  Rhode  Island,  New  Jersey,  Penn- 
sylvania, Maryland,  Virginia,  North  Carolina, 
and  South  Carolina,  in  all  of  which  jurisdiction 
and  sovereignty  over  the  Indians  in  their  re- 
spective limits  are  asserted,  as  well  before  the 
revolution  as  after  it,  and  practised  to  the  pres- 
ent day ;  and,  though  the  gentleman  from  New 
York  (Mr.  Stoees)  has,  by  his  manner  of  ar- 
guing this  question,  subjected  the  State  which 
he  represents,  in  part,  to  some  animadversion, 
and  himself  to  reproof,  I  wUI  content  myself 
with  remarking  that  no  State  in  the  Union  has 
more  positively  insisted  upon  her  sovereignty 
over  Indians,  and  their  lands  within  her  limits, 
than  New  York ;  and  that  her  civil  jurisdiction 
over  their  persons,  both  by  the  decision  of  her 
courts  and  her  statutes,  is  affirmed  in  the 
strongest  terms,  as  well  over  those  Indians  who 
have  not  ceded  their  lands  to  that  State,  as  over 
those  who  have :  and  this,  notwithstanding  the 
establishment  by  the  Indians  of  a  Government 
for  themselves,  claiming  to  be  independent  of 
that  State,  as  the  Cherokees  do  of  Georgia,  and 
the  existence  of  treaties  between  those  Indians 
and  the  United  States,  containing  the  same  as- 
surances of  protection  and  guaranties  of  terri- 
tory, which,  it  is  said  by  gentlemen  on  this 
floor,  make  the  Cherokees  a  distinct  and  in- 
dependent nation.  Nor,  sir,  should  we  have 
heard  a  denial  of  the  jurisdiction  of  the  States 
over  Indians  within  their  limits,  if  the  too 
zealous  anxiety  of  gentlemen  to  defeat  the  ad- 
ministration, in  this  prominent  point  of  its 
policy,  had  not  caused  an  oblivion  in  their 
minds  of  the  political  history  of  our  country. 
We  have  the  records  to  show  that  this  claim  of 
jurisdiction  was  collectively  admitted  by  the 
States,  from  the  beginning  of  their  first  con- 
federacy until  after  the  adoption  of  the  present 
constitution ;  and  it  wiU  be  for  those  opposed 
to  us  to  prove  when,  how,  and  by  what  States, 
it  has  been  surrendered  to  the  United  States. 
We  call  for  the  convention,  agreement,  the 
direct  clause  in  the  constitution,  by  which  it  is 
given  up ;  or  for  any  other  which,  by  inference 
or  construction,  can  take  it  away.  • 

When  a  petition  from  a  part  of  Virginia  was 
laid  before  Congress,  on  the  1st  of  June,  1775, 


intimating  "  fears  of  a  rupture  with  the  Indians, 
on  account  of  Lord  Dnnmore's  conduct,"  and 
desiring  commissioners  to  attend  a  meeting  of 
the  Indians  at  Pittsburg,  it  was  ordered  "  that 
the  above  be  referred  to  the  delegates  of  the 
colonies  of  Virginia  and  Pennsylvania."  Nor 
were  there  any  subsequent  proceedings  in  re- 
gard to  it,  without  the  consent  and  co-operation 
of  those  States.  In  less  than  six  weeks,  Con- 
gress, awareiof  the  efforts  made  by  English 
emissaries  to  excite  the  Indians  to  take  up  arms 
against  the  colonies,  took  such  steps  as  the  ex- 
igency required,  to  secure  their  friendship  and 
neutrality ;  and  three  Indian  departments  were 
formed — the  Northern,  Middle,  and  Southern. 
But  in  none  of  their  subsequent  measures  was 
the  jurisdiction  of  States,  over  Indians  in  their 
limits,  in  any  way  infracted.  And  the  first  proof 
in  support  of  the  declaration  I  have  made,  is  to 
be  found  in  the  proceedings  of  Congress  on 
the  2d  November,  1782,  when  a  deputation  from 
the  Catawba  tribe  urged  Congress  to  secure  to 
them  certain  lands  in  South  Carolina,  to  pre- 
serve them  from  being  "intruded  into  by  force, 
and  not  to  be  alienated,  even  with  their  own 
consent."  Congress  knowing  where  the  juris- 
diction was, 

Resolved,  "  That  it  be  recommended  to  the  Leg- 
islature of  South  Carolina  to  take  such  measures  for 
the  satisfactioD  and  security  of  the  said  tribe,  as  the 
said  Legislature  shall,  in  their  wisdom,  think  fit." 

And  for  the  particular  information  of  the 
gentleman  from  New  York,  (Mr.  Stoees,)  that 
he  may  hereafter  know  the  true  ground  of  that 
State's  jurisdiction  over  Indians  within  her 
limits,  and,  in  his  future  discussions  of  this 
subject,  either  privately  or  in  this  House,  that 
he  may  not  mistake,  and  mistake  it  to  be  from 
voluntary  concessions  by  Indians  to  the  State,  I 
refer  him  to  the  report  of  a  committee  of  Con- 
gress, May  1st,  1782,  and  ask  to  be  permitted 
to  read  it  : 

1st.  "It  clearly  appeared  to  your  committee,  that 
all  the  lands  belonging  to  the  Six  Nations  of  In- 
dians, and  their  tributaries,  have  been,  in  due  form, 
put  under  the  protection  of  the  crown  of  England, 
by  the  said  Six  Nations,  as  appended  to  the  late 
Government  of  New  York,  so  far  as  respects  juris- 
diction only." 

2d.  "  That  the  citizens  of  the  said  colony  of  New 
York  have  borne  the  burden,  both  as  to  blood  and 
treasure,  of  protecting  and  supporting  the  said  Six 
Nations  of  Indians,  and  their  tributaries,  for  upwards 
of  one  hundred  years  last  past,  as  the  dependents 
and  allies  of  the  said  Government." 

3d.  "That  the  crown  of  England  has  always  con- 
sidered and  treated  the  country  of  the  said  Six  Na- 
tions, and  their  tributaries,  inhabiting  as  far  as 
the  forty-fifth  degree  of  north  latitude,  as  append- 
ant to  the  Government  of  New  York." 

4th.  "That  the  neighboring  colonies  of  Massaohui 
setts,  Connecticut,  Pennsylvania,  Maryland,  and  Vir- 
ginia, have,  also,  from  time  to  time,  by  their  public 
acts,  recognized,  and  admitted  the  said  Six  Nations, 
and  their  tributaries,  to  be  appendant  to  the  Gov- 
ernment of  New  York." 
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And,  as  a  further  reason  for  accepting  the 
cession  of  land  from  the  State  of  Ne-w  York,  to 
which  this  report  related,  it  is  concluded  in 
these  remarkable  words :  "  That,  by  Congress 
accepting  this  cession,  the  jurisdiction  of  the 
whole  western  territory,  belonging  to  the  Six 
Nations  and  their  tributaries,  will  be  vested  in 
the  United  States,  greatly  to  the  advantage  of 
the  Union."  Words  plainly  showing  the  juris- 
diction to  be  ia  the  State,  and  the  State's  right 
to  transfer  it.  Nor,  sir,  must  it  be  said  that 
these  repeated  recognitions  by  Congress  of  the 
States'  jurisdiction  over  Indians  within  their 
limits,  was  owing  to  the  terms  in  which  that 
part  of  the  ninth  article  of  the  confederation 
giving  to  Congress  "the  sole  and  exclusive 
right  and  power  of  regulating  the  trade  and 
managing  all  affairs  with  the  Indians  not  mem- 
bers of  any  of  the  States,"  is  expressed ;  for  the 
article  is  no  more  than  the  concession,  embodied, 
of  the  States'  jurisdiction :  and  the  care  with 
which  it  was  intended  to  be  retained  by  the 
States,  is  shown,  by  Congress  only  having  con- 
ceded to  it  the  power  to  regulate  trade  and 
manage  all  affairs  "  with  the  Indians  not  mem- 
bers of  any  of  the  States,"  and  this,  too,  "  pro- 
■s-ided  the  legislative  right  of  any  State,  withiu 
its  own  limits,  be  not  infringed  or  violated." 
But,  in  virtue  of  the  authority  given  to  Con- 
gress by  the  States  over  the  Indians,  Congress, 
by  its  proclamation  of  September  2d,  1783,  ex- 
ercised the  authority  which  the  Crown  of  Eng- 
land had  done,  in  prohibiting  settlements  and 
forbidding  purchases  of  lands  inhabited  or' 
claimed  by  Indians,  "  without  the  limits  or  ju- 
risdiction of  any  particular  State."  When  it 
became  necessary  to  prepare  an  ordinance  for 
regulating  the  Indian  trade.  Congress  exhibited 
the  same  commendable  caution  in  regard  to  the 
States'  jurisdiction  over  Indians  in  their  limits, 
by  resolving  "  that  the  preceding  measures  of 
Congress  relative  to  Indian  affairs  shall  not  be 
construed  to  affect  the  territorial  claims  of  any 
of  the  States,  or  their  legislative  rights,  within 
their  limits."  But  why,  sir,  should  I  fatigue 
myself,  and  exhaust  the  patience  of  this  House, 
by  citing  additional  proofs  of  what  was  the 
universal  apprehension  of  the  jurisdiction  pos- 
sessed by  the  States  over  Indians  and  their 
lands  ?  Those  who  are  curious  in  this  matter, 
will  see,  by  consulting  the  Journals  of  the  con- 
vention, how  repeatedly,  in  framing  the  articles 
of  confederation,  it  was  acknowledged.  There  is 
enough,  sir,  to  shield  the  State  of  Georgia  from 
the  imputation  of  setting  up  any  novel  preten- 
sion in  her  claim  of  jurisdiction  over  the  Cher- 
bkees,  and  their  lands  lying  in  the  State,  and 
pursuing  the  course  to  which  she  has  been 
urged  by  circumstances,  regardless  of  what  may 
be  said  of  her.  The  State  is  prepared  to 
maintain  the  position  she  has  taken,  against  any 
coercion  which  may  be  attempted,  and  her 
functionaries  are  ready  to  defend  her  rights  be- 
fore any  tribunal  by  which  they  can  be  consti- 
tutionally investigated.  We  ask  for  no  more 
than  other  States  have  and  continue  to  exercise, 


without  having  their  claims  of  jurisdiction  over 
the  Indians  in  their  limits  questioned ;  and  our 
authority,  proceeding  from  the  same  common 
fountain,  we  shall  not  permit  to  be  lessened,  or 
any  restraint  to  be  imposed  upon  its  exercise. 
Repeated  calumnies  against  the  State  have 
taught  her  people  to  bear,  with  dignity,  every 
slander  upon  its  honor :  and  it  is  our  pride  that, 
though,  in  the  many  controversies  we  have 
had,  she  has  been  misjudged  in  the  commence- 
ment, the  State  has  never  claimed  a  political 
or  territorial  right  which  has  not  been  con- 
ceded; and  time  has  uniformly  given  to  her 
the  vantage  ground  of  vindication  in  the  con- 
tention. 

Where  proofs  of  this  jurisdiction  in  the  States 
are  so  plain  and  numerous,  as  well  historical  as 
political,  it  becomes  necessary  for  those  who 
sustain  it,  to  notice  the  grounds  upon  which  it 
is  denied.  I  shall  state  them  fully,  so  far  as 
they  have  been  urged  in  this  debate,  and  by 
those  out  of  this  HousCj  who  have  distinguished 
themselves  in  exciting  public  opinion  against 
the  policy  proposed  by  the  biU  on  your  table. 
It  is  said,  in  behalf  of  Indian  independence  gen- 
erally, that,  as  early  as  1763,  the  King  issued  a 
proclamation,  forbidding  settlements  to  be  made 
upon  any  lands  whatever,  "  which,  not  having 
been  ceded  or  purchased,  were  reserved  to  the 
Indians."  And  in  support  of  Cherokee,  Chick- 
asaw, Choctaw,  and  Creek  nationality  and  sep- 
arate existence  frorb  the  States  and  the  United 
States,  certain  treaties  between  those  tribes  and 
the  United  States  are  cited  as  evidence.  Now, 
sir,  it  unfortunately  happens,  for  those  who 
have  such  faith  in  the  royal  ordinance  of  1763, 
that  it  asserts  dominion  over  the  Indians  in 
terms,  and  merely  reserves  to  them  the  un- 
molested occupancy  of  their  "  hunting  grounds." 
"Whereas  it  is  just  and  reasonable,  and  essen- 
tial to  our  interest  and  the  security  of  our  col- 
onies, that  the  several  nations  or  tribes  of  In- 
dians with  whom  we  are  connected,  and  who 
live  under  our  protection,  should  not  be  mo- 
lested or  disturbed  in  the  possession  of  such 
parts  of  our  dominions  and  territories  as,  not 
having  been  ceded  to  or  purchased  by  us,  are  re- 
served to  them,  or  any  of  them,  as  their  hunt- 
ing grounds,"  is  the  language  of  the  proclama- 
tion. Here  is  the  assertion  of  jurisdiction,  and 
it  is  followed  by  a  command  to  one  class  of 
subjects  not  to  disturb  another.  If,  at  that  day, 
any  one  of  his  Majesty's  liege  subjects  in  the 
colonies  had  used  this  proclamation  as  the  basis 
of  Indian  independence,  to  the  exclusion  of 
England's  sovereignty  and  jurisdiction  over 
them,  and  had  promulgated  Ms  doctrine,  his 
career  would  soon  have  been  stopped  by  a  visit 
from  the  King's  attorney,  in  the  form  of  an  in- 
formation, to  answer  for  sedition—if  he  had 
not,  in  the  loyalty  of  the  provinces,  been  made 
to  share,  in  a  more  summary  manner,  the  fate 
of  Eoger  Williams.  Banishment,  sir,  would 
ha^e  been  a  tender  mercy  for  such  political 
heresy.  In  the  succeeding  paragraph  of  the 
"  royal  ordinance  "  to  that  which  has  just  been 
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cited,  forbidding  settlements  upon  Indian  hunt- 
ing grounds,  the  King  declares  it  "  to  be  our 
royal  will  and  pleasure,  for  the  present,  to  re- 
serve under  our  sovereign  protection  and  do- 
minion, for  the  use  of  the  said  Indians,  all  the 
lands  and  territories  not  included  within  the 
limits  of  our  said  three  new  Governments." 
Such,  sir,  is  the  support  given  to  Indian  inde- 
pendence by  the  proclamation  of  1763 ;  and, 
with  this  plain  assertion  of  sovereignty  by  the 
King,  I  am  warranted  in  supposing  that  gentle- 
men could  never  have  arrayed  it  in  support  of 
their  cause,  if,  in  their  haste  to  defeat  the  bill 
under  consideration,  they  had  not  overlooked 
the  contents  of  this  "  royal  ordinance  "  and 
corner-stone  of  Indian  independence.  But  the 
strongground  upon  which  Indian  independence, 
and  that  of  the  Oherokees  particularly,  is 
placed,  are  the  treaties  existing  between  the 
United  States  and  those  tribes,  entered  into  be- 
fore and  since  the  adoption  of  the  present  con- 
stitution. I  shaU  take  up  the  gauntlet  which 
has  been  thrown  down  by  the  opposition  in 
behalf  of  the  Cherokee  independence,  and  am 
willing  to  make  the  treaty  stipulations  between 
that  tribe  and  the  United  States  the  test  of  the 
jurisdiction  of  the  States  over  Indians  living  in 
their  limits. 

The  assumption  in  behalf  of  the  Oherokees  is, 
that  they  are  an  independent  people,  having  a 
political  sovereignty  over,  and  title  in  fee  to, 
the  lands  which  they  claim;  that  they  are 
neither  subordinate  to  the  United  States,  nor 
subject  to  the  jurisdiction  of  any  of  the  States  in 
which  they  live ;  that  they  have  a  right  to 
form  a  Government,  which  shall  act  not  only 
upon  themselves,  but  upon  citizens  of  the 
United  States  who  may  transgress  its  laws ;  and 
that  they  have  the  ability  to  establish  such  re- 
lations between  themselves  and  the  United 
States,  in  future,  as  their  interest  or  conven- 
ience may  dictate.  This  independence  is  based 
upon  treaties  with  the  United  States ;  and  those 
of  Hopewell  and  Holston  are  principally  relied 
upon  in-  support  of  it ;  the  seventh  article  in 
the  lattgr  being  a  guaranty  to  the  Cherokee  na- 
tion of  all  their  lands  not  ceded.  The  object 
which  I  now  have  in  view  is,  to  prove,  without 
any  reference  to  the  authority  which  Georgia 
may  exert  over  them,  that  the  Oherokees,  by 
their  own  concessions  in  the  treaties  mentioned, 
are  debarred  from  establishing  such  a  Govern- 
ment as  now  exists  among  them  ;  and,  of  conse- 
quence, that  they  are  not  an  independent  peo- 
ple, and  can  have  no  attribute  of  a  nation.  The 
sixth  article  of  the  treaty  of  Hopewell  deprives 
the  Oherokees  of  the  power  of  punishing  In- 
dians, or  persons  residing  among  them,  or  who 
shall  take  refuge  in  their  nation,  for  robbery, 
•murder,  or  other  capital  crime,  on  any  citizen 
of  the  United  States  ;  and  binds  them  to  deliver 
the  offender,  to  be  punished  according  to  her 
laws.  And,  by  the  seventh  article,  they  have 
not  the  privilege  to  pimish  a  citizen  of  the 
•United  States,  who  shall  commit  either  of  the 
offences  just  named  upon  an  Indian.    By  the 


ninth  article,  the  United  States  have  the  exclu- 
sive right  of  regulating  the  trade  with  the  In- 
dians, and  of  managing  aU  their  aifairs  in  such 
manner  as  they  think  proper.  The  same  power 
is  in  the  United  States  by  the  sixth  article  of 
the'  treaty  of  Holston ;  and  by  the  tenth  and 
eleventh  articles  of  the  same  treaty,  the  Ohero- 
kees are  bound  to  deliver  up  criminals,  refugees 
as  well  as  Indians ;  and  the  United  States  re- 
serves the  right  to  punish  its  own  citizens  who 
shall  commit  crimes  on  Cherokee  land.  It 
must  be  kept  in  mind  that,  by  the  first  and 
third  treaties  of  TeUico,  the  treaties  before  ex- 
isting between  the  parties  are  declared  to  be 
in  force,  together  with  the  construction  and  usage 
under  their  respective  articles,  and  so  to  con- 
tinue ;  and  the  sixth  article  of  the  first  treaty 
of  TeUico  is  a  repetition  of  the  guaranty  to  the 
Oherokees  of  the  remainder  of  their  country 
forever.  Is  it  consistent,  then,  with  such  pow- 
ers as  are  conceded  by  the  treaties  of  Hope- 
well and  Holston  to  the  United  States,  that  the 
Oherokees  shall  form  a  Government,  virtually 
excluding  the  operation  of  any  action  of  the 
United  States  upon  Cherokee  concerns?  —  a 
Government  which  legislates  for  the  punish- 
ment, by  their  own  courts,  of  the  refugees  and 
criminals  whom,  by  treaty,  they  are  bound  to 
surrender,  to  be  punished  according  to  the  laws 
of  the  United  States,  the  only  instance  in  which 
they  are  permitted  to  punish  a  citizen  being 
where  persons  intrude  upon  their  lands  without 
their  consent :  a  Government  which  taxes  the 
licensed  trader,  and  forces  a  revenue  from  the 
vender  of  merchandise,  when  the  sole  and  ex- 
clusive right  to  regulate  their  trade  is  in  the 
United  States ;  which  inflicts  the  scourge  upon 
the  backs  of  your  people,  regardless  of  their 
cries  that  they  are  American  citizens,  and  of 
the  remonstrances  of  your  agent,  who,  by  treaty, 
lives  among  them  to  protect  them  from  abuse, 
and  our  own  people  from  that  cruelty  which,  in 
the  face  of  our  institutions,  permits  polygamy 
as  a  fit  indulgence  for  their  chiefs  and  rulers, 
and  twists  a  halter  around  the  neck  of  every 
Indian  who  dares  to  enroll  his  name  as  an  emi- 
grant, or  who  attempts  to  persuade  others  to 
become  so. 

If  the  Oherokees  have  a  right  to  establish  an 
independent  Government,  they  are  disunited 
from  the  United  States  as  well  as  the  States, 
and  can  enter  into  alliances  with  foreign  na- 
tions, except  so  far  as  they  may  be  restrained 
by  their  treaties  with  the  United  States.  But 
even  this  badge  of  sovereignty,  and  without 
which  a  people  cannot  exist  as  a  nation,  was 
surrendered  by  the  second  article  of  the  treaty  of 
Holston.  Sir,  it  would  have  been  well  for  gen- 
tlemen, before  they  had  chanted  their  strains 
of  Cherokee  virtue,  happiness,  simplicity,  and 
independence,  to  have  acquainted  themselves 
with  the  true  position  of  that  tribe,  as  fixed  by 
treaties,  and  with  their  moral  condition  as  a 
people.  And  it  is  not  amiss  for  me  now  to  in- 
quire if  their  violations  of  the  treaties,  by  the 
establishment  of  a  Government  which  puts  aside 
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their  concessions  to  the  United  States,  have 
not  released  the  latter  from  all  obligation  to 
maintain  the  guaranty  of  their  territory.  I  have 
no  disposition  to  conceal  the  fact,  that,  in  the 
treaties  ivith  this  tribe,  there  are  expressions 
vrhich  seem  to  countenance  the  assumption  that 
they  are  an  independent  people.  But  when 
interpreted  in  connection  with  their  conces- 
sions, their  geographical  position  to  the  United 
States  and  the  State  of  Georgia,  and  to  Spain, 
before  Louisiana  and  theFloridas  were  acquired 
by  us,  those  expressions  indicate  no  more  than 
the  caution  which  our  Government  used  to  pre- 
vent depredations  upon  our  frontiers  by  a  horde 
of  savages,  and  an  admission  that  they  shonld 
continue  to  live  upon  their  hunting  grounds 
unmolested,  and  in  the  darkness  of  their  own 
superstitious  and  savage  laws,  until,  by  the  force 
of  our  example  and  aid,  they  could  throw  off 
their  bondage. 

"We  have  heard  it  relied  npon,  too,  that,  in 
these  treaties,  the  tribes  are  called  nations ;  and 
the  use  of  the  word,  from  its  ordinary  accepta- 
tion, is  suited,  as  the  opposition  know,  to  mis- 
lead persons  in  general  as  to  what  was  the 
political  character  of  the  tribes  in  the  appre- 
hension of  the  United  States,  when  they  were 
treated  with.  At  first,  it  would  imply  the  con- 
cession of  a  separate  and  national  existence. 
But  it  does  not  do  so ;  and  that  it  may  not  do 
so,  I  invoke  the  aid  of  Robertson,  the  historian, 
to  put  down  the  interpretation  given  to  the 
word  by  "  Waiiam  Penn "  and  his  coadjutors 
in  this  House — and  the  historian's  authority 
will  at  least  be  considered  entitled  to  an  equal- 
ity of  weight  with  those  who  may  have  the 
temerity  to  set  themselves  up  against  him.  In 
his  fourth  book,  under  the  head  of  the  Indians 
being  divided  into  small  communities,  he  says : 
"In  America,  the  word  nation  is  not  of  the 
same  import  as  in  other  parts  of  the  globe.  It 
is  applied  to  small  societies,  not  exceeding,  per- 
haps, two  or  three  hundred  persons,  hut  occu- 
pying provinces  greater  than  some  kingdoms  in 
Europe."  The  succeeding  part  of  the  para- 
graph, in  which  the  philosophic  historian  denies 
the  ownership  of  lands  in  the  Indians,  is  also 
recommended  to  the  perusal  of  such  as  assert 
it ;  and  they  will  take  kindly,  I  trust,  my  inti- 
mation that  the  whole  chapter,  having  some 
connection  with  this  subject,  wiU  interest  them. 

But  this  question  of  Cherokee  independence 
and  the  right  of  self-government,  of  entire  free- 
dom from  State  jurisdiction,  may  be  resisted  by 
stronger  arguments  than  inferences  from  treaties 
with  the  United  States,  which,  upon  a  full  ex- 
amination of  the  constitutional  efficacy  of  trea- 
ties, and  the  powers  given  to  the  United  States 
to  make  them,  will  be  found  can  neither  give 
nor  take  away  any  right  of  an  Indian.  This 
confederacy  consisted,  originally,  of  States  de- 
riving their  political  existence  from  their  joint 
declaration  of  independence,  and  the  subsequent 
acknowledgment,  by  the  definitive  treaty  of  peace 
that  they  were  free,  sovereign,  and  independ- 
ent States ;  and  England,  in  these  remarkable 


words  in  the  treaty,  relinquishes  to  them,  as 
individual  States,  "all  claims  to  the  Govern- 
ment, propriety,  and  territorial  rights  of  the 
same  and  every  part  thereof."  Their  boundaries 
were  declared  in  their  charters,  or  grants;  and 
in  the  collective  declaration  in  the  treaty  of 
peace  of  the  boundaries  of  the  United  States, 
those  which  each  State  claimed  for  itself  are 
comprehended.  Within  the  boundaries  of  these 
States,  Indian  tribes  lived,  having  hunting 
grounds  reserved  for  their  nse,  and  of  which 
they  could  not  be  deprived  but  by  their  own 
consent,  and  for  a  price. 

By  the  articles  of  the  confederation,  the  right 
to  regulate  the  trade  and  to  manage  all  affairs 
with  the  Indians  not  members  of  any  of  the 
States,  was  given  to  the  United  States.  The 
readiest  mode  of  exercising  these  powers  was 
by  treaty ;  and  it  not  being  then  well  -under- 
stood what  tribes,  from  their  scattered  condi- 
tion, were  within  the  States,  the  United  States 
negotiated  with  them  without  a  particular  ref- 
erence to  this  limitation  of  their  powers,  and 
without  a  certain  knowledge  of  the  location  of 
the  tribes ;  the  exigencies  of  the  States  in  the 
war  with  Great  Britain,  making  it  essential 
that  their  friendship  and  partiality  should  be 
secured.  But,  after  the  war,  the  common  dan- 
ger no  longer  menacing  the  existence  of  the 
States,  no  sooner  did  the  United  States  make  a 
treaty  with  any  tribe  of  Indians,  than  the  States 
began  to  look  into  its  provisions  to  see  if  they 
were  consistent  with  the  grant  of  power  to 
"regulate  the  trade  and  manage  all  affairs  with 
the  Indians  not  members  of  any  of  the  States." 
The  treaty  of  Hopewell,  with  the  Cherokees, 
was  at  once  protested  against  by  North  Caroli- 
na, for  its  invasion  of  their  legislative  rights. 
A  protest,  in  such  a  case,  was  all  that  was  ne- 
cessary, especially  as  the  United  States  did  not, 
by  legislation,  attempt  to  enforce  those  clauses 
of  the  treaty  which  were  noxious  to  the  rights 
of  the  protesting  States.  It  must  be  kept  in 
mind  that,  up  to  this  period,  the  United  States 
had  made  no  guaranty  to  the  Cherokees  of  their 
lands.  Thus  matters  stood  between  the  United 
States,  the  States,  and  the  Indians,  until  after 
our  present  constitution  had  been  ratified  by  the 
States.  In  1T91,  the  United  States  made  with  the 
Cherokees  the  treaty  of  Holston,  and,  by  virtue 
of  a  clause  in  the  constitution,  to  "  regulate 
commerce  with  the  Indian  tribes,"  they  as%ume 
the  right "  solemnly  to  guaranty  to  the  Cherokee 
nation  all  their  lands  not  hereby  ceded;"  and 
from  this  guaranty  it  is  argued  the  Cherokees 
are  independent,  having  a  right  of  self-govern- 
ment, and  free  from  the  civil  jurisdiction  of  the 
States.  That  is,  the  right  of  the  United  States 
"  to  regulate  commerce  with  foreign  nations, 
and  among  the  several  States,  and  with  the  In- 
dian tribes,"  is  so  expansive  a  power,  that,  be- 
cause commerce  may  be  regulated  by  treaty, 
the  United  States  are  empowered  to  dissolve,  by 
treaty,  all  the  political  relations  between  the 
States  and  Indians  living  in  their  limits;  to 
make  them  an  indeDend,ent  people,  with  an 
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ability  to  form  a  Government  and  State  within 
the  acknowledged  limits  of  other  States,  though, 
by  the  third  section  of  the  fourth  article  of  the 
constitution,  it  is  declared,  "  no  new  State  shall 
be  formed  or  erepted  within  the  jurisdiction  of 
any  other  State,  nor  any  State  be  formed  by 
the  junction  of  two  or  more  States,  or  pai'ts  of 
States,  without  the  consent  of  the  Legislatures 
of  the  States  concerned,  as  well  as  of  the  Con- 
gress." Sir,  so  monstrous  a  concatenation  of 
construction  it  is  only  humane  to  strangle  in 
its  birth ;  and  I  trust  it  lies  dead  in  aU  its  de- 
formity. 

Mr.  Thompson,  of  Georgia,  said  he  had  for- 
borne to  take  up  the  time  of  the  House  in  de- 
livering his  views  at  large  on  the  bill,  and  he 
was  therefore  privileged,  he  thought,  in  again 
demanding  the  previous  question,  (which  would 
of  course  put  by  the  amendment.)  Accord- 
ingly, 

Tellers  were  appointed  to  count  the  House, 
who  reported  ninety-eight  in  favor  of,  and 
ninety-eight  against  the  previous  question. 
The  Speakee  voted  in  the  affirmative :  so  the 
motion  for  the  previous  question  was  seconded. 

The  previous  question  was  then  put,  "  Shall 
the  main  question  be  now  put? "  and  the  votes 
being  ninety-nine  to  ninety-nine,  the  Speakee 
voted  with  the  yeas,  and  decided  the  question 
in  the  affirmative. 

So  the  main  question  was  at  last  put,  "  Shall 
the  bill  be  read  a  third  time  ? "  and  was  decided 
in  the  affirmative  by  the  following  vote : 

Teas. — Messrs.  Alexander,  Allen,  Alston,  Ander- 
son, Angel,  Archer,  John  S.  Barbour,  P.  P.  Barbour, 
Barnwell,  Baylor,  Bell,  James  Blair,  John  Blair, 
Bockee,  Boon,  Borst,  Bouldin,  Brodhead,  Brown, 
Cambreleng,  Campbell,  Carson,  Chandler,  Claiborne, 
Clay,  Coke,  Coleman,  Conner,  Hector  Craig,  Robert 
Craig,  Crawford,  Crocheron,  Daniel,  Davenport, 
Warren  K.  Davis,  Desha,  De  Witt,  Drayton,  Dwight, 
Earll,  Findlay,  Ford,  Foster,  Fry,  Gaither,  Gilmore, 
Gordon,  Hall,  Hammons,  Harvey,  Haynes,  Hinds, 
Hotfman,  Howard,  Hubbard,  Isacks,  Jennings,  K.  M. 
Johnson,  Cave  Johnson,  Perkins  King,  Lamar,  Lea, 
Lecompte,  Loyall,  Lewis,  Lumpkin,  Lyon,  Magee, 
Martin,  Thomas  Maxwell,  McCoy,  McDuffie,  Mcln- 
tire,  Mitchell,  Monell,  Nuckolls,  Overton,  Pettis, 
Polk,  Potter,  Powers,  Bamsey,  Renoher,  Roane, 
Scott,  Wm.  B.  Shepard,  Shields,  Speight,  Richard 
Spencer,  Sprigg,  Standifer,  Sterigere,  Wiley  Thomp- 
son, Trezvant,  Tucker,  Verplanck,  Wayne,  Weeks, 
C.  P.  White,  Wickliffe,  Wilde,  Yancey— 102. 

Nats. — Messrs.  Armstrong,  Arnold,  Bailey,  Noyes 
Barber,  Barringer,  Bartley,  Bates,  Beekman,  Burges, 
Butman,  Cahoon,  Childs,  Chilton,  Clark,  Condict, 
Cooper,  Cowles,  Crane,  Crockett,  Creighton,  Crown- 
inshield,  John  Davis,  Deberry,  Denny,  Dickinson, 
Doddri'lge,  Dorsey,  Dudley,  Duncan,  Ellsworth, 
George  Evans,  Joshua  Evans,  Edward  Everett  Hor- 
ace Everett,  Finch,  Forward,  Gorham,  Green,  Gren- 
nell,  Hawkins,  Hemphill,  Hodges,  Hughes,  Hunt, 
Huntington,  Ihrie,  IngersoU,  Thomas  Irwin,  Wm. 
W.  Irvin,  Johns,  Kendall,  Kennon,  Kinoaid,  Adam 
King,  Leiper,  Letcher,  Mallary,  Martindale,  Lewis 
Maxwell,  McCreery,  Mercer,  Miller,  Muhlenberg, 
Norton,  Pearce,  Pierson,  Randolph,  Reed,  Richard- 
son, Rose,  Bussel,  Aug.  H.  Shepperd,  Semmes,  Sill, 


Samuel  A.  Smith,  Ambrose  Spencer,  Stanbery, 
Stephens,  Henry  R.  Storrs,  Wm.  L.  Storrs,  Strong, 
Sutherland,  Swaun,  Swift,  Taliaferro,  Taylor,  Test, 
John  Thomson,  Tracy,  Vance,  Varnum,  Vinton, 
Washington,  Whittlesey,  Edward  D.  White,  Wil- 
Uams,  Wingate,  Young — 97. 


Tuesday,  May  25. 
The  Impeachment. 

Mr.  Stoees,  of  New  York,  observed,  that, 
as  the  Senate  would  meet  to-day  as  a  court  of 
impeachment,  for  the  purpose  of  receiving  the 
answer  of  the  respondent,  Judge  Peck,  it  was 
indispensable  that  the  House  come  to  some 
order  immediately  on  the  subject.  He  there- 
fore moved  a  resolution  that  the  House  would, 
in  Committee  of  the  Whole,  attend  the  Senate 
during  the  trial  of  James  H.  Peck. 

Mr.  Pettis  said,  he  would  like  to  know  some 
reasons  why  the  House  should  attend  the  Sen- 
ate during  the  trial.  Unless  the  attendance 
were  absolutely  necessary,  it  would  be  better 
to  be  employed  in  the  transaction  of  its  ordi- 
nary business,  and  let  the  managers  appointed 
by  the  House  attend  the  Senate,  and  conduct 
the  prosecution.  If  the  House  adopted  this 
resolution,  (said  Mr.  P.,)  the  attendance  on  the 
Senate  would  take  up  the  whole  time  of  the 
next  session,  and  nothing  else  would  be  done. 

Mr.  Stores  observed  that  this  resolution  was 
conformable  to  the  usage  of  the  House  on  for- 
mer occasions.  The  House  would  receive,  at 
twelve  o'clock  to-day,  a  message  from  the  Sen- 
ate, that  they  are  ready  to  receive  the  House, 
and  that  seats  are  prepared  for  them.  The 
House  would  only  have  to  go  there  to-day,  and 
be  present  whUe  Judge  Peck  puts  in  his  answer 
to  the  impeachment;  the  House  wiU  come 
back,  and  the  Senate  will  adjourn  as  a  court 
until  the  second  Monday  of  next  session.  If 
the  House  be  not  present,  the  Senate  cannot 
receive  the  plea  of  the  accused. 

Mr.  Pettis  insisted  that  the  presence  of  the 
managers  would  be  sufficient,  and  that,  if  the 
House  resolved  to  attend  the  Senate  during  the 
trial,  there  would  be  little  other  business  done 
during  the  next  session. 

Mr.  Stttheeland  thought  it  would  be  wrong 
to  adopt  the  resolution.  It  would  be  very 
proper  to  go  to  the  Senate  to-day,  and  be  pres- 
ent at  the  opening  of  the  court  for  the  impeach- 
ment, and  receiving  the  answer  of  the  accused ; 
but  afterwards,  unless  some  very  pressing  oc- 
casion should  require  it,  the  presence  of  the 
House  would  be  unnecessary.  The  object  in 
appointing  managers,  was  to  leave  it  to  them 
to  conduct  the  impeachment.  He  cited  Jeffer- 
son's Manual  to  sustain  his  opinion,  and  moved 
to  modify  the  resolution  so  as  to  provide  that 
the  House  would  attend  this  day. 

Mr.  Stores.  Then  we  shall  have  to  adopt  a 
similar  one  every  day,  as  the  attendance  of  the 
House  is  indispensable  to  the  continuance  of 
the  prosecution. 


106 


ABKIDGMENT  OF  THE 


H.  OP  E.] 


Repeal  of  Salt  Doty. 


[Mat,  1830. 


Mr.  'WttLiAMS  said  he  would  like  to  learn 
from  the  Speaker  what  the  practice  was  in 
such  cases. 

The  Speakee  observed  that  every  member 
was  as  competent  to  inform  himself  and  judge 
as  the  Chair ;  but  there  was  no  doubt  the  uni- 
form practice  had  been  for  the  House  to  be 
present  at  the  trial,  as  the  accusers  and  prose- 
cutors. 

Mr.  Stores  then  entered  into  a  somewhat 
detailed  examination  of  the  subject,  in  reply  to 
Messrs.  Pettis  and  Sutheeland,  to  show  that 
the  presence  of  the  House  was  necessary.  The 
appointment  of  managers  was  not  intended  to 
dispense  with  the  presence  of  the  House,  but, 
merely  to  act  for  the  House,  as  it  would  be  in- 
convenient for  so  large  a  body  to  act  for  itself, 
and  the  managers  could  take  no  step  without 
consulting  the  House,  which  must,  therefore,  be 
present. 

'  Mr.  MoDuPFiE  hoped  his  friend  from  New 
York  would  remove  the  present  difB'culty  by 
accepting  the  modification  of  Mr.  Suthbeland, 
and  order  for  future  arrangements  could  be 
taken  hereafter. 

After  a  few  remarks  by  Messrs.  Mbecee  and 
SuTHEELAND,  Mr.  Stoees  accepted  the  modifi- 
cation, and  the  resolution  was  agreed  to  as  fol- 
lows: 

Resolved,  That  this  House  will,  this  day,  at  such 
hour  as  the  Senate  shall  appoint,  resolve  itself  into 
Committee  of  the  Whole,  and  attend  in  the  Senate 
on  the  trial  of  the  impeachment  there  pending  of 
James  H.  Peck,  judge  of  the  district  court  of  the 
United  States  for  the  district  of  Missouri. 


Thttesdat,  May  27. 

Maysville  and  Lexington  {Ky.)  Road  Bill — 
Veto  Message. 

A  Message  was  received  from  the  President 
of  the  United  States,  by  Mr.  Donelson,  his  pri- 
vate secretary,  returning  the  bill  which  orig- 
inated in  this  House,  and  which  had  passed 
both  Houses,  for  authorizing  a  subscription  to 
the  stock  of  the  Maysville  and  "Washington 
Turnpike  Road  Company  in  Kentucky,  with 
his  reasons  at  large  for  refusing  to  sign  the 
same. 

The  Message  was  read  through  by  the  clerk, 
and  heard  with  great  attention. 

When  the  reading  was  concluded,  there  arose 
a  hurried  and  anxious  debate,  involving  no 
principle  of  the  bill,  but  merely  the  question 
whether  the  bill  should  be  reconsidered  instan- 
ter,  or  whether  the  reconsideration  should  be 
postponed  until  to-morrow.  During  the  whole 
of  this  proceeding,  there  was  a  constant  ten- 
dency to  debate  the  main  question,  and  an  ef- 
fort on  the  part  of  the  Chair  to  confine  the  de- 
bate to  the  question  of  postponement.  In  this 
skirmishing,  Mr.  Ievin  of  Ohio,  Mr.  DANiEt, 
Mr.  Vanoe,  Mr.  Ingbesoll,  Mr.  Bbown,  Mr. 
PoTTEE,  Mr.  P.  P.  Baeboue,  Mr.  "Wiokliffb, 
Mr.  Polk,  Mr.  Bell,  Mr.  CoLEMAif,  Mr.  Letoh- 


EE,  Mr.  BuEGES,  Mr.  Yancey,  and  Mr.  Bae- 
SIN6BE  took  some  part. 

Finally,  as  by  common  consent,  it  was  agreed 
that  the  reconsideration  should  be  postponed 
untU  to-morrow,  by  which  time  the  Message,  it 
was  supposed,  would  be  printed,  and  in  the 
hands  of  every  member. 

The  question  of  printing  the  report  gave  rise 
to  some  debate,  by  reason  of  the  intervention 
of  the  rule  requiring  one  day's  notice  for  an 
order  for  an  extra  number  of  copies  of  any  doc 
ument.  For  the  present,  under  that  rule,  the 
usual  number  only  was  ordered  to  be  printed. 

Bepeal  of  Salt  Duty. 

The  House  proceeded  to  the  consideration  of 
the  engrossed  bill  entitled  "An  act  to  reduce 
the  duty  on  salt;"  and  the  .question  was  stated, 
Shall  the  bill  pass?  when 

A  motion  was  made  by  Mr.  Stoeeb  of  New 
York,  that  the  said  bill  be  recommitted  to  the 
Committee  of  Ways  and  Means,  with  instruc- 
tions so  to  amend  the  same,  as  to  postpone  any 
reduction  of  the  duty  on  salt  until  the  30th 
September,  1831. 

Mr.  S.  alleged,  as  a  reason  for  his  motion, 
that  he  wished  to  give  the  State  of  New  York 
time  to  alleviate  by  her  legislation  the  effect  of 
this  measure  on  her  interest,  and  to  adapt  her 
policy  to  a  change  which  would  inflict  so  great 
an  evil  on  her  pecuniary  interest. 

Mr.  P.  P.  Baeboub  moved  the  previous  ques- 
tion. 

Mr.  Stanbeey  moved  to  lay  the  bill  on  the 
table ;  on  which  motion  Mr.  Vinton  demanded 
the  yeas  and  nays,  and  they  were  ordered. 

Mr.  PoTTBE  moved  a  call  of  the  House. 

[At  this  moment  a  number  of  the  Senators 
coming  into  the  Hall,  it  was  ascertained  that 
the  Senate  had  adjourned ;  and  as  the  joint 
rules  of  the  two  Houses  provide  that  "no  bill 
that  shall  have  passed  one  House,  shall  be  sentfor 
concurrence  to  the  other  on  either  of  the  three  last 
days  of  the  session,"  it  became  a  question  wheth- 
er it  would  be  worth  while  to  pass  the  bill  under 
consideration,  inasmuch  as  this  was  the  last 
day  on  which  a  bill  could  be  sent  to  the  Sen- 
ate for  concurrence,  and  the  Senate  had  now 
adjourned.] 

Mr.  Tatloe  was  of  opinion  that,  as  the  Senate 
had  adjourned,  it  would  be  useless  to  pass  the 
bill,  as  it  could  not  be  sent  there  for  concur- 
rence. 

Mr.  MoDuffie  said,  it  was  evident  that  the  , 
Senate  had  by  inadvertence  overlooked  the  ' 
rule,  and  had  adjourned  without  being  aware 
of  the  effect;  therefore,  doubtless,  something 
would  be  done  to  remove  the  difficulty,  as 
there  were  several  bills  which  it  was  indispen- 
sable to  pass.  He  hoped  therefore  the  House 
would  go  on  with  this  bill,  and  pass  it. 

Mr.  P.  P.  Ba'ebotje  thought  the  bill  could  be 
sent  to  the  Senate,  notwithstanding  it  had  ad- 
journed. Suppose  the  Senate  were  not  to  sit 
two  of  the  four  last  days  of  the  session,  could 
that  deprive  the  House  of  the  benefit  of  all  the 
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bills  which  might  be  passed  by  it?  Sir,  (said 
Mr.  B.,)  the  Clerk  of  this  House  can  deliver  this 
bin  to-day,  if  it  pass,  to  the  Secretary  of  the 
Senate,  and  the  Senate  can  to-morrow  take  it 
up  and  act  on  it,  although  it  be  not  in  session 
to-day  when  the  bill  goes  there. 

Mr.  Vanoe  now  moved  that  the  House  ad- 
journ ;  and  the  yeas  and  nays  being  demanded 
by  Mr.  Lamae,  they  were  taken,  and  the  mo- 
tion was  negatived :  yeas  54,  nays  127. 

Mr.  Deattoit  moved  to  lay  the  motion  for  a 
call  of  the  House  on  the  table ;  and  Mr.  Ramsey 
demanding  the  yeas  and  nays  on  the  motion, 
Mr.  D.  withdrew  it ;  but 

Mr.  Steriobeb  renewed  tbe  motion  to  lay  on 
■the  table,  which  being  taken,  the  motion  for  a 
call  of  the  House  was  ordered  to  lie  on  the 
table.  The  question  was  then  taken  on  laying 
the  bill  on  the  table,  and  negatived :  yeas  84, 
nays  97. 

The  previous  question  was  then  seconded  by 
a  majority  of  the  House  ;  and  the  previous 
question  was  carried  by  yeas  and  nays — 108  to 
78.    So  that 

The  main  question  was  at  last  put  on  the 
passage  of  the  bill,  and  carried  in  the  afSrma- 
tive :  yeas  105,  nays  83. 

So  the  biU  was  passed,  and  ordered  to  be 
sent  to  the  Senate  for  concurrence. 

[When  the  roll  on  the  passage  of  the  bill  was 
calling,  and  the  Clerk  reached  the  name  of  Mr. 
Yastoet,  of  Kentucky,  Mr.  T.  rose,  and  said, 
he  knew  he  was  out  of  order,  but  still  he  wish- 
ed to  state  the  reason  which  governed  his  vote, 
as  he  was  going  to  change  the  vote  he  had  for- 
merly given  on  this  bill.  We  are  in  possession 
of  intelligence  (said  Mr.  Y.)  that  the  West  In- 
dia trade  will  now  be  opened ;  and  as  the  West 
Indies  have  salt  ia  abundance,  and  the  western 
country  has  provisions  in  abundance,  one  being 
exchanged  for  the  other,  will  reduce  the  price 
of  salt  in  the  West  to  the  poor  man.  It  was 
that  he  felt  interested  for,  and  this  induced  him 
to  change  his  vote.  Mr.  Y.  did  not  of  course 
make  these  remarks  without  being  called  to 
order  repeatedly,  both  by  the  House  and  the 
Chair,  but  he  persisted  in  saying  thus  much 
before  he  voted.] 

Molasses  and  Sum. 

The  engrossed  bill  to  reduce  the  duty  on 
molasses,  and  to  allow  a  drawback  on  rum 
distilled  from  foreign  molasses,  was  next  read 
the  third  time,  and  put  on  its  passage. 

Mr.  Baeeingsee  moved  the  previous  question, 
fearing  that  debate  might  arise  on  the  biU,  and 
endanger  it  by  delay. 

Mr.  Vance  moved  to  lay  the  biU  on  the  table, 
which  was  negatived ;  and 

The  previous  question  being  seconded  and 
agreed  to,  the  question  was  put  on  the  passage 
r  of  the  bill,  and  decided  in  the  affirmative  by 
yeaa  and  nays — 117  to  60. 

So  this  bill  was  passed,  and  ordered  to  be 
sent  to  the  Senate  for  concurrence. 


Feiday,  May  38. 
7%e  Veto  Message. 

The  House  then,  according  to  order,  proceed- 
ed to  the  consideration  of  the  Message  of  the 
President  of  the  United  States  refusing  his  as- 
sent to  the  bill  for  a  subscription  of  stock  in 
the  Maysville  Eoad  Company — the  question 
being,  "  Will  the  House  pass  the  bill,  the  objec- 
tions of  the  President  notwithstanding?" 

Mr.  Kennon  observed,  that,  being  perfectly 
satisfied  in  his  own  mind  that  aU  the  argument 
which  could  be  adduced  would  not  change  a 
single  vote  upon  the  subject,  he  felt  himself 
bound  to  move  the  previous  question. 

The  question  was  agreed  to  by  a  vote  of 
yeas  85,  nays  67.  So  the  previous  question 
was  carried. 

The  yeas  and  nays  were  called  for,  ordered, 
and  taken,  on  the  putting  of  the  main  question. 
It  was  carried  by  a  vote  of  105  to  76. 

The  main  question,  which  was  the  passage 
of  the  bill,  the  objections  of  the  President 
not-H^ithstanding,  was  then  put.  The  vote  was 
as  follows : 

Yeas. — Messrs.  Armstrong,  Noyes  Barber,  Bart- 
ley,  Bates,  Baylor,  BeekmaD,  John  Blair,  Boon, 
Brown,  Burgea,  Cahoon,  Childs,  Chilton,  Clay,  Clark, 
Coleman,  Gondict,  Cooper,  Crane,  Crawford,  Crock- 
ett, Creighton,  Crowninshield,  John  Davis,  Denny, 
Doddridge,  Dorsey,  Duncan,  Dwight,  Ellsworth, 
George  Evans,  Edward  Everett,  Horace  Everett, 
Findlay,  Finch,  Ford,  Forward,  Grennell,  Hawkins, 
Hemphill,  Hodges,  Howard,  Hughes,  Hunt,  Hunting- 
ton, IngersoU,  Irvin,  Isaoks,  Johns,  Kendall,  Ken- 
non,  Kincaid,  Lecompte,  Letcher,  Lyon,  Mallary, 
Martindale,  L.  Maxwell,  McCreery,  Mercer,  Miller, 
Mitchell,  Norton,  Pearce,  Pettis,  Pierson,  Ramsey, 
Randolph,  Heed,  Kichardson,  Rose,  Russel,  Scott, 
William  B.  Shepard,  Semmes,  Sill,  Ambrose  Spen- 
cer, Sprigg,  Stanberry,  Standifer,  Stephens,  H.  R. 
Storrs,  W.  L.  Storrs,  Strong,  Sutherland,  Swann, 
Swift,  Test,  John  Thomson,  Vance,  Vinton,  Wash- 
ington, Whittlesey,  Edward  D.  White,  Wi(^liffe, 
Tancey,  Toung — 96. 

Nats. — Messrs.  Alexander,  Allen,  Alston,  Ander- 
son, Angel,  Archer,  Arnold,  Bailey,  J.  S.  Barbour, 
Philo  P.  Barbour,  Barnwell,  Barringer,  Bell,  James 
B]air|\Bockee,  Borst,  Bouldin,  Brodhead,  Cambre- 
leng,  Campbell,  Carson,  Chandler,  Claiborne,.  Coke, 
Conner,  Cowles,  Hector  Craig,  Robert  Craig,  Croch- 
eron,  Daniel,  Davenport,  W.  R.  Davis,  Deberry, 
Desha,  De  Witt,  Drayton,  Dudley,  Earll,  Foster, 
Fry,  Gaither,  Gordon,  Gorham,  Hall,  Hammons, 
Harvey,  Haynes,  Hinds,  Hoffman,  Hubbard,  Jen- 
nings, Cave  Johnson,  Perkins  King,  Adam  King, 
Lamar,  Lea,  Leiper,  Loyall,  Lewis,  Lumpkin,  Magee, 
Thomas  Maxwell,  McCoy,  McDuffie,  Mclntire,  Mo- 
nell,  Muhlenberg,  Nuckolls,  Overton,  Polk,  Potter, 
Powers,  Rencher  Roane,  A.  H.  Shepperd,  Shields, 
Smith,  Speight,  Richard  Spencer,  Sterigere,  Talia- 
ferro, Taylor,  Wiley  Thompson,  Trezvant,  Tucker, 
Varnum,  Verplanck,  Wayne,  Weeks,  Campbell  P. 
White,  Wilde,  WiUiams— 90. 

So  the  bill,  not  being  supported  by  two-thirds 
of  the  House,  was  rejected. 
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Satusdat,  May  29. 
Louisxiille  and  Portland  Ccmal. 

The  bill  from  the  Senate  to  authorize  a  Sub- 
scription to  the  stock  of  the  Louisville  and 
Portland  Oanal  Company,  was  finally  passed. 

The  bill  from  the  Senate  authorizing  a  sub- 
scription to  the  stock  of  the  Washington  and 
Frederick  Eoad  Company,  was  finally  passed. 

Massaehueetts  Militia  Claim. 
The  bill  from  the  Senate,  to  authorize  the 
payment  of  the  claim  of  the  State  of  Massachu- 
setts, for  certain  services  of  the  militia  daring 
the  late  war,  was  finally  passed. 


Monday,  May  31. 

The  bills  which  originated  in  this  House, 
last  presented  to  the  President  for  his  approba- 
tion, were  returned  for  his  signature. 

The  following  message  accompanied  one  of 
these  bills  : 


To  the  House  of  Hepresentatives. 

Gentlemen  :  I  have  approved  and  signed  the  bill 
entitled  "  An  act  making  appropriations  for  exam- 
inations and  surveys,  and  also  for  certain  works  of 
internal  improvements ; "  but  as  the  phraseology  of 
the  section  which  appropriates  the  sum  of  eight 
thousand  dollars  for  the  road  from  Detroit  to  Chi- 
cago, may  be  construed  to  authorize  the  applica- 
tion of  the  appropriation  for  the  continuance  of  the 
road  beyond  the  limits  of  the  Territory  of  Michigan, 
I  desire  to  be  understood  as  having  approved  this 
bill  with  the  understanding  that  the  road  author- 
ized by  this  section  is  not  to  be  extended  beyond 
the  limits  of  the  said  territory.* 

Mai/  31,  1880.  ANDREW  JACKSON. 

The  business  of  the  session  being  finished, 
the  usual  committee  was  appointed  to  wait  up- 
on the  President  of  the  United  States  to  inform 
him  that  the  House  was  ready  to  adjourn. 

The  committee  having  reported,  the  Speaker 
adjourned  the  House  sine  die. 


*  A  strong  instance  of  the  difference  of  making  roads  iQ 
Territories  and  of  making  them  in  Btates. 
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TWENTT-FIRST  CONGRESS -SECOND  SESSION. 


PEOCEEDINGS  IN  THE  SENATE. 


Monday,  December  6,  1830. 
This  day,  at  twelve  o'clock,  the  roll  having 
been  called  over  by  the  Secretary  of  the  Senate, 
(Walter  Loweie,)  it  appeared  that  there  were 
present  thirty-five  members ;  whereupon,  Mr. 
Smith,  of  Maryland,  President  pro  tempore,  in 
the  absence  of  the  Vice  President,  took  the 
chair,  and  called  the  Senate  to  order.  The 
Secretary  was  directed  to  acquaint  the  House 
of  Representatives  that  a  quorum  of  the  Senate 
was  assembled,  and  ready  to  proceed  to  busi- 
ness; who  returned,  and  informed  the  Senate 
that  the  other  House  had  adjourned  untU  to- 
morrow, at  twelve  o'clock. 


Tuesday,  December  7. 

A  message  was  received  from  the  House  of 
Eepresentatives,  informing  the  Senate  that  a 
quorum  of  that  House  had  assembled,  and  were 
ready  to  proceed  to  business. 

The  usual  Standing  Committees  of  the  Senate 
were  then  appointed. 

A  ccmmunication  having  been  received  from 
the  House  of  Representatives,  announcing  the 
adoption  by  that  House  of  a  resolution  for  the 
appointment  of  a  committee,  on  their  part,  to 
■wait  on  the  President  of  the  United  States,  in 
conjunction  with  a  committee  on  the  part  of 
the  Senate,  and  to  inform  him  that  both  Houses 
had  organized,  and  were  ready  to  receive  any 
communication  that  he  might  be  pleased  to 
make  to  them,  the  Senate  concurred  in  the 
resolution,  and  appointed  a  committee  on  their 
part. 

Mr.  Getwdy,  from  the  joint  committee,  sub- 
sequently reported  that  they  had  performed 
that  duty,  and  had  received  for  answer  from 
the  President,  that  he  would,  this  day,  at  half 
past  one  o'clock,  make  a  communication,  in 
writing,  to  both  Houses  of  Congress. 

In  a  few  minutes  the  annual  Message  was 
received  from  the  President,  by  A.  J.  Donald- 
son, his  private  Secretary. 

Fellow- Citizens  of  the  Senate 

and  of  the  Souse  of  Mepresentalives  : 
The  pleasure  I  have  in  congratulating  you  on 
youT  return  to  your  constitutional  duties  is  much 


heightened  by  the  satisfaction  which  the  condition 
of  our  beloved  country  at  this  period  justly  inspires. 
The  beneficent  Author  of  all  good  has  granted  to 
us,  during  the  present  year,  health,  peace,  and 
plenty,  and  numerous  causes  for  joy  in  the  won- 
derful success  which  attends  the  progress  of  our 
free  institutions. 

With  a  population  unparalleled  in  its  increase, 
and  possessing  a  character  which  combines  the 
hardihood  of  enterprise  with  the  considerateness 
of  wisdom,  we  see  in  every  section  of  our  happy 
country  a  steady  improvement  in  ^e  means  of 
social  intercourse,  and  correspondent  effects  upon 
the  genius  and  laws  of  our  extended  republic. 

The  apparent  exceptions  to  the  harmony  of  the 
prospect  are  to  be  referred  rather  to.  inevitable  di- 
versities in  the  various  interests  which  enter  into 
the  composition  of  so  extensive  a  whole,  than  to 
any  want  of  attachment  to  the  Union — ^interests 
whose  collisions  serve  only,  in  the  end,  to  foster 
the  spirit  of  conciliation  and  patriotism,  so  essential 
to  the  preservation  of  that  union  which,  I  most  de- 
voutly hope,  is  destined  to  prove  imperishable. 

In  the  midst  of  these  blessings,  we  have  recently 
witnessed  changes  in  the  condition  of  other  na- 
tions, which  may,,  in  their  consequences,  call  for 
,the  utmost  vigilance,  wisdom,  and  unanimity,  in 
our  councils,  and  the  exercis^of  all  the  moderation 
and  patriotism  of  our  people. 

The  important  modifications  of  their  government, 
effected  with  so  much  courage  and  wisdom  by  the 
people  of  France,  afford  a  happy  presage  of  their 
future  course,  and  has  naturally  elicited  from  the 
kindred  feelings  of  this  nation  that  spontaneous 
and  universal  burst  of  applause  in  which  you  have 
participated.  In  congratulating  you,  my  feUow- 
citizens,  upon  an  event  so  auspicious  to  the  dearest 
interests  of  mankind,  I  do  no  more  than  respond 
to  the  voice  of  my  country,  without  transcending, 
in  the  slightest  degree,  that  salutary  maxim  of  the 
illustrious  Washington,  which  enjoins  an  abstinence 
from  all  interference  with  the  internal  affairs  of 
other  nations.  From'  a  people  exercising,  in  the 
most  unlimited  degree,  the  right  of  self-govern- 
ment, and  enjoying,  as  derived  from  this  proud 
characteristic,  under  the  favor  of  heaven,  much  of 
the  happiness  with  which  they  are  blessed ;  a  people 
who  can  point  in  triumph  to  their  free  institutions, 
and  challenge  comparison  with  the  fruits  they  bear, 
as  well  as  with  the  moderation,  intelligence,  and 
energy,  with  which  they  are  administered;  from 
such  a  people,  the  deepest  sympathy  was  to  be  ex- 
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pected  in  a  struggle  for  the  sacred  principles  of 
liberty,  conducted  in  a  spirit  every  way  worthy  of 
the  cause,  and  crowned  by  an  heroic  moderation 
which  has  disarmed  revolution  of  its  terrors.  Not- 
withstanding the  strong  assurances  which  the  man 
whom  we  so  sincerely  love  and  justly  admire  has 
given  to  the  world  of  the  high  character  of  the 
present  King  of  the  French,  and  which,  if  sust^ned 
to  the  end,  will  secure  to  him  the  proud  appellation 
of  Patriot  King,  it  is  not  in  his  success,  but  in  that 
of  the  great  principle  which  has  borne  him  to  the 
throne — the  paramount  authority  of  the  public  will 
— that  the  American  people  rejoice. 

I  am  happy  to  inform  you  that  the  anticipations 
which  were  indulged  at  the  date  of  my  last  com- 
munication on  the  subject  of  our  foreign  aSfairs, 
have  been  fully  realized  in  several  important  par- 
ticulars. 

An  arrangement  has  been  effected  with  Great 
Britain,  in  relation  to  the  trade  between  the  United 
States  and  her  West  India  and  North  American 
colonies,  which  has  settled  a  question  that  has  for 
years  afforded  matter  for  contention  and  almost 
uninterrupted  discussion,  and  has  been  the  subject 
of  no  less  than  six  negotiations,  in  a  manner  which 
promises  results  highly  favorable  to  the  parties. 

The  abstract  right  of  Great  Britain  to  monopo- 
lize the  trade  with  her  colonies,  or  to  exclude  us 
from  a  participation  therein,  has  never  been  denied 
by  the  United  States. '  But  we  have  contended, 
and  with  reaftn,  that  if,  at  any  time,  Great  Britain 
may  desire  the  productions  of  this  country  as  ne- 
cessary to  her  colonies,  they  must  be  received  upon 
principles  of  just  reciprocity ;  and  further,  that  it 
is  making  an  invidious  and  unfriendly  distinction, 
to  open  her  colonial  ports  to  the  vessels  of  other 
nations,  and  close  them  against  those  of  the  United 
States. 

Antecedently  to  1794,  a  portion  of  our  produc- 
tions was  admitted  into  the  colonial  islands  of  Great 
Britain,  by  particular  concession,  limited  to  the 
term  of  one  year,  but  renewed  from  year  to  year. 
In  the  transportation  of  these  productions,  how- 
ever, our  vessels  were  not  allowed  to  engage ;  this 
being  a  privilege  reserved  to  British  shipping,  by 
which  alone  oiir  prqduce  could  be  taken  to  the" 
islands,  and  theirs  brought  to  us  in  return.  From 
Newfoundland  and  her  continental  possessions,  all 
our  productions,  as  well  as  our  vessels,  were  ex- 
cluded, with  occasional  relaxations,  by  which,  in 
seasons  of  distress,  the  former  were  admitted  in 
British  bottoms. 

By  the  treaty  of  1'794:,  she  offered  to  concede  to 
us,  for  a  limited  time,  the  right  of  carrying  to  her 
West  India  possessions,  in  our  vessels  not  exceed- 
ing seventy  tons  burden,  and  upon  the  same  terms 
as  British  vessels,  any  productions  of  the  United 
States  which  British  vessels  might  import  there- 
from. But  this  privilege  was  coupled  with  con- 
ditions which  are  supposed  to  have  led  to  its  rejec- 
tion by  the  Senate ;  that  is,  that  American  vessels 
should  land  their  return  cargoes  in  the  United 
States  only ;  and,  moreover,  that  they  should,  dur- 
ing the  continuance  of  the  privilege,  be  precluded 
fronj  carrying  molasses,  sugar,  coffee,  cocoa,  or 
cotton,  either  from  those  islands  or  from  the  United 
States,  to  any  other  part  of  the  world.  Great  Brit- 
ain readily  consented  to  expunge  this  article  from 
the  treaty;  and  subsequent  attempts  to  arrange 
the  terms  of  the  trade,  either  by  treaty  stipulations 
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successively  suspended  and  allowed,  according  to 
the  varying  legislation  of  the  parties. 

The  following  are  the  prominent  points  which 
have,  in  later  years,  separated  the  two  Govern- 
ments. Besides  a  restriction,  whereby  all  importa- 
tions into  her  colonies  in  American  vessels  are  con- 
fined to  our  own  products,  carried  hence,  a  restric-. 
tion  to  which  it  does  not  appear  that  we  have  ever* 
objected,  a  leading  object  on  the  part  of  Great 
Britain  has  been  to  prevent  us  from  becoming  the 
carriers  of  British  West  India  commodities  to  any 
other  country  than  our  own.  On  the  part  of  the 
United  States,  it  has  been  contended,  lst._  That  the 
subject  should  be  regulated  by  treaty  stipulations 
in  preference  to  separate  legislation ;  2d.  That  our 
productions,  when  imported  into  the  colonies  in 
question,  should  not  be  subject  to  higher  duties 
than  the  productions  of  the  mother  country,  or  of 
her  other  colonial  possessions ;  and  3d.  That  our 
♦essels  should  be  allowed  to  participate  in  the  cir- 
cuitous trade  between  the  United  States  and  dif- 
ferent parts  of  the  British  dominions.  ; 

The  first  point,  after  having  been,  for  a  long 
time,  strenuously  insisted  upon  by  Great  Britain, 
was  given  up  by  the  act  of  Parliament  of  July, 
1825 ;  all  vessels  suffered  to  trade  with  the  colonies 
being  permitted  to  clear  from  thence  with  any  ar- 
ticles which  British  vessels  might  export ;  and  pro- 
ceed to  any  part  of  the  world.  Great  Britain  and 
her  dependencies  alone  excepted.  On  our  part, 
each  of  the  above  points  had,  in  succession,  been 
explicitly  abandoned  in  negotiations  preceding  that 
of  which  the  result  is  now  announced. 

This  arrangement  secures  to  the  United  States 
every  advantage  asked  by  them,  and  which  the 
state  of  the  negotiation  allowed  us  to  insist  upon. 
The  trade  will  be  placed  upon  a  footing  decidedly 
more  favorable  to  this  country  than  any  on  which 
it  ever  stood ;  and  our  commerce  and  navigation 
will  enjoy,  in  the  colonial  ports  of  Great  Britam, 
every  privilege  allowed  to  other  nations.    ■ 

That  the  prosperity  of  the  country,  so  far  as  it 
depends  on  this  trade,  will  be  greatly  promoted  by 
the  new  arrangement,  there  can  be  no  doubt.  In- 
dependently of  the  more  obvious  advantages  of  an 
open  and  direct  intercourse,  its  establishment  will 
be  attended  with  other  consequences  of  a  higher 
value.  That  which  has  been  carried  on  since  the 
mutual  interdict  under  all  the  expense  and  incon- 
venience unavoidably  incident  to  it,  would  have 
been  insupportably  onerous,  had  it  not  been,  in  a 
great  degree,  lightened  by  concerted  evasions  in 
the  mode  of  making  the  transshipments  at  what  are 
called  the  neutral  ports.  These  indirections  are 
inconsistent  with  the  dignity  of  nations  that  have 
so  many  motives,  not  only  to  cherish  feelings  of 
mutual  friendship,  but  to  maintain  such  relations 
as  will  stimulate  their  respective  citizens  and  sub- 
jects to  efforts  of  direct,  open,  and  honorable  com- 
petition only;  and  preserve  them  from  the  influ- 
ence of  seductive  and  vitiating  circumstances. 

When  your  preliminary  interposition  was  asked 
at  the  close  of  the  last  session,  a  copy  of  the  in- 
structions under  which  Mr.  McLane  has  acted,  to- 
gether with  the  communications  which  had  at  that 
time  passed  between  him  and  the  British  Govern- 
ment, was  laid  before  you.  Although  there  has 
not  been  any  thing  in  the  acts  of  the  two  Govern- 
ments which  requires  secrecy,  it  was  thought  most 
proper,  in  the  then  state  of  the  negotiation,  to  make 
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however,  as  the  evidence  of  execution  on  the  part 
of  Great  Britain  is  received,  the  whole  matter  shall 
be  laid  before  you,  when  it  will  be  seen  that  the 
apprehension  which  appears  to  have  suggested  one 
of  the  provisions  of  the  act  passed  at  your  last  ses- 
sion, that  the  restoration  of  the  trade  in  question 
might  be  connected  with  other  subjects,  and  wag 
sought  to  be  obtained  at  the  sacrifice  of  the  public 
interest  in  other  particulars,  was  wholly  unfounded ; 
and  that  the  change  which  has  taken  place  in  the 
views  of  the  British  Government  has  been  induced 
by  considerations  as  honorable  to  both  parties,  as, 
I  trust,  the  result  will  prove  beneficial. 

This  desirable  result  was,  it  will  be  seen,  greatly 
promoted  by  the  liberal  and  confiding  provisions 
of  the  act  of  Congress  of  the  last  session,  by  which 
our  ports  were,  upon  the  reception  and  annuncia- 
tion by  the  President  of  the  required  assurance  on 
the  part  of  Great  Britain,  forthwith  opened  to  her 
vessels,  before  the  arrangement  could  be  carried 
•  into  effect'  on  her  part ;  pursuing,  in  this  act  of 
prospective  legislation,  a  similar  course  to  that 
adopted  by  Great  Britain,  in  abolishing,  by  her  act 
of  Parliament,  in  1825,  a  restriction  then  existing, 
and  permitting  our  vessels  to  clear  from  the  colonies, 
on  their  return  voyages,  for  any  foreign  country 
whatever,  before  British  vessels  had  been  relieved 
from  the  restriction  imposed  by  our  law,  of  return- 
ing directly  from  the  United  States  to  the  colonies 
—a  restriction  which  she  required  and  expected 
that  we  should  abolish.  Upon  each  occasion,  a 
limited  and  temporary  advantage  has  been  given  to 
the  opposite  party,  but  an  advantage  of  no  impor- 
tance in  comparison  with  the  restoration  of  mutual 
confidence  and  good  feelings,  and  the  ultimate  es- 
tabhshment  of  the  trade  upon  fair  principles. 

It  gives  me  unfeigned  pleasure  to  assure  you 
that  this  negotiation  has  been,  throughout,  charac- 
terized by  the  most  frank  and  friendly  spirit  on  the 
part  of  Great  Britain,  and  concluded  in  a  manner 
strongly  indicative  of  a  sincere  desire  to  cultivate 
tte  best  relations  with  the  United  States.  To  re- 
ciprocate this  disposition  to  the  fullest  extent  of 
my  ability,  is  a  duty  which  I  shall  deem  it  a  priv- 
ilege to  discharge. 

Although  the  result  is,  itself,  the  best  commen- 
tary on  the  services  rendered  to  his  country  by  our 
Minister  at  the  court  of  St.  James,  it  would  be 
doing  violence  to  my  feelings  were  I  to  dismiss  tbe 
subject  without  expressing  the  very  high  sense  I 
entertain  of  tbe  talent  and  exertion  which  have 
been  displayed  by  him  on  the  occasion. 

The  injury  to  the  commerce  of  the  United  States 
resulting  from  the  exclusion  of  our  vessels  from  the 
Black  Sea,  and  the  preTOus  footing  of  mere  suf- 
ferance upon  which  even  the  limited  trade  enjoyed 
by  us  with  Turkey  has  hitherto  been  placed,  have, 
for  a  long  time,  been  a  source  of  much  solicitude 
to  this  Government ;  and  several  endeavors  have 
been  made  to  obtain  a  better  state  of  things.  Sen- 
sible of  the  importance  of  the  object,  I  felt  it  my 
duty  to  leave  no  proper  means  unemployed  to  ac- 
quire for  our  flag  the  same  privileges  that  are  on- 
jgyed  by  the  principal  powers  of  Europe.  Com- 
missioners were,  consequently,  appointed  to  open 
a  negotiation  with  the  Sublime  Porte.  Not  long 
after  the  member  of  the  commission  who  went  di- 
rectly from  the  United  States  had  sailed,  the  ac- 
count of  the  treaty  of  Adrianople,  by  which  one  of 
the  objects  in  view  was  supposed  to  be  secured, 
reached  this  country.    The  Black  Sea  was  under- 


stood to  be  opened  to  us.  Under  the  supposition 
that  this  was  the  case,  the  additional  facilities  to 
be  derived  from  the  establishment  of  commercial 
regulations  with  the  Porte  were  deemed  of  suffi- 
cient importance  to  require  a.  prosecution  of  the 
negotiation  as  originally  contemplated.  It  was, 
therefore,  persevered  in,  and  resulted  in  a  treaty, 
which  will  be  forthwith  laid  before  the  Senate. 

By  its  provisions,  a  free  passage  is  secured,  with- 
out limitation  of  time,  to  the  vessels  of  the  United 
States,  to  and  from  the  Black  Sea,  including  the 
navigation  thereof;  and  our  trade  with  Turkey  is 
placed  on  the  footing  of  the  most  favored  nation. 
The  latter  is  an  arrangement  wholly  independent 
of  the  treaty  of  Adrianople ;  and  the  former  de- 
rives much  value,  not  only  from  the  increased 
security  which,  under  any  circumstances,  it  would 
give  to  the  right  in  question,  but  from  the  fact, 
ascertained  in  the  course  of  the  negotiation,  that, 
by  the  construction  put  upon  that  treaty  by  Tar- 
key,  the  article  relating  to  the  passage  of  the  Bos- 
phorus  is  confined  to  nations  having  treaties  with 
the  Porte.  The  most  friendly  feelings  appear  to 
be  entertained  by  the  Sultan,  and  an  enUghtened 
disposition  is  evinced  by  him  to  foster  the  inter- 
course between  the  two  countries  by  the  most  lib- 
eral arrangements.  This  disposition  it  will  be  our 
duty  and  interest  to  cherish. 

Our  relations  with  Kussia  are  of  the  most  stable 
character.  Eespect  for  that  Empire,  and  confi- 
dence in  its  friendship  towards  the  United  States, 
have  been  so  long  entertained  on  our  part,  and  so 
carefully  cherished  by  the  present  Emperor  and  his 
illustrious  predecessor,  as  to  have  become  incorpor 
rated  with  the  pubUc  sentiment  of  the  United  States. 
No  means  will  be  left  unemployed  on  my  part  to 
promote  these  salutary  feelings,  and  those  im- 
provements of  which  the  commercial  intercourse 
between  the  two  oountfies  is  susceptible,  and  which 
have  derived  increased  importance  from  our  treaty 
with  the  Sublime  Porte. 

I  sincerely  regret  to  inform  you  that  our  Minis- 
ter lately  commissioned  to  that  Court,  on  whose 
distinguished  talents  and  great  experience  in  pub- 
lic affairs  I  place  great  reliance,  has  been  compelled, 
by  extreme  indisposition,  to  exercise  a  privilege, 
which,  in  consideration  of  the  extent  to  which  his 
constitution  has  been  impaired  in  the  public  ser- 
vice, was  committed  to  his  discretion — of  leaving 
temporarily  his  post  for  the  advantage  of  a  more 
genial  climate. 

If,  as  it  is  to  be  hoped,  the  improvement  of  Ha 
health  should  be  such  as  to  justify  him  in  doing  so, 
he  will  repair  to  St.  Petersburg,  and  resume  the 
discharge  of  his  official  duties.  I  have  received 
the  most  satisfactory  assurance  that,  in  the  mean 
time,  the  public  interests  in  that  quarter  will  be 
preserved  from  prejudice,  by  the  intercourse  which 
he  will  continue,  through  the  Secretary  of  Legation, 
with  the  Russian  cabinet. 

You  are  apprised,  although  the  fact  has  not  yet 
been  officially  announced  to  the  House  of  Repre- 
sentatives, that  a  treaty  was,  in  the  month  of 
March  last,  concluded  between  the  United  States 
and  Denmark,  by  which  $650,000  are  secured  to 
our  citizens  as  an  indemnity  for  spoliations  upon 
their  commerce  in  the  years  1808,  1809,  1810,  and 
1811.  This  treaty  was  sanctioned  by  the  Senate  at 
the  close  of  its  last  session,  and  it  now  becomes 
the  duty  of  Congress  to  pass  the  necessary  laws  for 
the  organization  of  the  Board  of  Commissioners  to 
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distribute  the  indemnity  amongst  the  claimants.  It 
is  an  agreeable  circumstance  of  this  adjustment, 
that  it»  terms  are  in  conformity  with  the  previously 
ascertained  views  of  the  claimants  themselves; 
thus  removing  all  pretence  for  a  future  agitation  of 
the  subject  in  any  form. 

The  negotiations  in  regard  to  such  points  in  our 
foreign  relations  as  remained  to  be  adjusted,  have 
been  actively  prosecuted  during  the  recess.  Ma- 
terial advances  have  been  made,  which  are  of  a 
character  to  promise  favorable  results.  Our  coun- 
try, by  the  blessing  of  God,  is  not  in  a  situation  to 
invite  aggression ;  and  it  will  be  our  fault  if  she 
ever  becomes  so.  Sincerely  desirous  to  cultivate 
the  most  liberal  and  friendly  relations  with  all; 
ever  ready  to  fulfil  our  engagements  with  scrupu- 
lous fidelity ;  limiting  our  demands  upon  others  to 
mere  justice ;  holding  ourselves  ever  ready  to  do 
unto  them  as  we  would  wish  to  be  done  by,  and 
avoiding  even  the  appearance  of  undue  partiality 
to  any  nation,  it  appears  to  me  impossible  that  a 
simple  and  sincere  application  of  our  principles  to 
our  foreign  relations  can  fail  to  place  them  ulti- 
mately upon  the  footing  on  which  it  is  our  wish 
they  should  rest. 

Of  the  points  referred  to,  the  most  prominent 
are,  our  claims  upon  France  for  spoliations  upon 
our  commerce ;  similar  claims  upon  Spain,  toge- 
ther with  embarrassments  in  the  commercial  inter- 
course between  the  two  countries,  which  ought  to 
be  removed ;  the  conclusion  of  the  treaty  of  com- 
merce and  navigation  with  Mexico,  which  has  been 
so  long  in  suspense,  as  well  as  the  final  settlement 
of  limits  between  ourselves  and  that  republic ;  and, 
finally,  the  arbitrament  of  the  question  between  the 
United  States  and  Great  Britain  in  regard  to  the 
northeastern  boundary. 

The  negotiation  with  France  has  been  conducted 
by  our  Minister  with  zeal  and  ability,  and  in  all 
respects  to  my  entire  satisfaction.  Although  the 
prospect  of  a  favorable  termination  was  occasion- 
ally dimmed  by  counter  pretensions,  to  which  the 
United  States  could  not  assent,  he  yet  had  strong 
hopes  of  being  able  to  arrive  at  a  satisfactory  set- 
tlement with  the  late  Government.  The  negotia- 
tion has  been  renewed  with  the  present  authorities ; 
and,  sensible  of  the  general  and  lively  confidence 
of  our  citizens  in  the  justice  and  magnanimity  of 
regenerated  France,  I  regret  the  more  not  to  have 
it  in  my  power,  yet,  to  announce  the  result  so  con- 
fidently anticipated.  No  ground,  however,  incon- 
sistent with  this  expectation,  has  been  taken ;  and 
I  do  not  allow  myself  to  doubt  that  justice  will 
soon  be  done  to  us.  The  amount  of  the  claims, 
the  length  of  time  they  have  remained  unsatisfied, 
and  their  incontrovertible  justice,  make  an  earnest 
prosecution  of  them  by  this  Government  an  urgent 
duty.  The  illegahty  of  the  seizures  and  confisca- 
tions out  of  which  they  have urisen  is  not  disputed ; 
and  whatever  distinctions  may  have  heretofore 
been  set  up  in  regard  to  the  liability  of  the  exist- 
ing Government,  it  is  quite  clear  that  such  consid- 
erations cannot  now  be  interposed. 

The  commercial  intercourse  between  the  two 
countries  is  susceptible  of  highly  advantageous 
improvements ;  but  the  sense  of  this  injury  has 
had,  and  must  continue  to  have,  a  very  unfavorable 
influence  upon  them.  From  its  satisfactory  adjust- 
ment, not  only  a  firm  and  cordial  friendship,  but  a 
progressive  development  of  all  their  relations,  may 
be  expected.    It  ia,  therefore,   my  earnest  hope 


that  this  old  and  vexatious  subject  of  difference 
may  be  speedily  removed. 

I  feel  that  my  confidence  in  our  appeal  to  the 
motives  which  should  govern  a  just  and  magnani- 
mous nation,  is  alike  warranted  by  the  character  of 
the  French  people,  and  by  the  high  voucher  we 
possess  for  the  enlarged  views  and  pure  integrity 
of  the  monarch  who  now  presides  over  their  coun- 
cils ;  and  nothing  shall  be  wanting  on  my  part  to 
meet  any  manifestation  of  the  spirit  we  anticipate 
in  one  of  corresponding  frankness  and  liberahty. 

The  subjects  of  difference  with  Spain  have  been 
brought  to  the  view  of  that  Government,  by  our 
Minister  there,  with  much  force  and  propriety ;  and 
the  strongest  assurances  have  been  received  of 
their  early  and  favorable  consideration. 

The  steps  which  remained  to  place  the  matter  in 
controversy  between  Great  Britain  and  the  United 
States  fairly  before  the  arbitrator,  have  all  been 
taken  in  the  same  liberal  and  friendly  spirit  which 
characterized  those  before  announced.  Recent 
events  have  doubtless  served  to  delay  the  decision, 
but  our  Minister  at  the  Court  of  the  distinguished 
arbitrator  has  been  assured  that  it  will  be  made 
within  the  time  contemplated  by  the  treaty. 

I  am  particularly  gratifie'd  in  being  able  to  state 
that  a  decidedly  favorable,  and,  as  I  hope,  lasting 
change  has  been  effected  in  our  relations  with  the 
neighboring  republic  of  Mexico.  The  unfortunate 
and  unfounded  suspicions  in  regard  to  our  disposi- 
tion, which  it  became  my  painful  duty  to  advert  to 
on  a  former  occasion,  have  been,  I  believe,  entirely 
removed ;  and  the  Government  of  Mexico  has  been 
made  to  understand  the  real  character  of  the 
wishes  and  views  of  this  in  regard  to  that  country. 
The  consequence  is,  the  establishment  of  friendship 
and  mutual  confidence.  Such  are  the  assurances 
which  I  have  received,  and  I  see  no  cause  to  doubt 
their  sincerity. 

I  had  reason  to  expect  the  conclusion  of  a  com- 
mercial treaty  with  Mexico  in  season  for  communi- 
cation on  the  present  occasion.  Circumstances 
which  are  not  explained,  but  which,  I  am  per- 
suaded, are  not  the  result  of  an  indisposition  on 
her  part  to  enter  into  it,  have  produced  the  delay. 

There  was  reason  to  fear,  in  the  course  of  the 
last  summer,  that  the  harmony  of  our  relations 
might  be  disturbed  by  the  acts  of  certain  claimants, 
under  Mexican  grants,  of  territory  which  has  hither- 
to been  under  our  jurisdiction.  The  co-operation 
of  the  representative  of  Mexico  near  this  Govern- 
ment was  asked  on  the  occasion,  and  was  rea(My 
afforded.  Instructions  and  advice  have  been  given 
to  the  Governor  of  Arkansas  and  the  officers  in 
command  in  the  adjoinin^Jklexican  State,  by  which, 
it  is  hoped,  the  quiet  of  that  frontier  will  be  pre- 
served, until  a  final  settlement  of  the  dividing  line 
shall  have  removed  all  ground  of  controversy. 

The  exchange  of  ratifications  of  the  treaty  con- 
cluded last  year  with  Austria  has  not  yet  taken 
place.  The  delay  has  been  occasioned  by  the  non- 
arrival  of  the  ratification  of  that  Government  with- 
in the  time  prescribed  by  the  treaty.  Benewed 
authority  has  been  asked  for  by  the  representative 
of  Austria ;  and,  in  the  mean  time,  the  rapidly  in- 
creasing trade  and  navigation  between  the  two 
countries  have  been  placed  upon  the  most  liberal 
footing  of  our  navigation  acts. 

Several  alleged  depredations  have  been  recently 
committed  on  our  commerce  by  the  national  ves- 
sels of  Portugal.    They  have  been  made  the  subject  ' 
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of  immediate  remonstrance  and  reclamation.  I  am 
not  yet  possessed  of  sufficient  information  to  ex- 
•presa  a  definitire  opinion  of  their  character,  but 
expect  soon  to  receive  it.  No  proper  means  shall 
be  omitted  to  obtain  for  our  citizens  all  the  redress 
to  which  they  may  appear  to  be  entitled. 

Almost  at  the  moment  of  thj  adjournment  of 
your  last  session,  two  bills,  the  one  entitled  "  An 
act  for  making  appropriations  for  building  light- 
houses, lightboats,  beacons,  and  monuments,  plac- 
ing buoys,  and  for  improving  harbors  and  directing 
surveys,"  and  the  other,  "An  act  to  authorize  a 
subscription  for  stock  in  the  Louisville  and  Port- 
land Canal  Company,"  were  submitted  for  my  ap- 
proval. It  was  not  possible,  within  the  time  al- 
lowed me,  before  the  close  of  the  session,  to  give 
these  bills  the  consideration  which  was  due  to  their 
character  and  importance ;  and  I  was  compelled  to 
retain  them  for  that  purpose.  I  now  avail  myself 
of  this  early  opportunity  to  return  them  to  the 
Houses  in  which  they  respectively  originated,  with 
the  reasons  which,  after  mature  deliberation,  com- 
pel me  to  withhold  my  approval. 

The  practice  of  defraying  out  of  the  Treasury  of 
the  United  States  the  expenses  incurred  by  the  es- 
tablishment and  support  of  lighthouses,  beacons, 
buoys,  and  public  piers,  within  the  bays,  inlets, 
harbors,  and  ports  of  the  United  States,  to  render 
tlie  navigation  thereof  safe  and  easy,  is  coeval  with 
the  adoption  of  the  Constitution,  and  has  been  con- 
tinued without  interruption  or  dispute. 

As  our  foreign  commerce  increased,  and  was  ex- 
tended into  the  interior  of.  the  country  by  the  es- 
tablishment of  ports  of  entry  and  delivery  upon  our 
navigable  rivers,  the  sphere  of  those  expenditures 
received  a  corresponding  enlargement.  Light- 
houses, beacons,  buoys,  public  piers,  and  the  re- 
moval of  sand  bars,  sawyers,  and  other  partial  or 
temporary  impediments  in  the  navigable  rivers  and 
harbors  which  were  embraced  in  the  revenue  dis- 
tricts from  time  to  time  established  by  law,  were 
authorized  upon  the  same  principle,  and  the  ex- 
pense defrayed  in  the  same  manner.  That  these 
expenses  have  at  times  been  extravagant  and  dis- 
proportionate, is  very  probable.  The  circum- 
stances under  which  they  are  incurred,  are  well 
calculated  to  lead  to  such  a  result,  unless  their  ap- 
plication is  subjected  to  the  closest  scrutiny.  The 
local  advantages  arising  from  the  disbursement  of 
public  money  too  frequently,  it  is  to  be  feared,  in- 
vite appropriations  for  objecta  of  this  character 
that  are  neither  necessary  nor  useful.  The  number 
of  lighthouse  keepers  is  already  very  large,  and  the 
bill  before  me  proposes  to  add  to  it  fifty-one  more, 
of  various  descriptions.  From  representations  upon 
the  subject,  which  are  understood  to  be  entitled  to 
respect,  I  am  induced  to  believe  that  there  has  not 
only  been  great  improvidence  in  the  past  expendi- 
tures of  the  Government  upon  these  objects,  but 
that  the  security  of  navigation  has,  in  some  in- 
stances, been  diminished  by  the  multiplication  of 
lighthouses,  and  consequent  change  of  lights,  upon 
the  coast.  It  is  in  this,  as  in  other  respects,  our 
duty  to  avoid  all  unnecessary  expense,  as  well  as 
every  increase  of  patronage  not  called  for  by  the 
public  service.  But,  in  the  discharge  of  that  duty 
in  this  particular,  it  must  not  be  forgotten  that,  in 
relation  to  our  foreign  commerce,  the  burden  and 
benefit  of  protecting  and  accommodating  it  neces- 
sarily go  together,  and  must  do  so  as  long  as  the 
public  revenue  is  drawn  from  the  people  through 
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the  custom  house.  It  is  indisputable,  that  what- 
ever gives  facility  and  security  to  navigation,  cheap- 
ens imports ;  and  all  who  consume  them  are  alike 
interested  in  whatever  produces  this  effect.  If  they 
consume,  they  ought,  as  they  now  do,  to  pay; 
otherwise,  they  do  not  pay.  The  consumer  in  the 
most  inland  State  derives  the  same  advantage  from 
every  necessary  and  prudent  expenditure  for  the 
facihty  and  security  of  our  foreign  commerce  and 
navigation,  that  he  does  who  resides  in  a  maritime 
State.  Local  expenditures  have  not,  of  themselves, 
a  correspondent  operation. 

From  a  bill  making  direct  appropriations  for  such 
objects,  I  should  not  have  withheld  my  assent. 
The  one  now  returned  does  so  in  several  particu- 
lars, but  it  also  contains  appropriations  for  surveys 
of  a  local  character,  which  I  cannot  approve.  It 
gives  me  satisfaction  to  find  that  no  serious  incon- 
venience has  arisen  from  withholding  my  approval 
from  this  bill ;  nor  will  it,  I  trust,  be  cause  of  regret 
that  an  opportunity  will  be  thereby  afforded  for 
Congress  to  review  its  provisions  under  circum- 
stances better  calculated  for  full  investigation  than 
those  under  which  it  was  passed. 

In  speaking  of  direct  appropriations,  I  mean  not 
to  include  a  practice  which  has  obtained  to  some 
extent,  and  to  which  I  have,  in  one  instance,  in  a 
different  capacity,  given  my  assent — that  of  sub- 
scribing to  the  stock  of  private  associations.  Posi- 
tive experience,  and  a  more  thorough  considera- 
tion of  the  subject,  have  convinced  me  of  the  im- 
propriety as  well  as  inexpediency  of  such  invest- 
ments. All  improvements  effected  by  the  funds  of 
the  nation,  for  general  use,  should  be  open  to  the 
enjoyment  of  all  our  fellow-citizens,  exempt  from 
the  payment  of  tolls,  or  any  imposition  of  that 
character.  The  practice  of  thus  mingling  the  con- 
cerns of  the  Government  with  those  of  the  States 
or  of  individuals,  is  inconsistent  with  the  object  of 
its  institution,  and  highly  impohtic.  The  successful 
operation  of  the  federal  system  can  only  be  pre- 
served by  confining  it  to  the  few  and  simple,  but 
yet  important  objects  for  which  it  was  designed. 

A  different  practice,  if  allowed  to  progress,  would 
ultimately  change  the  character  of  this  Govern- 
ment, by  consolidating  into  one  the  General  and 
State  Governments,  which  were  intended  to  be 
kept  forever  distinct.  I  cannot  perceive  how  bills 
authorizing  such  subscriptions  can  be  otherwise 
regarded  than  as  bills  for  revenue,  and  consequent- 
ly subject  to  the  rule  in  that  respect  prescribed  by 
the  constitution.  If  the  interest  of  the  Govern- 
menlt  in  private  companies  is  subordinate  to  that  of 
individuals,  the  management  and  control  of  a  por- 
tion of  the  public  funds  is  delegated  to  an  authority 
unknown  to  the  constitution,  and  beyond  the  super- 
vision of  our  constituents;  if  superior,  its  officers 
and  agents  'will  be  constantly  exposed  to  imputa- 
tions of  favoritism  and  oppression.  Direct  preju- 
dice to  the  public  interest,  or  an  aUenation  of  the 
affections  and  respect  of  portions  of  the  people, 
may,  therefore,  in  addition  to  the  general  discredit 
resulting  to  the  Government  from  embarking  with 
its  constituents  in  pecuniary  speculations,  be  looked 
for  as  the  probable  fruit  of  such  associations.  It  is 
no  answer  to  this  objection  to  say  that  the  extent 
of  consequences  like  these  cannot  be  great  from  a 
limited  and  small  number  of  investments ;  because 
experience  in  other  matters  teaches  us,  and  we  are 
not  at  liberty  to  disregard  its  admonitijjns,  that, 
unless  an  entire  stop  be  put  to  them,  it  will  soon 
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be  impossible  to  prevent  their  accumulation,  until 
they  are  spread  over  the  whole  country,  and  made 
to  embrace  many  of  the  private  and  appropriate 
concerns  of  individuals. 

The  power  which  the  General  Government  would 
acquire  within  the  several  Statfe  by  becoming  the 
principal  stockholder  in  corporations,  controlling 
every  canal  and  each  sixty  or  hundred  miles  of 
every  important  road,  and  giving  a  proportionate 
vote  in  all  their  elections,  is  almost  inconceivable, 
and,  in  my  view,  dangerous  to  the  liberties  of  the 
people. 

This  mode  of  aiding  such  works  is,  also,  in  its 
nature,  deceptive,  and  in  many  cases  conducive  to 
improvidence  in  the  administration  of  the  national 
funds.  Appropriations  will  be  obtained  with  much 
greater  facility,  and  granted  with  less  security  to 
the  public  interest,  when  the  measure  is  thus  dis- 
guised, tha^  when  definite  and  direct  expenditures 
of  money  are  asked  for.  The  interests  of  the  na- 
tion would  doubtless  be  better  served  by  avoiding 
all  such  indirect  modes  of  aiding  particular  objects. 
In  a  Government  Uke  ours,  more  especially,  should 
all  public  acts  be,  as  far  as  practicable,  simple,  and 
undisguised,  and  intelligible,  that  they  may  become 
fit  subjects  for  the  approbation  or  animadversion 
of  the  people.  The  bill  authorizing  a  subscription 
to  the  Louisville  and  Portland  Canal  affords  a 
striking  illustration  of  the  dijficulty  of  withholding 
additional  appropriations  for  the  same  object,  when 
the  first  erroneous  step  has  been  taken  by  institut- 
ing a  partnership  between  the  Government  and 
private  companies.  It  proposes  a  third  subscrip- 
tion on  the  part  of  the  United  States,  when  each 
preceding  one  was  at  the  time  regarded  as  the  ex- 
tent of  the  aid  which  Government  was  to  render  to 
that  work;  and  the  accompanying  bill  for  light- 
houses, &c.,  contains  an  appropriation  for  s  survey 
of  the  bed  of  the  river,  with  a  view  to  its  improve- 
ment, by  removing  the  obstruction  which  the  canal 
is  designed  to  avoid.  This  improvement,  if  suc- 
cessful, would  afford  »  free  passage  to  the  river, 
and  render  the  canal  entirely  useless.  To  such  im- 
providence is  the  course  of  legislation  subject,  in 
relation  to  internal  improvements  on  local  matters, 
even  with  the  best  intentions  on  the  part  of  Con- 
gress. 

Although  the  motives  which  have  influenced  me 
in  this  matter  may  be  already  sufficiently  stated, 
I  am,  nevertheless,  induced  by  its  importance,  to 
add  a  few  observations  of  a  general  character. 

In  my  objections  to  the  bills  authorizing  sub- 
scriptions to  the  Maysville  and  Kockville  Eoad 
Companies,  I  expressed  my  views  fully  in  regard  to 
the  power  of  Congress  to  construct  roads  and 
canals  within  a  State,  or  to  appropriate  money  for 
improvements  of  a  local  character.  I,  at  the  same 
time,  intimated  my  belief  that  the  right  to  make 
appropriations  for  such  as  were  of  a  national  char- 
acter had  been  so  generally  acted  upon,  and  so 
long  acquiesced  in  by  the  Federal  and  State  Gov- 
ernments, and  the  constituents  of  each,  as  to  jus- 
tify its  exercise  on  the  ground  of  continued  and 
uninterrupted  usage ;  but  that  it  was,  nevertheless, 
highly  expedient  that  appropriations,  even  of  that 
character,  should,  with  the  exception  made  at  the 
time,  be  deferred  until  the  national  debt  is  paid, 
and  that,  in  the  meanwhile,  some  general  rule  for 
the  action  of  the  Government  in  that  respect  ought 
to  be  established. 

These  suggestions  were  not  necessary  to  the  de- 


cision of  the  question  then  before  me;  and  were,  I 
readily  admit,  intended  to  awaken  the  attention, 
and  draw  forth  the  opinions  and  observations  of 
our  constituents  upon  a  subject  of  the  highest  im- 
portance to  their  interests,  and  one  destined  to 
exert  a  powerful  influence  upon  the  future  opera- 
tions of  our  political  system.  I  know  of  no  tribu- 
nal to  which  a  public  man  in  this  country,  in  a  case 
of  doubt  and  difficulty,  can  appeal  with  greater  ad- 
vantage or  more  propriety,  than  the  judgment  of 
the  people;  and  although  I  must  necessarily,  in 
the  discharge  of  my  official  duties,  be  governed  by 
the  dictates  of  my  own  judgment,  I  have  no  desire 
to  conceal  my  anxious  wish  to  conform,  as  far  as  I 
cau,  to  the  views  of  those  for  whom  I  act. 

All  irregular  expressions  of  public  opinion  are  of 
necessity  attended  with  some  doubt  as  to  their  ac- 
curacy; but,  making  full  allowances  on  that  ac- 
count, I  cannot,  I  think,  deceive  myself  in  believing 
that  the  acts  referred  to,  as  well  as  the  suggestions 
which  I  allowed  myself  to  make  in  relation  to  their 
bearing  upon  the  future  operations  of  the  Govern- 
ment, have  been  approved  by  the  great  body  of 
the  people.  That  those  whose  immediate  pecu- 
niary interests  are  to  be  affected  by  proposed  ex- 
penditures should  shrink  from  the  application  of  a 
rule  which  prefers  their  more  general  and  remote 
interests  to  those  which  are  personal  and  imme- 
diate, is  to  be  expected.  But  even  such  objections 
must,  from  the  nature  of  our  population,  be  but 
temporary  in  their  duration ;  and  if  it  were  other- 
wise, our  course  should  be  the  same,  for  the  time 
is  yet,  I  hope,  far  distant,  when  those  intrusted 
with  power  to  be  exercised  for  the  good  of  the 
whole,  will  consider  it  either  honest  or  wise  to  pur- 
chase local  favor  at  the  sacrifice  of  principle  and 
the  general  good. 

So  understanding  public  sentiment,  and  thorough- 
ly satisfied  that  the  best  interests  of  our  common 
country  imperiously  require  that  the  course  which 
I  have  recommended  in  this  regard  should  be  adopt- 
ed, I  have,  upon  the  most  mature  consideration, 
determined  to  pursue  it. 

It  is  due  to  candor,  as  well  as  to  my  own  feel- 
ings, that  I  should  express  the  reluctance  and  anx- 
iety which  I  must  at  all  times  experience  in  exer- 
cising the  undoubted  right  of  the  Executive  tO: 
withhold  his  assent  from  bills  on  other  grounds, 
than  their  unconstitutionality.  That  this  right, 
should  not  be  exercised  on  slight  occasions,  all  will 
admit.  It  is  only  in  matters  of  deep  interest,  when 
the  principle  involved  may  be  justly  regarded  as 
next  in  importance  to  infractions  of  the  constitu- 
tion itself,  that  such  a  step  cau  be  expected  to  meet 
with  the  approbation  of  the  people.  Such  an  occa- 
sion do  I  conscientiously  believe  the  present  to  be. 
In  the  discharge  of  this  dehcate  and  highly  respon- 
sible duty,  I  am  sustained  by  the  reflection  that  the 
exercise  of  this  power  has  been  deemed  consistent 
with  the  obligation  of  official  duty  by  several  of  my 
predecessors;  and  by  the  persuasion,  too,  that 
whatever  Uberal  institutions  may  have  to  fear  from 
the  encroachments  of  Executive  power,  which  has 
been  -everywhere  the  cause  of  so  much  strife  and 
bloody  contention,  but  little  danger  is  to  be  appre- 
hended from  a  precedent  by  which  that  authority 
denies  to  itself  the  exercise  of  powers  that  bring 
in  their  train  influence  and  patronage  of  great  ex- 
tent ;  and  thus  excludes  the  operation  of  personal 
interests,  everywhere  the  bane  of  official  trust.  I 
I  derive,  too,  no  small  degree  of  satisfaction  from  the 
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reflection,  that,  if  I  have  mistalten  the  interests 
and  wishes  of  the  people,  the  constitution  affords 
the  means  of  soon  redressing  the  error,  by  select- 
ing for  the  place  their  favor  has  bestowed  upon  me 
a  citizen  whose  opinions  may  accord  with  their 
own.  I  trust,  in  the  mean  time,  the  interests  of 
the  nation  will  be  saved  from  prejudice,  by  a  rigid 
application  of  that  portion  of  the  public  funds 
which  might  otherwise  be  applied  to  different  ob- 
jects— to  that  highest  of  all  our  obligations,  the  pay- 
ment of  the  public  debt,  and  an  opportunity  be 
afforded  for  the  adoption  of  some  better  rule  for 
the  operations  of  the  Government  in  this  matter 
than  any  which  has  hitherto  been  acted  upon. 

Profoundly  impressed  with  the  importance  of 
the  subject,  not  merely  as  it  relates  to  the  general 
prosperity  of  the  country,  but  to  the  safety  of  the 
federal  system,  I  cannot  avoid  repeating  my  ear- 
nest hope  that  all  good  citizens,  who  take  a  proper 
interest  in  the  success  and  harmony  of  our  admi- 
rable political  institutions ;  and  who  are  incapable 
of  desiring  to  convert  an  opposite  state  of  things 
into  means  for  the  gratification  of  personal  ambi- 
tion— will,  laying  aside  minor  considerations,  and 
discarding  local  prejudices,  unite  their  honest  ex- 
ertions to  establish  some  fixed  general  principle, 
which  shall  be  calculated  to  effect  the  greatest  ex- 
tent of  public  good  in  regard  to  the  subject  of  inter- 
nal improvement,  and  aiford  the  least  ground  for 
sectional'  discontent. 

The  general  ground  of  my  objection  to  local  ap- 
propriations has  been  heretofore  expressed ;  and  I 
shall  endeavor  to  avoid  a  repetition  of  what  has 
been  already  urged — ^the  importance  of  sustaining 
the  State  sovereignties,  as  far  as  is  consistent  with 
the  rightful  action  of  the  Federal  Government,  and 
of  preserving  the  greatest  attainable  harmony  be- 
tween them.  I  wiU  now  only  add  an  expression  of 
my  conviction — a  conviction  which  every  day's 
experience  serves  to  confirm — ^that  the  political 
creed  which  inculcates  the  pursuit  of  those  great 
objects  as  a  paramount  duty  is  the  true  faith,  and 
one  to  which  we  are  mainly  indebted  for  the  pres- 
ent success  of  the  entire  system,  and  to  which  we 
must  alone  look  for  its  future  stabiUty. 

That  there  are  diversities  in  the  interests  of  the 
different  States  which  compose  this  extensive  con- 
federacy, must  be  admitted.  Those  diversities, 
arising  from  situation,  climate,  population,  and 
pursuits,  are  doubtless,  as  it  is  natural  they  should 
be,  greatly  exaggerated  by  jealousies,  and  that 
spirit  of  rivalry  so  inseparable  from  neighboring 
communities.  These  circumstances  make  it  the 
duty  of  those  who  are  intrusted  with  the  manage- 
ment of  its  affairs  to  neutralize  their  effects  as  far 
as  practicable,  by  making  the  beneficial  operation 
of  the  Federal  Government  as  equal  and  equitable 
among  the  several  States  as  can  be  done  con- 
sistently with  the  great  ends  of  its  institution. 

It  is  only  necessary  to  refer  to  undoubted  facts, 
to  see  how  far  the  past  acts  of  the  Government 
upon  the  subject  under  consideration  have  fallen 
short  of  this  object.  The  expenditures  heretofore 
made  for  internal  improvements  amount  to  upwards 
of  five  millions  of  dollars,  and  have  been  distrib- 
uted in  very  unequal  proportions  amongst  the 
States.  The  estimated  expense  of  works  of  which 
surveys  have  been  made,  together  with  that  of 
others  projected  and  partially  surveyed,  amount  to 
more  than  ninety-six  millions  of  dollars. 

That  such  improvements,  on  account  of  particu- 


lar circumstances,  may  be  more  advantageously 
and  beneficially  made  in  some  States  than  in  others, 
is  doubtless  true  ;  but  that  they  are  of  a  character 
which  should  prevent  an  equitable  distribution  of 
the  funds  amongst  the  several  States,  is  not  to  be 
conceded.  The  want  of  this  equitable  distribution 
cannot  fail  to  prove  a  prolific  source  of  irritation 
amongst  the  States. 

We  have  it  constantly  before  our  eyes,  that  pro- 
fessions of  superior  zeal  in  the  cause  of  internal 
improvement,  and  a  disposition  to  lavish  the  public 
funds  upon  otjjects  of  that  character,  are  daily  and 
earnestly  put  forth  by  aspirants  to  power,  as  consti- 
tuting the  highest  claims  to  the  confidence  of  the 
people.  Would  it  be  strange,  under  such  circum- 
stances, and  in  times  of  great  excitement,  that 
grants  of  this  description  should  find  their  motives 
in  objects  which  may  not  accord  with  the  public 
good?  Those  who  have  not  had  occasion  to  see 
and  regret  the  indication  of  a  sinister  influence  in 
these  matters  in  past  times,  have  been  more  for- 
tunate than  myself  in  their  observation  of  the 
course  of  public  affairs.  If  to  these  evils  be  added 
the  comljinations  and  angry  contentions  to  which 
such  a  course  of  things  gives  rise,  with  their  bale- 
ful influences  upon  the  legislation  of  Congress 
touching  the  leading  and  appropriate  duties  of  the 
Federal  Government,  it  was  but  doing  justice  to  the 
character  of  our  people  to  expect  the  severe  con- 
demnation of  the  past  which  the  recent  exhibition 
of  pubUc  sentiment  has  evinced. 

Nothing  short  of  a  radical  change  in  the  action 
of  the  Government  upon  the  subject,  can,  in  my 
opinion,  remedy  the  evil.  If,  as  it  would  be  natural 
to  expect,  the  States  which  have  been  least  favor- 
ed in  past  appropriations  should  insist  on  being 
redressed  in  those  hereafter  to  be  made,  at  the 
expense  of  the  States  which  have  so  largely  and 
disproportionately  participated,  we  have,  as  matters 
now  stand,  but  little  security  that  the  attempt  would 
do  more  than  change  the  inequality  from  one  quar- 
ter to  another. 

Thus  viewing  the  subject,  I  have  heretofore  felt 
it  ,my  duty  to  recommend  the  adoption  of  some 
plan  for  the  distribution  of  the  surplus  funds  which 
may  at  any  time  remaig  in  the  Treasury  after  the 
national  debt  shall  have  been  paid,  among  the 
States,  in  proportion  to  the  number  of  their  repre- 
sentatives, to  be  applied  by  them  to  objects  of 
internal  improvement. ' 

Although  this  plan  has  met  with  favor  in  some 
portions  of  the  Union,  it  has  also  elicited  objections 
which  merit  deliberate  consideration.  A  brief 
notice  of  these  objections  here  will  not,  therefore,  I 
trust,  be  regarded  as  out  of  place. 

They  rest,  as  far  as  they  have  come  to  my  knowl- 
edge, on  the  foUowmg  grounds :  1st,  an  objection 
to  the  ratio  of  distribution;  2d,  an  apprehension 
that  the  existence  of  such  a  regulation  would  pro- 
duce improvident  and  oppressive  taxation  to  raise 
the  funds  for  distribution ;  3d,  that  the  mode  pro- 
poped  would  lead  to  the  construction  of  works  of  a 
local  nature,  to  the  exclusion  of  such  as  are  general, 
and  as  would  consequently  be  of  a  more  useful 
character ;  and,  last,  that  it  would  create  a  dis- 
creditable and  injurious  dependence,  on  the  ^art  of 
the  State  Governments,  upon  the  federal  power. 
Of  those  who  object  to  the  ratio  of  representation 
as  the  basis  of  distribution,  some  insist  that  the  im- 
portations of  the  respective  States  would  constitute 
one  that  would  be  more  equitable;    and  others, 
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again,  that  the  extent  of  their  respective  territories 
would  furnish  a  standard  which  would  be  more  ex- 
pedient, and  sufficiently  equitable.  The  ratio  of 
representation  presented  itself  to  my  mind,  and  it  still 
does,  as  one  of  obvious  equity,  because  of  its  being 
the  ratio  of  contribution,  whether  the  funds  to  be  dis- 
tributed be  derived  from  the  customs  or  from  direct 
taxation.  It  does  not  follow,  however,  that  its 
adoption  is  indispensable  to  the  establishment  of 
the  system  proposed.  There  may  be  considerations 
appertaining  to  the  subject  which  would  render  a 
departure,  to  some  extent,  from  the  rule  of  contri- 
bution, proper.  Nor  is  it  absolutely  necessary  that 
the  basis  of  distribution  be  confined  to  one  ground. 
It  may,  if,  in  the  judgment  of  those  whose  right  it 
is  to  fix  it,  it  be  deemed  politic  and  just  to  give  it 
that  character,  have  regard  to  several. 

In  my  first  message,  I  stated  it  to  be  my  opinion 
that  "  it  is  not  probable  that  any  adjustment  of  the 
tariff  upon  principles  satisfactory  to  the  people  of 
the  Union,  will,  until  a  remote  period,  if  ever,  leave 
the  Government  without  a  considerable  surplus  in 
the  Treasury  beyond  what  may  be  required  for  its 
current  service."  I  have  had  no  cause  to  chjinge  that 
opinion,  but  much  to  confirm  it.  Should  these  ex- 
pectations be  realized,  a  suitable  fund  would  thus  be 
produced  for  the  plan  under  consideration  to 
operate  upon;  and  if  there  be  no  such  fund,  its 
adoption  will,  in  my  opinion,  work  no  injury  to  any 
interest ;  for  I  cannot  assent  to  the  justness  of  the 
apprehension  that  the  establishment  of  the  proposed 
system  would  tend  to  the  encouragement  of  improv- 
ident legislation  of  the  character  supposed.  What- 
ever the  proper  authority,  in  the  exercise  of  consti- 
tutional power,  shall,  at  any  time  hereafter,  decide 
to  be  for  the  general  good,  will,  in  that  as  in  other 
respects,  deserve  and  receive  the  acquiescence  and 
support  of  the  whole  country ;  and  we  have  ample 
security  that  every  abuse  of  power  in  that  regard, 
by  the  agents  of  the  people,  will  receive  a  speedy 
and  effectual  corrective  at  their  hands.  The  views 
which  I  take  of  the  future,  founded  on  the  obvious 
and  increasing  improvement  of  all  classes  of  our 
fellow-citizens,  in  intelligence,  and  in  public  and 
private  virtue,  leave  me  without  much  apprehension 
on  that  head.  , 

I  do  not  doubt  that  those  who  come  after  us  will 
be  as  much  alive  as  we  are  to  the  obligation  upon 
all  the  trustees  of  political  power  to  exempt  those 
for  whom  they  act  from  all  unnecessary  burdens ; 
and  as  sensible  of  the  great  truth,  that  the  re- 
sources of  the  nation,  beyond  those  required  for 
the  immediate  and  necessary  purposes  of  Govern- 
ment, can  nowhere  be  so  well  deposited  as  in  the 
pockets  of  the  people. 

It  may  sometimes  happen  that  the  interests  of 
particular  States  would  not  be  deemed  to  coincide 
with  the  general  interest  in  relation  to  improve- 
ment within  such  States.  But,  if  the  danger  to  be 
apprehended  from  this  source  is  sufficient  to  re- 
quire it,  a  discretion  might  be  reserved  to  Congress 
to  direct,  to  such  improvements  of  a  general  char- 
acter as  the  States  concerned  might  not  be  dis- 
posed to  unite  in,  the  application  of  the  quotas  of 
those  States,  under  the  restriction  of  confining  to 
each  State  the  expenditure  of  its  appropriate  quota. 
It  may,  however,  be  assumed  as  a  safe  general 
rule,  that  such  improvements  as  serve  to  increase 
the  prosperity  of  the  respective  States  in  which 
they  are  made,  by  giving  new  facilities  to  trade, 
find  thereby  augmenting  the  wealth  and  comfort  of 


their  inhabitants,  constitute  the  surest  mode  of 
conferring  permanent  and  substantial  advantages 
upon  the  whole.  The  strength,  as  well  as  the  true 
glory,  of  the  confederacy,  is  mainly  founded  on  the 
prosperity  and  power  of  the  several  independent 
sovereignties  of  which  it  is  composed,  and  the  cer^ 
tainty  with  which  they  can  be  brought  into  suc- 
cessful, active  co-operation,  through  the  agency  of 
the  Federal  Government. 

It  is,  moreover,  withi;i  the  knowledge  of  such  as 
are  at  all  conversant  with  public  affairs,  that 
schemes  of  internal  improvement  have,  from  time 
to  time,  been  proposed,  which,  from  their  extent 
and  seeming  magnificence,  were  regarded  as  of 
national  concernment ;  but  which,  upon  fuller  con- 
sideration and  further  experience,  would  now  be 
rejected  with  great  unanimity. 

That  the  plan  under  consideration  would  derive 
important  advantages  from  its  certainty ;  and  that 
the  moneys  set  apart  for  these  purposes  would  be 
more  judiciously  applied  and  economically  expend- 
ed under  the  direction  of  the  State  Legislatures,  in" 
which  every  part  of  each  State  is  immediately  rep- 
resented, cannot,  I  think,  be  doubted.  In  the  new 
States  particularly,  where  a  comparatively  small 
population  is  scattered  over  an  extensive  surface, 
and  the  representation  in  Congress  consequently 
very  limited,  it  is  natural  to  expect  that  the  appro- 
priations made  by  the  Federal  Government  would 
be  more  likely  to  be  expended  in  the  vicinity  of 
those  members  through  whose  immediate  agency, 
they  were  obtained,  than  if  the  funds  were  placed 
under  the  control  of  the  Legislature,  in  which  every 
county  of  the  State  has  its  own  representative. 
This  supposition  does  not  necessarily  impugn  the 
motives  of  such  Congressional  representatives,  nor 
is  it  so  intended.  We  are  all  sensible  of  the  bias 
to  which  the  strongest  minds  and  purest  hearts  are, 
under  such  circumstances,  liable.  In  respect  to  the, 
last  objection,  its  probable  effect  upon  the  dignity' 
and  independence  of  the  State  Governments,  it 
appears  to  me  only  necessary  to  state  the  case  as 
it  is,  and  as  it  would  he  if  the  measure  proposed 
were  adopted,  to  show  that  the  operation  is  most 
likely  to  be  the  very  reverse  of  that  which  the  ob- 
jection supposes. 

In  the  one  case,  the  State  would  receive  its  quota 
of  the  national  revenue  for  domestic  use,  upon  a 
fixed  principle,  as  a  matter  of  right,  and  from  a 
fund  to  the  creation  of  which  it  had  itself  contrib- 
uted its  fair  proportion.  Surely  there  could  be 
nothing  derogatory  in  that.  As  matters  now  stand, 
the  States  themselves,  in  their  sovereign  character, 
are  not  unfrequently  petitioners  at  the  bar  of  the 
Federal  Legislature  for  such  allowances  out  of  the 
national  Treasury  as  it  may  comport  with  their 
pleasure  or  sense  of  duty  to  bestow  upon  them.  It 
cannot  require  argument  to  prove  which  of  the  two 
courses  is  most  compatible  with  the  efficiency  or 
respectability  of  the  State  Governments. 

But  all  these  are  matters  for  discussion  and  dis- 
passionate consideration.  That  the  desired  ad- 
justment would  be  attended  with  difficulty,  affords 
no  reason  why  it  should  not  be  attempted.  The 
effective  operation  of  such  motives  would  have 
prevented  the  adoption  of  the  constitution  under 
which  we  have  so  long  lived,  and  under  the  benign 
influence  of  which  our  beloved  country  has  so  sig- 
nally prospered.  The  framers  of  that  sacred  in- 
strument had  greater  difficulties  to  overcome,  and 
they  did  overcome  them.    The  patriotism  of  the 
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people,  directed  by  a  deep  couvlotion  of  the  im- 
portance of  the  TTiiion,  produced  mutual  concession 
and  reciprocal  forbearance.  Strict  right  was  merged 
in  a  spirit  of  compromise,  and  the  result  has  conse- 
crated their  disinterested  devotion  to  the  general 
weal.  Unless  the  American  people  have  degener- 
ated, the  same  result  can  be  again  effected,  when- 
ever experience  points  out  the  necessity  of  a  resort 
to  the  same  means  to  uphold  the  fabric  which  their 
fathers  have  reared.  It  is  beyond  the  power  of 
man  to  make  a  system  of  government  hke  ours,  or 
any  other,  operate  with  precise  equality  upon  States 
situated  like  those  which  compose  this  confeder- 
acy ;  nor  Is  inequality  always  injustice.  Every 
State  cannot  expect  to  shape  the  measures  of  the 
General  Government  to  suit  its  own  particular  in- 
terests. The  causes  which  prevent  it  are  seated  in 
the  nature  of  things,  and  cannot  be  entirely  coun- 
teracted by  human  means.  Mutual  forbearance, 
therefore,  becomes  a  duty  obligatory  upon  all ;  and 
we  may,  I  am  confident,  count  on  a  cheerful  com- 
pliance with  this  high  injunction,  on  the  part  of  our 
constituents.  It  is  not  to  be  supposed  that  they 
will  object  to  make  such  comparatively  inconsider- 
able sacrifices  for  the  preservation  of  rights  and 
privileges,  which  other  less  favored  portions  of  the 
world  have  in  vain  waded  through  seas  of  blood  to 
acquire. 

Our  course  is  a  safe  one,  if  it  be  but  faithfully 
adhered  to.  Acquiescence  in  the  constitutionally 
expressed  will  of  the  majority,  and  the  exercise  of 
that  will  in  a  spirit  of  moderation,  justice,  and 
brotherly  kindness,  will  constitute  a  cement  which 
would  forever  preserve  our  Union.  Those  who 
cherish  and  inculcate  sentiments  like  these,  render 
.a  most  essential  service  to  their  country ;  whilst 
those  who  seek  to  weaken  their  influence,  are,  how- 
ever conscientious  and  praiseworthy  their  inten- 
tions, in  effect  its  worst  enemies. 

If  the  intelligence  and  influence  of  the  country, 
instead  of  laboring  to  foment  sectional  prejudices, 
to  be  made  subservient  to  party  warfare,  were,  in 
good  faith,  applied  to  the  eradication  of  causes  of 
local  discontent,  by  the  improvement  of  our  insti- 
tutions, and  by  facilitating  their  adaptation  to  the 
condition  of  the  times,  this  task  would  prove  one 
of  less  difBculty.  May  we  not  hope  that  the  ob- 
vious interests  of  our  common  country,  and  the 
dictates  of  an  enlightened  patriotism,  will,  in  the 
end,  lead  the  public  mind  in  that  direction. 

After  all,  the  nature  of  the  subject  does  not  ad- 
mit of  a  plan  wholly  free  from  objection.  That 
which  has  for  some  time  been  in  operation  is,  per- 
haps, the  worst  that  could  exist;  and  every  ad- 
vance that  can  be  made  in  its  improvement  is  a 
matter  eminently  worthy  of  your  most  deliberate 
attention. 

It  is  very  possible  that  one  better  calculated  to 
effect  the  objects  in  view  may  yet  be  devised.  If 
so,  it  is  to  be  hoped  that  those  who  disapprove  of 
the  past,  and  dissent  from  what  is  proposed  for  the 
future,  will  feel  it  their  duty  to  direct  their  atten- 
tion to  it,  as  they  must  be  sensible  that,  unless 
some  fixed  rule  for  the  action  of  the  Federal  Gov- 
ernment in  this  respect  is  established,  the  course 
now  attempted  to  be  arrested  will  be  again  resorted 
to.  Any  mode  which  is  calculated  to  give  the 
greatest  degree  of  effect  and  harmony  to  our  legis- 
lation upon  the  subject — which  shall  best  serve  to 
keep  the  movements  of  the  Federal  Government 
within  the  sphere  intended  by  those  who  modelled 


and  those  who  adopted  it — which  shall  lead  to  the 
extinguishment  of  the  national  debt  in  the  shortest 
period,  and  impose  the  lightest  burdens  upon  our 
constituents,  shall  receive  from  me  a  cordial  and 
firm  support. 

Among  the  objects  of  great  national  concern,  I 
cannot  omit  to  press  again  upon  your  attention  that 
part  of  the  constitution  which  regulates  the  elec- 
tion of  President  and  Vice  President.  The  neces- 
sity for  its  amendment  is  made  so  clear  to  my  mind 
by  the  observation  of  its  evils,  and  by  the  many 
able  discussions  which  they  have  elicited  on  the 
floor  of  Congress  and  elsewhere,  that  I  should  be 
wanting  to  my  duty  were  I  to  withhold  another 
expression  of  my  deep  solicitude  upon  the  subject. 
Our  system  fortunately  contemplates  a  recurrence 
to  first  principles,  differing,  in  this  respect,  from  all 
that  have  preceded  it,  and  securing  it,  I  trust, 
equally  against  the  decay  and  the  commotions 
which  have  marked  the  progress  of  other  Govern- 
ments. Our  fellow-citizens,  too,  who,  in  proportion 
to  their  love  of  liberty,  keep  a  steady  eye  upon  the 
means  of  sustaining  it,  do  not  require  to  be  re- 
minded of  the  duty  they  owe  to  themselves  to 
remedy  all  essential  defects  in  so  vital  a  part  of 
their  system.  While  they  are  sensible  that  every 
evil  attendant  upon  its  operation  is  not  necessarily 
indicative  of  a  bad  organization,  but  may  proceed 
from  temporary  causes,  yei  the  habitual  presence, 
or  even  a  single  instance  of  evils  which  can  be 
clearly  traced  to  an  organic  defect,  will  not,  I  trust, 
be  overlooked  through  a  too  scrupulous  veneration 
for  the  work  of  their  ancestors.  The  constitution 
was  an  experiment  committed  to  the  virtue  and 
intelligence  of  the  great  mass  of  our  countrymen, 
in  whose  ranks  the  framers  of  it  themselves  were 
to  perform  the  part  of  patriotic  observation  and 
scrutiny  ;  and  if  they  have  passed  from  the  stage 
of  existence  with  an  increased  confidence  in  its 
general  adaptation  to  our  condition,  we  should 
learn  from  authority  so  high  the  duty  of  fortifying 
the  points  in  it  which  time  proves  to  be  exposed, 
rather  than  be  deterred  from  approaching  them  by 
the  suggestions  of  fear,  or  the  dictates  of  misplaced 
reverence. 

A  provision  which  does  not  secure  to  the  people 
a  direct  choice  of  their  Chief  Magistrate,  but  has  a 
tendency  to  defeat  their  will,  presented  to  my  mind 
such  an  inconsistency  with  the  general  spirit  of  our 
institutions,  that  I  was  induced  to  suggest  for  your 
consideration  the  substitute  which  appeared  to  me 
at  the  same  time  the  most  likely  to  correct  the  evil, 
and  to  meet  the  views  of  our  constituents.  The 
most  mature  reflection  since  has  added  strength  to 
the  beUef  that  the  best  interests  of  our  country 
require  the  speedy  adoption  of  some  plan  calculated 
to  effect  this  end.  A  contingency  which  some- 
times places  it  in  the  power  of  a  single  member  of 
the  House  of  Representatives  to  decide  an  election 
of  so  high  and  solemn  a  character,  is  unjust  to  the 
people,  and  becomes,  when  it  occurs,  a  source  of 
embarrassment  to  the  individuals  thus  brought  into 
power,  and  a  cause  of  distrust  of  the  representative 
body.  Liable  as  the  confederacy  is,  from  its  great 
extent,  to  parties  founded  upon  sectional  interests, 
and  to  a  corresponding  multiplication  of  candidates 
for  the  Presidency,  the  tendency  of  the  constitu- 
tional reference  to  the  House  of  Eepresentatives, 
is,  to  devolve  the  election  upon  that  body  in  almost 
every  instance,  and,  whatever  choice  may  then  be 
made  among  the  candidates    thus  presented   to 
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them,  to  swell  the  Influence  of  particular  iuterests 
to  a  degree  inconsistent  with  the  general  good. 
The  consequences  of  this  feature  -of  the  constitu- 
tion appear  far  more  threatening  to  the  peace  and 
integrity  of  the  Union  than  any  which  I  can  con- 
ceive as  likely  to  result  from  the  simple  legislative 
action  of  the  Federal  Government. 

It  was  a  leading  object  with  the  framers  of  the 
constitution  to  keep  as  separate  as  possible  the  ac- 
tion of  the  Legislative  and  Executive  branches  of 
the  Government.  To  secure  this  object,  nothing 
IS  more  essential  than  to  preserve  the  former  from 
the  temptations  of  private  interest,  and,  therefore, 
so  to  direct  the  patronage  of  the  latter  as  not  to 
permit  such  temptations  to  be  offered.  Experience 
abundantly  demonstrates  that  every  precaution  in 
this  respect  is  a  valuable  safeguard  of  liberty,  and 
one  which  my  reflections  upon  the  tendencies  of 
our  system  incline  me  to  think  should  be  made  still 
stronger.  It  was  for  this  reason  that,  in  connection 
with  an  amendment  of  the  constitution,  removing 
all  intermediate  agency  in  the  choice  of  the  Presi- 
dent, I  recommended  some  restrictions  upon  the 
re-eligibility  of  that  officer,  and  upon  the  tenure  of 
offices  generally.  The  reason  still  exists;  and  I 
renew  the  recommendation,  with  an  increased  con- 
fidence that  its  adoption  will  strengthen  those 
checks  by  which  the  constitution  designed  to  se- 
cure the  independence  of  each  department  of  the 
Government,  and  promote  the  healthful  and  equit- 
able administration  of  all  the  trusts  which  it  has 
created.  The  agent  most  likely  to  contravene  this 
design  of  the  constitution  is  the  Chief  Magistrate. 
In  order,  particularly,  that  his  appointment  may, 
as  far  as  possible,  be  placed  beyond  the  reach  of 
any  improper  influences ;  in  order  that  he  may  ap- 
proach the  solemn  responsibilities  of  the  highest 
office  in  the  gift  of  a  free  people,  uncommitted  to 
any  other  course  than  the  strict  line  of  constitu- 
tional duty ;  and  that  the  securities  for  this  inde- 
pendence may  be  rendered  as  strong  as  the  nature 
of  power,  and  the  weakness  of  its  possessor,  will 
admit,  I  cannot  too  earnestly  invite  your  attention 
to  the  propriety  of  promoting  such  an  amendment 
of  the  constitution  as  will  render  him  ineligible 
after  one  term  of  service. 

It  gives  me  pleasure  to  announce  to  Congress 
that  the  benevolent  policy  of  the  Government, 
steadily  pursued  for  nearly  thirty  years,  in  relation 
to  the  removal  of  the  Indians  beyond  the  white 
settlements,  is  approaching  to  a  happy  consumma- 
tion. Two  important  tribes  have  accepted  the  pro- 
vision made  for  their  removal  at  the  last  session  of 
Congress ;  and  it  is  believed  that  their  example 
will  induce  the  remaining  tribes,  also,  to  seek  the 
same  obvious  advantages. 

The  consequences  of  a  speedy  removal  will  be 
important  to  the  United  States,  to  individual  States, 
and  to  the  Indians  themselves.  The  pecuniary  ad- 
vantages which  it  promises  to  the  Government  are 
the  least  of  its  recommendations.  It  puts  an  end 
to  all  possible  danger  of  collision  between  the  au- 
thorities of  the  General  and  State  Governments,  on 
account  of  the  Indians.  It  will  place  a  dense  and 
civilized  population  in  large  tracts  of  country  now 
occupied  by  a  few  savage  hunters.  By  opening  the 
whole  territory  between  Tennessee  on  the  north, 
and  Louisiana  on  the  south,  to  the  settlement  of 
the  whites,  it  will  incalculably  strengthen  the 
southwestern  frontier,  and  render  the  ac^acent 
States  strong  enough  to  repel  future  invasion  with- 


out remote  aid.  It  will  relieve  the  whole  State  of 
Mississippi,  and  the  western  part  of  Alabama,  of 
Indian  occupancy,  and  enable  those  States  to  ad- 
vance rapidly  in  population,  wealth,  and  power. 
It  wiU  separate  the  Indians  from  immediate  con- 
tact with  settlements  of  whites;  free  them  from 
the  power  of  the  States ;  enable  them  to  pursue 
happiness  in  their  own  way,  and  imder  their  own 
rude  institutions  ;  will  retard  the  progress  of  decay, 
which  is  lessening  their  numbers;  and  perhaps 
cause  them  gradually,  under  the  protection  of  the 
Government,  and  through  the  influence  of  good 
counsels,  to  cast  off  their  savage  habits,  and  be- 
come an  interesting,  civilized,  and  Christian  com- 
munity. These  consequences,  some  of  them  so 
certain,  and  the  rest  so  probable,  make  the  com- 
plete execution  of  the  plan  sanctioned  by  Congress 
at  their  last  session  an  object  of  much  solicitude. 

Toward  the  aborigines  of  the  country  no  one  can 
indulge  a  more  fiiendly  feeling  than  myself,  or 
would  go  further  in  attempting  to  reclaim  them 
from  their  wandering  habits,  and  make  them  a 
happy  and  prosperous  people.  I  have  endeavored 
to  impress  upon  them  my  own  solemn  convictions 
of  the  duties  and  powers  of  the  General  Govern- 
ment in  relation  to  the  State  authorities.  For  the 
justice  of  the  laws  passed  by  the  States  within  the 
scope  of  their  reserved  powers,  they  are  not  respon- 
sible to  this  Government.  As  individuals,  we  may 
entertain  and  express  our  opinions  of  their  acts ; 
but,  as  a  Government,  we  have  as  little  right  to 
control  them  as  we  have  to  prescribe  laws  to  for- 
eign nations. 

With  a  full  understanding  of  the  subject,  the 
Choctaw  and  Chickasaw  tribes  have,  with  great 
unanimity,  determined  to  avail  themselves  of  the 
liberal  offers  presented  by  the  act  of  Congress,  and 
have  agreed  to  remove  beyond  the  Mississippi 
Kiver.  Treaties  have  been  made  with  them,  which, 
in  due  season,  will  be  submitted  for  consideration. 
In  negotiating  these  treaties,  they  were  made  to 
understand  their  true  condition ;  and  they  have 
preferred  maintaining  their  independence  in  the 
Western  forests  to  submitting  to  the  laws  of  the 
States  in  which  they  now  reside.  These  treaties 
being  probably  the  last  which  will  ever  be  made 
with  them,  are  characterized  by  great  liberality  on 
the  part  of  the  Government.  They  give  the  In^ana 
a  liberal  sum  in  consideration  of  their  removal,  and 
comfortable  subsistence  on  their  arrival  at  their 
new  homes.  If  it  be  their  real  interest  to  main- 
tain a  separate  existence,  they  will  there  be  at 
liberty  to  do  so  without  the  inconveniences  and 
vexations  to  which  they  would  unavoidably  have 
been  subject  in  Alabama  and  Mississippi. 

Humanity  has  often  wept  over  the  fate  of  the 
aborigines  of  this  country ;  and  philanthropy  has 
been  long  busily  employed  in  devising  means  to 
avert  it.  But  its  progress  has  never  for  a  moment 
been  arrested ;  and  one  by  one  have  many  power- 
ful tribes  disappeared  from  the  earth.  To  follow 
to  the  tomb  the  last  of  his  race,  and  to  tread  on 
the  graves  of  extinct  nations,  excites  melancholy 
reflections.  But  true  philanthropy  reconciles  the 
mind  to  these  vicissitudes,  as  it  does  to  the  extinc- 
tion of  one  generation  to  make  room  for  another. 
In  the  monuments  and  fortresses  of  an  unknown 
people,  spread  over  the  extensive  regions  of  the 
West,  we  behold  the  memorials  of  a  once  powerful 
race,  which  was  exterminated,  or  has  disappeared, 
to  make  room  for  the  existing  savage  tribes.    Nor 
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is  there  any  thing  in  this,  which,  upon  a  compre- 
hensive view  of  the  general  interests  of  the  human 
race,  is  to  be  regretted.  Philanthropy  could  not 
wish  to  see  this  continent  restored  to  the  condition 
in  which  it  was  found  by  our  forefathers.  What 
good  man  would  prefer  a  country  covered  with 
forests,  and  ranged  by  a  few  thousand  savages,  to 
our  extensive  republic,  studded  with  cities,  towns, 
and  prosperous  farms;  embellished  with  all  the 
improvements  which  art  can  devise,  or  industry 
execute  ;  occupied  by  more  than  twelve  millions 
of  happy  people,  and  filled  with  all  the  blessings  of 
liberty,  civilization,  and  religion! 

The  present  policy  of  the  Government  is  but  a 
continuation  of  the  same  progressive  change,  by  a 
milder  proqgss.  The  tribes  which  occupied  the 
countries  now  constituting  the  Eastern  States  were 
annihilated,  or  have  melted  away,  to  make  room 
for  the  whites.  The  waves  of  population  and  civil- 
ization are  rolling  to  the  westward;  and  we  now 
propose  to  acquire  the  countries  occupied  by  the 
red  men  of  the  south  and  west,  by  a  fair  exchange, 
and,  at  the  expense  of  the  United  States,  to  send 
them  to  a  land  where  their  existence  may  be  pro- 
longed, and  perhaps  made  perpetual.  Doubtless  it 
will  be  painful  to  leave  the  graves  of  their  fathers ; 
but  what  do  they  more  than  our  ancestors  did,  or 
than  our  children  are  now  doing  ?  To  better  their 
condition  in  an  unknown  land,  our  forefathers  left 
all  that  was  dear  in  earthly  objects.  Our  children, 
by  thousands,  yearly  leave  the  land  of  their  birth, 
to  seek  new  homes  in  distant  regions.  Does  hu- 
manity weep  at  these  painful  separations  from 
every  thing,  animate  and  inanimate,  with  which  the 
young  heart  has  become  entwined?  Far  from  it. 
it  is  rather  a  source  of  joy  that  our  country  affords 
scope  where  our  young  population  may  range  un- 
constrained in  body  or  in  mind,  developing  the 
power  and  faculties  of  man  in  their  highest  perfec- 
tion. These  remove  hundreds,  and  almost  thou- 
sands of  miles,  at  their  own  expense,  purchase  the 
lands  they  occupy,  and  support  themselves  at  their 
new  home  from  the  moment  of  their  arrival.  Can 
it  be  cruel  in  this  Government,  when,  by  events 
which  it  cannot  control,  the  Indian  is  made  discon- 
tented in  his  ancient  home,  to  purchase  his  lands, 
to  give  him  a  new  and  extensive  territory,  to  pay 
the  expense  of  his  removal,  and  support  him  a  year 
in  his  new  abode  ?  How  many  thousands  of  our 
own  people  would  gladly  embrace  the  opportunity 
of  removing  to  the  West  on- such  conditions!  If 
the  offers  made  to  the  Indians  were  extended  to 
them,  they  would  be  hailed  with  gratitude  and  joy ! 

And' is  it  supposed  that  the  wandering  savage 
has  a  stronger  attachment  to  his  home  than  the 
settled,  civilized  Christian  ?  Is  it  more  afflicting  to 
him  to  leave  the  graves  of  his  fathers,  than  it  is  to 
our  brothers  and  children?  Rightly  considered, 
the  policy  of  the  General  Government  towards  the 
red  man  is  not  only  liberal  but  generous.  He  is 
unwilling  to  submit  to  the  laws  of  the  States,  and 
mingle  with  their  population.  To  save  him  from 
this  alternative,  or  perhaps  utter  annihilation,  the 
General  Government  kindly  offers  him  a  new  home, 
and  proposes  to  pay  the  whole  expense  of  his  re- 
moval and  settlement. 

In  the  consummation  of  a  policy  originating  at 
an  early  period,  and  steadily  pursued  by  every  ad- 
ministration within  the  present  century — so  just  to 
the  States,  and  so  generous  to  the  Indians,  the 
Executive  feels  it  has  a  right  to  expect  the  co- 


operation of  Congress,  and  of  aU  good  and  disin- 
terested men.  The  States,  moreover,  have  a  right 
to  demand  it.  It  was  substantially  a  part  of  the 
compact  which  made  them  members  of  our  con- 
federacy. With  Georgia,  there  is  an  express  con- 
tract ;  with  the  new  States,  an  implied  one,  of 
equal  obligation.  Why,  in  authorizing  Ohio,  In- 
diana, Illinois,  Missouri,  Mississippi,  and  Alabama, 
to  form  constitutions,  and  become  separate  States, 
did  Congress  include  within  their  limits  extensive 
tracts  of  Indian  lands,  and,  in  some  instances, 
powerful  Indian  tribes  ?  Was  it  not  understood  by 
both  parties  that  the  power  of  the  States  was  to  be 
co-extensive  with  their  limits,  and  that,  with  all 
convenient  despatch,  the  General  Government 
should  extinguish  the  Indian  title,  and  remove 
every  obstruction  to  the  complete  jurisdiction  of 
the  State  Governments  over  the  soil?  Probably 
not  one  of  those  States  would  have  accepted  a 
separate  existence — certainly  it  would  never  have 
been  granted  by  Congress — had  it  been  understood 
that  they  were  to  be  confined  forever  to  those 
small  portions  of  their  nominal  territory,  the  In- 
dian title  to  which  had  at  the  time  been  extin- 
guished. 

It  is,  therefore,  a  duty  which  this  Government 
owes  to  the  new  States,  to  extinguish,  as  soon  as 
possible,  the  Indian  title  to  all  lands  which  Con- 
gress themselves  have  included  within  their  limits. 
When  this  is  done,  the  duties  of  the  General  Gov- 
ernment in  relation  to  the  States  and  Indians  with- 
in their  limits  are  at  an  end.  The  Indians  may 
leave  the  State  or  not,  as  they  choose.  The  pur- 
chase of  their  lands  does  not  alter,  in  the  least, 
their  personal  relations  with  the  State  Government. 
No  act  of  the  General  Government  has  ever  been 
deemed  necessary  to  give  the  States  jurisdiction 
over  the  persons  of  the  Indians.  That  they  possess, 
by  virtue  of  their  sovereign  power  within  their  own 
limits,  in  as  fuU  a  manner  before  as  after  the  pur- 
chase of  the  Indian  lands;  nor  can  this  Govern- 
ment add  to  or  diminish  it. 

May  we  not  hope,  therefore,  that  all  good  citi- 
zens, and  none  more  zealously  than  those  who 
think  the  Indians  oppressed  by  subjection  to  the 
laws  of  the  States,  wiU  unite  in  attempting  to  open 
the  eyes  of  those  children  of  the  forest  to  their 
true  condition ;  and,  by  a  speedy  removal,  to  re- 
heve  them  from  the  evils,  real  or  imaginary,  pres- 
ent or  prospective,  with  which  they  may  be  sup- 
posed to  be  threatened. 

Among  the  numerous  causes  of  congratulation, 
the  condition  of  our  impbst  revenue  deserves  spe- 
cial mention,  inasmuch  as  it  promises  the  means  of 
extinguishing  the  public  debt  sooner  than  was  an- 
ticipated, and  furnishes  a  strong  illustration  of  the 
practical  effects  of  the  present  tariff  upon  our  com- 
mercial interests. 

The  object  of  the  tariff  is  objected  to  by  some  as 
unconstitutional ;  and  it  is  considered  by  almost  all 
as  defective  in  many  of  its  parts. 

The  power  to  impose  duties  on  imports  originally 
belonged  to  the  several  States.  The  right  to  ad- 
just those  duties  with  a  view  to  the  encouragement 
of  domestic  branches  of  industry  is  so  completely 
incidental  to  that  power,  that  it  is  difficult  to  sup- 
pose the  existence  of  the  one  without  the  other. 
The  States  have  delegated  their  whole  authority 
over  imports  to  the  General  Government,  without 
limitation  or  restriction,  saving  the  very  inconsid- 
erable reservation  relating  to  their  inspection  laws. 
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This  authority  having  thus  entirely  passed  from 
the  States,  the  right  to  exercise  it  for  the  purpose 
of  protection  does  not  exist  in  them ;  and,  conse- 
quently, if  it  be  not  possessed  by  the  General  Gov- 
ernment,, it  must  be  extinct.  Our  political  system 
would  thus  present  the  anomaly  of  a  people  stripped 
of  the  right  to  foster  their  own  industry,  and  to 
counteract  the  most  selfish  and  destructive  policy 
which  might  be  adopted  by  foreign  nations.  This 
surely  cannot  be  the  case  ;  this  indispensable  power, 
thus  surrendered  by  the  States,  must  be  within  the 
scope  of  the  authority  on  the  subject  expressly 
delegated  to  Congress. 

In  this  conclusion,  I  am  confirmed  as  well  by  the 
opinions  of  Presidents  Washington,  Jefferson, 
Madison,  and  Monroe,  who  have  each  repeatedly 
recommended  the  exercise  of  this  right  under  the 
constitution,  as  by  the  uniform  practice  of  Con- 
gress, the  continued  acquiescence  of  the  States, 
and  the  general  understanding  of  the  people. 

The  difficulties  of  a  more  expedient  adjustment 
of  the  present  tariff,  although  great,  are  far  from 
being  insurmountable.  Some  are  unwilling  to  im- 
prove any  of  its  parts,  because  they  would  destroy 
the  whole :  others  fear  to  touch  the  objectionable 
parts,  lest  those  they  approve  should  be  jeoparded. 
I  am  persuaded  that  the  advocates  of  these  con- 
flicting views  do  injustice  to  the  American  people, 
and  to  their  Representatives.  The  general  interest 
is  the  interest  of  each ;  and  my  confidence  is  en- 
tire, that,  to  ensure  the  adoption  of  such  modifica- 
tions of  the  tariff  as  the  general  interest  requires, 
it  is  only  necessary  that  that  interest  should  be 
understood. 

It  is  an  infirmity  of  our  nature  to  mingle  our 
interests  and  prejudices  with  the  operation  of  our 
reasoning  powers,  and  attribute  to  the  objects  of 
our  likes  and  dislikes  qualities  they  do  not  possess, 
and  effects  they  cannot  produce.  The  effects  of 
the  present  tariff  are  doubtless  overrated,  both  in 
its  evils  and  in  its  advantages.  By  one  class  of 
reasoners,  the  reduced  price  of  cotton  and  other 
agricultural  products  is  ascribed  wholly  to  its  influ- 
ence ;  and  by  another,  the  reduced  price  of  manu- 
factured articles.  The  probability  is,  that  neither 
opinion  approaches  the  truth,  and  that  both  are 
induced  by  that  influence  of  interests  and  preju- 
dices to  which  I  have  referred.  The  decrease  of 
prices  extends  throughout  the  commercial  world, 
embracing  not  only  the  raw  material  and  the  man- 
ufactured article,  but  provisions  and  lands.  The 
cause  must,  therefore,  be  deeper  and  more  per- 
vading than  the  tariff  of  the  United  States.  It 
may,  in  a  measure,  be  attributable  to  the  increased 
value  of  the  precious  metals,  produced  by  a  diminu- 
tion of  the  supply,  and  an  increase  in  the  demand ; 
while  commerce  has  rapidly  extended  itself,  and 
population  has  augmented.  The  supply  of  gold 
and  silver,  the  general  medium  of  exchange,  has 
been  greatly  interrupted  by  civil  convulsions  in  the 
countries  from  which  they  are  principally  drawn. 
A  part  of  the  effect,  too,  is  doubtless  owing  to  an 
increase  of  operatives  and  improvements  in  ma- 
chinery. But,  on  the  whole,  it  is  questionable 
whether  the  reduction  in  the  price  of  lands,  pro- 
duce, and  manufactures,  has  been  greater  than  the 
appreciation  of  the  standard  of  value. 

While  the  chief  object  of  duties  should  be  reve- 
nue, they  may  be  so  adjusted  as  to  encourage  man- 
ufactures. In  this  adjustment,  however,  it  is  the 
duty  of  the  Government  to  be  guided  by  the  gen- 


eral good.  Objects  of  national  importance,  alone, 
ought  to  be  protected ;  of  these  the  productions  of 
our  soil,  our  mines,  and  our  workshops,  essential 
to  national  defence,  occupy  the  first  rank.  What- 
ever other  species  of  domestic  industry,  having  the 
importance  to  which  I  have  referred,  may  be  ex- 
pected, after  temporary  protection,  to  compete 
Vith  foreign  labor  on  equal  terms,  merit  the  same 
attention  in  a  subordinate  degree. 

The  present  tariff  taxes  some  of  the  comforts  of 
life  unnecessarily  high;  it  undertakes  to  protect 
interests  too  local  and  minute  to  justify  a  general 
exaction ;  and  it  also  attempts  to  force  some  kinds 
of  manufactures,  for  which  the  country  is  not  ripe. 
Much  relief  will  be  derived,  in  some  of  these  re- 
spects, from  the  measures  of  your  lasLsession. 

The  best,  as  well  as  fairest  mode  or  determining 
whether,  from  any  just  considerations,  a  particular 
interest  ought  to  receive  protection,  would  be  to 
submit  the  question  singly  for  deliberation.  If, 
after  due  examination  of  its  merits,  unconnected 
with  extraneous  considerations — such  as  a  desire 
to  sustain  a  general  system,  or  to  purchase  support 
for  a  different  interest — ^it  should  enlist  in  its  favor  , 
a  majority  of  the  Representatives  of  the  people, 
there  can  be  little  danger  of  wrong  or  injury  in 
adjusting  the  tariff,  with  reference  to  its  protective 
effect.  If  this  obviously  just  principle  were  hon- 
estly adhered  to,  the  branches  of  industry  which 
deserve  protection,  would  be  saved  from  the  pre- 
judice excited  against  them,  when  that  protection 
fornjp  part  of  a  system  by  which  portions  of  the 
country  feel,  or  conceive  themselves  to  be,  oppress- 
ed. What  is  incalculably  more  important,  the  vital 
principle  of  our  system — that  principle  which  re- . 
quires  acquiescence  in  the  will  of  the  majority —  . 
would  be  secure  from  the  discredit  and  danger  to 
which  it  is  exposed  by  the  acts  of  majorities,  found- 
ed, not  on  identity  of  conviction,  but  on  combina- 
tions of  small  minorities,  entered  into  for  the  pur- 
pose of  mutual  assistance  in  measures  which,  resting 
solely  on  their  own  merits,  could  never  be  carried. 

I  am  well  aware  that  this  is  a  subject  of  so  much 
delicacy,  on  account  of  the  extended  interests  it 
involves,  as  to  require  that  it  should  be  touched 
with  the  utmost  caution ;  and  that,  while  an  aban- 
donment of  the  policy  in  which  it  originated — a 
policy  coeval  with  our  Government,  and  pursued 
through  successive  administrations,  is  neither  to  be 
expected  nor  desired,  the  people  have  a  right  to  de- 
mand, and  have  demanded,  that  it  be  so  modified 
as  to  correct  abuses  and  obviate  injustice. 

That  our  deliberations  on  this  interesting  subject 
should  be  uninfluenced  by  those  partisan  conflicts 
that  are  incident  to  free  institutions,  is  the  fervent 
wish  of  my  heart.  To  make  this  great  question, 
which  unhappily  so  much  divides  and  excites  the 
public  mind,  subservient  to  the  short-aghted  views 
of  faction,  must  destroy  all  hope  of  settling  it  satis- 
factorily to  the  great  body  of  the  people,  and  for 
the  general  interest.  I  cannot,  therefore,  on  taking 
leave  of  the  subject,  too  earnestly  for  my  own 
feelings  or  the  common  good,  warn  you  against  the 
blighting  consequences  of  such  a  course. 

According  to  the  estimates  at  the  Treasury  De- 
partment, the  receipts  in  the  Treasury  during  the 
present  year  will  amount  to  twenty-four  millions  , 
one  hundred  and  sixty-one  thousand  and  eighteen 
dollars,  which  will  exceed  by  about  three  hundred 
thousand  dollars  the  estimate  presented  in  the  last 
annual  report  of  the  Secretary  of  the  Treasury. 
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The  total  expenditure  during  the  year,  exclusive 
of  public  debt,  is  estimated  at  thirteen  millions 
seven  hundred  and  forty-two  thousand  three  hun- 
dred and  eleven  dollars ;  and  the  payment  on  ac- 
count of  public  debt  for  the  same  period  yrill  have 
been  eleven  millions  three  hundred  and  fifty-four 
thousand  six  hundred  and  thirty  dollars ;  leaving  a 
balance  in  the  Treasury,  on  the  1st  of  January, 
1831,  of  four  millions  eight  hundred  and  nineteen 
thousand  seven  hundred  and  eighty-one  dollars. 

In  connection  with  the  condition  of  our  finances, 
it  affords  me  pleasure  to  remark  that  judicious  and 
efficient  arrangements  have  been  made  by  the 
Treasury  Department  for  securing  the  pecuniary 
responsibility  of  the  public  officers,  and  the  more 
punctual  payment  of  the  public  dues.  The  revenue 
cutter  service  has  been  organized,  and  placed  on  a 
good  footing ;  and,  aided  by  an  increase  of  inspect- 
ors at  exposed  points,  and  the  regulations  adopted 
under  the  act  of  May,  1830,  for  the  inspection  and 
appraisement  of  merchandise,  have  produced  much 
improvement  in  the  execution  of  the  laws,  and 
more  security  against  the  commission  of  frauds 
upon  the  revenue.  Abuses  in  the  allowances  for 
fishing  bounties  have  also  been  corrected,  and  a 
material  saving  in  that  branch  of  the  service,  there- 
by effected.  In  addition  to  these  improvements, 
the  system  of  expencMture  for  sicic  seamen  belong- 
ing to  the  merchant  service  has  been  revised ;  and, 
by  being  rendered  uniform  and  economical,  the 
benefits  of  the  fund  applicable  to  this  object  have 
been  usefully  extended. 

The  prosperity  of  our  country  is  also  further 
evinced  by  the  increased  revenue  arising  from  the 
sale  of  public  lands,  as  will  appear  from  the  report 
of  the  Commissioner  of  the  General  Land  Office, 
and  the  documents  accompanying  it,  which  are 
herewith  transmitted.  I  beg  leave  to  draw  your 
attention  to  this  report,  and  to  the  propriety  of 
making  early  appropriations  for  the  objects  which 
it  specifies. 

Your  attention  is  again  invited  to  the  subjects 
connected  with  that  portion  of  the  public  interests 
intrusted  to  the  War  Department.  Some  of  them 
were  referred  to  in  my  former  Message ;  and  they 
are  presented  in  detail  in  the  report  of  the  Secre- 
tary of  War,  herewith  submitted.  I  refer  you  also 
to  the  report  of  that  officer  for  a  knowledge  of  the 
state  of  the  army,  fortifications,  arsenals,  and  In- 
dian affairs ;  all  of  which,  it  will  be  perceived,  have 
been  guarded  with  zealous  attention  and  care.  It 
is  worthy  of  your  consideration  whether  the  arma- 
ments necessary  for  the  fortifications  on  our  mari- 
time frontier,  which  are  now,  or  shortly  will  be, 
completed,  should  not  be  in  readiness  sooner  than 
the  customary  appropriations  will  eriable  the  De- 
partment to  provide  them.  This  precaution  seems 
to  be  due  to  the  general  system  of  fortification 
which  has  been  sanctioned  by  Congress,  and  is  re- 
commended by  that  maxim  of  wisdom  which  tells 
us  in  peace  to  prepare  for  war. 

I  refer  you  to  the  report  of  the  Secretary  of  the 
Navy  for  a  highly  satisfactory  account  of  the  man- 
ner in  which  the  concerns  of  that  Department  have 
been  conducted  during  the  present  year.  Our 
position  in  relation  to  the  most  powerful  nations  of 
the  earth,  and  the  present  condition  of  Kurope, 
admonish  us  to  cherish  this  arm  of  our  national 
defence  with  peculiar  care.  Separated  by  wide 
eeas  from  all  those  Governments  whose  power  we 
might  have  reason  to  dread,  we  have  nothing  to 


apprehend  from  attempts  at  conquest.  It  is  chiefly 
attacks  upon  our  commerce,  and  harassing  inroads 
upon  our  coast,  against  which  we  have  to  guard. 
A  naval  force  adequate  to  the  protection  of  our 
commerce,  always  afloat,  with  an  accumulation  of 
the  means  to  give  it  a  rapid  extension  in  case  of 
need,  furnishes  the  power  by  which  all  such  ag- 
gressiong  may  be  prevented  or  repelled.  The  at- 
tention of  the  Government  has,  therefore,  been 
recently  directed  more  to  preserving  the  public 
vessels  already  built,  and  providing  materials  to  be 
placed  in  depot  for  future  use,  than  to  increasing 
their  number.  With  the  aid  of  Congress,  in  a  few 
years,  the  Government  will  be  prepared,  in  case  of 
emergency,  to  put  afloat  a  powerful  navy  of  new 
ships  almost  as  soon  as  old  ones  could  be  repaired. 

The  modifications  in  this  part  of  the  service 
suggested  in  my  last  annual  Message,  which  are 
noticed  more  in  detail  in  the  report  of  the  Secre- 
tary of  the  Navy,  are  again  recommended  to  your 
serious  attention. 

The  report  of  the  Postmaster  General,  in  like 
manner,  exhibits  a  satisfactory  view  of  the  impor- 
tant branch  of  the  Government  under  his  charge. 
In  addition  to  the  benefits  already  secured  by  the 
operations  of  the  Post  Office  Department,  consider- 
able improvements,  within  the  present  year,  have 
been  made,  by  an  increase  in  the  accommodation 
afforded  by  stage  coaches,  and  in  the  frequency 
and  celerity  of  the  mail  between  some  of  the  most 
important  points  of  the  Union. 

Under  the  late  contracts,  improvements  have 
been  provided  for  the  southern  section  of  the 
country,  and,  at  the  same  time,  an  annual  saving 
made  of  upwards  of  seventy-two  thousand  dollars. 
Notwithstanding  the  excess  of  expenditure  beyond 
the  current  receipts  for  a  few  years  past,  necessa- 
rily incurred  in  the  fulfilment  of  existing  contracts, 
and  in  the  additional  expenses,  between  the  periods 
of  contracting,  to  meet  the  demands  created  by 
the  rapid  growth  and  extension  of  our  flourishing 
country,  yet  the  satisfactory  assurance  is  given, 
that  the  future  revenue  of  the  department  will  be 
sufficient  to  meet  its  extensive  engagements.  The 
system  recently  introduced,  that  subjects  its  re- 
ceipts and  disbursements  to  strict  regulation,  has 
entirely  fulfilled  its  design.  It  gives  full  assurance 
of  the  punctual  transmission,  as  well  as  the  security, 
of  the  funds  of  the  department.  The  efficiency  and 
industry  of  its  officers,  and  the  ability  and  energy 
of  contractors,  justify  an  increased  confidence  in 
its  continued  prosperity. 

The  attention  of  Congress  was  called,  on  a  for- 
mer occasion,  to  the  necessity  of  such  a  modifica- 
tion of  the  office  of  Attorney-General  of  the  United 
States  as  would  render  it  more  adequate  to  the 
wants  of  the  public  service.  This  resulted  in  the 
establishment  of  the  office  of  Solicitor  of  the  Treas- 
ury ;  and  the  earliest  measures  were  taken  to  give 
effect  to  the  provisions  of  the  law  which  authorized 
the  appointment  of  that  officer,  and  defined  his 
duties.  But  it  is  not  believed  that  this  provision, 
however  useful  in  itself,  is  calculated  to  supersede 
the  necessity  of  extending  the  duties  and  powers 
of  the  Attorney-General's  office.  On  the  contrary, 
I  am  convinced  that  the  public  interest  would  be 
greatly  promoted  by  giving  to  that  officer  the  gen- 
eral superintendence  of  the  various  law  agents 
of  the  Government,  and  of  all  law  proceedings, 
whether  civil  or  criminal,  in  which  the  United 
States  may  be  interested ;  allowing  to  him,  at  the 
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Bame  time,  such  a  compensation  as  would  enable 
him  to  devote  his  undivided  attention  to  the  public 
business.  I  think  such  a  provision  is  alike  due  to 
the  public  ai)d  to  the  ofScer. 

Occasions  of  reference  from  the  different  Execu- 
tive Departments  to  the  Attorney-General  are  of 
frequent  occurrence ;  and  the  prompt  decision  of 
the  questions  so  referred,  tends  much  to  facilitate 
the  despatch  of  business  in  those  departments. 
The  report  of  the  Secretary  of  the  Treasury,  hereto 
appended,  sbows  also  a  branch  of  the  public  ser- 
vice not  specifically  intrusted  to  any  ofScer,  which 
might  be  advantageously  committed  to  the  Attor- 
ney-General. ' 

But,  independently  of  those  considerations,  this 
office  is  now  one  of  daily  duty.  It  was  originally 
organized,  and  its  compensation  fixed,  with  a  view 
to  occasional  service,  leaving  to  the  incumbent 
time  for  the  exercise  of  his  profession  in  private 
practice.  The  state  of  things  which  Warranted 
Buch  an  organization  no  longer  exists.  The  fre- 
quent claims  upon  the  services  of  this  officer  would 
render  his  absence  from  the  seat  of  Government, 
in  professional  attendance  upon  the  courts,  inju- 
rious to  the  public  service ;  and  the  interests  of 
the  Government  could  not  fail  to  be  promoted  by 
charging  him  with  the  general  superintendence  of 
all  its  legal  concerns. 

Under  a  strong  conviction  of  the  justness  pf  these 
suggestions,  I  recommend  it  to  Congress  to  make 
the  necessary  provisions  for  giving  effect  to  them, 
and  to  place  the  Attorney-General,  in  regard  to 
compensation,  on  the  same  footing  with  the  heads 
of  the  several  Executive  Departments.  To  this 
officer  might  also  be  intrusted  a  cognizance  of  the 
cases  of  insolvency  in  public  debtors,  especially  if 
the  views  which  I  submitted  on  this  subject  last 
year  should  meet  the  approbation  of  Congress — to 
which  I  again  solicit  your  attention. 

Tour  attention  is  respectfully  invited  to  the  situ- 
ation of  the  District  of  Columbia.  Placed,  by  the 
constitution,  under  the  exclusive  jurisdiction  and 
control  of  Congress,  this  District  is  certainly  enti- 
tled to  a  much  greater  share  of  its  consideration 
than  it  has  yet  received.  There  is  a  want  of  uni- 
formity in  its  laws,  particularly  in  those  of  a  penal 
character,  which  increases  the  expense  of  their  ad- 
ministration, and  subjects  the  people  to  all  the  in- 
conveniences which  result  from  the  operation  of 
different  codes  in  so  small  a  territory.  On  different 
sides  of  the  Potomac,  the  same  offence  is  punish- 
able in  unequal  degrees ;  and  the  peculiarities  of 
many  of  the  early  laws  of  Maryland  and  Virginia 
remain  in  force,  notwithstanding  their  repugnance, 
in  some  cases,  to  the  improvements  which  have 
superseded  them  in  those  States. 

Besides  a  remedy  for  these  evils,  which  is  loudly 
called  for,  it  is  respectfully  submitted  whether  a 
provision,  authorizing  the  election  of  a  delegate  to 
represent  the  wants  of  the  citizens  of  this  district 
on  the  floor  of  Congress,  is  not  due  to  them,  and 
to  the  character  of  our  Government.  TSo  portion 
of  our  citizens  should  be  without  a  practical  enjoy- 
ment of  the  principles  of  freedom;  and  there  is 
none  more  important  than  that  which  cultivates  a 
proper  relation  between  the  governors  and  the  gov- 
erned. Imperfect  as  this  must  be  in  this  case,  yet 
it  is  believed  that  it  would  be  greatly  improved  by 
a  representation  in  Congress,  with  the  same  priv- 
ileges that  are  allowed  to  that  of  the  other  Terri- 
tories of  the  United  States. 


The  penitentiary  is  ready  for  the  reception  of 
convicts,  and  only  awaits  the  necessary  legislation 
to  put  it  into  operation ;  as  one  object  of  which  I 
beg  leave  to  recall  to  your  attention  the  propriety 
of  providing  suitable  compensation  for  the  officers 
charged  with  its  inspection. 

The  importance  of  the  principles  involved  in  the 
inquiry,  whether  it  will  be  proper  to  recharter  the 
Bank  of  the  United  States,  requires  that  I  should 
again  call  the  attention  of  Congress  to  the  subject. 
Nothing  has  occurred  to  lessen,  in  any  degree,  the 
dangers  which  many  of  our  citizens  apprehend 
from  that  institution,  as  at  present  organized.;  In 
the  spirit  of  improvement  and  compromise  which 
distinguishes  our  country  and  its  institutions,  it  be- 
comes us  to  inquire  whether  it  be  not  possible  to 
secure  the  advantages  afforded  by  the  present 
Bank  through  the  agency  of  a  Bank  of  the  United 
States  so  modified  in  its  principles  and  structure 
as  to  obviate  constitutional  and  other  objections. 

It  is  thought  practicable  to  organize  such  a  bank, 
with  the  necessary  officers,  as  a  branch  of  the 
Treasury  Department,  based  on  the  public  and  in- 
dividual deposits,  without  power  to  make  loans  or 
purchase  property,  which  shall  remit  the  funds  of 
the  Government,  and  the  expenses  of  which  may 
be  paid,  if  thought  advisable,  by  allowing  its  of- 
ficers to  sell  bills  of  exchange  to  private  individuals 
at  a  moderate  premium.  Not  being  a  corporate 
body,  having  no  stockholders,  debtors,  or  property, 
and  but  few  officers,  it  would  not  be  obnoxious  to 
the  constitutional  objections  which  are  urged 
against  the  present  bank ;  and  having  no  means  to 
operate  on  the  hopes,  fears,  or  interests  of  large 
masses  of  the  community,  it  would  be  shorn  of  the 
influence  which  makes  that  bank  formidable.  The 
States  would  be  strengthened  by  having  in  their 
hands  the  means  of  furnishing  the  local  paper  cur- 
rency through  their  own  banks ;  while  the  Bank  of 
the  United  States,  though  issuing  no  paper,  would 
check  the  issues  of  the  State  banks,  by  taking  theb 
notes  in  deposit,  and  for  exchange,  only  so  long  as 
they  continue  to  be  redeemed  with  specie.  In 
times  of  public  emergency,  the  capacities  of  such 
an  institution  might  be  enlarged  by  legislative 
provisions. 

These  suggestions  are  made,  not  so  mq^h  as  a 
recommendation,  as  with  a  view  of  calling  .the  at- 
tention of  Congress  to  the  possible  modifications  of 
a  system  which  cannot  continue  to  exist  in  its 
present  form  without  occasional  collisions  with  tie 
local  authorities,  and  perpetual  apprehensions  and 
discontent  on  the  part  of  the  States  and  the  people. 

In  conclusion,  fellow-citizens,  allow  me  to  invoke, 
in  behalf  of  your  deliberations,  that  spirit  of  oon- 
ciHation  and  disinterestedness  which  is  the  ^ft  of 
patriotism.  Under  an  overruling  and  merciful 
Providence,  the  agency  of  this  spirit  has  thus  far 
been  signalized  in  the  prosperity  and  glory  of  our 
beloved  country.  May  its  influence  be  eternal. 
ANDKEW  JACKSON. 

Five  thousand  copies  of  the  Message,  and  fif- 
teen hundred  copies  of  the  accompanying  doc- 
uments, were  ordered  to  be  printed  for  the  use 
of  the  Senate. 

The  hill  authorizing  a  subscription  to  the 
Louisville  and  Portland  Canal,  returned  by  the 
President  with  objections  to  it,  was  laid  on  the 
table. 
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"Wednesday,  December  8. 

The  several  subjects  comprised  in  the  Message 
of  tlie  President  of  the  United  States  were  this 
day  referred  to  the  appropriate  committees. 
No  other  business  was  transacted. 


Thuesdat,  December  9. 
TTie  Gurrency. 

On  motion  of  Mr.  Santoed,  of  New  York,  it 
was 

Resolved,  That  a  Select  Committee  be  appointed 
to  consider  the  state  of  the  current  coins,  and  to 
report  such  amendments  of  the  existing  laws  con- 
cerning coins"  as  may  be  deemed  expedient. 

Honors  to  tTieDead. 
Mr.  Ellis  said,  that,  in  consequence  of  the 
lamented  death  of  his  late  colleague,  the  honor- 
able EoBEET  H.  Adams,  he  rose  to  present  a 
resolution  to  the  consideration  of  the  Senate. 
The  deceased  was  a  native  of  Eookbridge 
county,  Virginia.  After  completing  the  course 
of  his  education  in  Washington  coUege,  he 
studied  law,  and  at  an  early  period  emigrated 
to  KnosviUe,  in  Tennessee,  where  he  pursued 
his  profession  with  unremitting  zeal  and  great 
success.  To  a  mind  at  once  clear  and  compre- 
hensive, it  appeared  perceptible  that  his  pros- 
pects would  be  more  flattering  in  the  lower 
country,  and  he  removed  to  Natchez,  Mississippi, 
in  1819.  There,  in  the  midst  of  a  numerous 
and  talented  bar,  without  fortune  or  family  in- 
fluence, by  the  force  of  high  intellectual  endow- 
ments and  pleasing  manners,  he  rapidly  rose  to 
the  highest  honors  of  his  profession.  Sur- 
rounded, as  he  was,  by  an  intelligent  and.  ex- 
tensive acquaintance,  he  was  not  long  per- 
mitted to  enjoy  the  enviable  distinction  arising 
from  professional  merit  alone.  In  January  last, 
he  was  called  by  the  legislature  of  his  adopted 
State  to  a  seat  in  the  councils  of  the  nation. 
Here  he  was  too  well  known  to  require  eulogy. 
Mr.  E.  would  only  say,  that  the  death  of  so 
young  a  man,  distinguished  as  he  was,  must  be 
a  loss  to  the  nation.  It  was  publicly,  deeply, 
and  universally  deplored  in  the  State  which  he 
had  the  honor  in  part  to  represent.  He,  there- 
fore, moved  the  following  resolution;  which 
was  unanimously  adopted : 

Resolved,  unanimously.  That  the  members  of  the 
Senate,  from  a  desire  of  showing  every  mark  of  re- 
spect to  the  memory  of  the  Honorable  Kobekt  H. 
Adams,  deceased,  late  a  Senator  of  this  body  from 
the  State  of  Mississippi,  will  go  into  mourning  for 
one  month,  by  wearing  crape  on  the  left  arm. 

Mr.  Kane,  of  Illinois,  said,  that  a  paper 
which  he  had  presented  on  the  first  day  of  the 
session,  announced  to  the  Senate  the  decease 
of  his  late  colleague,  -John  MoLean,  of  Illinois. 
He  died,  after  a  short  illness,  at  his  residence, 
on  the  14th  day  of  October  last.  Though  not 
a  native  of  the  State  which  he  represented,  he 


might  well  be  claimed  as  one  of  the  favorite 
sons  of  Illinois.  He  had  removed  there  at  an 
early  age.  There  he  commenced  his  career  in 
life;  a  career  of  usefulness  and  distinction, 
which  had  fallen  to  the  lot  of  few  in  that  region 
of  country.  In  private  life,  he  was  remark- 
able for  his  benevolence,  frankness,  and  inde- 
pendence of  character.  No  one  in  the  circle 
in  which  he  moved  had  a  larger  share  of  the 
confidence  and  affections  of  his  fellow  men. 
He  was  by  profession  a  lawyer,  possessed  of  a 
vigorous  mind,  a  rapid  but  easy  elocution. 
These  qualifications,  added  to  an  honesty  of 
purpose,  universally  accorded  to  him,  raised 
him  to  the  front  rank  of  his  profession ;  and 
there  sustained  him.  As  a  statesman,  the  peo- 
ple of  Illinois  would  long  remember  him  as  the 
author  of  many  of  the  most  valued  portions  of 
their  statute  books,  and  as  the  acute  and  able 
presiding  officer  over  the  deliberations  of  the 
most  numerous  branch  of  their  legislature. 
Mr.  MoLban  had  been  twice  elected  to  a  seat 
in  the  Senate  of  the  United  States,  and  his  last 
election  was  the  result  of  the  unanimous  vote 
of  the  members  of  both  branches  of  the  Gener- 
al Assembly.  In  the  state  of  things  which  then 
existed,  no  stronger  evidence  of  the  general 
esteem  in  which  he  was  held  by  those  who 
knew  him  best  could  well  be  given.  In  order 
to  pay  a  proper  respect  to  the  memory  of  such 
a  man,  Mr.  Kane  moved  the  adoption  of  the 
following  resolution;  which  was  unanimously 
agreed  to : 

Resolved,  unanimously.  That  the  members  of  the 
Senate,  for  the  purpose  of  showing  a  proper  respect 
to  the  memory  of  the  Honorable  John  MoLkan,  de- 
ceased, late  a  Senator  from  the  State  of  Illinois, 
will  go  into  mourning  for  one  month,  by  wearing 
crape  on  the  left  arm. 

On  motion  of  Mr.  Ellis,  of  Mississippi,  it  was 
also 

Resolved,  unanimously.  That,  as  an  additional  evi- 
dence of  respect  to  the  memory  of  the  deceased 
Senators  from  Mississippi  and  Illinois,  the  Senate  do 
now  adjourn,  to  meet  on  Monday  next,  at  eleven 
o'clock. 


Monday,  December  13. 
Impeachment  of  Judge  Peck. 

A  message  was  received  from  the  House  of 
Representatives,  announcing  the  adoption  by 
that  House  of  a  replication  to  the  answer  and  . 
plea  of  Judge  Peck  to  the  article  of  impeach- 
ment exhibited  against  him  by  them. 

At  twelve  o'clock,  the  Court  of  Impeachment 
for  the  trial  of  Judge  Peck,  of  Missouri,  was 
opened  iu  due  form  by  proclamation  from  the 
Marshal  of  the  District  of  Columbia.  The 
Senators  were  ranged  on  two  sets  of  benches, 
covered  with  green  cloth,  to  the  right  and  left 
of  the  Chair  occupied  by  the  President  of  the 
Senate. 

On  motion  of  Mr.  "Woodbttet,  the  Secretary 
was  ordered  to  inform  the  House  of  Eepresent- 
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atives,  that  the  Senate  had  organized  itself  into 
a  Court  of  Impeachment  for  the  trial  of  James 
H.  Peck,  judge  of  the  District  Court  of  the 
United  States  for  the  district  of  Missouri,  and 
were  ready  to  proceed  to  the  trial ;  and  that 
seats  had  been  prepared  for  the  reception  and 
accommodation  of  the  members  of  the  House  of 
Eepresentatives. 

Shortly  after  the  order  was  passed  the  re- 
spondent, accompanied  by  Mr.  Wirt  and  Mr. 
Meredith,  Ms  counsel,  appeared  at  the  bar  of 
the  Senate.  They  were  conducted  to"  seats, 
with  a  table  before  them,  prepared  for  their 
convenience. 

In  a  few  minutes,  the  managers,  to  conduct 
the  impeachment,  on  the  part  of  the  House  of 
Eepresentatives,  also  came  in,  and  took  their 
seats. 

Mr.  BTjcHAiTAif,  one  of  the  managers,  rose, 
and  said,  that  the  managers,  on  the  part  of  the 
House  of  Representatives,  were  ready  to  pre- 
sent the  replication  of  that  House,  to  the  an- 
swer and  plea  of  James  H.  Peck,  judge  of  the 
District  Court  of  the  United  States  for  the  dis- 
trict of  Missouri,  to  the  articles  of  impeachment 
exhibited  against  him  by  that  body.  He  then 
read  the  replication,  as  follows  : 

"The  House  of  Eepresentatives  of  the  TTnited 
States,  having  considered  the  answer  and  plea  of 
James  H.  Peck,  judge  of  the  District  Court  of  the 
United  States  for  the  district  of  Missouri,  to  the  ar- 
ticle of  impeachment  against  him,  by  tliem  exhibited, 
in  the  name  of  themselves,  and  of  all  the  people  of 
the  United  States,  reply,  that  the  said  James  H. 
Feck  is  guilty,  in  such  manner  as  he  stands  im- 
peached ;  and  that  the  House  of  Eepresentatives 
will  be  ready  to  prove  their  charges  against  him,  at 
such  convenient  time  and  place  as  shall  be  appointed 
for  that  purpose." 

The  Court,  after  some  preliminary  business, 
adjourned  to  Monday  next,  and  the  Senate  till 
to-morrow. 

[The  notices  of  this  trial,  which  will  be  found 
in  the  following  pages,  embrace  only  such  re- 
ports as  were  given  from  day  to  day,  through 
the  columns  of  the  National  Intelligencer,  for 
the  public  information,  and  to  convey  a  general 
idea  of  the  merits  of  the  case,  and  the  course 
and  character  of  the  trial.  They  are  mere 
sketches,  and  are  to  be  received  as  such  only. 
A  fuU  report  of  the  trial — the  testimony  and 
the  arguments  of  the  managers  and  counsel — 
making  a  large  volume,  has  been  published 
separately.] 


Tuesday,  December  14. 

This  day  was  principally  consumed  in  receiv- 
ing and  referring  petitions,  and  in  the  consid- 
eration of  Executive  business. 

The  Senate  elected  the  Rev.  Henkt  Van 
Dyke  Johns  to  be  their  chaplain  for  the  cur- 
rent cession. 


■Wednesday,  December  15. 
Post  Office  Depa/r'tment. 
The  Senate  took  up  for  consideration  the 
following  resolution,  which  was  yesterday  sub- 
mitted by  Ml".  Clayton  : 

"  Resolved,  That  a  committee  be  appointed  to  ex- 
amine and  report  the  present  condition  of  the  Post 
Office  Department ;  in  what  manner  the  laws  regu- 
lating that  department  are  administered;  the  dis- 
tribution of  labor ;  the  number  of  clerks,  and  the 
duties  assigned  to  each ;  the  number  of  agents ; 
where  and  how  employed ;  the  compensation  of 
contractors ;  and,  generally,  the  entire  management 
of  the  department ;  and  whether  further,  and  i|fhat, 
legal  provisions  may  be  necessary  to  secure  the  prop- 
er administration  of  its  affairs." 


Monday,  December  20. 
Trial  of  Judge  PeeJc. 

The  Senate  resolved  itself  into  a  Court  of  Im- 
peachment, for  the  trial  of  Judge  Peck,  of  Mis- 
souri. 

The  House  of  Representatives,  preceded  by 
their  managers,  Mr.  Juchanan,  Mr.  McDtteeie, 
Judge  Spenoee,  Mr.  Stores,  and  Mr.  Wick- 
LiFFB,  came  into  the  Senate  chamber  in  a  body, 
and  having  taken  the  seats  prepared  for  them, 

Mr.  Buchanan  rose  and  said,  that  the  man- 
agers on  the  part  of  the  House  of  Representa- 
tives were  now  prepared  to  proceed  ia  this 
trial. 

Mr.  Meredith,  one  of  the  counsel  for  the 
respondent,  desired  that  the  witnesses  sum- 
moned in  his  behalf  might  be  called. 

The  Marshal  accordingly  called  over  their 
names.     Some  of  them  did  not  answer. 

Mr.  Meredith  observed,  that  three  of  the 
material  witnesses  for  the  respondent  were  not 
present.  "We  are,  said  he,  notwithstanding,, 
ready  to  go  to  trial. 

Mr.  MoDuEEiB  then  rose,  and  opened  the 
case  for  the  prosecution  in  substance  as  follows : 

Mr.  MoD.  said,  that,  in  opening  this  case,  he 
should  endeavor  to  reduce  to  the  narrowest 
limits  the  preliminary  view,  which  he  proposed 
to  take  of  the  principles  upon  which  he  should 
invoke  the  judgment  of  this  honorable  court  on 
the  charge  set  forth  in  the  article  of  impeach- 
ment against  the  respondent  now  upon  his  trial. 
It  was  unnecessary  for  him  to  attract  the  special 
attention  of  the  court,  by  any  exposition  of  the 
importance  of  the  case.  Every  member  of  this 
honorable  court  must  be  aware  of  its  great  im- 
portance to  the  respondent  himself,  and  to  the 
country  at  large.  He  asked  that  patient  atten- 
tion, in  the  consideration  of  the  case,  which 
was  indispensable  to  a  correct  decision  upon  it. 
He  then  proceeded  to  lay  down  the  principles 
of  the  constitution  and  law  upon  the  subject  of 
contempts,  and  contended  that  Judge  Peck  had 
violated  them,  and  had,  in  the  summary  punish- 
ment which  he  had  inflicted  upon  Mr.  Lawless, 
been  guilty  of  an  illegal  and  tyrannical  usurpa- 
tion of  power.    Whatever  view  the  court  might 


DEBATES  OF  CONGKESS. 


125 


Decembek,  1830.]' 


Trial  of  Judge  Peek. 


[Senate. 


take  of  the  powers  of  the  Judge,  he  maintained 
that  no  contempt  had  been  committed.  The 
common  law  of  England  was  utterly  unknown 
to  the  judicial  tribunals  of  the  United  States. 
ITpon  what  principle,  he  demanded,  could  it  be 
contended  that  the  English  common  law,  as 
such,  had  any  force  in  this  country  ?  "Were  it 
not  that  it  had  been  partly  adopted  in  some  of 
the  States  by  legislative  enactments;  had  we 
not  been  educated  in  its  principles;  would  i# 
occur  to  any  human  being  in  this  country  that 
it  had  any  existence  here?  It  was  utterly 
absurd  to  say  that  the  common  law  was  in  force 
in  the  courts  of  the  United  States.  He  granted 
that,  as  respected  many  of  our  laws  and  acts  of 
Congress,  especially  those  which  provided  for 
the  organization  of  our  courts,  they  were  ex- 
pounded according  to  the  principles  and  rules 
of  the  common  law.  Where  our  courts  were 
called  upon  to  decide  cases,  they  must  have 
rules  of  proceeding  and  action,  and  he  agreed 
that  for  these  they  had  wisely  and  properly  re- 
sorted to  the  common  law.  These  were  wise 
rules  of  action  for  oases  within  the  express  ju- 
risdiction of  the  courts.  But,  with  regard  to 
crimes  and  punishments,  the  principles  of  the 
common  law  had  no  force  in  our  tribunals.  He 
was  aware  it  might  be  said,  that  it  was  neces 
sary  for  the  courts  to  adopt  some  principle 
which  would  authorize  them  to  maintain  their 
jurisdiction  by  punishing  for  contempts  com- 
mitted within  and  against  it.  But  the  power 
of  punishing  for  contempt  was  a  high  criminal 
power ;  and,  although  it  had  been  exercised  by 
courts*  of  chancery  as  well  as  law,  it  was,  of  all 
others,  the  most  dangerous  that  could  be  en- 
forced. He  maintained  that  the  power  could 
not  legally  or  constitutionally  be  exercised  so 
as  to  disfranchise  a  citizen,  or  to  deprive  him  of 
his  liberty  and  the  means  of  his  existence.  The 
correct  principle,  then,  was  this :  the  courts  of 
the  United  States  had  no  power  to  punish  for 
contempt,  further  than  their  own  self-preserva- 
tion required.  It  was  necessary  that  they 
should  possess  the  power  to  protect  themselves 
in  the  administration  of  justice ;  to  prevent  and 
punish  direct  outrages  upon  the  court ;  to  pre- 
vent the  judge  from  being  driven  from  the 
bench,  the  jury  from  being  assaulted,  and  the 
regular  and  fair  administration  of  justice  from 
being  impeded.  This  power  the  court  possess- 
ed independently  of  the  laws  of  the  United 
States,  or  the  common  law.  The  right  to  pun- 
ish in  such  cases,  was  inherent.  But  how  far 
did  it  extend  ?  Wh'at  principle  of  necessity,  the 
tyrant's  plea,  would  justify  the  exercise  of  this 
power  ?  for  nothing  but  necessity  could  justify 
it.  It  could  be  enforced  only  so  far  as  to  pro- 
tect the  courts  in  the  administration  of  justice ; 
to  prevent  any  obstruction  in  their  proceedings. 
It  must  be  a  flagrant  outrage  in  the  face  of  the 
court  to  justify  a  summary  punishment  for  oon- 
teinpt.  If,  in  such  cases,  our  courts  had  not 
the  power  to  protect  themselves  in  the  dis- 
charge of  their  high  functions,  it  would  be  in 
vain  for  them  to  attempt  to  administer  justice. 


Certain  powers,  however,  had  been  impercepti- 
bly introduced  here  from  the  common  law  courts 
of  England ;  our  judges  and  lawyers  had  been 
thus  imbued  with  certain  principles,  which 
were  utterly  incompatible  with  liberty.  "What 
was  the  case  of  the  respondent?  He  was  not 
in  court ;  he  was  not  in  the  actual  administra- 
tion of  justice,  when  the  publication  of  Mr. 
Lawless  was  made.  He  claimed  the  power  of 
protecting  his  sacred  person,  like  the  King 
of  England,  from  all  scrutiny !  The  judgment 
of  the  court  had  been  rendered  six  months  be- 
fore the  publication.  The  decree  had  been  en- 
tered. There  was  an  end  to  the  judicial  func- 
tions of  the  Judge  as  to  that  case.  But  some 
four  or  five  months  after  judgment  rendered, 
Judge  Peck,  from  some  motive,  no  doubt  having 
reference  to  the  public  interest,  thought  proper 
to  come  out  and  publish  an  extra-judicial  opinion 
in  the  newspapers:  a  labored  argument,  pre- 
pared after  his  judicial  functions  had  ceased,  to 
make  such  an  impression  upon  the  land  claim- 
ants in  Missouri  as  should  correspond  with  his 
own.  And  it  was  this  extra-judicial  opinion 
which  he  sought  to  protect  from  aU  scrutiny, 
by  the  principles  of  the  common  law;  upon  the 
principle  that  the  king  could  do  no  wrong,  and 
that  the  judge  was,  as  the  representative  of  the 
king,  administering  his  justice,  equally  exempt 
from  responsibility. 

Was  there  any  thing  in  this  case  to  justify 
the  exercise  of  such  an  extraordinary  power,  as 
that  assumed  by  the  Judge,  to  commit  and  sus- 
pend Mr.  Lawless?  Was  justice  likely  to  be 
impeded,  because,  by  an  extra-judicial  act  of 
the  Judge  himself,  his  opinion  was  subjected  to 
public  discussion  ?  Suppose  the  article  written 
by  Mr.  Lawless  to  have  been,  what  it  was  not, 
an  atrocious  libel,  founded  in  falsehood,  an  in- 
famous and  defamatory  libel,  where  was  the  - 
evil?  What  injury  could  it  have  done  to  the 
administration  of  justice?  Was  it  a  case  of 
emergency  ?  No,  sir.  It  would  have  been  an 
ordinary  case  of  libel,  which  could  just  as  well 
have  been  punished,  through  the  ordinai-y 
channel  of  trial  by  jury,  in  two  years,  as  any 
other  libel.  Admit  the  impunity  of  Judge 
Peck  from  scrutiny ;  suppose  him  to  have  been 
administering  the  king's  justice,  and  to  have 
been  protected  from  all  animadversion ;  where 
then  was  the  necessity  for  inflicting  punishment 
by  a  mode  of  trial  which  excluded  all  investi- 
gation; without  any  trial  in  fact;  without  inves- 
tigation ;  without  the  interposition  of  a  jury  ? 
Would  any  man  of  sense  contend,  on  these 
principles,  that  the  judges  of  the  United  States 
had  any  power,  any  right  to  punish  any  libel, 
however  flagitious,  on  any  act  of  the  court, 
after  it  had  been  done  as  a  contempt  ?  Had  the 
people  no  right  to  discuss  the  principles  of  the 
judges  of  the  Supreme  Court  of  the  United 
States  ?  Had  a  South  Carolina  editor,  for  ex- 
ample, no  right  to  examine  the  opinion  of  that 
court  in  the  case  of  Cohen,  and  to  produce  it 
as  evidence  that  the  judges  were  the  ministers 
of  despotism  ?    He  demanded  of  this  honorable 
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court,  whether  there  was  any  unmeasured  lan- 
guage of  reprohation,  in  which  a  citizen  might 
not  indulge  towards  a  court  for  pronouncing 
an  opinion,  and  proclaiming  principles  danger- 
ous to  liberty,  and  to  the  free  institutions  of  his 
country  ?  Would  the  Supreme  Court  send  the 
Marshal  to  South  Carolina  or  Louisiana  to  bring 
such  an  editor  before  them  for  contempt,  and 
to  punish  him  by  the  summary  process  of  at- 
tachment? From  his  knowledge  of  that  court, 
and  of  the  Chief  Justice,  he  had  no  hesitation 
in  saying  that  they  would  unanimously,  and 
with  one  accord,  decide  that  they  were  a  court 
of  limited  powers;  that  they  did  not  possess 
any  authority  on  the  subject  of  contempts,  ex- 
cept the  inherent  power  to  protect  themselves 
in  the  administration  of  justice,  and  to  prevent 
its  obstruction.  To  support  his  argument,  Mr. 
MoD.  adverted  to  the  sedition  law,  not  for  the 
purpose  of  exciting  any  prejudice,  or  reviving 
any  party  feeling,  in  this  honorable  court,  but 
as  fojnishing  some  analogy  for  the  illustration 
of  the  present  case.  That  law  was  thoroughly 
understood  by  every  public  man  in  the  country. 
It  was  settled  in  the  public  mind  to  be  an  usm-p- 
ation.  Every  man  of  understanding  consider- 
ed it  to  have  been  unconstitutional.  And  yet 
it  was  a  mitigation  of  the  common  law  of  Eng- 
land. It  exploded  the  monstrous  heresy,  that 
the  greater  the  truth  the  greater  would  be  the 
libel.  But  it  was  deemed  unconstitutional. 
Congress  were  condemned  not  for  having  pass- 
ed an  act  which  mitigated  the  principles  of  the 
common  law  of  England,  but  because  they  had 
no  authority  to  pass  any  law  restricting  the 
liberty  of  speech  or  of  the  press ;  because  they 
had  conferred  on  the  federal  courts  a  power  to 
puiiish  for  contempt  any  man  who  might  utter 
or  publish  what  they  might  deem  a  libel.  "Was 
not  this  a  grievance?  The  law  had  been  re- 
pealed :  it  had  become  universally  odious.  And 
now,  the  President,  the  Senate,  and  the  House 
of  Eepresentatives,  together,  did  not  possess 
the  power  which  Judge  Peck,  representing  the 
King  of  England,  and  administering  his  justice, 
claimed,  of  punishing  a  citizen  for  contempt,  in 
daring  to  question  the  infallibility  of  his  opinion. 
Whence  did  he  derive  a  power  which  did  not  be- 
long to  the  united  functionaries  of  this  Govern- 
ment? Under  the  sedition  law,  the  citizen  ac- 
cused of  a  libel  was  entitled  to  a  trial  by  jury, 
and  to  give  the  truth  in  evidence. 

By  its  repeal,  the  people  of  the  United  States 
had  decided  that  the  President,  Senate,  and 
House  of  Eepresentatives  could  not  subject  a 
citizen  even  to  trial  by  a  jury  for  the  most 
defamatory  libel.  But  here,  in  this  case,  the 
Judge  undertakes,  not  by  the  interposition  of 
a  jury,  but  of  his  own  wUl,  to  punish  for  con- 
tempt imagined  by  himself,  which  nobody  else 
would  have  noticed  or  viewed  as  a  contempt. 
Without  law,  this  honorable  judge  claimed  a 
power  to  punish,  much  greater  than  that  which 
was  possessed  by  every  other  branch  of  the 
Government  united.  He  claimed  a  power  to 
make  the  law,  and  punish  under  it,  at  the  same 


moment.  This  was  the  most  infamous  and  ty- 
rannical of  the  whole  tissue  of  usurpations.  We 
had  analogies  in  the  acts  of  Congress  bearing 
on  this  case.  By  the  judicial  act  of  1789,  the 
federal  courts  have  the  power  to  punish  for 
contempts  committed  during  the  progress  of  a 
trial  of  any  cause  depending  in  court.  In  car- 
rying this  law  into  effect,  they  might  pumsh 
any  act  tending  to  impede  the  course  of  justice, 
any  insult  to  the  court  or  jury,  any  contempt 
perpetrated  in  the  face  of  the  court,  by  fine  and 
imprisonment.  The  express  grant  of  one  pow- 
er was  the  negation  of  anotiier.  The  power 
conferred  by  this  act  raised  a  presumption  that 
Congress  had  not  intended  to  go  furtiier ;  that  , 
the  federal  courts  possessed  no  other  or  greater 
authority  in  relation  to  contempts.  He  humbly 
conceived  that  the  kind  of  punishment  indicated 
by  that  act,  was  that  by  fine  and  imprisonment 
alone.  If  it  were,  it  would  be  most  extraordi- 
nary that  the  courts  should  claim  the  power  to 
punish  ID  any  other  way  than  by  fine  and  im- 
prisonment. Unquestionably,  they  did  not  pos- 
sess any  such  authority.  What  argument,  then, 
could  justify  the  respondent  ?  Although  Con- 
gress had  authorized  only  fine  and  imprison- 
ment for  the  higher  grades  of  contempt,  the 
respondent  claimed  the  power  to  inflict  a  greater., 
punishment  for  the  mUder  grades.  In  any,; 
view,  whether  we  regarded  the  common  law,  the 
laws  or  usages  of  our  own  country,  or  of  Eng-  i 
land,  or  the  principles  of  the  constitution,  our 
courts  and  judges  could  not  inflict  a  greater 
punishment  for  contempt  than  fine  and  imprison- 
ment :  they  could  not  inflict  disfranchiseinent ; 
they  could  not  deprive  a  man  of  his  occupation, 
his  inheritance,  or  the  means  of  subsisting  his 
family.  Such  a  power  was  never  claimed  be- 
fore by  any  tribunal  in  the  civilized  world. 

It  must  be  apparent,  by  this  time,  that  the 
district  court  of  Missouri  had  no  power  to  pun- 
ish a  citizen  of  the  United  States  for  contempt,  ,' 
further  than  to  protect  the  court  in  the  actual 
administration  of  justice.  Even  the  principles 
of  the  common  law  conferred  no  semblance  of 
authority  to  punish  a  contempt  against,  the 
majesty  of  a  court.  What  was  the  principle  as- 
sumed in  regard  to  contempts  by  the  courts  of 
England  ?  In  the  case  of  the  King  versus  Al- 
mon,  which  was  no  case  at  all,  a  mere  extra- 
judicial opinion  of  Chief  Justice  Wihnot,  found 
among  his  papers  after  his  death,  all  the  princi- 
ples laid  down  in  it  were  the  principles  of  unr 
mitigated  judicial  despotism.  This  ingenious 
and  artful  tissue  assumed,  that  the  judges  of 
England  deriving  their  authority  from  the  King 
of  England,  and  administering  the  King's  jus- 
tice, were  an  emanation  of  his  power,  and  that 
the  same  principle  which  protected  the  charac- 
ter and  person  of  the  King,  as  sacred,  protected , 
those  of  his  judges  in  like  manner.  This  opin- 
ion was  going  the  whole.  The  judges,  sitting 
in  the  seat  of  the  King,  could  not  be  called  to 
account  for  denying  the  writ  of  habeas  corpus, 
or  refusing  to  grant  it,  without  making  the 
King  violate  his  coronation  oath !    This  miser- 
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able  tissue  of  sophistry  and  falsehood  was  used 
to  justify  the  punishment  of  a  fair  and  manly 
publication  on  the  law  of  habeas  corpus  as  a 
contempt!  God  forbid  that  any  man  in  this 
country  should  say  that  the  opinions  of  judges 
were  not  a  fair  subject  of  animadversion,  or 
that  the  proceedings  of  this  honorable  body 
were  not  also  open  for  discussion.  No  man, 
according  to  this  doctrine,  had  a  right  to  pub- 
lish any  thing,  true  or  false,  concerning  any 
public  functionary,  disparaging  him,  his  charac- 
ter, or  opinions.  This  principle  of  the  English 
courts,  a  district  judge  of  the  United  States  has 
had  the  boldness  to  advance  to  justify  his  judi- 
cial tyranny.  Oould  this  be  law  ?  Any  pub- 
lication against  a  private  citizen  was  prima 
facie  a  libel :  it  was  the  private  individual  that 
ought  to  be  protected  from  calumny.  The  same 
immunity  did  not  belong  to  the  public  func- 
tionary. What  might  properly  be  punished 
for  being  said  against  a  private  citizen,  it  would 
be  justifiable  to  say  agaiust  a  public  functionary. 
There  was  hardly  any  thing,  true  or  false,  that 
ought  not,  with  impunity,  to  be  allowed  to  be 
published  against  a  public  man,  rather  than  run 
the  hazard  of  restricting  the  liberty  of  discus- 
sion. By  the  irreversible  decision  of  the  peo- 
ple of  the  United  States  upon  the  sedition  law, 
it  had  been  decided  that  you  cannot  punish  any 
thing  said  against  a  public  officer.  A  decision 
so  unanimous  as  that  was  did  not  exist  on  rec- 
ord. He  would  now  barely  call  the  attention  of 
this  honorable  court  to  one  or  two  British  au- 
thorities to  satisfy  them  that  Judge  Peck  had 
been  guilty  of  a  high  misdemeanor,  even  if  we 
admitted  the  force  of  the  common  law  in  thi* 
country.  Some  of  the  elementary  English  au- 
thors carried  the  doctine  of  contempt  further 
than  others. 

Blackstone,  in  whose  work,  unfortunately  for 
many  of  us,  we  were  educated  as  a  text  book, 
supported  the  authority  of  the  King  on  all  oc- 
casions, and  spoke  of  the  right  of  the  court  to 
punish  for  consequential  contempts.  But  even 
he  did  not  push  the  doctrine  as  far  as  this  ty- 
rannical Judge  had  done.  Hawkins  broadly 
laid  down  the  principle,  that  any  words,  how- 
ever true  or  false,  which  might  be  uttered,  re- 
proachful of  the  judge,  were  immediately  fina- 
ble by  the  court ;  but  that  the  better  opinion 
was,  that  a  man  could  not  be  punished  for 
words  said  against  a  judge  not  in  the  actual  ex- 
ecution of  his  official  duties.  If  a  man  said 
that  a  judge  was  a  numskull,  and  deserved  to 
be  hanged  for  giving  such  an  opinion,  here  was 
contemptuous  as  weU  as  reproachful  language ; 
but  the  man  could  not  be  punished  for  it.  This 
had  been  laid  down  by  a  writer  who  pushed 
the  King's  prerogative  to  its  utmost  limits. 
Such  a  man  might  say  to  a  judge  out  of  court, 
"your  opinion  is  a  fair  subject  of  investigation: 
I  have  a  right  to  pronounce  you  a  fool  or  a 
scoundrel."  This  language  would  not  be  a 
proper  subject  of  indictment.  He  would  not 
pretend  to  compare  language  so  contemptuous 
and  disrespectful  as  this  to  the  publication,  by 


Mr.  Lawless,  of  "A  Citizen,"  for  which  his 
majesty.  Judge  Peck,  had  imprisoned,  suspend- 
ed, and  disfranchised  the  author.  His  was  a 
respectful  and  harmless  publication.  He  would 
produce  another  English  elementary  writer. 
According  to  Holt,  it  is  held  in  England  that 
a  judicial  opinion  is  a  fair  subject  of  discussion, 
provided  no  bad  or  corrupt  motive  be  ascribed 
to  the  judge.  Although  he  would  not  admit 
that  it  was  punishable  to  say  to  a  tyrannical 
judge,  ''you  are  a  judicial  tyrant,"  yet,  even 
according  to  the  English  law,  as  expounded  by 
the  writers  to  whom  he  had  referred.  Judge 
Peck  had  no  right  to  punish  Mr.  Lawless,  who 
had  ascribed  no  wrong  or  corrupt  motive  to  his 
opinion  in  the  case  of  Soulard.  The  power  ex- 
ercised by  that  Judge  was  the  most  arbitrary 
and  dangerous  ever  exercised  by  any  court  or 
judge  in  this  country.  It  was  a  pregnant  proof 
of  the  danger  of  such  an  exercise  of  judicial 
power,  to  say,  as  he  would  declare,  that  the 
power  to  punish  for  contempt,  even  in  cases  of 
necessity,  was  a  dangerous  power,  a  despotic 
power,  an  anomaly,  utterly  incompatible  with 
liberty,  the  essence  of  tyranny  and  despotism. 
It  was  the  very  illustration  of  tyranny,  that  a 
judge  might  make  the  law,  fix  the  punishment, 
and  punish,  at  the  same  time.  Could  any  man 
doubt  that  Judge  Peck  had  assumed  the  right 
to  punish  a  contempt  against  his  sacred  person ; 
that  he  had  fixed  the  punishment,  and  enforced 
it  too ;  that  he  had  performed  the  functions  of 
legislator  and  judge  in  his  own  case  ?  Could 
any  man  doubt  that  this  Judge,  to  gratify  his  vin- 
dictive passions,  bad,  by  an  arbitrary  and  sum- 
mary process,  deprived  an  American  citizen  of 
his  rights,  subjected  him  to  an  ignominious  con- 
finement in  prison,  and  deprived  him  of  the 
means  of  supporting  his  family  ?  Was  not  such 
a  man  a  judicial  tyrant,  whose  crimes  called 
aloud  for  exemplary  punishment? 

Mr.  MoDuFFiE  then  proceeded  to  call  the  at- 
tention of  the  court  to  the  publication  of  "A 
Citizen,"  which  Judge  Peck  alleged  to  be  a 
libel,  punishable  as  a  contempt;  and  he  ana- 
lyzed it  paragraph  by  paragraph,  comparing  it 
as  he  went  along  with  the  opinion  of  the  Judge, 
on  which  it  was  a  commentary,  and  with  the 
answer  to  the  article  of  impeachment,  in  order 
to  show  that  it  was  not  even  a  misrepresenta- 
tion, much  less  a  disrespectful  contempt,  of  the 
opinion  of  Judge  Peck.  By  this  analytical  pro- 
cess also,  he  would  demonstrate  that  the  con- 
duct of  that  Judge  to  Mr.  Lawless  presented 
the  strongest  illustration  of  judicial  despotism 
that  had  ever  been  exercised,  from  the  first 
dawn  of  civil  liberty  to  the  present  day.  It 
must  have  required  all  the  disordered  imagina- 
tion and  furious  passion  of  this  Judge  to  distort 
into  a  contemptuous  libel  one  of  the  most  inno- 
cent publications  ever  issued  from  the  press. 
As  God  was  his  judge,  if  he  did  not  know  the 
respectable  counsel  of  the  respondent,  he  should 
say,  from  the  defence  of  the  Judge,  that  he 
must  have  been  deranged.  No  man  in  his 
senses  could  have  tortured  the  publication  of 
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Mr.  Lawless  as  he  had  done.    In  the  case  of 
Soulard's  heirs,  although  the  Judge  had  decided 
against  the  claimants,  he  said,  in  his  published 
opinion,  that  it  was  still  open  for  the  discussion 
of  counsel.    Mr.  Lawless,  therefore,  commenced 
his  publication,  with  an  unbecoming  humUity 
to  the  court,  such  as  no  citizen  ought  to  have 
manifested,  by  Saying  that  he  would  avail  him- 
self of  the  permission  granted  by  the  Judge,  to 
point  the  public  attention  to  some  of  the  prin- 
cipal errors  which  he  thought  he  had  discov- 
ered in  his  opinion.      This  very  apology  had 
been  seized  on  by  this  jealous  tyrant,  and  tor- 
tured into  an  insult  upon  the  court.    The  Judge 
alleged  that  he  had  not  said  the  case  was  open 
for  newspaper  discussion ;  nor  had  Mr.  Lawless 
said  so.    But  the  Judge  seemed  to  suppose  that 
Mr.  Lawless  had  discovered  a  secret ;  that  by 
the  publication  of  his  opinion,  Judge  Peck  had 
shown  so  little  sense  of  judicial  decency  and  de- 
corum as  to  invite  a  newspaper  discussion  of  a 
case  which  had  been  decided  in  his  court.    And 
this  was  the  insult  which  Mr.  Lawless  had  com- 
mitted !     This  was  the  congeries  of  ridiculous 
absurdities  uttered  by  the  Judge ;  this  was  the 
defence  which  he  had  dared  to  make  before  the 
highest  tribunal  in  the  United  States!     Such 
an  idea  never  could  have  been  conceived  by 
any  man  of  understanding.     Humbly  as  the 
Judge  might  estimate  the  land  claimants  in 
Missouri,  no  one  of  them  would  have  been  so 
deficient  in  common  sense  as  to  have  put  the 
construction  which  he  had  put  on  the  apology 
of  Mr.  Lawless.     Mr.  McD.  then  consecutively 
and  critically  examined  every  specification  in 
the  publication  of  "A  Citizen,"  with  the  com- 
mentary of  the  Judge  upon  it ;  and,  in  relation 
to  the  first,  he  remarked,  among  other  things, 
that,  with  due  deference  to  Mr.  Lawless,  he 
thought  the  only  crime  he  had  committed  was 
a  violation  of  grammatical  accuracy;  a  blunder 
which,  he  believed,  was  common  to  the  Irish, 
and  Scotch  Irish ;  he  had  construed  a  want  of 
power  in  a  sub-delegate  of  Louisiana  to  grant 
land  for  services  rendered,  or  to  be  rendered, 
into  a  prohibition  from  making  such  grants. 
And  for  this  monstrous  and  flagitious  blunder 
in  the  King's  English,  committed  by  Mr.  Law- 
less in  the  presence  of  his  honor  Judge  Peck ; 
for  thus  wounding  the  vanity  of  the  Judge, 
clothed  in  a  little  brief  authority,  Mr.  Lawless 
was  charged  with  the  suggestion  of  a  falsehood, 
and  sent  to  prison  for  a  contempt !    In  the  pro- 
gress of  his  analysis,  Mr.  MoD.  endeavored  to 
demonstrate,  that  many  of  the  intei-pretations 
put  by  Judge  Peck  upon  the  publication  of  Mr. 
Lawless  could  have  been  conceived  only  by  the 
very  spirit  of  judicial  caviOii^ ;  by  none  but  a 
tyrant  in  the  meiidian  of  his  tyranny;   by 
nothing  but  the  very  genius  of  despotism  in 
its  maddest  freaks.    He  pronounced  Judge  Peck 
himself  to  be  the  most  accomplished  libeller 
that  had  ever  appeared  in  a  court  of  justice, 
and  declared  that  his  whole  commentary  upon 
the  publication  of  "A  Citizen,"  was  a  tissue  of 
libels  olfensive  to  decency.      The  charge  of 


falsehood,  absurdity,  libel,  ran  through  it ;  it 
was  the  phantom  which  haunted  his  imagina- 
tion when  he  sent  this  man  to  prison.  .  Frail 
would  be  the  tenure  by  which  the  people  would 
hold  their  liberties,  if  an  American  citizen  could 
be  punished  by  a  judge  for  the  coinage  of  his 
own  brain ;  if,  frantic  with  rage,  by  a  species 
of  school-boy  cavilling,  he  might  perpetrate 
this  indignity  upon  an  American  citizen  I 

Mr.  Lawless  had  a  full  knowledge  of  the  facts 
and  the  laws  in  relation  to  land  claims  in  Mis- 
souri at  the  time  of  writing  and  publishing  the 
article  for  which  he  was  punished.  He  had 
approached  much  nearer  to  grammatical  and 
substantial  accuracy  than  had  been  supposed 
by  Mr.  MoD.  yesterday.  He  had  correctly,  rep- 
resented the  opinions  of  Judge  Peck.  The 
Judge  had,  nevertheless,  deolai-ed  in  his  answer, 
in  relation  to  almost  every  specification  in  the 
publication  of  Mr.  Lawless,  that  it  was  untnie. 
Were  Mr.  Lawless  the  Judge,  Judge  Peck  him- 
self would  be  liable  to  be  attached  and  punished 
for  contempt ;  but  God  forbid,  that  Mr.  Law- 
less should,  in  that  event,  have  the  power  to 
decide  upon  his  own  case.  That  gentleman 
had,  in  his  publication,  imputed  to  the  Judge 
the  doctrine  that  the  regulations  of  the  Governor 
General  of  Louisiana  had  the  effect  of  annulling 
the  grants  of  lands  for  services.  It  was  forta- 
nate  for  Mr.  Lawless  that  this  case  had  occurred 
in  1826,  before  the  great  national  question  of 
nullification  had  been  raised :  if  it  had  not,  Mr. 
Lawless  might  have  been  attached  and  punish- 
ed for  charging  Judge  Peck  with  nullifying  the 
regulations  of  the  Governor  General.  The 
■anity  of  the  Judge  had  been  cut,  by  giving  his 
opinions  without  his  remarks.  Mr.  Lawless 
had  given  the  substance,  stripped  of  the  feath- 
ers. He  had  dared,  with  sacrilegious  hands, 
to  tear  the  opinion  of  the  Judge  from  his  sacred 
context,  and  to  give  it  to  the  public  without 
his  arguments ;  and  for  this  he  was  to  be  sent 
to  jail,  disfranchised,  and  deprived  of  his  rights. 
Having  completed  his  analysis  of  the  publi- 
cation of  Mr.  Lawless,  of  which  no  sufficient 
idea  can  be  formed  from  this  imperfect  report, 
Mr.  MoD.  appeaJed  to  the  candor  of  the  honor- 
able court,  to  say  whether  that  publication  con- 
tained a  solitary  word  or  syllable  disrespectful 
or  contemptuous  to  the  court  or  the  Judge.  It 
would  be  difficult  for  them  to  lay  their  finger  upon 
any  political  or  other  publication  so  perfeotiy 
respectful  as  that  was.  Was  there  in  it  a  word 
of  censure  or  q^  reproach  ?  It  was  the  practice 
in  South  Carolina  for  every  lawyer  to  make  his 
own  statement  of  any  exceptions  which  he  may 
take  to  an  opinion  of  the  judges  in  the  courts 
below,  and  to  lay  it,  before  the  same  judges, 
who  constituted  the  Court  of  Appeals  in  that 
State.  There  was  not  one  case  in  one  hundred 
of  that  description  in  which  the  lawyers  were 
as  correct  in  giving  the  opinion  of  the  judges 
as  Mr.  Lawless  had  been  in  representing  Sie 
opinion  of  Judge  Peck.  They  were  not  expect- 
ed to  give  the  dress  and  the  feathers  of  the 
judge.    They  were  expected  to  give  the  opinion 
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as  they  understood  it.  Mr.  McD.  said  he  had 
never  made  a  statement  in  a  bill  of  exceptions 
as  correctly  as  that  which  had  been  made  by 
Mr.  Lawless,  in  his  publication  of  the  opinion 
of  Judge  Peck.  Differing,  as  he  did,  from  the 
Judge,  it  was  natural  that  he  should  put  a  dif- 
ferent construction  upon  his  opinions ;  but  for 
this  no  lawyer  in  that  State  had  ever  been  sent 
to  jail.  Every  man,  whether  in  our  courts  or 
in  the  gladiatorial  halls  of  legislation,  was  liable 
to  have  his  argument  misunderstood  and  mis- 
represented :  but  he  did  not  wince  at  this,  or 
rise  up  on  every  occasion,  and  say,  I  did  not 
inake  that  remark  or  that  argument.  Was 
every  man  to  be  punished  for  misconceiving  an 
argument  or  an  opinion  ? 

The  Secretary  having,  at  the  request  of  Mr. . 
MoD.,  read  to  the  court  the  publication  of  Mr. 
Lawless,  that  honorable  manager  appealed,  with 
perfect  confidence,  to  the  court,  to  say  whether 
a  more  harmless  or  respectful  publication  could 
have  been  made ;  whether  a  man,  who  could 
regard  that  publication  as  a  contempt,  and  pun- 
ish it  by  sending  its  author  to  jail,  and  depriv- 
ing him  of  his  right  to  foUow  his  professional 
occupation,  and  of  the  means  of  subsisting  his 
family,  was  not  a  judicial  tyrant,  calling  for 
exemplary  punishment  at  the  hands  of  this  au- 
gust tribunal?  According  to  the  principles 
which  he  had  cited  from  the  English  books, 
any  subject  of  England  might  publish  a  com- 
iaentary  or  an  opinion  of  a  judge,  if  he  did 
not  ascribe  corrupt  motives  to  it.  It  was  pub- 
lic property,  and  liable  to  animadversion,  pro- 
vided that  the  fair  limits  of  criticism  were  not 
transcended.  This  was  the  English  law.  The 
Constitution  of  the  United  States  was  more 
free,  and  allowed  a  greater  latitude.  What 
was  the  criticism  of  Mr.  Lawless  ?  Was  it  upon 
the  opinion  of  the  court  ?  No,  sir ;  that  judg- 
ment had  been  pronounced  six  months  before. 
The  decree  had  been  entered.  Mr.  Lawless  had 
not  taken  exception  to  it  after  the  case  had 
been  taken  out  of  that  court.  The  criticism 
was  upon  the  long  argument  of  Judge  Peck, 
published  in  a  newspaper,  after  the  judgment 
had  been  rendered.  The  case  was  pending  be- 
fore the  Supreme  Court  of  the  United  States ; 
and  Judge  Peck  might  have  been  attac|ied  for 
a  contempt  of  that  court,  in  publishing  his  ar- 
gument in  the  newspapers,  upon  much  better 
grounds  than  those  upon  which  he  attached 
and  punished  Mr.  Lawless.  The  opinion  of 
Judge  Peck  as  published,  had  not  been  deliv- 
ered in  term  time ;  it  was  published  in  vaca- 
tion. Mr.  Lawless  had  just  as  much  right  to 
criticize  it  as  the  Judge  had  to  publish  it ;  and 
it  was  entitled  to  no  more  respect  than  if  it 
had  been  delivered  on  the  hustings.  We  had 
heard  much  about  judicial  decency  and  de- 
corum. Judge  Peck  had  misconceived  both  by 
going  into  the  newspapers ;  and  his  published 
opinion  was  not  entitled  to  the  decent  and  re- 
spectful notice  which  it  had  received  from  Mr. 
Lawless.  Any  citizen  possessed  a  full,  free, 
and  clear  right  to  investigate  that  opinion.  He 
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considered  the  Judge  to  have  been  extremely 
censurable,  in  publishing  his  opinion  while 
the  case  was  pending  before  the  Supreme  Court 
of  the  United  States.  Whatever  might  be  the 
character  of  the  contempt  imputed  to  Mr.  Law- 
less, whatever  might  be  thought  of  it,  the  Judge 
had  transcended  the  limits  of  all  authority  in 
inflicting  upon  him  the  particular  punishment 
which  he  had  visited  upon  him  for  the  offence. 
Fine  and  imprisonment  were  the  only  punish- 
ment of  a  citizen  authorized  by  the  law  of  Eng- 
land or  of  the  United  States  in  cases  of  contempt. 
Certainly,  Congress  had  never  delegated  any 
power  to  inflict  a  greater  punishment  for  the 
highest  grades  of  contempt.  Any  oflacer  of  a 
court,  any  attorney  practising  in  a  court,  for 
malversation,  fraud,  peculation,  unfair  dealing 
with  his  clients,  for  any  base  or  disgraceful  act, 
where  convicted  of  fraud  or  perjury,  might  be 
stricken  from  the  roUs  of  the  court,  as  unworthy 
of  confidence.  Eof  these  causes,  in  England  and, 
the  United  States,  the  courts  had  assumed  the 
power  of  striking  from  their  lists  of  practising 
attorneys.  But  Judge  Peck  had  not  pretended 
that  Mr.  Lawless  had  been  guilty  of  any  of  these. 
Did  not  this  honorable  court  perceive  that  there 
was  no  relation  between  the  offence  and  the 
punishment  of  that  gentleman  ?  Because  Judge 
Peck's  dignity  had  been  offended,  because  he 
chose  to  think  the  publication  of  Mr.  Lawless 
calculated  to  bring  ridicule  and  contempt  upon 
his  court,  had  he  a  right  to  strike  him  from  the 
list  of  attorneys  practising  in  his  court,  and  to 
deprive  him  and  his  family  of  the  means  of 
subsistence?  Mr.  Lawless  was  a  lawyer,  a 
public  man,  in  relation  to  the  pecuniary  interest 
of  hundreds  and  thousands  of  the  citizens  of 
Missouri ;  they  had  a  right  to  his  professional 
services,  and  this  tyrannical  Judge  had  said  that 
he  would  deprive  him  of  his  and  their  rights. 
He  had  exercised  a  tremendous  power,  not  caU-r 
ed  for  by  any  public  consideration,  nor  justified 
by  any  law,  but  originating  in  the  malevolent 
passions  of  the  petty  judge  by  whom  the  sen- 
tence had  been  pronounced.  Having  presented 
to  the  court  the  facts  and  the  grounds  upon 
which  the  managers,  on  the  part  of  the  House 
of  Kepresentatives,  prayed  its  judgment  in  this 
case,  Mr.  MoD.  would  offer  a  few  general  re- 
marks on  the  danger,  the  real,  great,  and  alarm- 
ing danger  of  the  precedent  which  would  be 
established  by  this  honorable  court  if  Judge 
Peck  should  be  suffered  to  go  unpunished,  for 
this  high  misdemeanor. 

He  had  violated  the  liberty  of  the  press- in 
the  most  dangerous;  form.  He  had  violated  tlie 
right  of  trial  by  jjiry  by  drawing  to  himself  the 
power  to  try  and  punish  in  a  summary  manner 
an  offence  which,,  if  it  were  one,  was  a  proper 
subject  of  ordinary  indictment  and  trial.  And 
he  had  defended  his  tyrannical  conduct  by  the 
allegation,  that  the  clmrge  of  violating  the  lib- 
erty of  the  press  was  the  stale  declamation  by 
which  demagogues,  slanderers,  and  libellers, 
attempted  to  justify  themselves,  and  to  bring 
the  Government  into  contempt.     .He  trusted 
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that  liberty,  the  liberty  of  the  press,  was  not 
thus  to  be  laughed  and  sneered  out  of  the  cap- 
ital of  the  United  States  by  a  petty  provincial 
judge.  When  a  European  monarch  had  been 
hurled  from  his  throne  for  daring  to  violate  the 
liberty  of  the  press,  were  we  to  be  told  that 
the  liberty  of  the  press  was  only  the  theme  of 
demagogues?  Tyrants,  alone,  would  so  desig- 
nate it.  It  had  been  justly  said,  that  the  liber- 
ties of  mankind  could  not  survive  the  destruc- 
tion of  the  liberty  of  the  press.  Even  Hume, 
the  English  historian,  the  apologist  of  tyrants, 
had  declared,  that  no  people  having  the  liberty 
of  the  press  could  be  enslaved.  He  had  said, 
that  the  only  diflference  in  Government,  be- 
tween his  time  and  the  reign  of  Elizabeth,  was, 
that,  when  he  wrote,  England  enjoyed  the  lib- 
erty of  the  press;  that,  with  this  privilege, 
Turkey  herself  would  be  comparatively  free. 
And  yet  we  are  told  by  this  Judge,  that  this 
was  the  theme  of  demagogues.  He  called  upon 
this  honorable  court  to  look  at  the  danger  of 
the  precipice  on  which  they  stood,  if  they  set 
the  precedent  of  acquitting  this  Judge.  Sup- 
pose he  should  be  condemned  by  this  tribunal ; 
suppose  he  should  go  back, to  Missouri,  and 
proclaim  that  he  had  been  made  the  victim  of 
party  feeling,  as  he  had  said  in  defence  before 
the  other  House,  where  he  had  grossly  reflected 
upon  that  House ;  suppose,  that  when  he  ar- 
rived in  Missouri,  he  should  make  the  welkin 
ring  with  his  charges  against  this  court ;  would 
they,  after  the  sedition  law  had  been  driven 
from  the  statute  book,  make  themselves  the 
legislators,  imd  judges,  and  executioners,  of  the 
law,  by  punishing  Judge  Peck  for  his  calumnies 
against  them'?  "Would  any  man  think  of  send- 
ing for  him  to  answer  for  the  free  investigation 
which  he  might  think  proper  to  indulge  in? 
Would  this  honorable  court  act  upon  the  prin- 
ciple which  they  would  consecrate  by  the  ac- 
quittal of  Judge  Peck  ?  And  yet  such  would 
be  the  tendency  of  his  acquittal.  Every  editor 
in  the  United  States  was  liable  to  be  immured 
within  the  walls  of  a  prison,  upon  the  princi- 
ples asserted  by  Judge  Peck,  unless  this  honor- 
able court  would  say  that  it  would  be  extremely 
dangerous  for  the  President,  Senate,  and  House 
of  Bepresentatives,  to  punish  editors  for  the 
daily  calumnies  published  upon  them,  as  Judge 
Peck  had  punished  Mr.  Lawless.  Should  the 
Senate  of  Eome  not  punish  a  libel,  and  yet  del- 
egate the  power  to  punish  to  its  provincial  pro- 
consuls ?  Should  it  be  said  that  a  pro-consul, 
reeking  with  the  blood  of  his  fellow-citiz«ns, 
may  exercise  a  power,  may  be  trusted  with  this 
power,  rather  than  the  Senate  of  Eome?  It 
was  said  that  the  King  of  England  could  do  no 
wrong,  and  that  the  judges,  deriving  their  au- 
thority from  him,  and  administering  his  justice, 
were  entitled  to  an  equal  protection.  Judge 
Peck  derived  his  power  from  the  President  and 
Senate.  You  may  slander  them  as  much  as 
you  choose ;  and  yet  you  may  not  slander  this 
pitiful  emanation  of  their  authority. 
Mr.  MoD.  contended  that,  if  any  public  func- 


tionary ought  to  be  held  responsible  to  the 
press,  which  was  the  organ,  the  only  true  or- 
gan, of  the  people,  it  was  the  judges,  who  alone 
held  their  offices  during  good  behavior.  If 
you  would  preserve  the  indejiendence  of  the 
judiciary,  make  them  do  their  duty,  and  punish 
them  for  transgressing  it.  In  this  age,  when 
tyrants  were  overwhelmed,  and  thrones  over- 
turned, for  violating  the  liberty  of  the  press, 
would  you  suffer  your  judges  to  trample  upon 
it  with  impunity?  He  had  always  been  in 
favor  of  the  independence  of  the  judiciary,  and 
against  the  rotatory  principle ;  but  if  the  doc- 
trine, that  the  judges  were  not  liable  to  the 
animadversion  of  the  public  press,  be  estab- 
lished, God  forbid  that  he  should  permit  the 
independence  of  the  judiciary  to  continue  for  a 
moment  longer  than  he  could  help.  A  judge 
was  as  impalpable  as  air,  if  you  could  not  reach 
him  through  the  public  press.  You  must  per- 
mit him  to  go  on  with  his  outrages,  without 
complaint,  until  you  could  bring  him  before 
this  august  tribunal.  You  might  bring  him  to 
account  here,  but  nowhere  else.  Had  we  come 
to  this,  that  we  may  not  call  a  judicial  tyrant  by 
his  right  name ;  that  we  may  not  call  him  to 
account  for  his  crimes  and  misdemeanors  ?  In 
the  worst  days  of  Paris  the  cry  of  tyranny  was 
allowed.  "  Down  with  the  tyrant "  was  echoed 
and  re-echoed  from  one  end  of  Paris  to  the 
other.  But  when  a  judge  committed  an  out- 
rage, we  may  not  characterize  it  in  th&  appro- 
priate language. 

It  was  in  vain  to  attempt  to  disguise  it.  Tf 
this  Judge  should  be  held  guiltless,  there  could 
be  no  judicial  outrage  which  would  not  be 
clearly  justified  by  the  precedent.  It  had  never 
occurred  to  a  majority,  in  the  most  inflammable 
times,  to  punish  so  harmless  an  article  as  that 
for  which  Mr.  Lawless  had  been  pimished.  The 
precedent  of  an  acquittal  in  this  case  would  jus- 
tify any  judge  in  laying  down  any  principle  to 
justify  such  an  outrage.  The  most  insidious 
encroachment  of  power  would  be  sanctioned 
by  precedents  of  this  kind.  It  was  no  extrav- 
agant supposition  to  imagine  that  this  Govern- 
ment might,  at  some  period  hereafter,  be  ad- 
ministered under  the  influence  of  party  pas- 
sions; that  a  party  might  get  into  power  by 
intrigue  and  management,  and  that  it  might 
occur  to  that  party,  consisting  of  a  minority,  to 
attempt  to  maintain  their  power  by  muzzling  or 
suppressiilg  the  freedom  of  the  press.  They 
might  not  pass  a  sedition  law,  but  they  might  • 
appoint  ten  thousand  district  and  territorial 
judges ;  they  might  send  justices  of  the  peace 
into  every  town  and  parish  in  the  Union ;  and 
each  of  these,  upon  the  doctrine  of  Judge  Peck, 
might  drag  an  editor  before  him,  punish  him 
for  contempt,  and  thus  destroy  the  liberty  of 
the  press.  It  was  impossible  to  tell  the  extent 
to  which  this  principle  might  be  carried  by 
party  judges,  in  party  times.  It  must  appear 
much  better,  in  the  view  of  every  statesman, 
to  suffer  the  most  unjust  libels  to  be  published 
in  the  newspapers,  and  to  let  their  poisoned 
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arrows  recoil  upon  themselves,  than  to  sup- 
press the  liberty  of  the  press.  But  what  was 
the  liberty  of  Mr.  Lawless,  according  to  the 
practical  doctrine  of  Judge  Peck  ?  It  was  the 
liberty  of  being  sent  to  prison,  incarcerated 
with  common  felons,  and  deprived  of  the  means 
of  his  subsistence,  for  respectfully  differing  in 
opinion  with  the  Judge. 

A  wise  man  of  antiquity,  upon  being  asked 
what  was  the  best  form  of  Government,  justi- 
fied the  character  which  he  had  received  by 
the  answer,  that  that  was  the  best  in  which  an 
injury  done  to  a  single  citizen  was  felt  as  an 
injury  done  to  the  whole  community.  There 
was  not  a  man  in  the  country  that  ought  not  to 
make  the  injury  done  to  Luke  E.  Lawless  his 
own.  "We  were  told  that  he  was  an  Irishman. 
fie  deserved  infinite  credit,  when  ordered  to 
prison,  for  the  moderation  which  he  exhibited, 
for  not  dragging  the  tyrant,  as  Virginius  had 
dragged  the  tyrant  Appius,  from  the  throne. 
As  God  was  his  judge,  he  believed,  that  if  the 
case  of  Mr.  Lawless  had  been  his ;  if  he  had 
been  ordered  to  prison,  and  his  family  deprived 
of  the  means  of  subsistence,  he  should  have 
dragged  him  from  his  seat  on  the  bench.  He 
had  his  whole  life  lived  in  abhprrence  of 
despotism,  in  every  shape,  whether  in  a  judge, 
or  an  overseer  of  slaves;  and  he . considered 
that  this  petty  Judge  had  been  guilty  of  tyran- 
nical conduct  which  would  have  disgraced  a 
slave-driver. 


Tuesday,  December  21. 
Trial  ofjvdge  Peck. 

The  Senate  again  resolved  itself  into  a  Court 
of  Impeachment. 

The  House  of  Representatives  came  into  the 
Senate  Chamber  and  took  their  seats. 

Mr.  MoDdtwe  resumed  the  floor,  and  con- 
cluded his  opening  speech,  commenced  yester- 
day, against  the  respondent.  [The  remarks 
made  on  both  days  are  embodied  above,  instead 
of  dividing  them,  as  delivered.] 

Mr.  Buchanan  then  offered  the  documentary 
evidence  in  behalf  of  the  prosecution. 

The  court  then  adjourned. 


"Wednesday,  December  23. 
Trial  of  Judge  Peek. 

The  Senate  again  resolved  itself  into  a  Court 
of  Impeachment. 

The  (lay  was  occupied  in  receiving  the  testi- 
mony of  Luke  E.  Lawless,  and  in  examining 
him.  Before  the  cross-examination  was  finish- 
ed, the  Court  adjourned. 


Thuesday,  December  23. 

Trial  ofjvdge  Peck. 

At  twelve  o'clock  the  Senate  again  resolved 
itself  into  a  High  Court  of  Impeachment. 


The  cross-examination  of  Mr.  Lawless  was 
resumed,  and  continued  during  the  whole  of 
the  sitting  of  this  day.  In  the  course  of  that 
examination,  both  yesterday  and  to-day,  a  va- 
riety of  points  were  raised,  and  argued  with 
great  ability  by  the  managers  and  the  counsel 
for  the  respondent,  on  the  admissibility  of  cer- 
tain questions  propounded  to  the  witness.  The 
most  important  of  these,  and  that  the  decision 
of  which  will  probably  protra,ct  the  cross-exam- 
ination at  least  a  day  or  two,  was  the  point, 
whether  Mr.  Lawless  should  be  required  to  say, 
whether  certain  designated  passages  in  the 
opinion  of  Judge  Peck,  in  the  case  of  Soulard's 
heirs,  were  the  parts  of  that  opinion  upon 
which  he  based  the  assertion,  made  in  the  pub- 
lication of  "A  Citizen,"  that  Judge  Peck  had 
assumed  the  position,  "  that,  by  the  Ordinance 
of  1754,  a  sub-delegate  under  the  Spanish  Gov- 
ernment of  Louisiana  was  prohibited  from 
making  a  grant  of  lands  in  consideration  of  ser- 
vices rendered,  or  to  be  rendered  ?"  The-  Sen- 
ate, after  ingenious  and  able  arguments  by  Mr. 
Buchanan  and  Mr.  Stokrs,  in  behalf  of  the 
managers,  and  by  Mr.  "Wiet,  in  behalf  of  the 
respondent,  decided,  by  a  vote  of  thirty-two  to 
ten,  that  the  question  might  be  put,  and  must 
be  answered;  This  will,  it  is  supposed,  lead  to 
a  simUar  examination  of  the  witness  in  relation 
to  the  grounds  upon  which  he  advanced  all  the 
propositions  contained  in  his  publication  on  the 
opinion  of  Judge  Peck,  for  which  he  was  com- 
mitted and  suspended  from  practice  by  the 
Judge. 

The  narrative  part  of  the  testimony  of  Mr. 
Lawless  wiU  afford  the  means  of  information 
to  the  general  reader  as  to  the  circumstances 
which  have  led  to  this  impeachment.  It  is 
therefore  subjoined.  Let  it  be  remembered, 
that  the  heirs  of  Soulard  filed  a  petition  in  the 
District  Court  for  Missouri,  of  which  the  re- 
spondent is  and  was  the  Judge,  to  try  the 
validity  of  their  claim  to  ten  thousand  arpents 
of  land,  under  a  concession  alleged  to  have 
been  issued  by  Trudeau,  the  Lieutenant  Gov- 
ernor of  Upper  Louisiana,  to  Antoine  Soulard, 
the  ancestor  of  the  petitioners.  Mr.  Lawless 
was.  the  counsel  in  the  case. 

Luke  Edwabd  Lawless,  Esq.,  having  been 
called  and  sworn,  gave  a  historical  narrative  of 
the  proceedings,  so  far  as  related  to  the  case  of 
Soulard,  in  the  District  Court  of  the  United 
States,  for  the  State  of  Missouri,  under  the  act 
of  Congress  of  1824,  enabling  the  claimants  to 
lands  in  Missouri  and  Arkansas  to  institute  pro- 
ceedings to  try  the  validity  of  their  claims, 
and  in  relation  to  the  circumstances  which  had 
led  "to  his  commitment  and  suspension  by  that 
court.  He  testified,  in  substance,  that,  in  the 
case  of  Soulard's  heirs  against  the  United  States, 
he  had,  as  counsel  for  the  plaintiffs,  argued  it 
on  a  general  demurrer.  It  was  thought  by  some 
of  the  profession  whom  he  consulted,  that  it 
would  be  well  to  have  his  argument  printed ; 
and  it  was  accordingly  printed.  Upon  the  ex- 
hibition to  him  by  Mr.  BnoHANAir,  one  of  the 
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honorable  managers,  of  one  of  the  printed  cop- 
ies of  the  argument,  he  said  that  it  was  the 
same.  The  demurrer  was  subsequently  with- 
drawn; and  the  District  Attorney  filed  his 
answer  to  the  petition  of  the  claimants.  While 
taking  the  deposition  of  one  of  the  former  Lieu- 
tenant Governors  of  Upper  Louisiana,  Judge 
Peck  mentioned  that  he  had  read,  or  had  caused 
to  be  read  to  him,  the  argument  of  Mr.  Law- 
less, a  copy  of  which  that  gentleman  said  he 
had  sent  to  him  before  that  time.  "When  the 
court  again  sat,  Judge  Peck  directed  an  issue 
to  try  the  question,  whether  such  a  concession 
as  that  under  which  the  plaintiffs  claimed  the 
lands  in  question  had  ever  been  made?  It 
was  found  that  it  had  been  made ;  such  as  it 
was  set  forth  to  be  in  the  petition  of  the  claim- 
ants. The  cause  then  came  on  upon  its  merits 
and  the  proofs.  Mr.  Lawless  again  argued  it 
very.much  at  length.  This  was  iu  the  spring  of 
1825.  The  court  took  the  case  under  advise- 
ment, and  reserved  it  for  future  decision.  He 
was  absent,  and  the  Judge  decided  it  in  his  ab- 
sence. Mr.  Lawless  was  not  present  when  the 
decision  was  made ;  but  Judge  Peck  postponed 
making  up  the  record  for  taking  an  appeal 
until  the  counsel  returned.  When  he  returned, 
the  record  was  made  up,  the  appeal  taken,  and 
the  appeal  bond  given.  This  was  in'  Decem- 
ber,1825.  In  March  following,  about  the  30th, 
he  saw,  in  the  Kepublioan  newspaper,  published 
at  St.  Louis,  an  article  headed,  "  Peck,  Judge," 
and  found  it  to  purport  to  be  an  opinion  or 
argument  in  justification  of  the  decree  of  the 
■District  Court  entered  in  the  case  of  Soulard's 
heirs  against  the  United  States. 

It  appeared  to  him  to  contain  a  great  many 
errors,  in  fact  and  in  doctriae.  It  appeared  to 
him  to  be  calculated  injuriously  to  affect  the 
public  opinion  upon  that  and  a  variety  of  other 
similar  claims,  in  which  he  was  concerned  as 
counsel.  The  article  was  anonymous,  and  he 
looked  on  it  as  an  argument  not  presented  by 
the  Judge,  when  his  opinion  was  delivered.  It 
■produced  a  great  sensation,  tended  to  depress 
the  hopes  of  his  clients,  and  to  depreciate  con- 
siderably the  value  of  their  property.  It  ap- 
peared to  him  rather  to  be  an  inquiry  of  what 
the  law  should  be,  than  a  peremptory  decision 
of  what  it  was.  In  the  opening  of  that  opin- 
ion, the  Judge  expressed  doubts  as  to  the  law, 
and  seemed  to  feel  as. if  he  were  wandering 
through  a  wilderness  to  reach  the  desired  object. 
Further  discussion  seemed  to  be  invited  of  the 
■points  involved  in  that  decision.  Taking  all 
these  considerations  into  view,  and  believing 
that  as  a  citizen,  independently  of  his  character 
as  counsel,  he  had  an  undoubted  right  to  point 
out  the  errors  in  the  published  opinion  of  the 
Judge,  and  to  prevent,  as  far  as  he  could,  the 
injury  they  were  likely  to  produce,  Mr.  Lawless 
took  up  Ms  pen,  and  wrote  the  article  signed 
"  A  Citizen,"  which  was  published  in  the  Mis- 
souri Advocate  and  St.  Louis  Enquirer,  of  the 
■8th  of  April,  in  the  same  year.  Shortly  after 
that  the  District  Court  sat  by  special  adjourn- 


ment. He  attended,  and  took  his  place  in  court. 
Upon  taking  his  seat,  and  disposing  of  some 
business,  the  Judge  pulled  a  newspaper  out  of 
his  pocket,  stated  what  paper  it  was,  and  asked, 
with  apparent  emotion,  who  was  its  editor, 
addressing  himself,  as  Mr.  Lawless  thoughty 
particularly  to  the  District  Attorney,  or  to  the 
bar  generally.  Mr.  Lawless  replied,  that  he 
knew  who  was  the  editor  of  the  paper,  and 
that  it  was  one  Stephen  W.  Foreman.  He  be- 
lieved, from  his  manner,  that  the  Judge  had 
in  view  the  article  which  he  had  written ;  and 
he  was  perfectly  wUling  that  it  should  be 
brought  up  for  discussion.  The  Judge  asked 
Mr.  Lawless  if  he  would  swear  to  the  fact  as  to 
the  editor.  He  said  he  would,  and  was  accord- 
ingly sworn.  Describing  the  article  Judge 
Peck  dictated  a  rule  upon  the  editor,  to  show 
cause  why  he  had  published  it.  The  rule  was 
served  upon  the  editor,  and  Mr.  Lawless  volun- 
teered as  counsel  for  him,  he  being  the  author 
of  the  article,  and  considering  it  his  duty  to 
defend  the  editor.  He  applied  to  no  other  per- 
son to  appear  for  hiin.  Mr.  Lawless  urged 
the  editor  by  no  means  to  give  up  the  author, 
using  every  argument  that  he  could  to  satisfy 
him  that  it  was  his  duty  not  to  yield  on  such 
an  occasion.  He  appeared  in  court  the  day 
after  the  order  was  issued,  and  defended  the 
editor  on  all  the  groimds  which  suggested  them- 
selves to  his  mind ;  on  the  ground  of  the  per- 
fect trnth  of  the  article,  and  of  the  absence  oil 
its  face  of  all  intention  to  commit  a  contempt 

In  demonstrating  the  truth  of  the  article,  he 
recurred  to  the  published  opinion  of  the  Judge; 
to  all  that  the  article  contained,  and  pursued 
the  same  course  of  argument,  with  a  few  excep- 
tions, as  far  as  his  humble  abilities  would  per* 
mit,  which  had  been  taken  by  the  honorable 
Manager  who  had  opened  this  case.  He  pro' 
duced  aU  the  authorities  which  he  could  rake 
up  on  the  occasion,  to  show  that  the  publication 
of  "  A  Citizen"  was  not  a  contempt.  Imme- 
diately after  concluding  his  argument,  which, 
he  thought,  had  occupied  more  than  one  day,  he 
left  the  court ;  and  he  understood, that  Mr,  6ey- 
er,  a  gentleman  of  the  St.  Louis  bar,  had  also 
afterwards  stepped  forward  in  defence  of  the 
editor. 

When  Mr.  Lawless  returned  into  court, 
he  found  Judge  Peck  about  to  make  the  rule 
absolute  for  an  attachment  upon  the  editor. 
Considering  that  the  Judge  appeared  to  point 
at  him  as  the  author  of  the  article,  inasmuch 
as  the  rights  of  his  clients  were  involved  in  the 
case,  he  changed  his  view  of  the  course  which 
the  editor  ought  to  pursue,  and  assented  to  the 
giving  up  of  his  own  name  as  the  author.  Mr, 
Foreman  was  then  discharged  from  the  rule, 
and  a  rule  was  made  on  Mr.  Lawless,  to  show 
cause  why  an  attachment  should  not  issue 
against  him,  and  -why  he  should  'not  be  sus- 
pended from  practice  in  that  court  for  having 
written  the  article  as  set  forth  in  the  attach- 
ment. Mr.  Geyer,  Mr.  Magennis,  and  Mr. 
Strother,  members  of  the  bar,  appeared  before 
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Judge  Peck,  the  next  day,  he  believed,  and 
argued  the  matter  as  his  counsel.  When  they 
attempted  to  demonstrate  the  intrinsic  truth  of 
the  article  of  "  A  Citizen,"  they  were  stopped 
by  the  Judge,  told  that  he  had  decided  and  dis- 
posed of  that  question,  and  that  it  was  not  open 
for  further  argument.  They  then  proceeded  to 
discuss  the  questions  of  pure  law  on  the  merits 
of  the  case.  Their  authorities  and  arguments 
on  that  point  were  overruled  by  the  Judge,  who 
ordered  the  article  to  be  read  to  him,  paragraph 
by  paragraph,  by  Mr.  Bates,  the  District  At- 
torney, and  proceeded  to  examine  and  comment 
upon  each  paragraph  as  it  was  read.  The  man- 
ner of  the  Judge,  in  treating  the  subject,  was 
exceedingly  vehement ;  he  was  more  impas- 
sioned than  he  had  ever  seen  him.  In  his 
observations,  he  permitted  himself  to  use  ex- 
pressions which  Mr.  Lawless  considered  offen- 
sive to  him  as  a  man  and  a  gentleman.  The 
witness  felt  himself  irritated  by  them,  and 
perhaps  his  countenance  exhibited  evidences  of 
thattdrritation.  He  was  apprehensive  that  he 
migKt  betray  his  feelings  by  some  expression  or 
gesture,  and  he  thought  it  best  to  leave  the 
court.  He,  therefore,  asked  his  friend,  Mr. 
Geyer,  if  he  thought  it  would  be  a  contempt 
for  him  to  leave  the  court  while  the  Judge  was 
speaking :  Mr.  Geyer  thought  no  contempt 
could  be  inferred  from  his  leaving  the  court. 
He  rose  up  and  left  the  court,  and  went  to  the 
Circuit  Court  for  the  county  of  St.  Louis,  then 
sitting,  before  which  it  so  happened  that  a  case, 
in  which  h-e  was  employed  as  leading  counsel, 
was  about  to  be  tried.  It  was  the  case  of  some 
slaves,  who  had  sued  Peter  Choteau  for  the 
recovery  of  their  freedom.  He  was  counsel 
for  the  defendant.  "While  this  trial  was  pro- 
ceeding, he  was  informed  by  the  deputy  marshal 
the  rule  of  an  attachment  against  him  had  been 
made  absolute  by  Judge  Peck ; "  and  he  was, 
therefore,  obliged  to  leave  the  Circuit  Court. 
When  he  appeared  in  the  District  Court, 
conducted  by  the  deputy  marshal,  he  was 
informed  by  Judge  Peck,  that  he  had  a  right  to 
demand  that  interrogatories  should  be  pro- 
pounded to  him,  as  he  understood  him,  for  the 
purpose  of  enabling  him  to  purge  himself  of  the 
alleged  contempt. 

To  this  the  witness  replied,  that  he  did  not 
require  any  interrogatories  to  be  propounded 
to  him ;  and,  if  propounded,  he  should  not 
answer  them.  He  did  not  recollect  whether  he 
then  stated  any  reasons  to  the  court  for  declin- 
ing. He  tendered  exceptions  to  the  decision  of 
the  Judge  with  his  reasons,  which  the  Judge 
refused  to  file.  An  order  was  then  made  out 
for  his  commitment  to  prison  for  twenty-four 
hours,  and  for  his  suspension  from  practice  in 
that  court  for  eighteen  months.  A  copy  of  the 
order  was  put  into  the  hands  of  thq  deputy 
marshal,  and  the  witness  was  conducted  to  the 
jail  of  the  county  of  St.  Louis,  locked  up  in  a 
room  where  common  felons  had  been  impris- 
oned, as  he  was  informed  and  believed.  Mr. 
Soulard  and  Mr.  Eector  accompanied  him,  and 


were  locked  up  in  the  room  with  him.  After 
witness  had  been  there  some  time,  he  called  for 
the  jailer,  and  requested  bim  to  show  him  the 
order  of  commitment,  which  he  did.  After  he 
had  examined  it,  he  determined  to  petition  the 
circuit  court  for  a  writ  of  habeas  corpus,  in 
order  to  apply  for  a  release,  on  grounds  which 
he  thought  he  had  discovered  in  the  order  itself. 
The  judge  of  that  court  granted  the  writ,  and 
decided  to  discharge  him  from  prison,  on  the 
ground  that  there  was  no  seal  to  the  order  or 
signature  of  the  Judge.  He  was  accordingly 
discharged,  and  heard  no  more  on  the  subject 
from  Judge  Peck.  An  order  was  also  made 
out  to  suspend  him  from  practice  for  eighteen 
months,  and  he  was  not  restored  until  his  sus- 
pension had  expired  by  limitation.  It  appeared 
further,  from  the  testimony  of  the  witness, 
that  he  was  a  native  of  Ireland ;  that  he  left 
that  country  in  1810 ;  that  he  went  to  Prance, 
and  that  he  came  to  the  United  States  in  1816. 
[It  is  said  that  he  was  an  officer  in  the  army  of 
Napoleon  at  the  battle  of  Waterloo.]  He 
declared  his  intention  in  the  Marine  Court  of 
New  York,  as  soon  as  he  arrived  in  that  city,  to 
apply  for  a  certificate  of  naturalization  as  an 
American  citizen ;  and  he  accordingly  obtained 
his  certificate  at  St.  Louis,  in  1822.  He  had 
been  admitted  to  practise  in  Kentucky,  both  by 
Judge  Johnson  and  Judge  Barry,  the  present 
Postmaster  General  of  the  United  States,  and 
moved  on  with  the  tide  of  emigration  to  St. 
Louis  in  Missouri. 


Feidat,  December  24. 
Trial  of  Judge  Peck. 

After  despatching  several  private  subjects, 
and  spending  some  time  in  Executive  business. 

The  Senate  again  resolved  itself  into  a  Court 
of  Impeachment. 

The  cross-examination  of  Mr.  Lawless  was 
continued  up  to  the  hour  of  adjournment.  It 
reached  only  to  the  sixth  specification  in  the 
publication  of  "A  Citizen."  The  searching 
ability  displayed  by  Mr.  Wirt  on  the  occasion 
was  met  by  unusual  vigor,  talent,  and  decision, 
on  the  part  of  the  witness. 

The  Senate  adjourned  till  eleven,  and  the 
court  till  twelve  o'clock,  on  Monday. 


Monday,  December  27. 
Trial  of  Judge  Feck. 

The  Senate  again  resolved  itself  into  a  High 
Court  of  Impeachment. 

Mr.  WiET,  the  leading  counsel  for  the  re- 
spondent, resumed  and  concluded  the  cross- 
examination  of  Mr.  Lawless. 


Tuesday,  December  28. 
Trial  of  Judge  Peck. 
After  the  transaction  of  some  minor  busi- 
ness. 
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The  Senate  again  resolved  itself  into  a  High 
Court  of  Impeachment. 

Henbt  S.  Geteb,  a  member  of  tlie  Missouri 
bar,  the  Eev.  Thomas  Hobbell,  and  Abthue 
L.  Magenots,  another  member  of  the  Missouri 
bar,  were  examined,  and  cross-examined,  as 
witnesses  on  behalf  of  the  House  of  Represent- 
atives. 


Wednesday,  December  29. 
Trial  of  Judge  Peek. 

At  twelve  o'clock  the  Senate  again  resolved 
itself  into  a  High  Court  of  Impeachment. 

Mr.  Meeedith  announced  the  absence  of  his 
friend  and  colleague,  (Mr.  Wibt,)  in  this  case. 
He  had  been  called  home  to  Baltimore  by  the 
dangerous  illness  of  one  of  his  children.  He 
felt  the  embarrassment  of  his  own  situation, 
occasioned  by  this  unpleasant  circumstance. 
To  be  deprived  of  the  aid  of  his  coUeiague  at 
any  time,  or  on  any  occasion,  would  to  him  be 
a  cause  of  regret ;  but  in  a  case  of  this  magni- 
tude, so  interesting  to  the  respondent,  and  so 
interesting  to  the  community,  to  be  deprived 
of  his  services  was  a  source  of  deep  regret. 
What  he  should,  therefore,  propose,  with  the 
consent  of  the  managers  on  the.  other  side,  was, 
that  they  should  proceed  to  finish  the  examina- 
tion of  the  witnesses,  on  the  part  of  the  United 
Staies,  and  then  that  this  honorable  court  should 
adjourn  over  to  Monday  next,  to  await  the  return 
of  Mr.  Wirt. 

Mr.  Buchanan  said,  that  the  managers  on 
the  part  of  the  House  of  Representatives  would 
acquiesce  in  whatever  the  court  might  deter- 
mine to  be  its  pleasure  on  the  occasion. 

Chaelbs  S.  Hempstead,  Edwaed  Chabless, 
and  Whaeton  Reotoe,  witnesses  in  behalf  of 
the  impeachment,  were  then  called,  sworn,  ex- 
amined, and  .cross-examined. 

The  certificate  of  natui-alization  of  Mr.  Law- 
less, the  protest  of  the  Spanish  Lieutenant  Gov- 
ernor of  Upper  Louisiana,  against  the  regula- 
tions of  Morales,  and  sundry  other  papers,  were 
produced  as  evidence. 

Mr.  Buchanan  then  said,  that  the  Managers 
of  the  House  of  Representatives  here  rested 
the  cause  of  the  United  States. 

Mr.  Meeedith  renewed  his  application  for  a 
suspension' of  the  trial  until  Monday. 

On  motion  of  Mr.  Tazewell,  the  court 
determined  to  adjourn  over  to  Monday  next,  at 
twelve  o'clock. 

The  Senate  adjourned  till  to-morrow. 


Monday,  January  3,  1831. 

The  honorable  John  C.  Calhoun,  Vice  Presi- 
dent of  the  United  States,  appeared  this  day 
and  took  the  Chair  as  President  of  the  Senate^ 

Trial  of  Judge  Peck. 
After  the  transaction  of  some  morning  busi- 
ness, the  Senate  resolved  itself  into  a  High 
Court  of  Impeachment. 


In  consequence  of  the  death  of  a  daughter  of 
Mr.  WiET,  the  leading  counsel  of  Judge  Peck, 
the  Court  of  Impeachment,  on  inotion  of  Mr. 
Tazewell,  adjourned  to  twelve  o'clock  on 
Wednesday  next. 

Mr.  Livingston  submitted  the  following  reso- 
lution :  ^ 

Resolved,  That  nothing  contained  in  any  of  the 
rules  for  conducting  impeachments,  made  on  the 
eleventh  day  of  May,  1830,  shall  be  so  construed  as 
to  prevent  any  Senator,  when  he  shall  give  his  vote 
on  the  question  of  guilty  or  not  guilty  on  any  article 
in  an  impeachment,  from  assigning  his  reasons  for 
such  vote. 

The  Senate  proceeded  to  the  consideration  of 
Executive  business,  and  spent  upwards  of  two 
hours  on  it,  and  then  adjourned. 


Tuesday,  January  4. 
The  Impeaehment. 

The  resolution  submitted  yesterday  b^jMr. 
Livingston,  explaining  the  rules  to  coffluct 
impeachments,  so  as  to  allow  any  Senator  to 
assign  his  reasons  for  his  vote  on  the  question 
of  guilty  or  not  guilty,  was  taken  up. 

Mr.  L.  said  that  the  resolution  was  predicated 
upon  a  doubt  whether  the  rules  adopted  in 
May  last  did,  or  did  not,  allow  Senators  to 
assign  their  reasons  for  the  votes  they  might 
give  on  the  pending  impeachment.  He  was 
rather  indifferent  than  otherwise  as  to  the  fate 
of  the  resolution.  Its  object  was  to  settle  the 
doubts  which  existed  on  the  subject ;  and  that 
object  would  be  attained,  whether  the  resolu- 
tion should  be  rejected  or  adopted.  Both  sides 
of  the  question  presented  difficulties.  The 
Court  consisted  of  forty-eight  members ;  and 
if  every  member  were  to  express  his  sentiments, 
after  the  Managers  and  the  Counsel  for  the 
respondent  had  been  heard,  a  great  deal  of  time 
would  be  consumed.  On  the  other  hand,  the 
right  to  speak  on  the  occasion  was  one  which 
he  considered  a  proper  privilege ;  and  he  was, 
upon  the  whole,  disposed  to  affirm  it. 

At  the  suggestion  of  Mr.  Foesyth,  the  reso- 
lution was  laid  upon  the  table  until  to-morrow. 


Wednesday,  January  6. 
Trial  of  Judge  Peck. 

At  twelve  o'clock,  the  Senate  resolved  itself 
into  a  High  Court  of  Impeachment.  The  man- 
agers of  the  House  of  Representatives,  and  the 
respondent  and  his  counsel,  having  taken  their 
seats, 

Mr.  Meeedith  opened  the  grounds  of  de- 
fence. The  honorable  manager,  who  had  stated 
the  casefor  the  impeachment,  had  properly  ad- 
verted to  its  great  importance,  both  to  the  re- 
spondent and  the  community.  To  the  respon- 
dent personally,  it  was  undoubtedly  of  very 
deep  interest,  in  its  character  and  its  conse- 
quences.   He  was  charged  with  the  exercise  of 
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an  arbitrary,  oppressive,  and  usurped  judicial 
.power,  from  malicious  motives,  to  the  great 
disparagement  of  public  justice,  and  to  the  sub- 
version of  the  liberties  of  the  people  of  the 
United  States.  If  this  charge  were  sustained 
by  this  honorable  court,  the  respondent  would 
be  doomed  to  meet  not  only  the  lasting  re- 
proaches of  his  fellow-citizens,  but  the  grievous 
consequences  of  removal  from  office,  and,  at 
the  discretion  of  the  court,  sentenced  to  a  per- 
petual ostracism  from  the  confidence  and  hon- 
ors of  his  country.  Considerations  of  this  kind 
entitled  him  to  the  most  serious,  calm,  and  dis- 
passionate deliberation  upon  his  case.  Other 
considerations  called  for  cool  and  candid  exam- 
ination. The  surest  safeguard  of  the  liberties 
of  the  people  was  to  be  found  in  the  firm  and 
independent  administration  of  justice ;  and  it 
became  them  to  look  to  the  safety  of  that  por- 
tal which  the  constitution  had  placed  around 
the  judicial  authority  of  the  country.  If  the 
doctrine  on  which  this  impeachment  had  been 
supported  were  sustained,  questions  would  arise 
out  of  the  case  of  deep  and  lasting  importance. 
His  duty  on  the  occasion  was  an  exceedingly 
simple  one ;  it  was  within  prescribed  limits ; 
and  to  these  he  should  confine  himself.  He 
had  to  state  the  grounds  of  defence  on  which 
the  respondent  relied,  with  the  evidence  to  sup- 
port that  defence.  The  transaction  which  had 
produced  this  impeachment  could  be  told  in  a 
very  few  words.  The  respondent,  as  Judge  of 
the  District  Court  of  the  United  States  in  Mis- 
souri, had  pronounced  an  opinion  in  a  case  of 
very  great  importance,  and  had  been  induced 
to  publish  that  opinion  in  one  of  the  news- 
papers of  that  country.  It  was  already  in 
proof,  and  would  more  fully  be  shown  in  evi- 
dence hereafter,  that  the  opinion  had  been  pub- 
lished not  only  at  the  request  of  the  members 
of  the  bar,  but  of  those  persons  generally  who 
were  interested  in,  the  case.  One  of  the  coun- 
sel concerned  in  it  had  thought  proper  after- 
wards to  publish,  anonymously,  under  the  sig- 
nature of  "A  Citizen,"  not  a  fair  criticism  upon 
ii,  but  a  bare  enumeration  of  what  he  termed 
the  errors  of  the  Court,  some  of  its  principal 
errors  in  fact  and  in  doctrine,  some  of  the  as- 
sumptions of  the  Judge,  without  assigning  any 
reasons  to  sustain  the  charge.  This  publica- 
tion, to  the  mind  of  the  respondent,  appeared 
to  be  a  gross  and  palpable  misrepresentation  of 
his  opinion,  calculated  to  bring  his  court  into 
disrespect ;  and  he  proceeded  to  attach  and 
punish  its  author  for  the  contempt.  After,  a 
patient  hearing  of  two  or  three  days ;  after 
giving  to  the  counsel  of  the  author  every  op- 
portunity to  defend  him,  and  to  him  every  op- 
portunity to  purge  himself  of  all  intentional  dis- 
respect to  the  court ;  after  the  peremptory  re- 
fusal of  Mr.  Lawless  to  answer  the  interroga- 
tories propotinded  to  him,  and  his  reassertion 
of  the  truth  of  his  publication,  Judge  Peck  had 
sentenced  him  to  twenty-four  hours  imprison- 
ment and  to  a  suspension  from  practice  in  his 
court  for  eighteen  months.    ■  For  this  the  re- 


spondent had  been  charged  with  a  high  misde- 
meanor, and  with  the  wilful  and  malicious  ex- 
ercise of  an  arbitrary  and  oppressive  judicial 
power.  Mr.  M.  then  proceeded  to  state  the 
facts  and  evidence  by  which  the  respondent 
would  be  able  to  establish  the  positions,  that  a 
contempt  had  been  committed  by  Mr.  Lawless ; 
that  the  court  possessed  a  legal  warrant  to  pun- 
ish him  for  the  contempt ;  and  that,  if  not,  the 
judge  was  influenced,  in  the  case,  by  a  sense  of 
official  obligation  and  duty,  and  not  by  the  wil- 
ful, malicious,  and  arbitrary 'motive  and  inten- 
tion imputed  to  him  in  the  article  of  impeach- 
ment. He  gave  a  history  and  character  of  the 
land  claims,  and  the  transactions  .out  of  which 
this  impeachment  had  grown ;  the  arduous  and 
perilous  difficulties  which  the  respondent  had 
to  encounter  in  the  exercise  of  his  jurisdiction 
over  the  alleged  concessions  claimed  under  the 
Spanish  authorities,  and  the  frauds,  meditated 
and  apprehended,  against  which  he  had  to 
guard.  He  described  the  case  of  Soulard,  which 
had  led  to  this  impeachment,  as  a  select  and 
test  cause,  and  said  that  it  required  no  pro- 
phetic spirit  in  the  Judge  to  foresee  the  dissatis- 
faction which  an  adverse  decision  would  pro- 
duce in  all  the  claimants.  It  would  extinguish 
their  hopes,  as  long  as  the  decision  remained 
unrepealed,  or  the  court  unchecked.  Accord- 
ingly, general  dissatisfaction  and  dismay  on  the 
part  of  suitors  did  ensue.  The  Judge  postponed 
the  enrolment  of  his  decree  in  the  case,  to  en- 
able Mr.  Lawless  and  his  associate  counsel  to 
put  in  their  exceptions  to  it,  or  to  furnish  fur- 
ther argument  upon  it.  This  was  declined  by 
them.  The  Judge  publishect  his  opinion.  The 
motives  for  its  publication  were  summed  up  in 
his  answer  to  the  charge  in  the  article  of  im- 
peachment. He  perceived  that  such  publica- 
tions were  usual  both  in  England  and  America, 
and  saw  no  impropriety  in  the  practice.  On 
the  contrary,  the  branch  of  law  involved  in  the 
case  was  new ;  its  grounds  had  not  been  fully 
argued  at  the  bar,  and  it  was  proper  that  they 
should  be  fully  opened  for  the  deliberate  con- 
sideration of  counsel ;  it  was  right  that  their 
clients  should  see  the  reasoning  of  the  court  on 
the  subject,  and,  if  satisfactory,  that  they  should 
be  saved  from  any  further  expense.  It  was 
proper  that  they  should  see  that  the  court  had 
not  hastily  and  inconsiderately  assumed  the 
principles  upon  which  the  opinion  was  founded, 
but  that  it  had  conscientiously,  upon  facts  and 
arguments  which  it  could  not  resist,  come  to  its 
conclusion  in  the  case.  Upon  these  reasons, 
the  respondent  confidently  relied  for  the  justifi- 
cation of  the  publication  of  his  opinion.  Eight 
days  after,  it  was  followed  by  the  publication 
of  "A  Citizen,"  in  another  newspaper.  In  this, 
the  respondent  saw  a  gross  and  palpable  mis- 
representation, calculated  to  bring  ridicule  and 
contempt  upon  the  court,  to  provoke  the  re- 
sentment of  the  claimants  towards  the  Judge, 
and  to  break  down  the  court  by  the  force  of 
public  opinion.  Was  the  respondent  justified 
ia  these  apprehensions  ?    Notwithstanding  the 
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gloss,  put  upon  the  subject  by  the  comparison 
which  the  honorable  manager  (Mr.  MoDuffie) 
had  instituted  between  the  opinion  of  the  Judge 
and  the  publication  of  Mr.  Lawless,  the  respon- 
dent relied  upon  a  candid  examination  and 
comparison  by  this  honorable  court. 

He  would  be  able  to  show,  by  gentlemen  fa- 
miliar with  the  case,  that  he  was  by  no  means 
singular  in  attributing  misrepresentation  to  the 
publication  of  "A  Citizen."  Men  of  intelli- 
gence, lawyers,  acquainted  with  all  the  facts 
and  doctrines  of  the  case,  looking  with  a  single 
eye  to  see  whether  misrepresentation  was  to  be 
found  in  the  publication  or  not,  would  establish 
the  fact.  These  same  witnesses  would  show 
the  effect  of  this  misrepresentation.  If  Mr. 
Lawless's  publication  could  be  considered  an 
accurate  representation  of  the  conclusions  to 
which  the  court  had  come  in  that  case,  they 
were  so  preposterous,  so  absurd,  that  nothing 
but  ignorance — an  ignorance  amounting  to 
idiocy — ^nothing  but  downright  corruption, 
could  have  influenced  the  Judge.  The  effect  of 
the  misrepresentation  had  been  to  destroy  con- 
fidence in  the  court ;  the  disappointment  of  the 
claimants  was  converted  into  hostility  to  the 
Judge ;  and  so  great  had  been  the  distrust  and 
dissatisfaction,  that  memorials  were  sent  to 
Congress,  the  object  of  which  was  to  deprive 
the  court  of  its  jurisdiction  over  the  claims,  and 
to  transfer  it  to  another  tribunal. 

If,  therefore,  the  respondent  saw,  or  this 
honorable  court  should  believe  that  he  con- 
scientiously thought  he  saw,  an  evil  design  in 
the  author  of  tl^  publication,  what  course 
would  they  say  was  left  him  to  pursue  ?  Pain- 
ful as  it  was,  there  was  but  one  course  for  him 
to  take ;  and  that  was  to  guard  the  sacred  trust 
committed  to  his  charge,  and  to  punish  the 
contempt  as  he  had  punished  it.  In  this,  Mr. 
M.  contended,  that  the  respondent  had  been 
justified  by  immemorial  usage ;  by  the  inherent 
power  of  the  courts ;  by  a  power  which,  al- 
though sometimes  questioned,  had  remained 
untouched  in  every  political  straggle  that  had 
taken  place ;  untouched  in  every  constitution 
that  had  been  adopted  in  the  country.  It  was 
justified  by  American  precedents,  by  the  best 
lawyers  and  purest  patriots  that  ever  adorned 
the  bench.  It  would  be  shown,  in  due  time, 
that  the  power  had  been  exercised  by  all  the 
State  courts ;  by  the  highest  court  in  the 
Union ;  by  the  Circuit  and  District  Courts  of 
the  United  States,  in  cases  far  more  doubtful 
than  this.  The  respondent  was  justified,  in 
treating  and  punishing  the  publication  as  a  con- 
tempt, not  only  by  the  statute  and  common 
law,  but  by  the  law  universal,  by  precedent, 
by  the  decisions  of  all  the  courts  in  the  coun- 
try. But,  if  he  were  not  so  justified,  had  he 
been  governed  by  the  malicious  intention  im- 
puted to  him  in  this  impeachment,  what  motive 
couM  he  have  had  ?  He  had  not  had  any  personal 
disagreement  with  Mr.  Lawless.  No  previous 
quarrel  had  occurred  between  them.  No  lurk- 
ing resentment  existed.     All  their  measures 


with  each  other  had  been  of  a  perfectly  amica- 
ble nature.  Was  a  malicious  motive  to  be 
found  in  the  character  of  the  respondent  ?  It 
would  be  shown  that  he  was  mild,  conciliatory, 
and  equable  in  temper ;  respectful  and  patient 
in  his  deportment  towards  all-^to  the  members' 
of  the  bar,  the  subordinate  officers  of  the  court, 
and  to  suitors.  Was  such  a  motive  to  be  in- 
ferred from  the  transaction  itself?  It  would 
be  proved,  not  by  those  who  could  see  the 
transaction  only  in  colors  of  resentment;  not 
by  witnesses  who  were  hostile,  or  who  were 
present  in  court  only  at  intervals  while  the  case 
was  pending ;  but  by  calm,  disinterested,  and 
intelligent  witnesses,  who  were  present  during 
the  whole  or  greater  part  of  the  time,  that  the 
manner  of  the  Judge  was  not  more  vehement 
than  it  usually  had  been  when  his  mind  was 
deeply  exercised  on  any  subject  j  that  it  was  as 
mild  as  any  judge  who  had  ever  graced  the 
bench ;  that  the  language  he  used  on  the  occa- 
sion was  addressed  to  the  publication,  and  not 
to  its  author ;  and  that,  in  fact,  he  looked  be- 
yond Mr.  Lawless,  to  other,  and  higher  consid- 
erations, in  awarding  the  attachment  and  pun- 
ishment to  which  he  had  been  sentenced. 

[This  is  but  "a  bird's-eye  view"  of  the 
speech  of  Mr.  M.] 

EoBEET  Wash,  Esq.,  a  Judge  of  the  Siiprenife- 
Court  of  Missouri,  y/as  then  called,  sworn,  and 
examined  as  a  witness  in  behalf  of  the  respon- 
dent.    At  the  conclusion  of  his  testimony — 

The  court  adjourned  over  till  twelve,  and  the 
Senate  till  eleven  o'clock,  to-morrow. 


Thubsdat,  January  6. 
Trial  of  Judge  Peck. 

After  the  transaction  of  some  minor  business, 
at  twelve  o'clock  the  Senate  again  resolved 
itself  into  a  High  Court  of  Impeachment. 

John  K.  Walkbe,  of  St.  Louis,  and  Mr. 
Pettis,  a  member  of  the  House  of  Representa- 
tives, were  called,  sworn,  and  examined  as  wit- 
nesses, in  behalf  of  the  respondent.  Then  ad-, 
journed. 


FsiDAT,  January  7. 
Trial  of  Judge  PeeJc. 

The  Senate  again  resolved  itself  into  a  Court 
of  Impeachment. 

J.  B.  C.  Ltjcas,  W.  0.  Caeh,  and  Jesse  E. 
LiNDELL,  were  called,  sworn,  and  examined  in 
behalf  of  the  respondent.  Judge  Wash  was  re- 
examined in  part. 

The  court  then  adjourned  to  Monday. 

The  Senate  ordered  two  opinions  of  Judge 
Peok  to  be  printed,  and  also  adjourned  to  Mon- 
day. 


Monday,  January  10. 
Trial  of  Judge  Peck. 
After  disposing  of  petitions,  resolutions,  and 
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some  private  bills,  the  Senate  again,  resolved 
itself  into  a  High  Oourt  of  Impeachment. 

Mr.  Mbbedith  apologized  for  the  absence  of 
Mr.  WiKT,  occasioned  by  indisposition. 

The  depositions  of  Edward  Bates,  John 
Bent,  and  Samdel  Meebt,  in  behalf  of  the  re- 
spondent, were,  with  the  exception  of  certain 
parts,  expunged  by  agreement,  and  agreeably 
to  a  decision  of  the  court,  received  and  read  as 
evidence.  Judge  Care  was  again  called  and 
re-examined ;  and  two  or  three  other  witnesses 
gave  their  testimony.  The  whole  evidence  was 
closed,  with  the  exception  of  some  papers  in 
the  General  Land  Of&ce. 


TtTESDAT,  January  11. 
Trial  ofjvdge  Peck. 

The  Senate  again  sat  as  a  Oourt  of  Impeach- 
ment. 

The  sitting  was  consumed  in  the  production 
and  examination  of  documentary  evidence  and 
oral  testimony  in  the  case  of  Judge  Peoe.  The 
honorable  Mr.  Benton  was  called  to  prove  the 
correctness  of  certain  extracts  translated  by 
him  from  a  Spanish  ordinance  into  English. 
Colonel  Lawless,  Mr.  Geteb,  and  one  or  two 
other  witnesses  were  re-examined.  Finally,  at 
about  four  o'clock,  it  was  announced  by  the 
managers  for  the  House  and  the  counsel  for  the 
respondent,  that  the  evidence  was  closed,  and 
that  they  would  proceed  with  the  argument  to- 
morrow. 

Adjourned. 


•        TVednesdat,  January  12. 
Trial  of  Judge  Pech. 

The  Senate  again  resolved  itself  into  a  High 
Court  of  Impeachment. 

In  consequence  of  the  continued  indisposition 
of  Mr.  Wirt,  Mr.  Tazewell  moved  an  adjourn- 
ment of  the  court  tiU  to-morrow,  when  his 
physicians  thought  he  might  be  sufficiently  re- 
stored to  attend  the  trial. 

The  court  accordingly  adjourned. 

The  Senate  then  proceeded  to  the  considera- 
tion of  Executive  business ;  and,  after  spending 
some  time  thereon,  adjourned. 


Thttrsdat,  January  13. 

Trial  ofjvdge  Peck, 

.  The  Senate  again  resolved  itself  into  a  Oourt 
of  Impeachjnent. 

The  Vice  Pebsident  presented  a  letter  from 
one  of  the  physicians  of  Mr.  Wirt,  expressive 
of  the  opinion  that  he  could  not  at  present 
leave  his  room,  without  some  danger  of  a  re- 
lapse at  a  more  important  crisis  in  the  pending 
trial,  and  that  by  Monday  he  would  be  entirely 
•  restored  to  health. 

On  motion  of  Mr.  Smith,  of  Maryland,  the 


Court  adjourned  to  meet  again  on  Monday 
next,  at  twelve  o'clock. 


Monday,  January  17. 
Trial  of  Judge  Peck. 

A  message  was  received  from  the  House  of 
Representatives,  announcing  the  resolution  of 
that  House  to  attend  the  Senate,  from  day  to 
day,  during  the  argument  in  .the  impeachment 
now  pending  against  James  H.  Peok,  District 
Judge  of  Missouri. 

The  Senate  then  again  resolved  itself  into  a 
High  Court  of  Impeachment. 

Judge  Care  appeared  at  the  bar,  and  was 
permitted  to  make  some  explanation  on  a  point 
of  his  former  testimony. 

Mr.  Spenoee,  of  New  York,  a  manager  on  the 
part  of  the  HOuse  of  Representatives,  then  rose, 
and  addressed  a  very  learned  and  able  argu- 
ment to  the  court  in  support  of  the  impeach- 
ment. Having  concluded  at  four  o'clock,  the 
court  adjourned. 


Tuesday,  January  18. 
Trial  of  Judge  Peck. 

After  receiving  petitions,  resolutions,  and  re- 
ports of  committees,  the  Senate  again  resolved 
itself  into  a  High  Oourt  of  Impeachment. 

Mr.  WiCKLiFPE,  one  of  the  managers  of  the 
House  of  Representatives,  advanced  and  main- 
tained the  positions  that  Ji^jlge  Peck  had  no 
legal  jurisdiction  over  the  puljlication  of  Mr. 
Lawless,  even  supposing  it  to  have  been  a  con- 
tempt, foV  which  he  imprisoned  and  suspended 
him ;  and  that,  in  truth,  that  publication  was 
no  contempt  at  all.  Mr.  W.  defended  the  lib- 
erty of  the  press  with  energy  and  zeal. 

Mr.  Buchanan  and  Mr.  Stores  stated,  for 
the  information  of  the  counsel  of  the  respon- 
dent, who  will  to-morrow  commence  the  argu- 
ment in  •  his  defence,  the  additional  authorities 
which  they  intended  to  produce  in  support  of 
the  impeachment. 

The  court  and  Senate  then  adjourned. 


Wednesday,  January  19. 
Trial  of  Judge  Peck. 

After  disposing  of  some  morning  business, 
the  Senate  resumed  the  impeachment. 

Mr.  Meeedith  addressed  the  court  for  three 
hours,  in  defence  of  the  respondent. 


Thursday,  January  20. 
Trial  of  Judge  Peck. 

The  Senate  spent  the  principal  part  of  to-day 
as  a  Oourt  of  Impeachment. 

Mr.  Meredith  continued  his  argument  in  de- 
fence of  the  respondent. 
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Fbidat,  January  21. 
Imjieaehment  Expemei. 

The  bill  making  provision  for  the  payment 
of  the  witnesses,  and  of  other  expenses  incurred 
in  the  trial  of  James  H.  Peck,  District  Judge  of 
■the  United  States  for  the  District  of  Missouri, 
was  taken  up.  [The  bill  allows  each  witness 
four  dollars  per  day,  and  twenty  cents  mileage 
for  travelling  expenses.] 

Mr.  Smith,  of  Maryland,  said  that  the  wit- 
nesses who  had  attended  the  trial  of  Judge 
Chase,  had  been  allowed  but  three  dollars  a 
day,  and  twelve  and  a  half  cents  mileage.  He 
.wished  to  know  the  reasons  which  had  induced 
the  committee  to  increase  the  compensation  of 
the  witnesses  and  the  mileage  in  the  present 
case. 

Mr.  Ieedell  replied,  that  when  Judge  Chase 
was  tried,  the  pay  of  members  of  Congress  was 
six  dollars :  it  was  now  eight  dollars.  The 
committee  conceived  it  but  just  to  fix  the  com- 
pensation to  the  witnesses  at  one-half  of  that 
which  was  allowed  members. 

Mr.  Geundt  said  that  another  consideration 
showed  the  propriety  of  the  increase.  These 
witnesses  had  come  from  a  much  greater  dis- 
tance than  the  witnesses  in  the  case  of  Judge 
Chase.  Most  of  them  were  professional  men, 
and  had,  by  their  absence  from  home,  lost 
nearly  a  half  year's  practice.  He  should  vote 
for  the  four  dollars,  and  would  have  voted  for 
six  dollars  if  that  sum  had  been  in  the  biU. 

The  blank  in  the  bill  was  filled  with  the  sum 
of  twelve  thousand  dollars  for  the  expenses  of 
the  trial ;  and,  'thus  amended,  it  was  engrossed, 
read  a  third  time,  and  passed. 

Trial  of  Ju&ge  Peck. 
The  Senate  then  again  resolved  itself  into  a 
High  Court  of  Impeachment. 
.    Mr.  Meredith  continued  his  argument  for 
the  respondent  until  half  past  three  o'clock, 
when  the  court  and  Senate  adjourned. 


Satuedat,  January  22. 
Trial  of  Judge  Peck. 

The  Senate  having  again  resolved  itself  into 
a  Court  of  Impeachment. 

Mr.  Meeedith  concluded  his  argument  at 
twenty  minutes  past  one  o'clock. 

Mr.  WiBT  then  rose  to  address  the  court  for 
the  respondent.  He  regretted  that  he  had  been 
the  unwilling  cause  of  so  much  delay  in  the 
progress  of  this  trial,  and  thanked  the  honora- 
ble court  for  the  humanity  of  the  indulgence 
which  they  had  extended  towards  him.  His 
friend  might  also  have  consumed  much  more 
time,  in  the  opinion  of  some,  than  was  neces- 
sary ;  but  it  would  be  recollected  that  two- 
thirds  of  that  time  had  been  used  in  reading 
precedents  from  the  books.  In  a  case  in  which 
the  respondent  was  so  deeply  concerned,  it 


would  be  a  dereliction  of  duty  on  the  part  of 
his  counsel,  if  they  were  to  relinquish  any  oiF 
the  ground  which  the  honorable  managers  had 
deemed  material  to  their  argument ;  _  an^  time 
had  probably  been  saved  by  the  reading  of  the 
hooks  which  had  been  produced  by  his  col- 
league, it  would  not  be  necessary  to  read 
them  again.  He  should  content  himself  with 
bestowing.. upon  them  a  few  passing  remarks 
when  he  should  come  to  the  cases  which  they 
presented.  Some  topics  which  had,  he  could 
not  but  presume,  been  introduced  for  effecti  it 
would  be  necessary  for  him  to  notice.  In  doi^ 
so,  he  begged  to  be  understood  as  treating  the 
honorable  managers  with  every  possible  re- 
spect. He  knew  the  amiable,  upright,  and 
enlightened  qualities  which  adorned  them. 
Whatever  they  had  deemed  of  importance,  he 
could  not  be  so  presumptuous  as  to  pass  by  un- 
regarded. It  had  been  stated  that  the  House 
of  Representatives,  by  a  large  majority,,  in 
which  party  had  no  share,  had  voted  thia  im- 
peachment. What  was  the  object  of  this  re- 
mark ?  Why  was  it  introduced  here  ?  Could  it 
enter  into  the  consideration  of  this  honorable 
court,  whether  the  House  of  Representatives 
had  been  hasty  or  not ;  whether  party  had  in- 
fluenced them  in  the  vote  which  they  gave  for 
this  impeachment?  Would  it  be  decorous  in 
the  respondent,  or  in  those  who  were  connect- 
ed with  him,  to  impeach  their  proceedings? 
He  knew  too  well  his  duty  to  that  honorable 
House,  to  this  honorable  court,  and  to  his  hum- 
ble self,  to  step  so  far  out  of  his  way  as  to  ques- 
tion the  motives  for  this  impeachment.  The 
House  of  Representatives  were  the  grand  in- 
quest of  the  nation.  Their  article  of  impeach- 
ment against  Judge  Peck  was  the  findin  A)f  the 
grand  jury.  Would  it  be  proper,  in  a  else  be- 
fore a  petit  jury,  for  counsel  to  appeal  to  the 
proceedings  of  the  grand  jury ;  to  say  that  they 
had,  by  a  large  majority  uninfluenced  by  party 
spirit,  found  a  bill  of  indictment  ?  Would  not 
the  court,  in  that  case,  stop  counsel,  and. say  to 
him,  sir,  we  have  nothing  to  do  with  the  grand 
jury,  or  its  motives ;  we  are  to  try  this  case 
upon  its  merits,  without  reference  to  what  pass- 
ed in  the  grand  jury  on  the  subject  ?  The  find- 
ing of  the  grand  inquest  is  simply  the  accusa- 
tion. The  honorable  House  had  not  come  here 
to  sacrifice  a  victim  whom  they  had  fore- 
doomed to  destruction.  They  had  done  noth- 
ing more  than  to  declare  that  the  offence  with 
which  the  respondent  had  been  charged,  was 
worthy  of  a  trial.  The  respondent  was  not 
there,  before  the  honorable  House,  upon  his 
trial.  They  had  sent  him  here  to  be  tried. 
What  was  the  fundamental  feature  of  a  trial  of 
that  sort  ?  It  was,  that  the  accused  was  pre- 
sumed to  be  innocent  until  he  had  been  found 
guilty.  _  But,  if  the  remark  of  which  he  was  now 
complaining  were  to  have  weight,  that  princi- 
ple would  be  reversed.  The  accused  was  to  be 
presumed  to  be  guilty  until  proved  to  be  inno- 
cent. He  hoped  to  hear  no  more  of  the  major- 
ity, or  the  motive  by  which  this  impeaehmeht 
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had  been  instituted  by  the  honorable  House. 
He  considered  such  remarks  improper.  The 
respondent  stood  here  unlinown,  almost  alone, 
a  stranger  from  the  western  wilds,  to  breast 
the  storm  of  this  impeachment.  He  trusted  to 
this  honorable  court  for  a  fair  trial,  and  relied 
upon  the  correctness,  and  innocence,  and  purity, 
of  his  own  conduct,  for  an  honorable  acquittal. 
He  would  be  tried  by  the  simple,  naked  facts 
and  principles  of  the  case,  and  not  by  the  dra- 
matic exhibition  of  fancied  analogies  which  they 
had  witnessed.  Was  the  respondent  to  be  in- 
volved in  the  tm-pitude  of  all  the  wicked  judges 
of  England ;  in  the  guilt  of  the  unsparing  Jef- 
freys, the  tumultuous  Scroggs,  and  the  tyrant 
Bromley  ?  He  trusted  not :  he  hoped  that  he 
would  be  tried  upon  his  own  merits  alone.  He 
admonished  the  honorable  managers^  that  some- 
thing was  continually  occurring  to  remind  us 
of  the  infirmity  of  human  reason  contending 
against  human  prejudice.  This  must  teach 
charity  to  aU.  He  apprehended  the  existence 
of  some  extraordinary  prejudice  which  had  in- 
fluenced and  inflamed  the  spirit  of  this  prosecu- 
tion. He,  too,  might  be  the  victim  of  preju- 
dice ;  of  that  friendship  which  a  clbse  intimacy 
had  produced  with  the  respondent.  He  admit- 
ted an  equality  of  inflrmity  with  the  honorable 
managers.  This  honorable  court  would  decide 
between  them.  To  what  other  cause  than  prej- 
udice could  he  impute  the  language  in  which 
the  respondent  had  been  held  up  as  a  judicial 
tyrant,  a  petty  provincial  judge,  a  monster 
walking  over  the  fallen  bodies  of  the  constitu- 
tion and  laws  of  his  country  ?  This  picture  of 
wickedness  and  horror  had  been  sent  as  far  as 
the  press  could  range ;  as  far  as  the  wings  of 
genius  and  eloquence  could  send  it.  Many  a 
father  in  the  remote  parts  of  the  country  had 
read  this  account  with  feelings  of  abhorrence. 
With  the  paper  in  his  hand,  he  had  probably 
said  to  his  son — see,  what  a  monster  is  now 
before  the  Senate  of  the  United  States !  If 
your  country  should  ever  elevate  you  to  public 
station,  never  become  such  a  monster  as  this 
Peck.  He  may  no  doubt  have  had  respectable 
parents ;  he  may  once  have  been  respectable 
himself;  but  see  what  a  monster  of  crime,  of 
shame,  and  of  ignominy,  he  has  now  become ! 
How  long  would  it  not  be  before  this  cruel  er- 
ror could  be  corrected ;  before  it  would  be  seen, 
upon  the  testimony  of  the  most  respectable- gen- 
tlemen, that  this  monster  was  one  of  the  most 
mild,  patient,  kind  and  courteous  of  human 
beings :  so  amiable,  that  in  the  language  of  one 
of  the  witnesses,  he  was  dear  to  all  who  knew 
him.  He  could  not  help  ascribing  the  terrible 
picture  which  had  been  drawn  of  the  respon- 
dent, to  some  unaccountable  prejudice.  He 
adverted  to  other  topics,  of  which  the  honora- 
ble managers  appeared  to  him  to  have  taken  a 
discolored  and  distorted  view. 

The  respondent  had  been  represented  as  an 
enemy  to  the  freedom  of  the  press ;  a  principle 
sacred  to  aU.  He  was  represented  to  have 
•scoffed  at  it.     This  judicial  monster  was  de- 


scribed as  having  walked  over  the  prostrate  lib- 
erty of  the  press,  and  as  having  attempted  to 
sneer  and  snarl  it  out  of  existence.  Where  had 
he  said  this  of  it?  Where  had  he  uttered  one 
sentiment  of  disrespect  towards  the  liberty  of 
the  press?  Not  here,  certainly.  But  he  had 
done  so  in  his  defence  before  the  House  of  Rep- 
resentatives, which  had  been  introduced  as 
evidence  here,  for  the  purpose  of  establishing 
this  charge  against  the  respondent.  Look  at 
that  defence,  and  see  whether  he  has  treated  thq 
liberty  of  the  press  with  contempt.  "  It  is  said, 
that  in  punishing  this  publication  as  a  contempt, 
the  judge  has  invaded  the  liberty  of  the  press." 
What  is  the  liberty  of  the  press  ?  And  in  what 
does  it  consist?  ^Does  it  consist  in  a  right  to 
vilify  the  tribunals  of  the  coujitry,  and  to  bring 
them-  into  contempt,  by  gross  and  wanton  mis- 
representations of  their  proceedings  ?  Does  it 
consist  in  a  right  to  obstruct  and  corrupt  the 
streams  of  justice,  by  poisoning  the  public  mind 
with  regard  to  causes  in  these  tribunals,  before 
they  are  heard?  Is  this  a  correct  idea  of  the 
liberty  of  the  press  ?  If  so,  the  defemer  has  a 
charter  as  free  as  the  winds,  provided  he  resort 
to  the  press  for  the  propagation  of  his  slander ; 
and,  under  the  prostituted  sanction  of  the  liber- 
ty of  the  press,  hoary  age  and  virgin  innocence 
lie  at  his  mercy.  This  is  not  the  idea  of  the 
liberty  of  the  press  which  prevails  in  courts  of 
justice,  or  which  exists  in  any  sober  or  well- 
regulated  mind.  The  liberty  of  the  press  is 
among  the  greatest  of  blessings,  civil  and  politi- 
cal, so  long  as  it  is  directed  to  it«  proper  object, 
that  of  disseminating  correct  and  useful  infor- 
mation among  the  people.  But  this  greatest  of 
blessings  may  become  the  greatest  of  curses,  if 
it  shall  be  permitted  to  burst  its  proper  barriers. 
The  river  Mississippi  is  a  blessing  to  the  coim- 
try  through  which  it  flows,  so  long  as  it  keeps 
within  its  banks ;  but  it  becomes  a  scourge  and 
a  destroyer  when  it  breaks  them.  The  liber- 
ty of  the  press  has  always  been  the  favorite 
watchword  of  those  who  live  by  its  licentious- 
ness. It  has  been,  from  time  immemorial,  is 
still,  and  ever  will  be,  the  perpetual  decantatum 
on  the  lips  of  all  libellers.  Oswald  attempted 
to  screen  himself  under  its  segis,  in  the  case 
which  has  been  cited  from  the  Ist-DaHas.  But 
the  attempt  was  in  vain.  The  court  taught 
him  the  difference  between  the  liberty  of  the 
press  and  the  licentiousness  of  the  press ;  and, 
in  his  further  attempt  to  raise  an  impeachment 
against  the  judges  for  that  sentence,  the  House 
of  Delegates  confirmed  the  wholesome  lesson. 
If,  indeed,  the  liberty  of  the  press  was  a  pano- 
ply broad  enough  to  cover  every  thing  done  in 
its  name,  nothing  in  the  form  of  a  publication 
could  ever  have  been  punished  as  a  contempt 
of  court.  In  all  the  reported  cases,  in  which 
those  publishers  have  been  called  to  answer  for 
a  contempt,  wherever  the  defence  has  appeared 
in  the  report,  it  istheliberty  of  the  press  which 
is  the  perpetual  theme.  It  is  uniformly  claimed 
to  be  the  right  of  the  citizen  to  question  the 
acts  of  all  public  men,  and  the  changes  are  con- 
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tinually  rung  on  that  great  palladium  of  human 
rights  and  human  happiness — ^the  liberty  of  the 
press ;  as  if  human  rights  and  human  happiness 
could  be  promoted  by  the  prostration  and  de- 
struction of  courts  of  justice,  or  by  poisoning 
their  streams  in  the  fountain  head.  It  is  un- 
necessary to  pursue  this  subject.  The  Judge 
has  never  pretended  that  his  opinions  are  not 
to  be  questioned.  He  insists,  however,  that 
they  are  to  be  questioned  only  according  to  the 
laws  of  the  land.  One  mode  of  questioning 
them,  under  these  laws,  is  by  appeal  to  a  supe- 
rior court ;  and,  after  the  subject-matter  shall 
have  been  finally  decided,  another  mode  of 
questioning  them  is,  by  respectful  discussion, 
either  in  the  public  prints  or  elsewhere.  In 
the  present  case,  the  first  mode  of  questioning 
the  opinion,  that  by  appeal,  had  been  resorted 
to.  For  the  second  mode,  that  of  respectful 
discussion,  the  case  was  not  ready,  because  the 
subject-matter  had  not  been  disposed  of  finally ; 
and  even  if  it  had  been,  it  has  been  shown  that 
there  was  no  semblance  of  investigation  in  this 
article ;  no  pretence  of  discussion  of  any  kind. 
It  was  sheer  misrepresentation ;  and  it  does  not 
follow,  that,  because  an  opinion  of  a  court  may 
be  respectfully  discussed,  it  may,  therefore,  be 
misrepresented;  much  less,  that  it  may  be  so 
misrepresented  as  not  only  to  impair  the  confi- 
dence of  the  public  in  the  dignity,  intelligence, 
and  purity  of  the  tribunal,  but  to  render  both 
the  judge  and  the  court  objects  of  universal 
contempt,  scorn,  and  ridicule ;  and  least  of  all, 
that,  in  doing  this,  a  strong  prejudice  shall  also 
be  infused  into  the  public  mind  with  regard  to 
causes  stiU  pending  in  the  court.  Was  this 
(demanded  Mr.  Wirt)  a  sneer  at  the  liberty  of 
the  press  ?  Was  there  here  any  snarl  at  the 
liberty  of  the  press  ?  Was  the  declaration,  that 
it  was  the  greatest  of  human  blessings,  confined 
to  the  dissemination  of  truth  and  intelligence 
among  the  people,  an  attempt  to  bring  the  lib- 
erty of  the  press  into  contempt?  Was  not  the 
doctrine  here  laid  down  by  the  Judge  the  sound 
doctrine  concerning  the  liberty  of  the  press? 
And  would  it  not  meet  the  approbation  of  all, 
except  the  libeller  ?  To  be  useful,  the  liberty 
of  the  press  must  be  restrained.  The  principle 
of  restraint  was  impressed  upon  every  part  of 
creation.  By  restraint  the  planets  were  kept 
in  their  orbits.  The  earth  performed  its  regu- 
lar evolutions  by  the  restraint  of  the  centrifugal 
force  operating  upon  it.  The  vine  would  shoot 
into  rank  luxuriance,  if  not  under  the  restraint 
of  the  laws  of  nature,  by  which  every  thing 
was  preserved  within  its  proper  bounds.  Was 
not  every  thing  on  earth  impressed  with  this 
principle  ?  and  was  not  the  liberty  of  the  press 
to  be  restrained  to  the  performance  of  its  right- 
ful functions  of  propagating  truth  for  just  ends  ? 
It  was  not  always  those  who  were  loudest  in 
their  clamors  for  the  liberty  of  the  press,  who 
were  its  best  friends.  There  be  those  who, 
when  they  hear  those  bursts  of  genius  and  elo- 
quence upon  the  liberty  of  the  press,  could  say, 
like  poor  Cordelia — 


"  Unhappy  that  I  am,  I  cannot  heave 
My  heart  into  my  mouth ;  I  love  your  Majesty 
According  to  my  bond ;  nor  more,  nor  less." 
He  thought  there  had  been  no  occasion  for 
the  remarks  which  had  been  made  on  this  sub- 
ject. Judge  Peck  loved  the  liberty  of  the  press 
with  as  much  purity  as  those  who  had  been  so 
loud  in  its  praises.  If  he  had,  in  the  com- 
mencement of  this  trial,  been  subjected  to  a 
commentary  so  severe,  what  might  not  be  ex- 
pected in  its  sequel  ?  It  had  been  charged  upon 
the  respondent,  that  he  had  dared  to  attempt  to 
buy  off  this  impeachment  by  an  intimation  that 
he  was  entitled  to  consideration  and  exemption, 
because  he  had  decided  the  case  of  Soulard  in 
favor  of  the  United  States.  It  had  been  alleged 
that  he  had  tried  to  buy  off  the  House  of  Rep- 
resentatives by  dirty  acres.  If  he  had  done 
so,  he  was  a  vile  and  degraded  man,  and  he 
would  add,  one  of  the  most  consummate  fools 
that  ever  sat  upon  the  bench.  But  where  had 
he  said  this  ?  At  the  close  of  his  defence,  he 
(Judge  Peck)  observed,  "  that,  in  this  proceed- 
ing, he  was  actuated  by  a  sense  of  ofiicial  duty. 
He  considered  it  his  duty  to  sustain  the  dignity 
and  authority  of  the  court  over  which  he  had 
been  appointed  to  preside :  he  considered  it  due 
to  the&overnment  which  he  represented;  due 
to  the  tribunal,  and  due  to  the  suitors  whose 
rights  were  committed  to  its  protection,  to 
punish  this  contempt  as  he  did  punish  it.  He 
did  consider  himself,  and  does  stiU  consider 
himself,  as  sustained,  at  every  step,  by  the 
highest  authority.  He  believed  it,  conscien- 
tiously, to  be  his  solemn  and  imperious  duty  to 
make  the  example  which  he  ^d  make,  more 
especially  in  relation  to  the  country  in  which 
he  holds  his  courts,  and  the  nature  of  the  claims 
which  he  was  called  upon  to  adjudicate,  and 
which  had  produced  this  agitation.  If,  in  so 
doing,  he  has  erred,  he  has  erred  in  company 
with  judicial  characters  with  whom  any  judge 
may  be  proud  to  associate ;  and  he  has  yet  to 
learn  that  such  an  error  would  be  a  high  mis- 
demeanor in  the  sense  of  the  Constitution  of  the 
United  States.  Judge  Peck  is  perfectly  aware 
of  the  purposes  to  be  answered  by  his  removal, 
and  is,  therefore,  not  at  all  surprised  at  the  per-^ 
tinacity  with  which  it  has  been  sought  for  the 
last  four'  years.  Whether  these  purposes  are 
such  as  the  interests  of  the  United  States  call 
upon  them  to  countenance,  by  ordering  further 
proceedings  in  this  case,  is  a  question  for 
others,  not  for  Judge  Peck.  Confident  he  is, 
that,  if  he  had  been  made  of  more  pliant  mate- 
rials, and  could  have  reconciled  it  to  himself  to 
consult  his  repose,  rather  than  his  sense  of  duty, 
the  House  would  not  have  been  troubled  with 
this  inquiry."  Was  this,  sir,  a  proposition  to 
buy  off  impeachment?  Was  this  the  language 
of  a  man  crouching  under  the  charge  which  had 
been  alleged  against  him  ?  There  was  no  at< 
tempt,  here,  to  screen  himself  by  a  bribe ;  by 
an  appeal  to  the  interests  of  the  honorable 
House  of  Representatives.  It  was  the  language 
of  a  man  indignantly  asserting  his  innocence, 
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and  turning  upon  his  accuser.  It  was  no  at- 
tempt to  buy  off  punishment.  Let  candid  and 
honorable  men  read  and  decide  for  themselves. 
There  was  another  circumstance  which  he  felt 
himself  called  upon  to  notice  with  unspeakable 
regret.  He  had  heard  of  it  with  pain,  while 
confined  to  his  bed.  The  respondent,  held  up, 
as  he  had  been,  before  these  crowded  galleries, 
and  this  assembled  multitude,  as  a  judicial  mon- 
ster; a  petty  provincial  tyrant;  thus  carica- 
tured, empaled  and  crucified,  before  this  nation, 
with  these  lacerated  feelings,  having  occasion 
to  speak  to  a  point  of  evidence,  he  had  betrayed 
an  emotion  with  his  trembling  hand;  a  tear 
had  started  from  his  eye.  "Was  it  wonderful 
that  the  respondent,  innocent  and  simple-heart- 
ed as  a  child,  with  his  reputation  at  hazard ; 
with  an  aged  parent,  whose  gray  hairs  he  did 
not  wish  to  send  down  to  the  grave  with  sor- 
row, should  have  thus  betrayed  his  feelings  on 
the  occasion?  Yet,  an  honorable  manager  (Mr. 
"Wicklipfe)  had  represented  him  as  shedding 
feigned  tears,  crocodile  tears,  before  this  assem- 
bly and  this  nation.  Did  the  honorable  man- 
ager recollect  the  prosecution  of  Sir  Walter 
Ealeigh  by  Su*  Edward  Coke  ?  Did  he  remem- 
ber the  spirit  in  which  that  prosecution  had 
been  conducted?  Did  he  recollect  that  Sir 
Edward  Coke  had  stigmatized  that  gallant  sol- 
dier as  a  spider  of  hell?  Let  me  ask  the  hon- 
orable manager  which  character  he  would  rather 
bear  with  posterity — that  of  Sir  Walter  Ealeigh 
or  Sir  Edward  Coke  ?  He  had  the  pleasure  of 
a  personal  acquaintance  with  the  honorable 
manager;  he  well  knew  that  unkindness  and 
barbarity  were  far  removed  from  his  heart. 
What,  then,  but  some  unaccountable  prejudice 
could  have  induced  these  remarks  ?  They  had 
gone  to  the  world.  It  would  be  a  long  time 
before  this  trial  would  go  before  the  world,  to 
correct  the  impressions  which  the  representa- 
tions of  honorable  managers  had  made.  He 
had,  therefore,  been  anxious  to  show  that  the 
respondent  was  not  the  judicial  monster  that 
he  was  charged  with  being;  that  he  had  not 
violated  the  liberty  of  the  press ;  that  he  had 
•not  attempted  to  buy  off  this  impeachment ;  that 
he  was  amiable,  patient,  and  forbearing,  both 
as  a  man  and  a  judge,  and  that  the  epithets 
applied  to  him  had  been  the  efiect  of  prejudice, 
of  heated  and  perverted  imaginations,  having 
no  foundation  in  fact. 

Mr.  WiBT  was  proceeding  to  consider  the 
merits  of  the  case ;  when  at  the  suggestion  of 
Mr.  Websteb,  the  court  adjourned. 


Monday,  January  24 
Trial  of  Judge  Peck. 

The  Senate  having  again  resolved  itself  into 
a  Court  of  Impeachment, 

Mr.  MoDttffie  said,  that  in  consequence  of  a 
remark  of  Mr.  Wiet  yesterday,  he  felt  himself 
called  upon  to  say,  in  substance,  that  the  pub- 
lication of  his  remarks,  in  opening  the  case 


against  Judge  Peck,  had  been  made  without  his 
authority ;  that  the  report  of  these  remarks  must 
have  appeared  evidently  imperfect,  though 
probably  as  perfect  as,  under  the  circumstances, 
it  could  have  been ;  and  that,  if  he  had  been 
consulted,  he  should  have  advised  against  the 
publication. 

Mr.  -Wiet  acceded  to  the  correctness  of  these 
suggestions,  and  appeared  to  do  so  the  more 
readily  from  the  fact  that  he  had  seen  his  own 
remarks,  made  on  Saturday,  published  this 
morning,  without  his  having  been  consulted  on 
the  subject.  He  added,  that  he  was  sure  that 
nothing  had  been  said  by  the  honorable  man- 
ager in  his  opening  speech,  of  the  truth  of  which 
he  had  not  been  entirely  satisfied. 


Tuesday,  January  25. 
Trial  of  Judge  Peck. 

The  Senate  again  resolved  itself  into  a  High 
Court  of  Impeachment. 

Mr.  Wiet  occupied  four  hours  in  concluding 
his  speech  for  the  respondent.  Wit,  sarcasm, 
searching  argument,  and  impressive  eloquence, 
poured  forth  in  streams,  riveted  the  attention 
and  elicited  the  admiration  of  a  crowded  Senate- 
room  and  crowded  galleries  dm-ing  that  long 
space  of  time.  Whatever  might  be  the  fate  of 
the  respondent,  said  the  graceful  orator,  in  sub- 
dued and  almost  exhausted  tones;  whether 
convicted  or  acquitted,  he  should  always  bo 
proud  to  take  him  by  the  hand  as  that  nobleat 
of  God's  works,  an  honest  man,  and  to  call 

him  HIS  FRIEND. 

The  court  and  Senate  then  adjourned. 


Wednesday,  January  26. 
Trial  of  Judge  Peck. 

Mr.  Stoees  addressed  the  Court  in  support  of 
the  impeachment.  He  maintained  the  position, 
that  no  free  citizen  could  be  punished  by  the 
summary  process  of  attachment  for  a  libel  or 
contempt  against  any  court  in  a  cause  not  pend7 
ing  in  that  court ;  that  such  a  power  had  never 
been  exercised,  even  by  the  courts  of  England ; 
that  the  charge  against  Judge  Peck  was  not 
so  much  for  suspending  Mr.  Lawless,  as  an  at- 
torney, from  practice  in  his  court,  but  for  im- 
prisoning him,  and  depriving  him  of  his  liberty 
as  a  citizen,  without  indictment  and  trial  by 
jury ;  that  libels  or  contempts,  for  causes  not 
pending  in  court,  were  misdemeanors,  which 
could  only  be  punished  by  indictment  and  trial, 
and  that  the  conduct  of  Judge  Peck  tended  to 
break  down  all  the  securities  and  guards  which 
the  law  had  raised  for  the  protection  of  the 
liberties  of  the  American  people. 

Before  he  concluded,  the  court  adjourned. 


Thuksday,  January  27. 

Mr.  Clayton,  from  the  committee  appointed 
to  investigate  the  present  condition  of  the  Post 
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OflSce  Department,  offered  the  following  resolu- 
tion, observing  that  the  committee  were  unani- 
mously of  the  opinion,  that,  in  order  to  prose- 
cute that  investigation  with  effect,  it  was  ne- 
cessary that  they  should  be  empowered  to  send 
for  persons  and  papers : 

Resolved,  That  the  Select  Committee  appointed  to 
examine  and  report  the  present  condition  of  the 
Post  Office  Department  have  power  to  send  for  per- 
sons and  papers. 

Mr.  Clayton  moved  the  second  reading  and 
adoption  of  the  resolution  at  this  time;  but  this 
motion  requiring  the  unanimous  assent  of  the 
Senate  for  its  passage,  and  Mr.  Bbnton  object- 
ing to  it,  the  resolution  lies  on  the  table  one 
day. 

Mr.  Livingston  submitted  the  following  reso- 
lution : 

Resolved,  That  the  Committee  on  Finance  be  in- 
structed to  inquire  into  the  expediency  of  making 
further  provision  for  the  support  of  Africans  cap- 
tured by  vessels  of  the  United  States,  and  brought 
into  the  United  States. 

Trial  of  Judge  Peek. 

The  Senate  then  again  resolved  itself  into  a 
Court  of  Impeachment. 

Mr.  Stoebs  concluded  his  argument  in  support 
of  the  impeachment.  Its  sequel  was  peculiarly 
impressive  and  eloquent.  One  sentiment  ut- 
tered by  the  honorable  manager  is  especially 
worthy  of  record.  He  said  the  best  support 
of  the  judiciary  was  to  be  found  in  the  affections 
of  the  people.  The  people  would  be  true  to 
the  judiciary  as  long  as  they  were  true  to  them- 
selves. The  judiciary  would  find  protection 
with  the  people,  and  in  their  legislative  halls, 
until  they  should  become  so  debased  as  to  be 
unworthy  of  protection.  It  was  not  by  the 
usurpation  of  an  unlawful  and  tyrannical  power, 
nor  by  the  exercise  of  an  unlawful  jurisdiction, 
that  they  could  expect  their  independence  to 
be  respected  or  preserved ;  and  he  seemed  to 
press  this  point  so  far  as  to  think  that  the 
character,  utility,  and  fate  of  the  judicial  branch 
of  the  Government  depended  upon  the  decision 
of  this  case. 

The  court  and  Senate  adjourned. 


Feidat,  January  28. 

The  resolutions  submitted  yesterday  by  Mr. 
Clayton,  and  Mr.  Livinoston,  were  severally 
taken  up  and  adopted. 

Trial  of  Judge  PecTc. 

The  Senate  again  resolved  itself  into  a  High 
Court  of  Impeachment. 

Mr.  WiET,  with  permission,  explained  a  re- 
mark which  he  was  imderstood  to  have  made 
towards  the  conclusion  of  his  argument  in  favor 
of  the  respondent. 

Mr.  Buchanan  then  rose,  and  addressed  the 
court  in  an  able  argument  in  support  of  the 
impeachment.    He  declared,  that  the  usurpa- 


tion of  an  authority  not  legally  possessed  by  a 
judge,  for  the  manifest  abuse  of  a  power  rerfly; 
given,  was  a  misbehavior  in  the  sense  of  the 
constitution,  for  which  he  should  be  dismissed 
from  office.  He  contended,  that  the  conduct  of 
Judge  Peck,  in  the  case  of  Mr.  Lawless,  was  in 
express  violation  of  the  constitution  and  the 
laws  of  the  land,  that  the  circumstances  of  that 
case  were  amply  sufficient  to  show  a  criminal; 
intention  on  his  part  in  the  summary  punish- 
ment of  Mr.  Lawless ;  that,  in  order  to  prove 
the  criminality  of  his  intention,  it  was  not  ne- 
cessary to  demonstrate  an  actually  malicions 
action,  or  a  lurking  revenge ;  that  the  inffiction 
upon  Mr.  Lawless  of  a  summary  and  cruel  pun- 
ishment, for  having  written  an  article  decorous 
in  its  language,  was  itself  sufficient  to  prove  the 
badness  of  the  motive ;  that  the  consequences 
of  the  Judge's  actions  were  indicative  of  his  in- 
tentions ;  that  our  courts  had  no  right  to  pun- 
ish, as  for  contempts,  in -a  summary  mode, 
libels,  even  in  pending  causes ;  and  that,  if  he 
succeeded,  as  he  believed  he  should,  in  estab- 
lishing these  positions,  he  should  consider  that 
he  had  a  right  to  demand  the  judgtaent  of  the 
court  against  the  respondent.  The  honorable 
manager  continued  to  address  the  court  for 
three  hours  and  a  quarter ;  and  finding  that  he 
could  not  conclude  his  argument  at  this  sitting, 
the  court  adjourned  till  to-morrow. 


Satuedat,  January  29. 
Trial  of  Judge  Peck. 

The  Senate  then  again  resolved  itself  into  a 
Court  of  Impeachment. 

Mr.  Buchanan  concluded  his  argument  in 
support  of  the  impeachment..  He  took  the  fur-, 
ther  position,  that  the  publication  of  Mr.  Law- 
less, under  the  signature  of  "  A  Citizen,"  could 
not,  in  a  trial  upon  an  indictment  for  libel,  be 
established  to  be  libellous,  according  to  the  con- 
stitution and  laws  of  the  land ;  that  the  paper 
was,  on  its  face,  perfectly  harmless  in  itself; 
and  that,  so  far  as  it  went,  it  was  not  an  unfair 
representation  of  the  opinion  of  Judge  Peck. 
The  honorable  manager  critically  and  legally 
analyzed  the  nine  last  specifications  in  the  pub- 
lication, to  establish  these  points.  He  then 
proceeded  to  sum  up  and  descant  upon  the  tes- 
timony produced  in  the  case  before  the  Court 
of  Impeachment,  in  order  to  show  the  arbitrary 
and  cruel  conduct  of  Judge  Peck ;  and,  in  a 
peroration,  marked  by  its  ardent  eloquence,  he 
declared,  that  if  this  man  escaped,  the  declara- 
tion of  a  distinguished  politician  of  this  country, 
that  the  power  of  impeachment  was  but  the 
scarecrow  of  the  constitution,  would  be  fully 
verified ;  that  when  this  trial  commenced,  he 
recoiled  with  horror  from  the  idea  of  limiting, 
and  rendering  precarious  and  dependent,  the 
tenure  of  the  judicial  office,  but  that  the  acquittal 
of  the  respondent  would  reconcile  him  to  that 
evil,  as  one  less  than  a  hopeless  and  remediless 
submission  to  judicial  usurpation  and  tyranny, 
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at  least  so  far  as  respected  the  inferior  courts. 
God  forbid  that  the  limitation  should  ever  be 
extended  to  the  Supreme  Court  ?  Mercy  to  the 
respondent  would  be  cruelty  to  the  American 
people.  In  the  name,  therefore,  of  the  people 
of  the  United  States,  whose  liberties  he  had 
■violated — ^in  the  name  of  the  judiciary,  whose 
character  he  had  injured  and  tarnished — ^he 
respectfully  asked  of  this  honorable  court  the 
conviction  of  the  respondent. 

The  argument  being  concluded  on  both  sides, 
on  motion  of  Mr.  Wbbsteb,  the  court  then  re- 
solved to  meet  again  at  12  o'clock  on  Monday 
morning  next,  in  order  to  proceed  further  in 
the  consideration  of  this  impeachment. 

Adjourned. 


Monday,  January  31. 
Trial  of  Judge  Feck. 

The  Senate  again  resolved  itself  into  a  Court 
of  Impeachment ;  and 

The  House  of  Representatives,  with  their 
managers,  and  the  counsel  for  the  respondent, 
having  come  into  court, 

Mr.  Tazewell  moved  the  following  resolu- 
tion: 

Reaolmd,  That  this  court  will  now  pronounce  judg- 
ment upon  James  H.  Peck,  Judge  of  the  District 
Court  &f  the  United  States  for  the  District  of  Mis- 
souri. 

Mr.  Tazewell  observed,  that  if  there  was 
one  member  of  the  court  unprepared  for  a  de- 
cision on  this  impeachment  at  this  time,  or  pre- 
ferred any  other  mode  of  proceeding  to  pro- 
nounce judgment,  he  would  cheerfully  with- 
draw the  resolution. 

No  objection  having  been  made,  the  resolu- 
tion was  unanimously  adopted. 

The  names  of  the  Senators  were  then  called 
over  by  the  Secretary. 

The  Secretary  of  the  Senate,  under  the  direc- 
tion of  the  Vice  President,  read  the  article  of 
impeachment  exhibited  by  the  House  of  Repre- 
sentatives against  James  H.  Peck,  Judge  of  the 
District  Court  of  the  United  States  for  the  Dis- 
trict of  Missouri. 

The  Vice  Peesident  rose  and  said — 

Senatoes  :  You  have  heard  the  article  of  im- 
peachment read :  you  have  heard  the  evidence 
and  the  arguments  for  and  against  the  respon- 
dent: when  your  names  are  called,  you  will 
rise  from  your  seats,  and  distinctly  pronounce 
whether  he  is  guilty  or  not  guilty,  as  charged 
by  the  House  of  Representatives. 

The  Vice  Peesident  then,  in  an  audible 
voice,  put  the  following  question  to  each  of  the 
Senators  in  alphabetical  order : 

Mr.  Senator  :    What  say  you:    Is 

James  H.  Peck,  Judge  of  the  District  Court  of 
the  United  States  for  the  District  of  Missouri, 
guilty  or  not  guilty  of  the  high  misdemeanor 
charged  in  the  article  of  impeachment  exhibited 
against  him  by  the  House  of  Representatives  ? 


Each  Senator  rose  from  his  seat,  as  this  ques- 
tion was  propounded  to  him,  and  answered  as 
follows : 

Guilty. — ^Messrs.  Barnard,  Brown,  Clayton,  Diok- 
erson,  Dudley,  Ellis,  Forsyth,  Hayne,  Iredell,  Kane, 
King,  Livingston,  McKinley,  Poindexter,  Bobbins, 
Sanford,  Smith  of  Maryland,  Smith  of  South  Caro- 
lina, Troup,  Tyler,  Woodbury — 21. 

Not  Guilty. — Messrs.  Barton,  Bell,  Burnet,  Chase, 
Foot,  Frelinghuysen,  Grundy,  Hendricks,  Holmes, 
Johnston,  Knight,  Marks,  Naudain,  Noble,  Ruggles, 
Seymour,  Silsbee,  Sprague,  Tazewell,  Webster, 
White,  Willey— 22. 

Mr.  Benton  and  Mr.  Robinson  were  excused 
from  voting.  Mr.  Bibb,  Mr.  Ohambees,  and 
Mr.  Rowan  were  absent. 

The  Vice  Peesident  again  rose,  and  ob- 
served— 

Senatoes:  Twenty-one  Senators  having 
voted  that  the  respondent  is  guilty,  and  twen- 
ty-two that  he  is  not  guilty ;  and  two-thirds  of 
the  Senate  not  having  voted  for  his  convic- 
tion, it  becomes  the  duty  of  the  Chair  to  pro- 
nounce, that  James  H.  Peck,  the  Judge  of  the 
District  Court  of  the  United  States  for  the  Dis- 
trict of  Missouri,  stands  acquitted  of  the  charge 
exhibited  against  him  by  the  House  of  Repre- 
sentatives. 

The  Vice  Peesident  then  directed  the  Mar- 
shal to  adjourn  the  Court  of  Impeachment; 
and  it  was  accordingly  adjourned  sine  die. 


Wednesday,  February  2. 

Barik  of  the  United  States — NbnSenewal  of 
the  Charter. 

Mr.  Benton,  in  pursuance  of  notice  given 
yesterday,  rose  to  ask  leave  to  introduce  the 
following  resolution : 

Resolved  by  tJte  Senate  and  House  of  Representor 
lives  of  the  United,  States  of  Ameriea,  in  Congress  as- 
sembled, That  the  charter  of  the  Bank  of  the  United 
States  ought  not  to  be  renewed. 

Mr.  Benton  commenced  his  speech  in  sup- 
port of  the  application  for  the  leave  he  was 
about  to  ask,  with  a  justification  of  himself  for 
bringing  forward  the  question  of  renewal  at 
this  time,  when  the  charter  had  still  five  years 
to  run ;  and  bottomed  his  vindication  chiefly 
on  the  right  he  possessed,  and  the  necessity  he 
was  under  to  answer  certain  reports  of  one  of 
the  committees  of  the  Senate,  made  in  opposi- 
tion to  certain  resolutions  relative  to  the  bank, 
which  he  had  submitted  to  the  Senate  at  for- 
mer sessions,  and  which  reports  he  had  not 
had  an  opportunity  of  answering.  He  said  it 
had  been  his  fortune,  or  chance,  some  three 
years  ago,  to  submit  a  resolution  in  relation  to 
the  undrawn  balances  of  public  money  in  the 
hands  of  the  bank,  and  to  accompany  it  with 
some  poor  remarks  of  unfavorable  implication 
to  the  future  existence  of  that  institution.  My 
resolution  (said  Mr.  B.)  was  referred  to  the 
Committee  on  Finance,  who  made  a  report  de- 
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dent's  second  annual  Message  -wLicli  relates  to 
the  bank ;  and,  doubtless,  a  fourth  report  of  the 
same  import  with  the  three  preceding  ones, 
may  be  expected.  But  when  ?  is  the  question. 
And,  as  I  cannot  answer  that  question,  and  the 
session  is  now  two-thirds  advanced,  and  as  I 
have  no  disposition  to  be  cut  oflF  for  the  fourth 
time,  I  have  thought  proper  to  create  an  occa- 
sion to  deliver  my  own  sentiments,  by  asking 
leave  to  introduce  a  jointresolution,  adverse  to 
the  tenor  of  all  the  reports,  and  to  give  my 
reasons  against  them,  while  supporting  my  ap- 
plication for  the  leave  demanded ;  a  course  of 
proceeding  which  is  just  to  myself,  and  unjust 
to  no  one,  since  all  are  at  liberty  to  answer  me. 
These  are  my  personal  reasons  for  this  step, 
and  a  part  of  my  answer  to  the  objection  that  I 
have  begun  too  soon.  The  conduct  of  the  bank, 
and  its  friends,  constitutes  the  second  branch  of 
my  justification.  It  is  certainly  not "  too  soon  " 
for  them,  judging  by  their  conduct,  to  engage 
in  the  question  of  renewing  the  bank  charter. 
In  and  out  of  Congress,  they  all  seem  to  be  of 
one  accord  on  this  point.  Three  reports  of 
committees  in  the  Senate,  and  one  from  a  Com- 
mittee of  the  House  of  Eepresentatives  have 
been  made  in  favor  of  the  renewal;  and  all 
these  reports,  instead  of  being  laid  away  for 
future  use — instead  of  being  stuck  in  pigeon 
holes,  and  labelled  for  future  attention,  as  things 
coming  forth  prematurely,  and  not  wanted  for 
present  service — ^have,  on  the  contrary,  been 
universally  received  by  the  bank  and  its  friends, 
in  one  great  tempest  of  applause ;  greeted  with 
every  species  of  acclamation ;  reprinted  in  most 
of  the  papers,  and  every  effort  made  to  give  the 
widest  diffusion,  and  the  highest  effect,  to  the 
arguments  they  contain.  In  addition  to  this, 
and  at  the  present  session,  within  a  few  days 
past,  three  thousand  copies  of  the  exposition  of 
the  affairs  of  the  Bank  have  been  printed  by 
order  of  the  two  Houses,  a  thing  never  before 
done,  and  now  intended  to  blazon  the  merits  of 
the  bank.  [Mr.  Smith,  of  Maryland,  here  ex- 
pressed some  dissent  to  this  statement ;  but  Mr. 
B.  affirmed  its  correctness  in  substance  if  not  to 
the  letter,  and  continued.]  This  does  not  look 
as  if  the  bank  advocates  thought  it  was  too  soon 
to  discuss  the  question  of  renewing  the  charter; 
and,  upon  this  exhibition  of  their  sentiments,  I 
shall  rest  the  assertion  and  the  proof,  that  they 
do  not  think  so.  The  third  branch  of  my  justi* 
flcation  rests  upon  a  sense  of  public  duty ;  upon 
a  sense  of  what  is  just  and  advantageous  to  the 
people  in  general,  and  to  the  debtors  and  stock- 
holders, of  the  bank  in  particular.  The  renewal 
of  the  charter  is  a  question  which  concerns  the 
people  at  large ;  and  if  they  are  to  have  any 
hand  in  the  decision  of  this  question — ^if  they 
are  even  to  know  what  is  done  before  it  is 
done,  it  is  high  time  that  they  and  their  Repre- 
sentatives in  Congress  should  understand  each 
other's  mind  upon  it.  The  charter  has  but  five 
years  to  run ;  and  if  renewed  at  aU,  will  proba- 
bly be  at  some  short  period,  say  two  or  three 
years,  before  the  time  is  out,  and  at  any  time 


cidedly  adverse  to  all  my  views,  and  eminently 
favorable  to  the  bank,  both  as  a  present  and 
future  institution.  This  report  came  in  on  the 
13th  of  May,  just  fourteen  days  before  the  con- 
clusion of  a  six  months'  session,  when  all  was 
hurry  and  precipitation  to  terminate  the  busi- 
ness on  hand,  and  when  there  was  not  the  least 
chance  to  engage  the  attention  of  the  Senate  in 
the  consideration  of  any  new  subject.  The  re- 
port was,  therefore,  laid  upon  the  table  unan- 
swered, but  was  printed  by  order  of  the  Senate, 
and  that  in  extra  numbers,  and  widely  diffused 
over  the  country  by  means  of  the  newspaper 
press.  At  the  commencement  of  the  next  ses- 
sion, it  being  irregular  to  call  for  the  considera- 
tion of  the  past  report,  I  was  under  the  neces- 
sity to  begin  anew,  and  accordingly  submitted 
my  resolution  a  second  time,  and  that  quite 
early  in  the  session ;  say  on  the  first  day  of 
January.  It  was  my  wish  and  request  that 
this  resolution  might  be  discussed  in  the  Sen- 
ate, but  the  sentiment  of  the  majority  was  dif- 
ferent, and  a  second  reference  of  it  was  made  to 
the  Finance  Committee.  A  second  report  of 
the  same  purport  with  the  first  was  a  matter  of 
course ;  but  what  did  not  seem  to  me  to  be  a 
matter  of  course  was  this :  that  this  second  re- 
port should  not  come  in  until  the  20th  day  of 
February,  just  fourteen  days  again  before  the 
end  of  the  session,  for  it  was  then  the  short 
session,  and  the  Senate  as  much  pinched  as  be- 
fore for  time  to  finish  the  business  on  hand. 
No  answer  could  be  made  to  it,  but  the  report 
was  printed,  with  the  former  report  appended 
to  it ;  and  thus,  united  like  the  Siamese  twins, 
and  with  the  apparent,  but  not  real  sanction  of 
the  Senate,  they  went  forth  together  to  make 
the  tour  of  the  Union  in  the  columns  of  the 
newspaper  press.  Thus,  I  was  a  second  time 
but  of  court;  a  second  time  non-suited  for 
want  of  a  replication,  when  there  was  no  time 
to  file  one.  I  had  intended  to  begin  de  novo, 
and  for  the  third  time,  at  the  opening  of  the 
ensuing  session ;  but,  happily,  was  anticipated 
and  prevented  by  the  annual  Message  of  the 
new  President,  (General  Jaoeson,)  which 
brought  this  question  of  renewing  the  bank 
charter  directly  before  Congress.  A  reference 
of  this  part  of  the  Message  was  made,  of  course, 
to  the  Finance  Committee :  the  committee,  of 
course,  again  reported,  and  with  increased  ar- 
dor, in  favor  of  the  bank.  Unhappily  this  third 
report,  which  was  an  amplification  and  reitera- 
tion of  the  two  former,  did  not  come  in  until 
the  session  was  four  months  advanced,  and 
when  the  time  of  the  Senate  had  become  en- 
grossed, and  its  attention  absorbed,  by  the  nu- 
merous and  important  subjects  which  had  accu- 
mulated upon  the  calendar.  Printing  in  extra 
numbers,  general  circulation  through  the  news- 
paper press,  and  no  answer,  was  the  catastrophe 
of  this  third  reference  to  the  Finance  Commit- 
tee. Thus  was  I  non-suited  for  the  third  time. 
The  fourth'  session  has  now  come  round ;  the 
same  subject  is  again  before  the  same  commit- 
tee on  the  reference  of  the  part  of  the  Presi- 
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sooner  that  a  chance  can  be  seen  to  gallop  the 
renewal  through  Congress.  The  people,  there- 
fore, have  no  time  to  lose,  if  they  mean  to  have 
any  hand  in  the  decision  of  this  great  question. 
To  the  bank  itself,  it  must  be  advantageous,  at 
least,  if  not  desirable,  to  know  its  fate  at  once, 
that  it  may  avoid  (if  there  is  to  be  no  renewal) 
the  trouble  and  expense  of  multiplying  branches 
upon  the  eve  of  dissolution,  and  the  risk  and 
inconvenience  of  extending  loans  beyond  the 
term  of  its  existence.  To  the  debtors  upon 
mortgages,  and  indefinite  accommodations,  it 
must  be  also  advantageous,  if  not  desirable,  to 
be  notifled  in  advance  of  the  end  of  their  indul- 
gences :  so  that,  to  every  interest,  public  and 
private,  political  and  pecuniary,  general  and 
particular,  full  discussion,  and  seasonable  de- 
cision, is  just  and  proper. 

I  hold  myself  justified,  Mr.  President,  upon 
the  reasons  given,  for  proceeding  in  my  present 
application ;  but,  as  example  is  sometimes  more 
authoritative  than  reason,  I  wiU  take  the  lib- 
erty to  produce  one,  which  is  as  high  in  point 
of  authority  as  it  is  appropriate  in  point  of  ap- 
plication, and  which  happens  to  fit  the  case  be- 
fore the  Senate  as  completely  as  if  it  had  been 
made  for  it.  I  speak  of  what  has  lately  been 
done  in  the  parliament  of  Great  Britain.  It  so 
happens,  that  the  charter  of  the  Bank  of  Eng- 
land is  to  expire,  upon  its  own  limitation,  nearly 
about  the  same  time  with  the  charter  of  the 
Bank  of  the  United  States,  namely,  in  the  year 
1833;  and  as  far  back  as  1824,  no  less  thaii 
nine  years  before  its  expiration,  the  question  of 
its  renewal  was  debated,  and  that  with  great 
freedom,  in  the  British  House  of  Commons.  I 
will  read  some  extracts  from  that  debate,  as 
the  fairest  way  of  presenting  the  example  to 
the  Senate,  and  the  most  effectual  mode  of  se- 
curing to  myself  the  advantage  of  the  senti- 
ments expressed  by  British  statesmen. 

[the  extkacts.] 
Sir  Henry  Parnell. — "  The  House  shouldno  longer 
delay  to  turn  its  attention  to  the  expediency  of  re- 
newing the  charter  of,  the  Bank  of  England.  Here- 
tofore it  had  been  the  regular  custom  to  renew  the 
charter  several  years  before  the  existing  charter 
had  expired.  The  last  renewal  was  made  when  the 
existing  charter  had  eleven  years  to  run ;  the  pres- 
ent charter  had  nine  years  only  to  continue,  and  he 
felt  very  anxious  to  prevent  the  making  of  any 
agreement  between  the  Government  and  the  bank 
for  a  renewal,  without  a  full  examination  of  the 
policy  of  again  conferring  upon  the  bank  of  Eng- 
land any  exclusive  privilege.  The  practice  had 
been  for  G-overnment  to  make  a  secret  arrangement 
with  the  bank;  to  submit  it  immediately  to  the 
proprietors  of  the  bank  for  their  approbation,  and 
to  call  upon  the  House  the  next  day  to  confirm  it, 
without  affording  any  opportunity  of  fair  delibera- 
tion. So  much  information  had  been  obtained  up- 
on the  banking  trade,  and  upon  the  nature  of  cur- 
rency in  the  last  fifteen  years,  that  it  was  particu- 
larly necessary  to  enter  upon  a  full  investigation  of 
the  policy  of  renewing  the  bank  charter  before  any 
negotiation  should  be  entered  upon  between  the 
Government  and  the  bank ;  and  he  trusted  the 
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Government  would  not  commence  any  such  negoti- 
ation until  the  sense  of  Parliament  had  been  taken 
on  this  important  subject." 

"  Mr.  Hume  said  it  was  of  very  great  importance 
that  his  mnjesty's  ministers  should  take  immediate  . 
steps  to  free  themselves  from  the  trammels  in  which 
they  had  long  been  held  by  the  bank.  As  the  in- 
terest of  money  was  now  nearly  on  a  level  with 
what  it  was  when  the  bank  lent  a  large  sum  to 
Government,  he  hoped  the  Chancellor  of  the  Ex- 
chequer would  not  listen  to  any  application  for  a 
renewal  of  the  bank  charter,  but  would  pay  off  every 
shilling  that  had  been  borrowed  from  the  bank. 
**»«**  Lgt  ^jjg  country  gentlemen 'rec- 
ollect that  the  bank  was  now  acting  as  pawn-broker 
on  a  large  scale,  and  lending  money  on  estates,  a 
system  entirely  contrary  to  the  original  intention  of 
that  institution.  ********.  gg 
hoped,  before  the  expiration  of  the  charter,  that 
a  regular  inquiry  would  be  made  into  the  whole 
subject." 

Mr.  Edward  EUice.— "It  (the  Bank  of  England) 
is  a  great  monopolizing  body,  enjoying  privileges 
which  belonged  to  no  other  corporation,  and  no 
other  class  of  his  majesty's  subjects.  *  *  *  * 
He  hoped  that  the  exclusive  charter  would  never 
again  be  granted ;  and  that  the  conduct  of  the  bank 
during  the  last  ten  or  twelve  years  would  mak6' 
Government  very  cautious  how  they  entertained 
any  such  propositions.  The  right  honorable  Chan- 
cellor of  the  Exchequer  [Mr.  Kobinson]  had  pro- 
tested against  the  idea  of  straining  any  point  to  the 
prejudice  of  the  bank ;  he  thought,  however,  that 
the  bank  had  very  little  to  complain  of,  when  their 
stock,  after  all  their  past  profits,  was  at  238." 

The  Chancellor  of  the  Exchequer  "  deprecated 
the  discussion,  as  leading  to  no  practical  result." 

Mr.  Alexander  Baring  "  objected  to  it  as  prenia- 
ture  and  unnecessary." 

Sir  WiUiam  Pulteney  (in  another  debate.) — "  The 
prejudices  in  favor  of  the  present  bank  have  pro- 
ceeded from  the  long  habit  of  considering  it  as  a 
sort  of  pillar  which  nothing  can  shake.  *  *  * 
The  bank  has  been  supported,  and  is  still  supported, 
by  the  fear  and  terror  of  which,  by  means  of  its 
monopoly,  it  has  had  the  power  to  inspire.  It  is 
well  known,  that  there  is  hardly  an  extensive  trader, 
a  manufacturer,  or  a  banker,  either  in  London,  or 
at  a  distance  from  it,  to  whom  the  bank  could  not 
do  a  serious  injury,  and  could  often  bring  on  even 
insolvency.  **»*«*  I  consider'  the 
power  given  by  the  monopoly  to  be  of  the  nature 
of  all  other  despotic  power,  which  corrupts  the 
despot  as  much  as  it  corrupts  the  slave.     *    *    * 

*  *  *  It  is  in  the  nature  of  man,  that  a  monop- 
oly must  necessarily  be  ill-conducted.     »    «     *    * 

*  *  Whatever  language  the  [private]  bankers 
may  feel  themselves  obliged  to  hold,  yet  no  6ne  can 
believe  that  they  have  any  satisfaction  in  being, 
and  continuing,  under  a  dominion  which  has  proved 
so  grievous  and  so  disastrous.  ****** 
I  can  never  believe  that  the  merchants  and  bankers 
of  this  country  will  prove  unwilling  to  emancipate 
themselves,  if  they  can  do  it  without  risking  the  re- 
sentment of  the  bank.  No  man  in  Prance  was 
heard  to  complain,  openly,  of  the  bastile  while  it 
existed.  The  merchants  and  bankers  of  this  coun- 
try have  the  blood  of  Englishmen,  and  will  be  happy 
to  relieve  themselves  from  a  situation  of  perpetual 
terror,  if  they  could  do  it  consistently  with  a  due 
regard  to  their  own  interest." 
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Here  is  authority  added  to  reason — the  force 
of  a  great  example  added  to  the  weight  of  ua- 
answerable  reasons,  in  favor  of  early  discus- 
sion ;  so  that,  I  trust,  I  have  effectually  put 
aside  that  old  and  convenient  objection  to  the 
"  time ; "  that  most  flexible  and  accommodating 
objection,  which  applies  to  all  seasons,  and  all 
subjects,  and  is  just  as  available  for  cutting  off  a 
late  debate,  because  it  is  too  late,  as  it  is  for 
stifling  an  early  one,  because  it  is  too  early. 

First :  Mr.  President,  I  object  to  the  renewal 
of  the  charter  of  the  Bank  of  the  United  States, 
because  I  look  upon  the  bank  as  an  institution 
too  great  and  powerful  to  be  tolerated  in  a 
Government  of  free  and  equal  laws.  Its  power 
is  that  of  a  purse ;  a  power  more  potent  than 
that  of  the  sword ;  and  this  power  it  possesses 
to  a  degree  and  extent  that  will  enable  the 
bank  to  draw  to  itself  too  much  of  the  political 
power  of  this  Union ;  and  too  much  of  the  in- 
dividual property  of  the  citizens  of  these  States. 
The  money  power  of  the  bank  is  both  direct 
and  indirect. 

[The  Vice  Peesident  here  intimated  to 
Mr.  B.  that  he  was  out  of  order,  and  had 
not  a  right  to  go  into  the  merits  of  the  bank 
upon  the  motion  which  he  had  made.  Mr.  B. 
begged  pardon  of  the  Vice  President,  and  re- 
spectfully insisted  that  he  was  in  order,  and 
had  a  right  to  proceed.  He  said  he  was  pro- 
ceeding upon  the  parliamentary  rule  of  asking 
leave  to  bring  in  a  joint  resolution,  and,  in 
doing  which,  he  had  a  right  to  state  his  rea- 
sons, which  reasons  constituted  his  speech; 
that  the  motion  was  debatable,  and  the  whole 
Senate  might  answer  him.  The  Vioe  Peesi- 
DENT  then  directed  Mr.  B,  to  proceed.] 

Mr.  B.  resumed.  The  direct  power  of  the 
bank  is  now  prodigious,  ^nd,  in  the  event  of 
the  renewal  of  the  charter,  must  speedily  be- 
come boundless  and  uncontrollable.  The  bank 
is  now  authorized  to  own  effects,  lands  inclu- 
sive, to  the  amoumt  of.fifty-flve  millions  of  dol- 
lars, and  to  issue  notes  to  the  amount  of  thirty- 
five  millions  more.  This  makes  ninety  mil- 
lions ;  and,  in  addition  to  this  vast  sum,  there 
is  an  opening  for  an  unlimited  increase:  or, 
there  is  a  dispensation  in  the  charter  to  issue 
as  many  more  notes  as  Congress,  by  law,  may 
permit.  This  opens  the  door  to  boundless 
emissions;  for  what  can  be  nlore  unbounded 
than  the  wiU  and  pleasure  of  successive  Con- 
gresses ?  The  indirect  power  of  the  bank  can- 
not be  stated  in  figures.;  but  it  can  be  shown 
to  be  immense.  In  the  first  place,  it  has  the 
keeping  of  the  public  moneys,  now  amounting 
to  twenty-six  millions  per  annum,  (the  Post 
Office  Department  included,)  and  the  gratuitous 
use  of  the  undrawn  -balances,  large  enough  to 
constitute  in  themselves  the  'capital  of  a  great 
State  bank.  In  the  next  place,  its  promissory 
notes  are  receivable,  by  law,  in  purchase  of  all 
property  owned  by  the  United  States,  and  in 
payment  of  all  debts  due  them ;  and  this  may 
increase  its  power  to  the  amount  of  the  annual 
revenue,  by  creating  a  demand  for  its  notes  to 


that  amount.  In  the  third  place,  it  wears  the 
name  of  the  United  States,  and  has  the  Federal 
Government  for  a  partner ;  and  this  name,  and 
this  partnership,  identify  the  credit  of  the 
bank  with  the  credit  of  the  Union.  In  the 
fourth  place,  it  is  armed  with  authority  to  dis- 
parage and  discredit  the  notes  of  other  banks, 
by  excluding  them  from  all  payments  to  the 
United  States ;  and  this,  added  to  all  its  other 
powers,  direct  and  indirect,  makes  this  institu- 
tion the  imcontroUable  monarch  of  the  mon- 
eyed system  of  the  Union.  To  whom  is  all 
this  power  granted  ?  To  a  company  of  private 
individuals,  many  of  them  foreigners,  and  the 
mass  of  them  residing  in  a  remote  and  narrow 
corner  of  the  Union,  unconnected  by  any  sym- 
pathy with  the  fertUe  regions  of  the  Great  Val- 
ley, in  which  the  natural  power  of  this  Union 
— ^the  power  of  numbers — will  be  found  to  re- 
side long  before  the  renewed  term  of  a  second 
charter  would  expire.  By  whom  is  all  this 
power  to  be  exercised?  By  a  du-ectory  of 
seven,  (it  may  be,)  governed  by  a  majority  of 
four,  (it  may  be ;)  and  none  of  these  elected  by 
the  people,  or  responsible  to  them.  Where  is 
it  to  be  exercised  ?  At  a  single  city,  distant  a 
thousand  miles  from  some  of  the  States,  receiv- 
ing the  produce  of  none  of  them,  (except  one ;) 
no  interest  in  the  welfare  of  any  of  them,  (ez-  - 
cept  one ;)  no  commerce  with  the  people ;  with 
branches  in  every  State ;  and  every  branch 
subject  to  the  secret  and  absolute  orders  of  the 
supreme  central  head :  thus  constituting  a  sys- 
tem of  centralism,  hostile  to  the  federative  prin- 
ciple of  our  Union,  encroaching  upon  the 
wealth  and  power  of  the  States,  and  organized 
upon  a  principle  to  give  the  highest  effect  to 
the  greatest  power.  This  mass  of  power,  thus 
concentrated,  thus  ramified,  and  thus  directed, 
must  necessarily  become,  under  a  prolonged 
existence,  the  absolute  monopolist  of  Ajaerican 
money,  the  sole  manufacturer  of  paper  cur- 
rency, and  the  sole  authority  (for  authority  it 
wiU  be)  to  which  the  Federal  Government,  the 
State  Governments,^the  great  cities,  corporate 
bodies,  merchants,  traders,  and  every  private 
citizen,  must,  of  necessity,  apply,  for  every  loan 
which  their  exigencies  may  demand.  "The 
rich  ruleth  the  poor,  and  the  borrower  is  the 
servant  of  the  lender."  Such  are  the  words  of 
holy  writ ;  and  if  the  authority  of  the  Bible 
admitted  of  corroboration,  the  history  of  the 
world  is  at  hand  to  give  it.  But  I  will  not  cite 
the  history  of  the  world,  but  one  eminent  ex- 
ample only,  and  that  of  a  nature  so  high  and 
commanding,  as  to  include  aU  others ;  and  so 
near  and  recent,  as  to  be  directly  applicable  to 
our  own  situation.  I  speak  of  what  happened  in 
Great  Britain,  in  the  year  1796,  when  the  Bank 
of  England,  by  a  brief  and  uncer-emonious  letter 
to  Mr.  Pitt,  such  as  a  miser  would  wi-ite  to  a 
prodigal  in  a  pinch,  gave  the  proof  of  what  a 
great  moneyed  power  could  do,  and  would  do, 
to  promote  its  own  interest,  in  a  crisis  of  na- 
tional alarm  and  difficulty.  I  wUl  read  the  let- 
ter^   It  is  exceedingly  short  ^  for,  after  the  com- 
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pliments  are  omitted,  there  are  but  three  lines 
of  it.  It  is,  in  fact,  about  as  long  as  a  sentence 
of  execution,  leaving  out  the  prayer  of  the 
judge.    It  runs  thus : 

"  It  is  the  wish  of  the  Court  of  Directors  that 
the  Chancellor  of  the  Exchequer  lyould  settle  his 
arrangements  of  finances  for  the  present  year,  in 
such  manner  as  not  to  depend  upon  any  further  as- 
sistance from  them,  beyond  what  is  already  agreed 
for." 

Such  were  the  words  of  this  memorable  note, 
sufficiently  explicit  and  intelligible ;  but  to  ap- 
preciate it  fully,  we  must  know  what  was  the 
condition  of  Great  Britain  at  that  time  ?    Re- 
member it  was  the  year  1795,  and  the  begin- 
ning of  that  year,  than  which  a  more  porten- 
tous one  never  opened  upon  the  British  empire. 
The  war  with  the  French  republic  had  been 
raging  for  two  years ;   Spain  had  just  declared 
war  against  Great  Britain ;  Ireland  was  burst- 
ing into  rebellion;  the  fleet  in  the  N'ore  was  in 
open  mutiny ;   and  a  cry  for  the  reform  of 
abuses,  and  the  reduction  of  taxes,  resounded 
throngh  the  land.     It  was  a  season  of  alarm 
and  consternation,  and  of  imminent  actual  dan- 
ger to  Great  Britain ;  and  this  was  the  moment 
which  the  bank  selected  to  notify  the  minister 
that  no  more  loans  were  to  be  expected !    What 
was  the  effect  of  this  notification  ?    It  was  to 
paralyze  the  Government,  and  to  subdue  the 
minister  to  the  purposes  of  the  bank.     From 
that  day  forth  Mr.  Pitt  became  the  minister 
of  the  bank ;   and,  before  two  years  were  out, 
he  had  succeeded  in  bringing  all  the  Depart- 
ments of  Government,  King,  Lords,  and  Com- 
mons, and  the  Privy  Oooincil,  to  his  own  slavish 
condition.     He  stopped  the  specie  payments  of 
the  bank,  and  made  its  notes  the  lawful  cur- 
rency of  the  land.     In  1797  he  obtained  an 
order  in  council  for  this  purpose ;  in  the  same 
year  an  act  of  Parliament  to  confirm  the  order 
for  a  month,  and  afterwards  a  series  of  acts  to 
continue  it  for  twenty  years.     This  was  the 
reign  of  the  bank.    For  twenty  years  it  was  a 
dominant  power  in  England,  and,  during  that 
disastrous  period,  the  public  debt  was  increased 
about  £400,000,000   sterling,  equal  nearly  to 
two  thousand  miUioas  of  dollars,  and  that  by 
paper  loans  from  a  bank  which,  according  to 
its  own  declarations,  had  not  a  shilling  to  lend 
at  the  commencement  of  the  peiiod !     I  omit 
the  rest.     I  say  nothing  of  the  general  subjuga- 
tion of  the  country  banks,  the  rise  in  the  price 
of  food,  the  decline  in  wages,  the  increase  of 
crimes  and  taxes,  the  multiplication  of  lords 
and  beggars,  and  the  frightful  demoralization 
of  society.     I  omit  all  this.    I  only  seize  the 
prominent  figure  in  the  picture,  that  of  a  Gov- 
ernment arrested  in  the  midst  of  war  and  dan- 
ger by  the  veto  of  a  moneyed  corporation ;  and 
only  permitted  to  go  on  upon  condition  of  as- 
■  suming  the  odium  of  stopping  specie  payments, 
and  sustaining  the  promissory  notes  of  an  in- 
solvent bank,  as  the  lawful  currency  of  the 
land.    This  single  figure  suffices  to  fix  the  char- 
acter of  the  times ;  for  when  the  Government 


becomes  the  "  servant  of  the  lender,"  the  peo- 
ple themselves  become  its  slaves.  Cannot  the 
Bank  of  the  United  States,  if  re-chartered,  act 
in  the  same  way?  It  certainly  can,  and  just 
as  certainly  will,  when  time  and  opportunity 
shall  serve  and  interest  may  prompt.  It  is  to 
no  purpose  that  gentlemen  may  come  forward, 
and  vaunt  thie  character  of  the  United  States 
Bank,  and  proclaim  it  too  just  and  merciful  to 
oppress  the  State.  I  must  be  permitted  to  re- 
pudiate both  the  pledge  and  the  praise.  The 
security  is  insufficient  and  the  encomium  be- 
longs to  Constantinople.  There  were  enough 
such  in  the  British  Parliament  the  year  before, 
nay,  the  day  before  the  bank  stopped;  yet 
their  pledges  and  praises  neither  prevented  the 
stoppage,  nor  made  good  the  damage  that  en- 
sued. There 'were  gentlemen  in  our  Congress 
to  pledge  themselves  in  1810  for  the  then  ex- 
piring bank,  of  which  the  one  now  existing  is  a 
second  and  deteriorated  edition;  and  if  their 
securityship  had  been  accepted,  and  the  old 
bank  re-chartered,  we  should  have  seen  this 
Government  greeted  with  a  note,  about  August, 
1814 — about  the  time  the  British  were  burning 
this  capital — of  the  same  tenor  with  the  one 
received  by  the  younger  Pitt  in  the  year  1795  ; 
for,  it  is  incontestable,  that  that  bank  was 
owned  by  men  who  would  have  glorified  in 
arresting  the  Government,  and  the  war  itself, 
for  want  of  money.  Happily,  the  wisdom  and 
patriotism  of  Jefferson,  under  the  providence  of 
God,  prevented  that  infamy  and  ruin,  by  pre- 
venting the  renewal  of  the  old  bank  charter. 

Secondly.  I  object  to  the  continuance  of  this 
bank,  because  its  tendencies  are  dangerous  and 
pernicious  to  the  Government  and  to  the  peo- 
ple. 

What  are  the  tendencies  of  a  great  moneyed 
power,  connected  with  the  Government,  and 
controlling  its  fiscal  operations  2  Are  they  not 
dangerous  to  every  interest,  public  and  private 
— apolitical  as  well  as  pecuniary  ?  I  say  they 
are ;  and  briefly  enumerate  the  heads  of  each 
mischief. 

1.  Such  a  bank  tetids  to  subjugate  the  Gov- 
ernment, as  I  have  already  shown  in  the  history 
of  what  happened  to  the  British  minister  in 
the  year  1795. 

2.  It  tends  to  collusions  between  the  Govern- 
ment and  the  bank  in  the  terms  of  the  loans,  as 
has  been  fuUy  experienced  in  England  in  those 
frauds  upon  the  people,  and  insults  upon  the 
understanding,  called  three  per  cent,  loans,  in 
which  the  Government,  for  about  £50  borrow- 
ed, becfane  liable  to  pay  £100. 

3.  It  tends  to  create  public  debt,  by  facilitat- 
ing public  loans  and  substituting  unlimited  sup- 

"plies  of  paper,  for  limited  supplies  of  coin.  The 
British  debt  is  born  of  the  Bank  of  England. 
That  bank  was  chartered  in  1694,  and  was  noth- 
ing more  nor  less  in  the  beginning  than  an  act 
of  Parliament  for  the  incorporation  of  a  com- 
pany of  subscribers  to  a  Government  loan. 
The  loan  was  £1,200,000 ;  the  interest  £80,- 
000  ;  and  the  expenses  of  management  £4,000, 
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And  this  is  tlie  birth  and  origin,  the  germ  and 
nucleus  of  that  debt,  which  is  now  £900,000,- 
000,  (the  unfunded  items  included,)  which 
bears  an  interest  of  £30,000,000,  and  cost 
£260,000  for  annual  management. 

4.  It  tends  to  beget  and  prolong  unnecessary- 
wars,  by  furnishing  the  means  of  carrying 
them  on  without  recurrence  to  the  people. 
England  is  the  ready  example  for  this  calamity. 
Her  wars  for  the  restoration  of  the  Capet 
Bourbons  were  kept  up  by  loans  and  sub- 
sidies created  out  of  bank  paper.  The  people 
of  England  had  no  interest  in  these  wars,  which 
cost  them  about  £600,000,000  of  debt  in  twen- 
ty-five years,  in  addition  to  the  supplies  raised 
within  the  year.  The  Kings  she  put  back  upon 
the  French  throne  were  not  able  to  sit  on  it. 
Twice  she  put  them  on ;  twice  Ihey  tumbled 
off  in  the  mud ;  and  all  that  now  remains  of 
so  much  sacrifice  of  life  and  money  is,  the  debt, 
which  is  eternal,  the  taxes,  which  are  intoler- 
able, the  pensions  and  titles  of  some  warriors, 
and  thb  keeping  of  the  Oapet  Bourbons,  who 
are  return/ed  upon  their  hands. 

5.  It  tends  to  aggravate  the  inequality  of 
fortunes ;  to  make  the  rich  richer,  and  the  poor 
poorer ;  to  multiply  nabobs  and  paupers ;  and 
to  deepen  and  widen  the  gulf  which  separates 
Dives  from  Lazarus.  A  great  moneyed  power 
is  favorable  to  great  capitalists ;  for  it  is  the 
principle  of  money  to  favor  money.  It  is  un- 
favorable to  small  capitalists ;  for  it  is  the  prin- 
ciple of  money  to  eschew  the  needy  and  unfor- 
tunate. It  is  injurious  to  the  laboring  classes ; 
because  they  receive  no  favors,  and  have  the 
price  of  the  property  they  wish  to  acquire 
raised  to  the  paper  maximum,  while  wages 
remain  at  the  silver  minimum. 

6.  It  tends  to  make  and  to  break  fortunes, 
by  the  flux  and  reiiux  of  paper.  Profuse  issues, 
and  sudden  contractions,  perform  this  opera- 
tion, which  can  be  repeated,  like  planetary  and 
pestilential  visitations,  in  every  cycle  of  so 
many  years ;  at  every  periodical  return,  trans- 
ferring millions  from  the  actual  possessors  of 
property  to  the  Neptunes  who  preside  over  the 
flux  and  reflux  of  paper.  The  last  operation  of 
this  kind  performed  by  the  Bank  of  England, 
about  five  years  ago,  was  described  by  Mr. 
Alexander  Baring,  in  the  House  of  Commons, 
in  terms  which  are  entitled  to  the  knowledge 
and  remembrance  of  American  citizens.  I  will 
read  his  description,  which  is  brief  but  impres- 
sive. Afte?  describing  the  profuse  issues  of 
1823-24:,  he  painted  the  re-action  in  the  follow- 
ing terms : 

"  They,  therefore,  all  at  once,  gave  a  sudden  jerk 
to  the  horse  on  -whose  neck  they  had  before  suffered  - 
the  reins  tohang  loose.  They  contracted  their  is- 
sues to  a  considerable  extent.  The  change  was  at 
once  felt  throughout  the  country.  A  few  days  be- 
fore thq.t,  no  one  knew  what  to  do  with  his  money : 
now,  no  9ne  knew  where  to  get  it.  *  *  *  *  * 
The  London  bankers  found  it  necessary  to  follow 
the  same  course  towards  their  country  correspond- 
ents^ and  these  again  towards  their  customers,  and 


each  individual  towards  his  debtor.  The  conse- 
quence was  obvious,  in  the  late  panic.  Every  one 
desirous  to  obtain  what  wag  due  to  him,  ran  to  his 
banker,  or  to  any  other  on  whom  he  had  a  claim ; 
and  even  those  who  had  no  immediate  use  for  their 
money,  took  it  back,  and  let  it  lie  unemployed  in 
their  pockets,  thinking  it  unsafe  in  others'  hands. 
The  effect  of  this  alarm  was,  that  houses  which  were 
weak  went  immediately.  Then  went  second-rate 
houses ;  and,  lastly,  houses  which  were  solvent 
went,  because  their  securities  were  unavailable. 
The  daily  calls  to  which  each  individual  was  subject 
put  it  out  of  his  power  to  assist  his  neighbor.  Men 
were  known  to  seek  for  assistance,  and  that,  too,- 
without  finding  it,  who,  on  examination  of  their  af- 
fairs, were  proved  to  be  worth  200,000  pounds, — 
men,  too,  who  held  themselves  so  secure,  that,  if 
asked  six  months  before  whether  they  could  con- 
template such  an  event,  they  would  have  said  if 
would  be  impossible,  unless  the  sky  should  fall,  or 
some  other  event  equally  improbable  should  occur." 

This  is  what  was  done  in  England  five  years 
ago ;  it  is  what  may  be  done  here  in  every 
five  years  to  come,  if  the  bank  charter  is 
renewed.  Sole  dispenser  of  money,  it  cannot 
omit  the  oldest  and  most  obvious  means  of 
amassing  wealth  by  the  flux  and  reflux  of 
paper.  The  game  will  be  in  its  own  hands, 
and  the  only  answer  to  be  given  is  that  to 
which  I  have  alluded :  "  The  Sultan  is  too  just 
and  merciful  to  abuse  Ms  power." 

Thirdly.  I  object  to  the  renewal  of  tbe  char- 
ter, on  account  of  the  exclusive  privileges,  .and 
anti-republica^jmonopoly,  which  it  gives  to  the 
stockholders.  It  gives,  and  that  by  an .  act  of 
Congress,  to  a  company  of  individuals,  the 
exclusive  legal  privileges : 

1.  To  carry  on  the  trade  of  banking  upon 
the  revenue  and  credit,  and  in  the  name,  of  th^ 
United  States  of  America. 

2.  To  pay  the  revenues  of  the  Union  in  their 
own  promissory  notes. 

3.  To  hold  the  moneys  of  the  United  States  in 
deposit,  without  making  compensation  for  the 
undrawn  balances. 

4.  To  discredit  and  disparage  the  notes  of 
other  banks,  by  excluding  them  from  the  collec- 
tion of  the  federal  revenue. 

6.  To  hold"  real  estate,  receive  rents,  and  re- 
tain a  body  of  tenantry. 

6.  To  deal  in  pawns,  merchandise,  and  bills  of 
exchange. 

7.  To  establish  branches  in  the  States  -without 
their  consent. 

8.  To  be  exempt  from  liability  on  the  failure 
of  the  bank. 

9.  To  have  the  United  States  for  a  partner. 

10.  To  have  foreigners  for  partners. 

,,  11.  To  be  exempt  from  the  regular  adminis- 
tration of  justice  for  the  violations  of  their 
charter. 

12.  To  have  all  these  exclusive  privileges  se- 
cured to  them  as  a  monopoly,  in  a  pledge  of  the 
public  faith  not  to  grant  the  like  privileges  to 
any  other  company. 

These  are  the  privileges,  and  this  the  mo- 
nopoly, of  the  bank.    Now,  let  us  examine  thenji 
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and  ascertain  their  effect  and  bearing.  Let  us 
contemplate  the  magnitude  of  the  power  which 
they  create ;  and  ascertain  the  compatibility 
of  this  power  with  the  safety  of  this  republican 
Government,  and  the  rights  and  interests  of  its 
free  and  equal  constituents. 

1.  The  name,  the  credit,  and  the  revenues 
of  the  United  States,  are  given  up  to  the  use 
of  this  company,  and  constitute  in  themselves 
an  immense  capital  to  bank  upon. — The  name  of 
the  United  States,  like  that  of  the  King,  is  a 
tower  of  strength;  and  this  strong  tower  is 
now  an  outwork  to  defend  the  citadel  of  a 
moneyed  corporation.  The  credit  of  the  Union 
is  incalculable;  and,  of  this  credit,  as  going 
with  the  name,  and  being  in  partnership  with 
the  United  States,  the  same  corporation  now 
Las  possession.  The  revenues  of  the  Union 
are  twenty-six  millions  of  dollars,  including  the 
Post  Office ;  and  aU  this  is  so  much  capital. in  the 
hands  of  the  bank,  because  the  revenue  is  re- 
ceived by  it,  and  is  payable  in  its  promissory 
notes. 

2.  To  pay  the  revenues  of  the  United  States 
in  their  own  notes,  until  Congress,  by  law,  shall 
otherwise  direct. — This  is  a  part  of  the  charter, 
incredible  and  extraordinary  as  it  may  appear. 
The  promissory  notes  of  the  bank  are  to  be 
received  in  payment  of  every  thing  the  United 
States  may  have  to  sell — in  discharge  of  every 
debt  due  to  her,  until  Congress,  by  law,  shall 
otherwise  direct ;  so  that,  if  this  bank,  like  its 
prototype  in  England,  should  stop  payment,  its 
promissory  notes  would  stiU  be  receivable  at 
every  custom  house,  land  office,  post  office,  and 
by  every  collector  of  public  moneys,  throughout 
the  Union,  until  Congress  shaU  meet,  pass  a 
repealing  law,  and  promulgate  the  repeal. 
Other  banks  depend  upon  their  credit  for  the 
receivability  of  their  notes;  but  this  favored 
institution  has  law  on  its  side,  and  a  chartered 
right  to  compel  the  reception  of  its  paper  by 
the  Federal  Government.  The  immediate  con- 
sequence of  this  extraordinary  privilege  is,  that 
the  United  States  becomes  virtually  bound  to 
stand  security  for  the  bank,  as  much  so  as  if 
she  had  signed  a  boncl  to  that  effect ;  and  must 
stand  forward  to  sustain  the  institution  in  all 
emergencies,  in  order  to  save  her  own  revenue. 
This  is  what  has  already  happened,  some  ten 
years  ago,  in  the  early  progress  of  the  bank, 
and  when  the  immense  aid  given  it  by  the  Fed- 
eral Government  enabled  it  to  survive  the  crisis 
of  its  own  overwhelming  mismanagement. 

3.  To  hold  the  moneys  of  the  United  States 
in  deposit,  without  making  compensation  for 
the  use  of  the  undrawn  balances.^ — This  is  a 
right  which  I  deny ;  but,  as  the  bank  claims  it, 
and,  what  is  inore  material,  enjoys  it ;  and  as 
the  people  of  the  United  States  have  suffered  to 
a  vast  extent  in  consequence  of  this  claim  and 
enjoyment,  I  shall  not  hesitate  to  set  it  down 
to  the  account  of  the  bank.  Let  us  then  exam- 
ine the  value  of  this  privUege  and  its  effect 
upon  the  interest  of  the  community :  and,  in  the 
first  place,  let  us  have  a  full  and  accurate  view 


of  the  amount  of  these  undrawn  balances  from 
the  establishment  of  the  bank  to  the  present 
day.     Here  it  is !     Look !     Read ! 

[Here  Mr.  B.  exhibited  a  table  of  the  quar- 
terly amounts  of  public  money  in  the  bank, 
averaging  about  four  millions  of  dollars,  and 
equivalent  to  a  permanent  deposit,  or  loan 
without  interest  to  that  amount.] 

See,  Mr.  President,  what  masses  of  money, 
and  always  on  hand.  The  paper  is  covered  all 
over  with  millions :  and  yet,  for  all  these  vast 
sums,  no  interest  is  allowed ;  no  compensation 
is  made  to  the  United  States.  The  Bank  of 
England,,  for  the  undrawn  balances  of  the  pub- 
lic money,  has  made  an  equitable  compensation 
to  the  British  Government ;  namely,  a  perma- 
nent loan  of  half  a  million  sterling,  and  a  tem- 
porary loan  of  three  mUlions  for  twenty  years, 
without  interest.  Yet  when  I  moved  for  a  like 
compensation  to  the  United  States,  the  propo- 
sition was  utterly  rejected  by  the  Finance  Com- 
mittee, and  treated  as  an  attempt  to  violate  the 
charter  of  the  bank.  At  the  same  time  it  is 
incontestable,  that  the  United  States  have  been 
borrowing  these  undrawn  balances  from  the 
bank,  and  paying  an  interest  upon  their  own 
money.  I  think  we  can  identify  one  of  these 
loans.  Let  us  try.  In  May,  1824:,  Congress 
authorized  a  loan  of  five  millions  of  doUars  to 
pay  the  awards  under  the  treaty  with  Spain, 
commonly  called  the  Florida  treaty.  The  Bank 
of  the  United  States  took  that  loan,  and  paid 
the  money  for  the  United  States  in  January 
and  March,  1825.  In  looking  over  the  state- 
ment of  undrawn  balances,  it  will  be  seen  that 
they  amounted  to  near  four  millions  at  the 
end  of  the  first,  and  six  millions  at  the  end  of 
the  second  quarter  of  that  year.  The  infer- 
ence is  irresistible,  and  I  leave  every  Sena- 
tor to  make  it;  only  adding,  that  we  have 
paid  $1,469,375  in  interest  upon  that  loan, 
either  to  the  bank  or  its  transferees.  This  is  a 
strong  case,  but  I  have  a  stronger  one.  It  is 
known  to  everybody  that  the  United  States 
subscribed  seven  millions  to  the  capital  stock 
of  the  bank,  for  which  she  gave  her  stock 
note,  bearing  an  interest  of  five  per  cent,  per 
annum.  I  have  a  statement  from  the  Eegister 
of  the  Treasury,  from  which  it  appears  that, 
up  to  the  30th  day  of  June  last,  the  United 
States  had  paid  four  millions  seven  hundred 
and  twenty-five  thousand  dollars  in  interest  upon 
that  note ;  when  it  is  proved  by  the  statement  of 
balances  exhibited,  that  the  United  States,  for  the 
whole  period  in  which  that  interest  was  accru- 
ing, had  the  half,  or  the  whole,  and  once  the  dou- 
ble, of  these  SQven  millions  in  the  hands  of  the 
bank.  This  is  a  stronger  case  than  that  of  the 
five  million  loan,  but  it  is  not  the  strongest.  The 
strongest  case  is  this.  In  the  year  1817,  when 
the  bank  went  into  operation,  the  United  States 
owed,  among  other  debts,  a  sum  of  about  four- 
teen millions  and  three-quarters,  bearing  an 
interest  of  three  per  cent.  In  the  same  year, 
the  Commissioners  of  the  Sinking  Fund  were 
authorized  by  an  act  of  Congress  to  purchase 
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that  stock  at  sixty-five  per  cent.,  which  was 
then  its  market  price.  Under  this  authority, 
the  amount  of  about  one  million  and  a  half 
was  purchased ;  the  remainder,  amounting  to 
about  thirteen  millions  and  a  quarter,  has  con- 
tinued unpurchased  to  this  day ;  and,  after  cost- 
ing the  United  States  about  six  millions  in  in- 
terest since  1817,  the  stock  has  risen  about  four 
millions  in  value ;  that  is  to  say,  fi'om  sixty-five 
to  nearly  ninety-five.  H"ow,  here.is  a  clear  loss 
of  ten  millions  of  dollars  to  the  United  States. 
In  181Y,  she  could  have  paid  off  thirteen  millions 
and  a  quarter  of  debt,  with  eight  millions  and  a 
half  of  dollars ;  now,  after  paying  six  millions 
of  interest,  it  would  require  twelve  millions 
and  a  half  to  pay  off  the  same  debt.  By  refer- 
ring to  the  statement  of  undrawi}  balances,  it 
will  be  seen  that  the  United  States  had,  during 
the  whole  year  1817,  an  average  sum'  of  above 
,  ten  millions  of  dollars  in  the  hands  of  the 
bank,  being  a  million  and  a  half  more  than 
enough  to  have  bought  in  the  whole  of  the 
three  per  cent,  stock.  The  question,  therefore, 
naturally  comes  up,  why  was  it  not  applied  to 
the  redemption  of  these  thirteen  millions  and  a 
quarter,  according  to  the  authority  contained  in 
the  act  of  Congress  of  that  year  ?  Certainly  the 
bank  needed  the  money ;  for  it  was  just  getting 
into  operation,  and  was  as  hard  run  to  escape 
bankruptcy  about  that  time,  as  any  bank  that 
ever  was  saved  from  the  brink  of  destruction. 
This  is  the  largest  injury  which  we  have  sus- 
tained, on  account  of  accommodating  the  bank 
with  the  gratuitous  use  of  these  vast  deposits. 
But,  to  show  myself  impartial,  I  will  now  state 
the  smallest  case  of  injury  that  has  come  within 
my  knowledge :  It  is  the  case  of  the  bonus  of 
fifteen  hundred  thousand  dollars  which  the  bank 
was  to  pay  to  the  United  States,  in  threeequal  in- 
stalments, for  the  purchase  of  its  charter.  BTomi- 
naUy,  this  iomis  has  been  paid,  but  out  of  what 
moneys  ?  Certainly  out  of  our  own ;  for  the 
statement  shows  our  money  was  there,  and 
further,  shows  that  it  is  still  there ;  for,  on  the 
30th  day  of  June  last,  which  is  the  latest 
return,  there  was  still  $3,550,664:  in  the  hands 
of  the  bank,  which  is  above  $750,000  more  than 
the  amount  of  the  tonus. 

One  word  more  upon  the  subject  of  these 
balances.  It  is  now  two  years  since  I  made  an 
effort  to  repeal  the  4th  section  of  the  Sinking 
Fund  act  of  1817 ;  a  section  which  was  intend- 
ed to  limit  the  amount  of  surplus  money  which 
might  be  kept  in  the  Treasury,  to  two  millions 
of  dollars ;  but  by  the  power  of  construction, 
was  made  to  authorize  the  keeping  of  two  mil- 
lions in  addition  to  the  surplus.  I  wished  to 
repeal  this  section,  which  had  thus  been  con- 
strued into  the  reverse  of  its  intention,  and  to 
revive  the  first  section  of  the  Sinking  Fund  act 
of  1790,  which  directed  the  whole  of  the  sur- 
plus on  hand  to  be  applied,  at  the  end  of  each 
year,  to  the  payment  of  the  public  debt.  My 
argument  was  this :  that  there  was  no  neces- 
sity to  keep  any  surplus^;  that  the  revenue, 
coming  in  as  fast  as  it  went  out,  was  like  a  per- 


ennial fountain,  which  you  might  drain  to  the 
last  drop,  and  not  exhaust ;  for  the  place  of  the 
last  di'op  would  be  supplied  the  instant  it  was 
out.  And  I  supported  this  reasoning  by  a  refer- 
ence to  the  annual  Treasury  reports,  which  al- 
ways exhibit  a  surplus  of  four  or  five  millions ; 
and  which  were  equally  in  the  Treasury  the 
whole  year  round,  as  on  the  last  day  of  every 
year.  This  was  the  argument,  which,  in  fact, 
availed  nothing ;  but  now  I  have  mathematical 
proof  of  the  truth  of  my  position.  Look  at 
this  statement  of  balances ;  look  for  the  year 
1819,  and  you  will  find  but  three  hundred 
thousand  dollars  on  hand  for  that  year ;  look 
still  lower  for  1821,  and  you  wiU  find  this  bal- 
ance but  one  hundred  and  eighty-two  thousand 
dollars.  And  what  was  the  consequence !  Did 
the  Government  stop  ?  Did  the  wheels  of  the 
State  chariot  cease  to  turn  round  in  those 
years  for  want  of  treasury  oil?  Not  at  all. 
Every  thing  went  on  as  well  as  before ;  the  op- 
erations of  the  Treasury  were  as  perfect  and 
regular  in  those  two  years  of  insignificant  bal- 
ances, as  in  1817  and  1818,  when  five  and  ten 
millions  were  on  hand.  This  is  proof;  this  is 
demonstration :  it  is  the  indubitable  evidence 
of  the  senses  which  concludes  argument,  and 
dispels  uncertainty ;  and,  as  my  proposal  for 
the  repeal  of  the  4th  section  of  the  Sinking 
Fund  act  of  1817  was  enacted  into  a  law  at  the 
last  session  of  Congress,  upon  the  recommenda- 
tion of  the  Secretary  of  the  Treasury,  a  vigi- 
lant and  exemplary  ofiicer,  I  trust  that  the  re- 
peal will  be  acted  upon,  and  that  the  bank 
platter  will  be  wiped  as  clean  of  federal  money 
in  1831,  as  it  was  in  1821.  Such  clean-taking 
from  that  dish,  will  allow  two  or  three  millions 
more  to  go  to  the  reduction  of  the  public  debt ; 
and  there  can  be  no  danger  in  taking  the  last 
dollar,  as  reason  and  experience  both  prove. 
But,  to  quiet  every  apprehension  on  this  point, 
to  silence  the  last  suggestion  of  a  possibility  of 
any  temporary  deficit,  I  recur  to  a  provision 
contained  in  two  different  clauses  in  the  bank 
charter,  copied  from  an  amendment  in  the 
charter  of  the  Bank  of  Epgland,  and  expressly 
made,  at  the  instance  of  the  ministry,  to  meet 
the  contingency  of  a  temporary  deficiency  in 
the  annual  revenue.  The  English  provision  is 
this :  that  the  Government  may  borrow  of  the 
bank  half  a  mUlion  sterling,  at  any  time,  with- 
out a  special  act  of  parliament  to  authorize  it. 
The  provision  in  our  charter  is  the  same,  with 
the  single  substitution  of  dollars  for  pounds.  It 
is,  in  words  and  intention,  a  standing  authority 
to  borrow  that  limited  sum,  for  the  obvious 
purpose  of  preventing  a  constant  keeping  of  a 
sum  of  money  in  hand  as  a  reserve,  to  meet 
contingencies  which  hardly  ever  occur.  This 
contingent  authority  to  effect  a  small  loan,  has 
often  been  used  in  England — in  the  United 
States,  never ;  possibly,  because  there  has  been 
no  occasion  for  it ;  probably,  because  the  clause 
was  copied  mechanically  from  the  English  char- 
ter, and  without  the  perception  of  its  practical 
bearing.    Be  this  as  it  may,  it  is  certainly' a 
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wise  and  prudent  provision,  such  as  all  Govern- 
ments should,  at  all  times,  be  clothed  withj 

If  any  senator  thinks  that  I  have  exagger- 
ated the  injury  suffered  by  the  United  States, 
on  account  of  the  uncompensated  masses  of 
public  money  in  the  hands  of  the  bank,  I  am 
now  going  to  convince  him  that  he  is  wrong. 
I  am  going  to  prove  to  him  that  I  have  under- 
stated the  case ;  that  I  have  purposely  kept 
back  a  large  part  of  it ;  and  that  justice  re- 
quires a  further  development.  The  fact  is,  that 
there  are  two  different  deposits  of  public  money 
in  the  bank ;  one  in  the  name  of  the  Treasurer 
of  the  United  States,  the  other  in  the  name  of 
disbursing  officers.  The  annual  average  of  the 
former  has  been  about  three  and  a  half  mil- 
lions of  dollars,  and  of  this  I  have  said  not  a 
word.  But  the  essential  character  of  both  de- 
posits is  the  same ;  they  are  both  the  property 
of  the  United  States ;  both  permanent ;  both 
available  as  so  much  capital  to  the  bank ;  and 
both  uncompensated.  Here  is  the  statement  of 
the  monthly  amount  of  these  secondary  depos- 
its, as  I  find  them*on  the  bank  returns ;  and  to 
it  I  appeal  for  the  verification  of  what  I  allege : 

1825  1826  18S0 

January,  $1,543,618  |1, 393,805  $855,691 
February,  1,888,764  1,434,800  1,562,841 
March,  2,185,930         2,250,113        1,554,969 

AprU,  1,489,934        1,638,146        1,652,841 

May,  1,428,025         1,637,519        1,323,661 

June,  1,532,258         2,301,587        1,346,206 

July,  1,264,758         1,678,274       1,129,990 

August,  1,575,492         2,032,684  875,459 

September,  1,585,401  2,693,606  1,346,206 
October,  2,042,345         1,753,621        1,334,081 

November,  1,558,873  1,683,717  1,194,682 
December,        1,576,997         2,112,097        1,616,656 

I  have  not  ascertained  the  average  of  these 
deposits  since  1817,  but  presume  it  may  equal 
the  amount  of  that  lonus  of  ope  million  five 
hundred  thousand  dollars  for  which  we  sold 
the  charter,  and  which  the  Finance  Committee 
of -the  Senate  compliments  the  bank  for  paying 
m  three,  instead  of  seventeen  annual  instal- 
ments ;  and  shows  how  much  interest  they  lost 
by  doing  so.  Certainly  this  was  a  disadvan- 
tage to  the  bank.  It  would  have  been  better 
for  it  to  have  dribbled  out  to  us  one  hundred 
thousand  dollars,  instead  of  five  hundred  thou- 
sand dollars  of  our  own  money,  at  a  time.  But 
there  are  three  considerations  which  should 
prevent  her  from  complaining :  first,  that  it 
was  the  bargain  to  pay  in  three  years ;  second- 
ly, that  we  furnished  the  money ;  thirdly,  that 
we  kept  up  the  amount  in  her  hand.  Finally, 
these  montlily  returns  show  that  the  overdraw- 
ings,  for  permitting  which  the  bank  has  been 
so  much  lauded,  were  overdrawings  in  name, 
not  in  fact ;  the  a,mount  of  the  money  being 
only  transferred  to  another  deposit,  and  the 
money  itself  remaining  in  the  hands  of  the  bank. 
Mr.  President,  it  does  seem  to  me  that  there 
IS  something  ominous  to  the  bank  in  this 
contest  for  compensation  on  the  undrawn  bal- 
ances.   It  is  the  very  way  m  which  the  strug- 


gle began  in  the  British  Parliament  which  has 
ended  in  the  overthrow  of  the  Bank  of  Eng- 
land. It  is  the  way  in  which  the  struggle  is 
beginning  here.  My  resolutions  of  two  and 
three  years  ago  are  the  causes  of  the  speech 
which  you  now  hear ;  and,  as  I  have  reason  to 
believe,  some  others  more  worthy  of  your 
hearing,  which  will  come  at  the  proper  time. 
The  question  for  compensation  for  balances  is 
now  fixing  itself  up  here,  as  in  England,  with 
the  question  of  renewing  the  charter ;  and  the 
two,  acting  together,  will  fall  with  combined 
weight  upon  the  public  mind,  and  certainly 
eventuate  here  as  they  did  there. 

4.  To  discredit  and  disparage  the  notes  of  all 
other  banks,  by  excluding  them  from  the  col- 
lection of  the  federal  revenue. — Tlxis  results 
from  the  collection— no,  not  the  collection,  but 
the  receipt  of  the  revenue  having  been  com- 
mitted to  the  bank,  and  along  with  it  the  vir- 
tual execution  of  the  joint  resolution  of  1816, 
to  regulate  the  collection  of  the  federal  reve- 
nue. The  execution  of  that  resolution  was  in- 
tended to  be  vested  in  the  Secretary  of  the 
Treasury — a  disinterested  arbiter  between  rival 
banks ;  but  it  may  be  considered  as  virtually 
devolved  upon  the  Bank  of  the  United  States, 
and  powerfully"  increases  the  capacity  of  that 
institution  to  destroy,  or  subjugate,  all  other 
banks.  The  notes  of  the  State  banks  excluded 
from  revenue  payments,  are  discredited  and 
disparaged,  and  fall  into  the  hands  of  brokers 
at  all  places  where  they  are  not  issued  and  pay- 
able. They  cease  to  insulate  at  all  the  points 
to  which  the  exclusion  extends.  I  am  inform- 
ed that  the  notes  of  the  banks  south  of  the  Po- 
tomac and  Ohio,  even  those  of  the  lower  Mis- 
sissippi, are  generally  refused  at  the  United 
States  Branch  Bank  in  St.  Louis,  and,  in  con- 
sequence, are  expelled  from  circulation  in  Mis- 
souri and  Illinois,  and  the  neighboring  districts. 
This  exclusion  of  the  southern  notes  from  the 
northwest  quarter  of  the  Union,'  is  injurious  to 
both  parties,  as  our  travellers  and  emigrants 
chiefiy  come  from  the  South,  and  the  whole  of 
our  trade  goes  there  to  find  a  cash  market.  The 
exclusion,  as  I  am, told,  (for  I  have  not  looked 
into  the  matter  myself,)  is  general,  and  ex- 
tends to  the  banks  in  Virginia,  the  two  Car- 
olinas,  Georgia,  Alabama,  Mississippi,  and  Lou- 
isiana. If  this  be  the  fact,  the  joint  resolution 
of  1816  is  violated ;  for,  under  the  terms  of 
that  resolution,  there  are  several  banks  in  each  , 
of  the  States  mentioned  whose  notes  are  re- 
ceivable in  the  collection  of  federal  revenue ; 
that  is  to  say,  specie-paying  banks  whose  notes 
are  payable,  and  paid,  in  specie,  on  demand. 
Yet,  in  consequence  of  exclusion  from  the 
United  States  Branch  Bank,  they  are  excluded 
from  all  the  land  offices,  eleven  in  number, 
which  deposit  in  that  branch  ;  and,  being  ex- 
cluded from  the  land  offices,  they  cease  to  be 
current  money  among  the  people.  If  a  travel- 
ler or  emigrant  brings  these  notes  to  the  coun- 
try, or  receives  them  in  remittance ;  if  a  trader 
accepts  them  in  exchange  for  produce,  they  are 
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"  sJiaved  "  out  of  their  hands,  and  sent  out  of 
the  country.  This  is  a  pecuniary  injury  done 
to  the  northwest ;  it  may  be  more — it  may  be 
a  political  injury  also;  for  it  contributes  to 
break  the  communication  between  the  two 
quarters  of  the  Union,  and  encourages  the  idea 
that  nothing  good  can  come  from  the  South — 
not  even  money !  This  power  to  disparage  the 
notes  of  all  other  banks,  is  a  power  to  injure 
them ;  and,  added  to  all  the  other  privileges  of 
the  Bank  of  the  United  States,  is  a  power  to 
destroy  them !  If  any  one  doubts  this  asser- 
tion, let  him  read  the  answers  of  the  President 
of  the  Bank  to  the  questions  put  to  him.  by  the 
Chairman  of  the  Finance  Oonmiittee.  These 
answers  are  appended  to  the  committee's  re- 
port of  the  last  session  in  favor  of  the  bank, 
and  expressly  declare  the  capacity  of  the  fed- 
eral bank  to  destroy  the  State  banks.  The 
worthy  chairman  (Mr.  Smith,  of  Md.)  puts  this 
question:  "  Has  the  bank  at  anytime  oppressed 
any  of  the  State  banks  ?  "  The  President  (Mr. 
Biddle)  answers,  as  the  whole  world  would  an- 
swer to  a  question  of  oppr§^sion,  that  it  never 
had ;  and  this  response  was  as  much  as  the  in- 
terrogatory required.  But  it  did  not  content 
the  President  of  the  bank ;  he  chose  to  gO'fur- 
tlier,  and  to  do  honor  to  the  (institution  over 
which  he  presided,  by  showing  that  it  was  as 
just  and  generous  as  it  was  rich  and  powerful. 
He,  therefore,  adds  the  following  words,  for 
which,  as  a  seeker  after  evidence,  to  show  the 
alarming  and  dangerous  character  of  the  bank, 
I  return  him  my  unfeigned  thanks :  "  There 
are  very  few  banks  which  might  not  have  been 
destroyed  by  an  exertion  of  the  power  of  the 
bank." 

This  is  enough !  proof  enough !  not  for  me 
alone,  but  for  all  who  are  unwilling  to  see  a 
moneyed  domination  set  up — a  moneyed  oligar- 
chy established  in  this  land,  and  the  entire 
Union  subjected  to  its  sovereign  will.  The 
power  to  destroy  all  other  banks  is  admitted 
and  declared ;  the  inclination  to  do  so  is  known 
to  aU  rational  beings  to  reside  with  the  power ! 
Policy  may  restrain  the  destroying  faculties  for 
the  present;  but  they  exist;  and  will  come 
forth  when  interest  prompts  and  policy  permits. 
They  have  been  exercised;  and  the  general 
prostration  of  the  Southern  and  "Western  banks' 
attests  the  fact.  They  will  be  exercised,  (the 
charter  being  renewed,)  and  the  remaining 
State  banks  will  be  swept  with  the  besom  of 
destruction.  Not  that  all  will  have  their  signs 
knocked  down,  and  their  doors  closed  up.  Par 
worse  than  that  to  many  of  them.  Subjugation, 
in  preference  to  destruction,  wiU  be  the  fate  of 
many.  Every  planet  must  have  its  satellites  ; 
every  tyranny  must  have  its  instruments ;  every 
knight  is  followed  by  his  squire ;  even  the  king 
of  beasts,  the  royal  quadruped,  whose  roar  sub- 
dues the  forest,  must  have  a  small  subservient 
animal  to  spring  his  prey.  Just  so  of  this  im- 
perial bank,  when  installed  anew  in  its  formida- 
ble and  lasting  power.  The  State  banks  spared 
by  the  sword,  will  be  passed  under  the  yoke. 


They  will  become  subordinate  parts  in  the  great 
machine.  Their  place,  in  the  scale  of  subordi- 
nation will  be  one  degree  below  the  rank  of  the 
legitimate  branches ;  their  business,  to  perform 
the  work  which  it  would  be  too  disreputable 
for  the  legitimate  branches  to  perform. ,  This 
wUl  be  the  fate  of  the  State  banks  which  are 
allowed  to  keep  up  their  signs,  and  to  set  open 
their  doors ;  and  thus  the  entire  moneyed  pow- 
er of  the  Union  will  fall  into  the  hands  ofone 
single  institution,  whose  inexorable  and  invis- 
ible mandates,  emanating  from  a  centre, 
would  pervade  the  Union,  giving  or  withhold- 
ing money  according  to  its  own  sovereign  wiU 
and  absolute  pleasure.  To  a  favored  State,  to 
an  individual,  or  a  class  of  individuals,  favored 
by  the  central  power,  the  golden  stream  of 
Pactolus  would  flow  direct.  To  all  such  the 
munificent  mandates  of  the  High  Directory 
would  come,  as  the  fabled  god  made  his  terres- 
trial visit  of  love  and  desire,  enveloped  ia  a 
shower  of  gold.  But  to  others  —to  those  not 
favored — and  to  those  hated — the  mandates  of 
this  same  directory  would  be. as  "  the  planetary 
plague  which  hangs  its  poison  in  the  sick  air;  " 
death  to  them !  death  to  aU  who  minister  to 
their  wants !  What  a  state  of  things !  What 
a  condition  for  a  confederacy  of  States !  What 
grounds  for  alarm  and  terrible  apprehension, 
when,  in  a  confederacy  of  such  vast  extent,  so 
many  independent  States,  so  many  rival  com- 
mercial cities,  so  much  sectional  jealousy,  such 
violent  political  parties,  such  fierce  contests  for 
power,  there  should  be  but  one  moneyed  tri- 
bunal before  which  all  the  rival  and  contending 
elements  must  appear  1  but  one  single  dispenser 
of  money,  to  which  every  citizen,  every  trader, 
every  merchant,  every  manufacturer,  every 
planter,  every  corporation,  every  city,  every 
State,  and  the  Federal  Government  itself,  must 
applji  in  every  emergency,  for  the  most  indis- 
pensable loan !  and  this,  in  the  face  of  the  fact, 
that,  in  every  contest  for  iiuman  rights,  the 
great  moneyed  institutions  of  the  world  have 
uniformly  been  found  on  the  side  of  kings  and 
nobles,  against  the  lives  and  liberties  of  the 
people. 

5.  To  hold  real  estate,  receive  rents,  and  re- 
tain a  body  of  tenantry. — This  privilege  is  hos- 
tile to  the  nature  of  our  republican  Government, 
and  inconsistent  with  the  nature  and  design  of 
a  banking  institution.  Kepublics  want  free- 
holders, not  landlords  and  tenants ;  and  except 
the  corporators  in  this  bank,  and  in  the  British 
East  India  Company,  there  is  not  an  incorporated 
body  of  landlords  in  any  country  upon  the  face 
of  the  earth  whose  laws  emanate  from  a  legisla- 
tive body.  Banks  are  instituted  to  promote 
trade  and  industry,  and  to  aid  the  Government 
and  its  citizens  with  loans  of  money.  The 
whole  argument  in  favor  of  banking— every  , 
argument  in  favor  of  this  bank— rests  upon  that 
idea.  No  one,  when  this  charter  was  granted, 
presumed  to  speak  in  favor  of  incorporating  a 
society  of  landlords,  especially  foreign  landlords, 
to  buy  lands,  build  houses,  rent  tenements,  and 
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retain  tenanty.  Loans  of  money  was  the  object 
in  view,  and  the  purchase  of  real  estate  is  in- 
compatible with  that  object.  Instead  of  re- 
maining bankers,  the  corporators  may  turn  land 
speculators :  instead  of  having  money  to  lend, 
they  may  turn  you  out  tenants  to  vote.  To  an 
application  for  a  loan,  they  may  answer,  aad 
answer  truly,  that  they  have  no  money  on  hand ; 
and  the  reason  may  be,  that  they  have  laid  it 
out  in  lands.  This  seems  to  be  the  case  at 
present.  A  committee  of  the  Legislature  of 
Pennsylvania  has  jnst  applied  for  a  loan;  the- 
President  of  the  bank,  nothing  loth  to  make  a 
loan  to  that  great  State,  for  twenty  years  longer 
than  the  charter  has  to  exist,  expresses  his  re- 
gret that  he  cannot  lend  but  a  limited  and  in- 
adequate sum.  The  funds  of  the  institution,  he 
says,  will  not  permit  it  to  advance  more  than 
eight  m.iUions  of  dollars.  And  whj  ?  because 
it  has  invested  three  millions  in  real  estate! 
To  this  power  to  hold  real  estate,  is  superadded 
the  means  to  acquire  it.  The  bank  is  now  the 
greatest  moneyed  power  in  the  Union ;  in  the 
event  of  the  renewal  of  its  charter,  it  will  soon 
be  the  sole  one.  Sole  dispenser  of  money,  it 
will  soon  be  the  chief  owner  of  property.  To 
unlimited  means  of  acquisition,  would  be  united 
perpetuity  of  tenure;  for  a  corporation  never 
dies,  and  is  free  from  the  operation  of  the  laws 
which  govern  the  descent  ■  and  distribution  of 
real  estate  in  the  hands  of  individuals.  The 
limitations  in  the  charter  are  vain  and  illusory. 
They  insult  the  understanding,  and  mock  the 
credulity  of  foolish  believers.  The  bank  is 
first  limited  to  such  acqaisitions  of  real  estate 
as  are  necessary  to  its  own  accommodation ; 
then  comes  a  proviso  to  undo  the  limitation,  so 
far  as  it  concerns  purchases  upon  its  own  mort- 
gages and  executions  1  This  is  the  limitation 
upon  the  capacity  of  such  an  institution  to  ac- 
quire real  estate.  As  if  it  had  any  thing  to  do 
but  to  make  loans  upon  mortgages,  and  push 
executions  upon  judgments !  Having  all  the 
money,  it  would  be  the  sole  lender ;  mortgages 
being  the  road  to  loans,  all  borrowers  must 
travel  that  road.  When  birds  enough  are  in 
the  net,  the  fowler  draws  his  string,  and  the 
heads  are  wrung  off.  So  when  mortgages 
enough  are  taken,  the  loans  are  called  in ;  dis- 
counts cease;  curtailments  are  mq^e;  failures 
to  pay  ensue ;  writs  issue ;  judgments  and  exe- 
cutions follow ;  aU  the  mortgaged  premises  are 
for  sale  at  once ;  and  the  attorney  of  the  bank 
appears  at  the  elbow  of  the  marshal,  sole  bidder, 
.and  sole  purchaser. 

What  is  the  legal  effect  of  this  vast  capacity 
to  acquire,  and  this  legal  power  to  retain,  real 
estate  ?  Is  it  not  the  creation  of  a  new  species 
of  mortmain?  And  of  a  kind  more  odious  and 
dangerous  than  the  mortmain  of  the  church 
which  it  baflded  the  English  Parliament  so  many 
ages  to  abolish.  The  mortmain  of  the  church 
was  a  power  in  ap.  ecclesiastical  corporation  to 
hold  real  estate,  independent  of  the  laws  of  dis- 
tribution and  descent :  the  mortmain  of  the  bank 
is  a  power  in  a  lay  corporation  to  do  the  same 


thing.  The  evil  of  the  two  tenures  is  identical ; 
the  difference  between  the  two  corporations  is 
no  more  than  the  difference  between  parsons 
and  money  changers ;  the  capacity  to  do  mis- 
chief incomparably  the  greatest  on  the  part  of 
the  lay  corporators.  The  church  could  only 
operate  upon  the  few  who  were  thinking  of  the 
other  world ;  the  bank,  upon  all  who  are  im- 
mersed in  the  business  or  the  pleasures  of  this. 
The  jneans  of  the  church  were  nothing  but 
prayers;  the  means  of  the  bank  is  money! 
The  church  received  what  it  could  beg  from 
dying  sinners;  the  bank  may  extort  what  it 
pleases  from  the  whole  living  generation  of  the 
just  and  unjust.  Such  is  the  parallel  between 
the  mortmain  of  the  two  corporations.  They 
both  end  in  monopoly  of  estates,  and  perpetuity 
of  succession;  and  the  bank  is  the  greatest 
monopolizer  of  the  two.  Monopolies  and  per- 
petual succession  are  the  bane  of  republics. 
Our  ancestors  took  care  to  provide  against  them, 
by  abolishing  entails  and  primogeniture.  Even 
the  glebes  of  the  church,  lean  and  few  as  they 
were  in  most  of  the  States,  fell  under  the  re- 
publican principle  of  limited  tenures.  All  the 
States  abolished  the  anti-republican  tenures; 
but  Congress  re-establishes  them,  and  in  a 
manner  more  dangerous  and  offensive  than  be- 
fore the  revolution.  They  are  now  given,  not 
generally,  but  to  few ;  not  to  natives  only,  but 
to  foreigners  also ;  for  foreigners  are  large  own- 
ers of  this  bank.  And  thus,  the  principles  of 
the  revolution  sink  before  the  privileges  of  an 
incorporated  company.  The  laws  of  the  States 
fall  before  the  mandates  of  a  central  directory 
in  Philadelphia.  Foreigners  become  the  land- 
lords of  free  born  Americans ;  and  the  young 
and  flourishing  towns  of  the  United  States  are 
verging  to  the  fate  of  the  family  boroughs 
which  belong  to  the  great  aristocracy  of  Eng- . 
land. 

Let  no  one  say  the  bank  will  not  avail  itself 
of  its  capacity  to  amass  I'eal  estate.  The  fact 
is,  it  has  already  done  so.  I  know  towns,  yea, 
cities,  and  could  name  them,  if  it  might  not 
seem  invidious  from  this  elevated  theatre  to 
make  a  public  reference  to  their  misfortunes, 
in  which  this  bank  already  appears  as  a  domi- 
nant and  engrossing  proprietor.  I  have  been  in 
places  where  the  answers  to  inquiries  for  the 
owners  of  the  most  valuable  tenements,  would 
remind  you  of  the  answers  given  by  the  Egyp- 
tians to  .similar  questions  from  the  French  offi- 
cers, on  their  march  to  Cairo.  You  recollect, 
no  doubt,  sir,  the  dialogue  to  which  I  allude : 
"  Who  owns  that  palace  ?  "  "  The  Mameluke ;  " 
"  Who  this  country  house  ?  "  "  The  Mameluke ;  " 
"These  gardens?"  "  The  Mameluke ;  "  "That 
field  covered  with  rice?  "  "  The  Mameluke." — 
And  thus  have  I  been  answered,  in  the  towns 
and  cities  referred  to,  with  the  single  exception 
of  the  name  of  the  Bank  of  the  United  States 
substituted  for  that  of  the  military  scourge  of 
Egypt.  If  this  is  done  under  the  first  charter, 
what  may  not  be  expected  under  the  second  ? 
If  this  is  done  while  the  bank  is  on  its  best 
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behavior,  what  may  she  not  do  when  freed  from 
all  restraint  and  delivered  up  to  the  boundless 
cupidity  and  remorseless  exactions  of  a  moneyed 
corporation  ? 

6.  To  deal  ip  pawns,  merchandise,  and  bills 
of  exchange. — I  hope  the  Senate  wiU  not  require 
me  to  read  dry  passages  from  the  charter  to 
prove  what  I  say.  I  know  I  speak  a  thing 
nearly  incredible  when  I  allege  that  this  bank 
in  addition  to  all  its  other  attributes,  is  an  in- 
corporated company  of  pawnbrokers !  The  al- 
legation staggers  belief,  but  a  reference  to  the 
charter  will  dispel  incredulity.  The  charter, 
in  the  first  part,  forbids  a  traflSo  in  merchandise ; 
in  the  after  part,  permits  it.  For  truly  this 
instrument  seems  to  have  been  framed  upon 
the  principles  of  contraries ; .  one  principle  mak- 
ing limitations,  and  the  other  following  after 
with  provisoes  to  undo  them.  Thus  is  it  with 
lands,  as  I  have  just  shown ;  thus  is  it  with 
merchandise,  as  I  now  show.  The  bank  is  for- 
bidden to  deal  in  merchandise — proviso,  unless 
in  the  case  of  goods  pledged  for  money  lent, 
and  not  redeemed  to  the  day;  and,  proviso, 
again,  unless  for  goods  whi«h  shall  be  the  pro- 
ceeds of  its  lands.  With  the  help  of  these  two 
provisoes  it  is  clear  that  the  limitation  is  un- 
done ;  it  is  clear  that  the  bank  is  at  libei'ty  to 
act  the  pawnbroker  and  merchant,  to  any  ex- 
tent that  it  pleases.  It  may  say  to  all  the  mer- 
chants who  want  loans.  Pledge  your  stores, 
gentlemen!  They  must  do  it,  or  do  worse; 
and,  if  any  accident  prevents  redemption  on 
the  day,  the  pawn  is  forfeited,  and  the  bank 
takes  possession.  On  the  other  hand,  it  may 
lay  out  its  rents  for  goods ;  it  may  sell  its  real 
estate,  now  worth  three  millions  of  dollars,  for 
goods.  Thus  the  bank  is  an  incorporated  com- 
pany of  pawnbrokers  and  merchants,  as  well  as 
an  incorporation  of  landlords  and  land-specula- 
tors; and  this  derogatory  privilege,  like  the 
others,  is  copied  from  the  old  Bank  of  England 
charter  of  1694.  Bills  of  exchange  are  also 
subjected  to  the  traffic  of  this  bank.  It  is  a 
traffic  unconnected  with  the  trade  of  banking, 
dangerous  for  a  great  bank  to  hold,  and  now 
operating  most  injuriously  in  the  South  and 
West.  It  is  the  process  which  drains  these 
quarters  of  the  Union  of  their  gold  and  silver, 
and  stifles  the  growth  of  a  fair  commerce  in  the 
products  of  the  country.  The  merchants,  to 
make  remittances,  buy  bills  of  exchange  from 
the  branch  banks,  instead  of  buying-  produce 
from  the  farmers.  The  bills  are  paid  for  in  gold 
and  silver ;  and,  eventually,  the  gold  and  silver 
are  sent  to  the  mother  bank,  or  to  the  branches 
in  the  Eastern  cities,  either  to  meet  these  bills, 
or  to  replenish  their  oofifers,  and  to  furnish  vast 
loans  to  favorite  States  or  individuals.  The  bills 
sell  cheap,  say  a  fraction  of  one  per  cent. ;  they 
are,  therefore,  a  good  remittance  to  the  mer- 
chant. To  the  bank  the  operation  is  doubly 
good ;  for  even  the  half  of  one  per  cent,  on  bills 
of  exchange  is  a  great  profit  to  the  institution 
which  monopolizes  that  business,  while  the 
collection  and  delivery  to  the  branches  of  all 


the  hard  money  in  the  country  is  a  stiE  more 
considerable  advantage.  Under  this  system, 
the  best  of  the  Western  banks — ^I  do  not  speak 
of  those  which  had  no  foundations,  and  sunk  un- 
der the  weight  of  neighborhood  opinion— biit 
those  which  deserved  favor  and  confidence, 
sunk  ten  years  ago.  Under  this,  system,  the 
entire  West  is  now  undergoing  a  silent,  general, 
and  invisible  drain  of  its  hard  money;  and,  if 
not  quickly  arrested,  these  States  will  soon  be, 
as  far  as  the  precious  metals  are  concerned,  no 
more  than  the  empty  skin  of  an  immolated 
victim. 

Y.  To  establish  branches  in  the  different 
States  without  their  consent,  and  in  defiance  of 
their  resistance. — No  one  can  deny  the  degrad- 
ing and  injurious  tendency  of  this  privilege.  It 
derogates  from  the  sovereignty  of  a  Sta,te; 
tramples  upon  her  laws;  injures  her  revenue 
and  commerce ;  lays  open  her  Government  to 
the  attacks  of  centralism ;  impairs  the  property 
of  her  citizens ;  and  fastens  a  vampire  on  her 
bosom  to  .sunk  out  her  gold  and  silver.  1.  It 
derogates  from  her  soveragnty,  because  the 
central  institution  may  impose  its  intrusive 
branches  upon  the  State  without  her  consent, 
and  in  defiance  of  her  resistance.  This  has 
already  been  done.  The  State  of  Alabama,  but 
four  years  ago,  by  a  resolve  of  her  Legislature, 
remonstaled  against  the  intrusion  of  a  branch 
upon  her.  She  protested  against  the  favor. 
Was  the  will  of  the  State  respected?  On  the 
contrary,  was  not  a  branch  instantaneously 
forced  upon  her,  as  if,  by  the  suddenness  of  the 
action,  to  make  a  striking  and  conspicuous  dis- 
play of  the  omnipotence  of  the  bank,  and  the 
nuUity  of  the  State  ?  2.  It  tramples  upon  her 
laws ;  because,  according  to  the  decision  of  the 
Supreme  Court,  the  bank  and  all  its  branches 
are  wholly  independent  of  State  legislation ;  and 
it  tramples  on  them  again,  because  it  authorizes 
foreigners  to  hold  lands  and  tenements  in  every 
State,  contrary  to  the  laws  of  many  of  them ; 
and  because  it  admits  of  the  mortmain  tenure,  • 
which  is  condemned  by  all  the  republican  States  in 
the  Union.  3.  It  injures  her  revenue,  because  the 
bank  stock,  under  the  decision  of  the  Supreme 
Court,  is  not  liable  to  taxation.  And  thus, 
foreigners,  and  non-resident  Americans,  who 
monopolize  the  money  of  the  State,  who  hold 
its  best  lands  and  town  lots,  who  meddle  in  its 
elections,  and  suck  out  its  gold  and  silver,  and 
perform  no  military  duty,  are  exempted  from 
paying  taxes,  in  proportion  to  their  wealth,  for 
the  support  of  the  State  whose  laws  they  tram- 
ple upon,  and  whose  benefits  they  usurp.  4. 
It  subjects  the  State  to  the  dangerous  ma- 
noeuvres and  intrigues  of  centralism,  by  means 
of  the  tenants,  debtors,  bank  officers,  and  bank 
money,  which  the  central  directory  retain  in 
the  State,  and  may  embody  and  direct  against 
it  in  its  elections,  and  in  its  legislative  and  ju- 
dicial proceedings.  6.  It  tends  to  impair  the 
property  of  the  citizens,  and,  in  some  instances, 
that  of  the  States,  by  destroying  the  State 
banks  in  which  they  have  invested  their  money. 
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6.  It  is  injurious  to  the  commerce  of  the  States, 
(I  speak  of  the  Western  States,)  by  substituting 
a  trade  in  bills  of  exchange,  for  a  trade  in  the 
products  of  the  country.  7.  It  fastens  a  vam- 
pire on  the  bosom  of  the  State,  to  suck  away 
its  gold  and  silver,  and  to  co-operate  with  the 
course  of  trade  of  federal  legislation,  and  of  ex- 
change, in  draining  the  South  and  West  of  all 
their  hard  money.  The  Southern  States,  with 
their  thirty  millions  of  annual  exports  in  cot- 
,  ton,  rice,  and  tobacco,  and  the  Western  States, 
with  their  twelve  millions  of  provisions  and 
,  tobacco  exported  from  New  Orleans,  and  five 
millions  consumed  in  the  South,  and  on  the 
lower  Mississippi, — ^that  is  to  say,  with  three- 
fifths  of  the  marketable  productions  of  the 
TJnion,  are  not  able  to  sustain  thirty  specie- 
paying,  banks  ;■  while  the  minority  of  the  States 
north  6frthe  Potomac,  without  any  of  the  great 
staples  for  export,  have  above  four  hundred  of 
Buch  banks.  These  States,  without  rice,  with- 
out cotton,  without  tobacco,  without  sugar,  and 
with  less  flour  and  provisions,  to  export,  are 
saturated  with  gold  and  silver,  while  the  south- 
ern and  western  States,  with  all  the  real 
sources  of  wealth,  are  in  a  state  of  the  utmost' 
destitution.  For  this  calamitous  reversal  of  the 
natural  order  of  things,  the  Bank  of  the  United 
States  stands  forth  pre-eminently  culpable.  Yes, 
it  is  pre-eminently  culpable !  and  a  statement  in 
the  National  Intelligencer  of  this  morning,  (a 
paper  which  would  overstate  no  fact  to  the 
'  prejudice  of  the  bank,)  cites  and  proclaims  the 
fact  which  proves  this  culpability.  It  dwells, 
and  exults,  on  the  quantity  of  gold  and  silver 
in  the  vaults  of  the  United  States  Bank.  It 
declares  that  institution  to  be  "  overburdened  " 
with  gold  and  silver;  and  well  may  it  be  so 
Overburthened,  since  it  has  lifted  the  load  en- 
tirely from  the  South  and  West.     It  calls  these 

'metals  "a  drug"  in  the  hands  of  the  bank ;  that 
is  to  say,  an  article  for  which  no  purchaser  can 
be  found.  Let  this  "  drug,"  like  the  treasures 
of  the  dethroned  Dey  of  Algiers,  be  released 
from  the  dominion  of  its  keeper ;  let  a  part  go 
back  to  the  South  and  West,  and  the  bank  will 
no  longer  complain  of  repletion,  nor  they  of 
depletion. 

8.  Exemption  of  the  stockholders  from  in- 
dividual liability  on  the  failure  of  the  bank. — 
This  privilege  derogates  from  the  common  law, 
is  contrary  to  the  principle  of  partnerships,  and 
injurious  to  the  rights  of  the  community.  It  is 
a  peculiar  privilege  granted  by  law  to  these 
corporators,  and  exempting  them  from  liabilityi 
except  in  their  corporate  capacity,  and  to  the 
amount  of  the  assets  of  the  corporation.  Un- 
happily, these  assets  are  never  assez,  that  is 
to  say,  enough,  when  occasion  comes  for  recur- 

'  ring  to  them.  When  a  bank  fails,  its  assets  are 
always  less  than  its  debits ;  so  that  responsibili- 
ty fails  the  instant  that  liability  accrues.    Let 

^  no  one  say  that  the  Bank  of  the  United  States 
is  too  great  to  fail.  One  greater  than  it,  and  its 
prototype,  has  failed,  and  that  in  our  own  day, 
and  for  twenty  years  at  a  time :  the  Bank  of 


England  failed  in  1797,  and  the  Bank  of  the 
United  States  was  on  the  point  of  failing  in 
1819.  The  same  cause,  namely,  stockjobbing 
and  overtrading,  carried  both  to  the  brink  of 
destruction ;  the  same  means  saved  both,  name- 
ly, the  name,  the  credit,  and  the  helping  hand 
of  the  Governments  which  protected  them.  Yes, 
the  Bank  of  the  United  States  may  fail ;  and  its 
stockholders  live  in  splendor  upon  the  pi-incely 
estates  acquired  with  its  notes,  while  the  indus- 
trious classes,  who  hold  these  notes,  will  be  un- 
able to  receive  a  shilling  for  them.  This  is 
unjust.  It  is  a  vice  in  the  charter.  The  true 
principle  in  banking  requires  each  stockholder 
to  be  liable  to  the  amount  of  his  shares ;  and 
subjects  him  to  the  summary  action  of  every 
holder  on  the  failure  of  the  institution,  till  he 
has  paid  up  the  amount  of  his  subscription. 
This  is  the  true  principle.  It  has  prevailed  in 
Scotland  for  the  last  century,  and  no  such 
thing  as  a  broken  bank  has  been  known  there 
in  all  that  time. 

9.  To  have  the  United  States  for  a  partner.— 
Sir,  there  is  one  consequence,  one  result  of  aU 
partnerships  between  a  Government  and  indi- 
viduals, which  should  of  itself,  and  in  a  mere 
mercantile  point  of  view,  condemn  this  asso- 
ciation on  the  part  of  the  Federal  Government. 
It  is  the  principle  which  puts  the  strong  part- 
ner forward  to  bear  the  burthen  whenever  the 
concern  is  in  danger.  The  weaker  members 
flock  to  tlie  strong  partner  at  the  approach  of 
the  storm,  and  the  necessity  of  venturing  more 
to  save  what  he  has  already  staked,  leaves  him 
no  alternative.  He  becomes  the  Atlas  of  the 
firm,  and  bears  aU  upon  his  own  shoulders. 
This  is  the  principle :  what  is  the  fact  ?  Why, 
that  the  United  States  has  already  been  com- 
pelled to  sustain  the  federal  bank ;  to  prop  it 
with  her  revenues  and  its  credit  in  the  trials 
and  crisis  of  its  early  administration.  I  pass 
over  other  instances  of  the  damage  suflered 
by  the  United  States  on  account  of  this  part- 
nership; the  immense  standing  deposits  for 
which  we  receive  no  compensation ;  the  loan 
of  five  millions  of  our  own  money,  for  which 
we  have  paid  a  million  and  a  half  in  interest;  the 
five  per  cent,  stock  note,  on  which  we  have 
paid  our  partners  four  million  seven  hundred 
and  twenty-five  thousand  dollars  in  interest; 
the  loss  of  ten  millions  on  the  three  per  cent, 
stock,  and  the  ridiculous  catastrophe  of  the 
misei-able  ionus,  which  has  been  paid  to  us 
with  a  fraction  of  our  own  money :  I  pass  over 
all  this,  and  come  to  the  point  of  a  direct  loss, 
as  a  partner,  in  the  dividends  upon  the  stock 
itself.  Upon  this  naked  point  of  profit  and 
loss,  to  be  decided  by  a  rule  in  arithmetic,  we 
have  sustained  a  direct  and  heavy  loss.  The 
stock  held  by  the  United  States,  as  everybody 
knows,  was  subscribed  not  paid.  It  was  a  stock 
note,  deposited  for  seven  millions  of  dollars,  , 
bearing  an  interest  of  five  per  cent.  The  in- 
ducement to  this  subscription  was  the  seduc- 
tive conception  that,  by  paying  five  per  cent, 
on  its  note  the  United  States  would  clear  four 
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or  five  per  cent,  in  getting  a  dividend  of  eight 
or  ten.  This  was  the  inducement ;  now  for  the 
reahzation  of  this  fine  conception. .  Let  us  see 
it.  Here  it  is:  an  oflicial  return  from  the 
Eegister  of  the  Treasury  of  interest  paid,  and 
of  dividends  received.  The  account  stands 
thus: 

Interest  paid  by  the  United  States,  $4,'725,O00 

Dividends  received  by  the  United  States,  4,629,426 


Logs  to  the  United  States; 


Disadvantageous  as  this  partnership  must  be 
to  the  United  States  in  a  moneyed  point  of  view, 
there  is  a  far  more  grave  and  serious  aspect  un- 
der which  to  view  it.  It  is  the  political  aspect, 
resulting  from  the  union  between  the  bank  and 
the  Government.  This  union  has  been  tried 
in  England,  and  has  been  found  there  to  be 
just  as  disastrous  a  conjunction  as  the  union  of 
church  and  State.  It  is  the  conjunction  of  the 
lender  and  the  borrower,  and  holy  writ  has 
told  us  which  of  these  categories  will  be  mas- 
ter of  the  other.  But  suppose  they  agree  to 
drop  rivalry,  and  unite  their  resources.  Sap- 
pose  they  combine,  and  make  a  push  for  politi- 
cal power:  how  great  is  the  mischief  which 
they  may  not  accomplish  1  But,  on  this  head,. 
T  wish  to  use  the  language  of  one  of  the  bright- 
est patriots  of  Great  Britain ;  one  who  has 
shown  himself,  in  these  modern  days,  to  be 
the  worthy  successor  of  those  old  iron  barons 
whose  patriotism  commanded  the  unpurchase- 
able eulogium  of  the  elder  Pitt.  I  speak  of  Sir 
William  Pulteney,  and  his  speech  against  the 
Bank  of  England,  in  1797. 

The  speech — Extract. — "  I  have  said  enough  to 
show  that  Government  has  been  rendered  depend- 
ent on  the  bank,  and  more  particularly  so  in  the 
time  of  war ;  and  though  the  bank  has  not  yet 
fallen  into  the  hands  of  ambitious  men,  yet  it  is  ev- 
ident that  it  might,  in  such  hands,  assume  a  power 
sufficient  to  control  and  overawe,  not  only  the  min- 
isters, but  king,  lords,  and  commons.  «  *  ■»  * 
As  the  bank  has  thus  become  dangerous  to  Gov- 
ernment, it  might,  on  the  other  hand,  by  uniting 
with  an  ambitious  minister,  become  the  means  of 
establishing  a  fourth  estate,  sufficient  to  involve 
this  nation  in  irretrievable  slavery,  and  ought,  there- 
fore, to  be  dreaded  as  much  as  a  certain  East  India 
bill  was  justly  dreaded,  at  a  period  not  very  remote. 
I  will  not  say  that  the  present  minister,  (the  younger 
Pitt,)  by  endeavoring,  at  this  crisis,  to  take  the  Bank 
of  England  under  his  protection,  can  have  any  view 
to  make  use,  hereafter,  of  that  engine  to  perpetuate 
his  own  power,  and  to  enable  him  to  domineer  over 
our  constitution :  if  that  could  be  supposed,  it' 
would  only  show  that  men  can  entertain  a  very  dif- 
ferent train  of  ideas,  when  endeavoring  to  overset  a 
rival,  from  what  occurs  to  them  when  intending  to 
support  and  fix  themselves.  My  object  is  to  secure 
the  country  against  all  risk  either  from  the  bank  as 
opposed  to  Government,  or  as  the  engine  of  am- 
bitious men." 

And  this  is  my  object  also.  I  wish  to  secure 
the  Union  from  all  chance  of  harm  from  this 
bank.  I  wish  to  provide  against  its  friendship, 
as  well  as  its  enmity — against  aU  danger  from 


its  hug,  as  well  as  from  its  blow.  I  wish  to 
provide  against  all  risk,  and  every  hazard  ;  forj- 
if  this  risk  and  hazard  were  too  great  to  be  en- 
countered by  King,  Lords,  and  Commons,  in 
Great  Britain,  they  must  certainly  be  too  great 
to  be  encountered  by  the  people  of  the  United 
States,  who  are  but  commons  alone. 

10.  To  have  foreigners  for  partners. — This, 
Mr.  President,  will  be  a  strange  story  to  he  told 
in  the  West.  The  downright  and  upright  peo^ 
pie  of  that  unsophisticated  region  believe  that 
words  mean  what  they  signify,  and  that  "  the 
Bank  of  the  United  States  "  is  the  Bank  of  the 
United  States.  How  great  then  must  be  their 
astonishment  to  learn  that  this  belief  is  a  false 
conception,  and  that  this  bank  (its  whole  name 
to  the  contrary  notwithstanding)  is  just  as 
much  the  bank  of  foreigners  as  it  is  of  the  Fed- 
eral Government.  Here  I  would  like  to  have 
the  proof — a  list  of  the  names  and  nations,  to 
establish  this  almost  incredible  fact.  But  I 
have  no  access  except  to  public  documents,  and 
from  one  of  these  I  learn  as  much  as  will 
answer  the  present  pinch.  It  is  the  report  of 
the  Committee  of  Ways  and  Means,  in  the 
House  of  Representatives,  for  the  last  session 
of  Congress.  That  report  admits  that  foreign^' 
ers  own  seven  millions  of  the  stock  of  this 
bank;  and  everybody  knows  that  the  Federal 
Government  owns  seven  millions  also. 

Thus  it  is  proved  that  foreigners  are  as  deep- 
ly interested  in  this  bank  as  the  United 
States  itself.  In  the  event  of  a  renewal 
of  the  charter  they  will  be  much  more  deeply 
interested  than  at  present ;  for  a  prospect  of  a 
rise  in  the  stock  to  two  hundred  and  fifty;  and 
the  unsettled  state  of  things  in  Europe,  will  in- 
duce them  to  make  great  investments.  It  is  to 
no  purpose  to  say  that  the  foreign  stockholders 
cannot  be  voters  or  directors.  The  answer  to 
that  suggestion  is  this :  the  foreigners  have  the 
money ;  they  pay  down  the  cash,  and  want  no 
accommodations ;  they  are  lenders,  not  borrow- 
ers ;  and  in  a  great  moneyed  institution  such 
stockholders  must  have  the  greatest  influence. 
The  name  of  this  bank  is  a  deception  upon  the 
public.  It  is  not  the  bank  of  the  Federal  Gov- 
ernment, as  its  name  would  import,  nor  of  the 
States  which  compose  this  Union ;  but  chiefly 
of  private  individuals,  foreigners  as  well  as 
natives,  denizens,  and  naturalized  subjects. 
They  own  twenty-eight  millions  of  the  stock, 
the  Federal  Government  but  seven  millions,  and 
these  seven  are  precisely  halanced  by  the  stock  of 
the  aliens.  The  Federal  Government  and  the 
aliens  are  equal,  owning  one-fifth  each ;  and  there 
would  be  as  much  truth  in  calling  it  the  English 
Bank  as  the  Bank  of  the  United  States.  Now 
rnark  a  few  of  the  privileges  which  this  charter 
gives  to  these  foreigners.  To  be  landholders,  in 
defiance  of  the  State  laws,  which  forbid  aliens 
to  hold  land ;  to  be  landlords  by  incorporation, , 
and  to  hold  American  citizens  for  tenants ;  to 
hold  lands  in  mortmain;  to  be  pawnbrokers 
and  merchants  by  incorporation;  to  pay  the' 
revenue  of  the  United  States  in  their  own' 
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notes;  in  short,  to  do  every  thing  whioli  I  have 
endeavored  to  point  out  in  the  long  and  hide- 
ous list  of  exclusive  privileges  granted  to  this 
bank.  If  I  have  shown  it  to  be  dangerous  for 
the  United  States  to  be  in  partnership  with  its 
own  citizens,  how  much  stronger  is  not  the 
argument  against  a  partnership  with  foreign- 
ers ?  "What  a  prospect  for  loans  when  at  war 
with  a  foreign  power,  and  the  subjects  of  that 
power  large  owners  of  the  bank  here,  from 
which  alone,  or  from  banks  liable  to  be  destroy- 
ed by  it,  we  can  obtain  money  to  carry  on  the 
war!  What  a  state  of  things,  if,  in  the  di- 
vision of  political  parties,  one  of  these  parties, 
and  the  foreigners,  coalescing,  shonldj  have 
the  exclusive  control  of  aU.  the  money  in  the 
tinion,  and,  in  addition  to  the  money,  should 
have  bodies  of  debtors,  tenants,  and  bank  offi- 
cers stationed  in  all  the  States,  with  a  supreme 
and  irresponsible  system  of  centralism  to  direct 
the  whole !  Dangers  from  such  contingencies 
are  too  great  and  obvious  to  be  insisted  upon. 
They  strike  the  common  sense  of  all  manHnd, 
and  were  powerful  considerations  for  tlie  old 
whig  republicans  for  the  non-renewal  of  the 
charter  of  1791.  Mr.  Jefferson  and  the  whig 
republioans  staked  their  political  existence  on 
the  non-renewal  of  that  charter.  They  suc- 
ceeded ;  and,  by  succeeding,  prevented  the 
country  from  being  laid  at  the  mercy  of  British 
and  ultra  federalists  for  funds  to  carry  on  the 
last  war.  It  is  said  the  United  States  lost  forty 
millions  by  using  depreciated  currency  during 
the  last  war.  That,  probably,  is  a  mistake  of 
one-half.  But  be  it  so !  For  what  are  forty 
millions  compared  to  the  loss  of  the  war  itself 
■^compared  to  the  ruin  and  infamy  of  having 
the  Government  arrested  for  want  of  money — 
stopped  and  paralyzed  by  the  reception  of  such 
a  note  as  the  younger  Pitt  received  from  the 
Bank  of  England  in  1795  ? 

11.  Exemption  from  due  course  of  law  for 
violations  of  its  charter. — This  is  a  privilege 
which  affects  the  administration  of  justice,  and 
stands  without  example  in  the  annals  of  repub- 
lican legislation.  In  the  case  of  all  other  delin- 
quents, whether  persons  or  corporations,  the 
laws  take  their  course  against  those  who  offend 
them.  It  is  the  right  of  every  citizen  to  set 
the  laws  in  motion  against  every  offender ;  and 
it  is  the  constitution  of  the  law,  when  set  in 
motion,  to  work  through,  like  a  machine,  re- 
gardless of  powers  and  'principalities,  and  cut- 
ting down  tiie  guilty  which  may  stand  in  its 
way.  Not  so  in  the  case  of  this  bank.  In  its 
behalf,  there  are  barriers  erected  between  the 
citizen  and  his  oppressor,  between  the  wrong 
and  the  remedy,  between  the  law  and  the  of- 
fender. Instead  of  a  right  to  sue  out  a  scire 
facias  or  a  quo  warramto,  the  injured  citizen, 
with  an  humble  petition  in  his  hand,  must  re- 
pair to  the  President  of  the  United  States,  or  to 
Congress,  and  crave  their  leave  to  do  so.  If 
leave  is  denied,  (and  denied  it  will  be  when- 
ever the  bank  has  a  peculiar  friend  in  the  Pres- 
ident, or  a  majority  of  such  friends  in  Congress, 


the  convenient  pretext  being  always  at  hand 
that  the  general  welfare  requires  the  bank  to 
be  sustained,)  he  can  proceed  no  further.  '  The 
machinery  of  the  law  cannot  be  set  in  motion, 
and  the  great  offender  laughs  from  behind  his 
barrier  at  the  impotent  resentment  of  its  helpless 
victim.  Thus  the  bank,  for  the  plainest  viola- 
tions of  its  charter,  and  the  greatest  oppressions 
of  the  citizen,  may  escape  the  pursuit  of  justice. 
Thus  the  administration  of  justice  is  subject  to 
be  strangled  in  its  birth  for  the  shelter  and 
protection  of  this  bank.  But  t^his  is  not'  all. 
Another  and  most  alarming  mischief  results 
from  the  same  extraordinary  privilege.  It 
gives  the  bank  a  direct  interest  in  the  Presi- 
dential and  Congressional  elections :  it  gives  it 
need  for  friends  in  Congress  and  in  the  Presi- 
dential chair.  Its  fate,  its  very  existence,  may 
often  depend  npon  the  friendship  of  the  Presi- 
dent and  Congress;  and,  in  such  cases,  it  is 
not  in  human  nature  to  avoid  using  the  im- 
mense means  in  the  hands  of  the  bank  to  in- 
fluence the  elections  of  these  oflBcers.  Take 
the  existing  fact — the  case  to  which  I  alluded 
at  the  commencement  of  this  speech.  There  is 
a  case  niade  out,  ripe  with  judicial  evidence, 
and  big  with  the  fate  of  the  bank.  It  is  a  case 
of  usury  at  the  rate  of  forty-six  per  cent.,  in 
violation  of  the  charter,  which  only  admits  an 
interest  of  six.  The  facts  were  admitted,  in 
the  court  below,  by  the  bank's  demurrer ;  the 
law  was  decided,  in  the  court  above,  by  the 
supreme- judges.  The  admission  concludes  the 
facts;  the  decision  concludes  the  law.  The 
forfeiture  of  the  charter  is  established ;  the  for- 
feiture is  incurred ;  the  application  of  the  for- 
feiture alone  is  wanting  to  put  an  end  to  the 
institution.  An  impartial  President  or  Con- 
gress might  let  the  laws  take  their  course; 
those  of  a  different  temper  might  interpose 
their  veto.  What  a  crisis  for  the  bank!  It 
beholds  the  sword  of  Damocles  suspended  over 
its  head !  What  an  interest  in  keeping  those 
away  who  might  suffer  the  hair  to  be  out. 

12.  To  have  all  these  unjust  privileges  secured 
to  the  corporators  as  a  monopoly  by  a  pledge  of 
the  public  faith  to  charter  no  other  bank. — 
This  is  the  most  hideous  feature  in  the  whole 
mass  of  deformity.  If  these  banks  are  bene- 
ficial institutions,  why  not  several?  one,  at 
least,  and  each  independent  of  the  other,  to 
each  great  section  of  the  Union  ?  If  malignant, 
why  create  one?  The  restriction  constitutes 
the  monopoly,  and  renders  more  invidious  what 
was  sufficiently  hateful  in  itself.  It  is,  indeed,  a 
double  monopoly,  legislative  as  well  as  bank- 
ing ;  for  the  Congress  of  1816  monopolized  the 
power  to  grant  these  monopolies.  It  has  tied 
up  the  hands  of  its  successors ;  and  if  this  can 
be  done  on  one  sulgect,  and  for  twenty  years, 
why  not  upon  aU  subjects,  and  for  all  time? 
Here  is  the  form  of  words  which  operate  this 
double  engrossment  of  our  rights :  "  No  other 
bank  shaU  be  established  by  any  future  law"  of 
Congress  during  the  continuance  of  the  corpo- 
ration hereby  enacted,  for  which  the  faith  of 
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Congress  is  hereby  pledged ; "  with  a  proviso 
for  the  District  of  Columbia.  And  that  no  in- 
cident might  be  wanting  to  complete  the  title 
of  this  charter,  to  the  utter  reprobation  of  whig 
republicans,  this  compound  monopoly,  and  the 
very  form  of  words  in  which  it  is  conceived,  is 
copied  from  the  charter  of  the  Bank  of  Eng- 
land!— not  the  charter  of  "William  and  Mary,  as 
granted  in  1694,  (for  the  Bill  of  Eights  was 
then  fresh  in  the  memories  of  Englishmen,)  but 
the  charter  as  amended,  and  that  for  money,  in 
the  memorable  reign  of  Queen  Anne,  when  a 
tory  Queen,  a  tory  Ministry,  and  a  tory  Parlia- 
ment, and  the  apostle  of  toryism,  in  the  person 
of  Dr.  Saoheverell,  with  his  sermons  of  divine 
right,  passive  obedience,  and  non-resistance, 
were  riding  and  ruling  over  the  prostrate  liber- 
ties of  England !  This  is  the  precious  period, 
and  these  the  noble  authors,  from  which  the 
idea  was  borrowed,  and  the  very  form  of  words 
copied,  which  now  figure  in  the  charter  of  the 
Bank  of  the  United  States,  constituting  that 
double  monopoly:  which  restricts  at  once  the 
powers  of  Congress  and  the  rights  of  the  citi- 
zens. 

These,  Mr.  President,  are  the  chief  of  the  ex- 
clusive privileges  which  constitute  the  monop- 
oly of  the  Bank  of  the  United  States.  I  have 
spoken  of  them,  not  as  they  deserved,  but  as 
my  abilities  have  permitted.  I  have  shown 
you  that  they  are  not  only  evil  in  themselves, 
but  copied  from  an  evil  example.  I  now  wish 
to  show  you  that  the  Government  from  which 
we  have  made  this  copy  has  condemned  the 
original ;  and,  after  showing  this  fact,  I  think 
I, shall  be  able  to  appeal,  with  sensible  effect, 
to  all  liberal  minds,  to  foUow  the  enlightened 
example  of  Great  Britain  in  getting  rid  of  a 
dangerous  and  invidious  institution,  after  hav- 
ing followed  her  pernicious  example  in  assum- 
ing it.  For  this  purpose,  I  will  have  recom-se 
to  proof,  and  will  read  from  British  state  papers 
of  1826.  I  will  read  extracts  from  the  corre- 
spondence between  Earl  Liverpool,  First  Lord  of 
the  Treasury,  and  Mr.  Eobinson,  Chancellor  of 
the  Exchequer,  on  one  side,  and  the  Governor 
and  Deputy  Governor  of  the  Bank  of  England 
on  the  other ;  the  subject  being  the  renewal, 
or  rather  non-renewal,  of  the  charter  of  the 
Bank  of  England. 

Communications  from  the  First  Lord  of  the  Treasury 
and  Chancellor  of  the  Exchequer  to  the  Oovernor 
and  Deputy  Qovernor  of  the  Bank  of  England. — 
Extracts. 

"  The  failures  which  have-occurred  in  England, 
unaccompanied  as  they  have  been  by  the  same  oc- 
currences in  Scotland,  tend  to  prove  that  there 
must  have  been  an  unsolid  and  delusive  system  of 
banking  in  one  part  of  Great  Britain,  and  a  solid 
and  substantial  one  in  the  other.  *  »  »  *  in 
Scotland,  there  are  not  more  than  thirty  bambe, 
(three  chartered,)  and  these  banks  have  stsod  firm 
amidst  all  the  convulsiona  in  the  money  market  in 
England,  and  amidst  all  the  distresses  to  which  the 
manufacturing  and  agricultural  interests  in  Scot- 
land, as  well  as  in  England,  have  occasionally  been 


subject.  Banks  of  this  description  must  necessarily 
be  conducted  upon  the  generally  understood  and 
approved  principles  of  banking.  *  *  »  *  The 
Bank  of  England  may,  perhaps,  propose,  as  they  did 
upon  a  former  occasion,  the  extension  of  the  teriu 
of  their  exclusive  privilege,  as  to  the  metropolis  and 
its  neighborhood,  beyond  the  year  1833,  as  the  price 
of  this  concession,  [immediate  surrender  of  exclu- 
sive privileges.]  It  would  be  very  much  to  be  re- 
gretted that  they  should  require  any  such  condition. 

*  *  *  *  It  is  obvious,  from  what  passed  be- 
fore, that  Parliament  will  never  agree  to  it.    *    * 

*  *  Such  privileges  are  out  of  fashion;  andwhajt, 
expectation  can  the  bank,  under  present  circum-' 
stances,  entertain  that  theirs  will  be  renewed?" — 
Jan.  13. 

Answer  of  the  Court  of  Directors. — Extract. 
"Under  the  uncertainty  in  which  the  Court  of 
Directors  find  themselves  with  respect  to  the  death 
of  the  bank,  and  the  efifect  which  they  may  have  on 
the  interests  of  the  bank,  this  court  cannot  feel 
themselves  justified  in  recommending  to  the  pro- 
prietors to  give  up  the  privilege  which  they  now 
enjoy,  sanctioned  and  confirmed  as  it  is  by  the 
solemn  acts  of  the  Legislature." — Jan.  20. 

Second  communication  from  the  Ministers. — Extract. 
"  The  First  Lord  of  the  Treasury  and  Chancellor 
of  the  Exchequer  have  considered  the  answer  of  the 
bank  of  the  20th  instant.  They  cannot  but  regref 
that  the  Court  of  Directors  should  have  declined  to'' 
recommend  to  the  Court  of  Proprietors  the  consid- 
eration of  the  paper  delivered  by  the  First  Lord  of 
the  Treasury  and  the  Chancellor  of  the  Exchequer 
to  the  Governor  and  Deputy  Governor  on  the  13th 
instant.  The  statement  contained  in  that  paper  ap- 
pears to  the  First  Lord  of  the  Treasury  and  the  Chan- 
cellor of  the  Exchequer  so  full  and  explicit  on  all 
the  points  to  which  it  related,  that  they  have  nothr 
ing  further  to  add,  although  they  would  have  been, 
and  Still  are,  ready  to  answer,  as  far  as  possible,  any 
specific  questions  which  might  be  put,  for  the  pur- 
pose of  removing  the  uncertainty  in  which  the  Court 
of  Directors  state  themselves  to  be  with  respect  to 
the  details  of  the  plau'suggeated  in  that  paper." — 
Jan.  23. 

Second  answer  of  the  Bank. — Extract, 
"The  Committee  of  Treasury  [bank]  having  taken 
into  consideration  the  paper  received  from  the  First 
Lord  of  the  Treasury  and  the  Chancellor  of  the  Ex- 
chequer, dated  January  23d,  and  finding  that  Hia 
Majesty's  ministers  persevere  in  their  desire  to  pro- 
pose to  restrict  immediately  the  'exclusive  privilege 
of  the  bank,  as  to  the  number  of  partners  engaged 
in  banking  to  a  certain  distance  from  the  Metropo- 
Us,  and  also  continue  ,to  be  of  opinion  that  Parlia- 
ment would  not  consent  to  renew  the  privilege  at 
the  expiration  of  the  period  of  their  present  charter ; 
finding,  also,  that  the  proposal  by  the  bank  of  estab- 
lishing branch  banks  is  deemed  by  His  Majesty's 
ministers  inadequate  to  the  wants  of  the  country, 
are  of  opinion  that  it  would  be  desirable  for  this 
corporation  to  propose,  as  a  basis,  the  act  of  6th  of 
George  the  Fourth,  which  states  the  conditions  on 
which  the  Bank  of  Ireland  relinquished  its  exclusive 
privileges ;  this  corporation  waiving  the  question  of 
a  prolongation  of  time,  although  the  committee  [of 
the  bank]  cannot  agree  in  the  opinion  of  the  First 
Lord  of  the  Treasury  and  the  Chancellor  of  the  Ex- 
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chequer,  that  they  are  not  making  a  considerable 
sacrifice,  adverting  especially  to  the  Bank  of  Ireland 
remaining  in  possession  of  that  privilege  five  years 
longer  than  the  Bank  of  England." — Jan.  25. 

Here,  Mr.  President,  is  the  end  of  all  the  ex- 
clusive privileges  and  odious  monopoly  of  the 
Bank  of  England.  That  ancient  and  powerful 
institution,  so  long  the  haughty  tyrant  of  the 
moneyed  world — so  long  the  subsidizer  of 
!K;ings  and  Ministers — so  long  the  fruitful  moth- 
er of  national  debt  and  useless  wars — so  long 
the  prolific  manufactory  of  nabobs  and  paupers 
— so  long  the  dread  dictator  of  its  own  terms  to 
Parliament — now  droops  the  conquered  wing, 
lowers  its  proud  crest,  and  quails  under  the 
•  blows  of  its  late  despised  assailants.  It  first 
puts  on  a  courageous  air,  and  takes  a  stand 
upon  privileges  sanctioned  by  time,  and  con- 
firmed by  solemn  acts.  Seeing  that  the  Minis- 
ters could  have  no  more  to  say  to  men  who 
would  talk  of  privileges  in  the  nineteenth  cen- 
tury, and  being  reminded  that  Parliament  was 
inexorable,  the  bully  suddenly  degenerates 
into  the  craven,  and,  from  showing  fight,  calls 
for  quarter.  The  directors  condescend  to  beg 
for  the  smallest  remnant  of  their  former  power, 
for  five  years  only;  for  the  city  of  London 
even ;  and  offer  to  send  branches  into  aU  quar- 
ters. Denied  at  every  point,  the  subdued  ty- 
rant acquiesces  in  his  fate,  announces  his  sub- 
mission to  the  spirit  and  intelligence  of  the 
age  ;  and  quietly  sinks  down  into  the  humble, 
but  safe  and  useful,  condition  of  a  Scottish  pro- 
vincial bank. 

And  here  it  is  profitable  to  pause ;  to  look 
back,  and  see  by  what  means  this  ancient  and 
powerful  institution — ^this  Babylon  of  the  bank- 
ing world — was  so  suddenly  and  so  totally  pros- 
trated. Who  did  it  ?  And  with  what  weap- 
ons ?  Sir,  it  was  done  by  that  power  which  is 
now  regulating  the  affairs  of  the  civilized 
world.  It  was  done  by  the  power  of  public 
opinion,  invoked  by  the  working  members  of 
the  British  Parliament.  It  was  done  by  Sir 
Henry  ParneU,  who  led  the  attack  upon  the 
Wellington  Ministry  on  the  night  of  the  15th 
of  November;  by  Sir  William  Pulteney,  Mr. 
Grenfel,  Mr.  Hume,  Mr.  Edward  EUice,  and 
others,  the  working  members  of  the  House  of 
Commons,  such  as  had,  a  few  years  before, 
overthrown  the  gigantic  oppressions  of  the  salt 
tax.  These  are  the  men  who  have  overthrown 
the  Bank  of  England.  They  began  the  attack 
in  1824,  under  the  discouraging  cry  of  too  soon, 
too  soon — for  the  charter  had  then  nine  years  to 
run !  and  ended  with  showing  that  they  had  begun 
just  soon  enough.  They  began  with  the  Minis- 
ters in  their  front,  on  the  side  of  the  bank,  and 
ended  with  having  them  on  their  own  side,  and 
making  them  co-operators  in  the  attack,  and 
the  instruments  and  inflicters  of  the  fatal  and 
'final  blow.  But  let  us  do, justice  to  these  Min- 
isters. Though  wrong  in  the  beginning,  they 
were  right  in  the  end;  though  monarchists, 
they  behaved  like  republicans.  They  were  not 
like  Polignacs.     They  yielded  to  the  intelli- 


gence of  the  age ;  they  yielded  to  the  spirit 
which  proscribes  monopolies  and  privileges, 
and  in  their  correspondence  with  the  bank  di- 
rectors, spoke  truth  and  reason,  and  asserted 
liberal  principles,  with  a  point  and  power  which 
quickly  put  an  end  to  dangerous  and  obsolete 
pretensions.  They  told  the  bank  the  mortify- 
ing truths,  that  its  system  was  unsolid  and  de- 
lusive— that  its  privileges  and  monopoly  were 
out  of  fashion — that  they  could  not  be  prolonged 
for  five  years  even — ^nor  suffered  to  exist  in 
London  alone ;  and,  what  was  still  more  cut- 
ting, that  the  banks  of  Scotland,  which  had  no 
monopoly,  no  privilege,  no  connection  with  the 
Government,  which  paid  interest  on  deposits, 
and  whose  stockholders  were  responsible  to  the 
amount  of  their  shares — were  the  solid  and 
substantial  banks,  which  alone  the  public  in- 
terest could  hereafter  recognize.  They  did  their 
business,  when  they  undertook  it,  like  true 
men ;  and,  in  the  single  phrase,  out  of  fashion, 
achieved  the  most  powerful  combination  of  solid 
argument,  and  contemptuous  sarcasm,  that 
ever  was  compressed  into  two  words.  It  is  a 
phrase  of  electrical  power  over  the  senses  and 
passions.  It  throws  back  the  mind  to  the 
reigns  of  the  Tudors  and  Stuarts — the  terma- 
gant Elizabeth  and  the  pedagogue  James — and 
rouses  within  us  all  the -shame  and  rage  we 
have  been  accustomed  to  feel  at  the  view  of 
the  scandalous  sales  of  privileges  and  monopo- 
lies which  were  the  disgrace  and  oppression  of 
these  wretched  times.  Out  fashion !  Yes ; 
even  in  England,  the  land  of  their  early  birth, 
and  late  protection.  And  shall  they  remain  in 
fashion  here  ?  Shall  republicanism  continue  to 
wear,  in  America,  the  antique  costume  which 
the  doughty  champions  of  antiquated  fashion 
have  been  compelled  to  doff  in  England  3  Shall 
English  lords  and  ladies  continue  to  find,  in 
the  Bank  of  the  United  States,  the  unjust  and 
odious  privileges  which  they  can  no  longer  find 
in  the  Bank  of  England  ?  Shall  the  copy  sur- 
vive here  after  the  original  has  been  destroyed 
there?  Shall  the  young  whelp  triumph  in 
America,  after  the  old  lion  has  been  throttled 
and  strangled  in  England  ?  No !  never !  The 
thing  is  impossible !  The  Bank  of  the  United 
States  dies,  as  the  Bank  of  England  dies,  in  all 
its  odious  points,  upon  the  limitation  of  its 
charter;  and  the  only  circumstance  of  regret 
is,  that  the  generous  deliverance  is  to  take  ef- 
fect two  years  earlier  in  the  British  monarchy 
than  in  the  American  republic. 

One  word,  Mr.  President,  upon  an  incidental 
topic.  It  is  shown  that  the  stock  of  the  Bank 
of  the  United  States  has  fallen  five  per  cent, 
in  consequence  of  the  opinions  disclosed  in  the 
President's  Messages ;  and,  thereupon,  a  com- 
plaint is  preferred  against  the  President  for  de- 
preciating the  property  of  innocent  and  unof- 
fending people.  I  made  a  remark  upon  this 
complaint  in  the  beginning  of  my  speech,  and 
now  have  a  word  more  to  bestow  upon  it.  I 
wish  to  contrast  the  conduct  of  the  American 
stockholders  with  that  of  the  Bank  of  England 
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stockholders,  in  a  similar,  and  to  them,  much 
more  disastrous,  case.  The  Bank  of  England 
stockholders,  also,  have  had  a  decline  in  the 
price  of  stock ;  not  of  five  dollars,  but  of  thirty- 
five  pounds,  in  the  share.  Bank  of  England 
stock,  in  consequence  of  Earl  Liverpool's  com- 
munication, and  of  the  debates  in  Parliament, 
has  fallen  from  238  to  203  ;  equal  to  a  loss  of 
$165  in  every  share.  This  is  something  more 
than  $5.  Yet  I  have  never  heard  that  Earl 
Liverpool,  or  any  member  of  Parliament,  has 
been  called  to  account  for  producing  this  de- 
preciation. It  would  seem  that  the  liberty  of 
speech,  and  the  rights  of  discussion,  in  Great 
Britain,  extended  to  the  affairs  of  the  Bank  of 
England ;  and  that  Ministers  and  legislators 
were  safe  in  handling  it  like  any  other  subject. 

Fourthly.  I  object,  Mr.  President,  to  the 
renewal  of  the  bank  charter,  because  this  bank 
is  an  institution  too  costly  and  expensive  for 
the  American  people  to  keep  up. 

Let  no  one  cavil  at  this  head  of  objection, 
under  the  belief  that  the  Bank  of  the  United 
States  supports  itself,  like  the  hibernal  bear,  by 
sucking  its  own  paws;  or  that  it  derives  its 
revenues,  as  a  spider  spins  its  web,  from  the 
recesses  of  its  own  abdomen.  Such  a  belief 
would  be  essentially  erroneous,  and  highly  un- 
"becoming  the  intelligence  of  the  nineteenth 
century.  The  fact  is,  that  the  bank  lives  upon 
the  people ;  that  all  its  expenses  are  made  out 
of  the  people ;  all  its  profits  derived  from,  and 
all  its  losses  reimbursed  by,  them.  This  is  the 
naked  truth ;  by  consequence  every  shilling 
held,  or  issued,  by  the  bank,  over  and  above 
the  capital  stock,  is  a  tax  upon  the  people ; 
and,  as  such,  I  shall  look  into  the  amount  of 
the  levy,  and  prove  it  to  be  too  great  for  the 
people  to  bear  any  longer. 

In  the  first  place,  we  have  the  direct  expenses 
of  the  bank,  the  actual  cost  of  its  annual  ad- 
ministration. These  expenses  are  returned  at 
$372,000  for  the  year  1830 ;  and,  assuming  that 
sum  for  an  average,  the  total  cost  of  the  admin- 
istration for  twenty  years  will  be  about  seven 
and  a  half  millions  of  dollars.  The  enormity 
of  this  sum  must  strike  every  mind ;  but,  to 
judge  it  accurately,  let  us  compare  it  to  the  ex- 
penses of  some  known  establishment.  Let  us 
take  the  civil  list  of  the  Federal  Government  in 
the  first  term  of  President  TVashington's  admin- 
istration. Resorting  to  this  standard,  I  find 
the  expenditure  of  this  branch  of  the  Govern- 
ment to  be :  for  1792,  $381,000;  for  '93,  $358,- 
000;  for  '94,  $441,000;  for  '95,  $361,000;  pre- 
senting an  annual  average  of  $385,000 ;  which  is 
but  a  trifle  over  the  bank  expenditure  for  1830. 
Now,  what  were  the  heads  of  expenditure  in- 
cluded in  the  civil  list  at  the  period  referred 
to  ?  They  were  the  salaries  of  the  President 
and  Vice  President ;  the  salaries  of  all  the  Sec- 
retaries, their  clerks  and  messengers,  and  the 
purchase  of  the  paraphernalia  of  all  their  of- 
fices ;  compensation  to  both  Houses  of  Congress, 
and  the  discharge  of  every  attendant  expense ; 
salaries  to  all  the  federal  judges,  their  marshals 


and  district  attorneys,  and  the  cost  of  their 
court  rooms ;  the  expense  of  missions  abroad, 
and  of  territorial  governments  at  home.  These 
were  the  items  of  the  civil  list ;  comprehend- 
ing the  whole  expenditure  of  the  administra- 
tion for  all  objects,  except  the  army;  there 
being  at  that  time  no  navy.  The  administra- 
tion of  the  bank,  therefore,  actually  involves  an 
expenditure,  rivalling  that  of  the  Federal  Gov- 
eirnment  in  1792,  '9^,  '94,  and  '95 ;  omitting  the 
single  item  of  the  army,  which  was  then  on  a 
wjir  establishment.  The  next  item  of  bank  tax 
is  that  of  the  profits,  in  .the  shape  of  annual 
dividends.  These  profits  are  now  seven  per 
cent. ;  but  have  been  less ;  and  at  one  time, 
owing  to  an  explosion  produced  by  stock  job- 
bing, were  nothing.  Assuming  six  per  cent, 
for  the  average  of  twenty  years,  and  the  aggre- 
gate will  be  $42,000,000.  In  the  thii-d  place, 
the  contingent  fund,  reserved  to  cover  losses, 
is  near  5,000,000  dollars.  Fourthly,  the  real 
estate,  including  banking  houses,  is  above 
4,000,000  dollars.  Fifthly,  iomia  reimbursed  to 
the  bank,  is  1,500,000.  Sixthly,  the  interest 
on  the  public  deposits,  which  the  bank  was 
receiving  from  the  United  States  or  individuals, 
while  the  United  States  were  paying  interest 
on  the  same  amount  to  the  bank  or  to  others, 
was  six  millions  of  dollars  on  the  standing  de- 
posit of  about  five  millions.  The  aggregate  is 
sixty-six  millions  of  dollars ;  to  say  nothing  of 
the  profit  on  the  stock  itself,  which  is  now 
twenty-six  per  cent.;  equal  to  $9,000,000  addi- 
tion to  the  original  capital.  The  annual  aver- 
age of  this  aggregate  levy  of  sixty-six  millions, 
is  above  three  millions  and  a  quarter  of  dollars ; 
being  very  nearly  as  much  as  the  whole  expen- 
diture of  the  Federal  Government  in  the  second 
year  of  Mr.  Jefferson's  administration,  which  was 
but  3,737,000,  dollars,  the  army  included,  and 
the  navy  also,  which  had  then  sprung  into  ex- 
istence. Will  senators  reflect  upon  the  largeness 
of  this  levy,  and  consider  how  much  it  adds  to 
the  multiplied  burdens  of  our  complicated  sys- 
tem of  taxation  ?  I  say  complicated :  for,  under 
bur  duplicate  form  o,f  Government,  every  citi- 
zen is  many  times  taxed,  and  by  various  au- 
thorities. First,  his  State  tax,  then  his  county 
tax,  then  his  corporation  tax,  (if  he  live  in  a 
city,)  then  his  federal  tax,  and,  since  1816,  his 
bank  tax.  The  amount  of  each  is  considerable, 
of  the  whole,  is  excessive ;  of  the  bank,  tax,  in 
addition  to  the  others,  intolerable. 

The  direct  tax  of  1798,  which  contributed  so 
much  to  the  overthrow  of  the  men  then  at  the 
head  of  affairs,  was  an  inconsiderable  burden 
to  this  bank  levy.  Not  so  much  as  one  million 
was  ever  paid  in  any  one  year  under  the  direct 
tax ;  while  the  annual  levy  of  the  bank  tax  is 
three  millions  and  a  quai-ter.  The  one  is  as 
truly  a  tax;  as  the  other,  and  as  certainly  paid 
by  the  people ;  and,  as  the  reduction  of  taxes 
is  now  the  policy  of  the  country,  I  present  this 
contribution  to  the  federal  bank,  as  the  fit  and 
en^inent  item  to  head  and  grace  the  list  of  abo- 
lition.   I  say,  to  head  and  grace  the  list  I    For 
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it  is  a  tax  not  only  great  in  itself,  and  levied  to 
support  a  most  dangerous  and  invidious  institu- 
tion, but  doubly  and  peculiarly  oppressive  upon 
the  people,  because  no  part  of  it  is  ever  refund- 
ed to  them  in  the  shape  of  beneficent  expendi- 
ture. In  the  case  of  every  other  tax,  in  aU  the 
contributions  levied  for  the  purposes  of  Gov- 
ernment, there  is  some  alleviation  of  the  bur- 
den— some  restitution  of  the  abducted  treasure 
— some  return  to  the  people — some  re-infusion 
of  strength  into  their  ranks — in  the  customary 
reimbursement  of  the  revenue.  The  Govern- 
ment usually  pays  it.  back,  or  a  portion  of  it 
for  salaries,  services,  and  supplies.  But,  in  the 
case  of  the  bank  tax,  there  is  nothing  of  this 
reimbursement.  The  bank  refunds  nothing; 
but  all  the  money  it  makes  out  of  the  people  is 
gone  from  them  forever.  It  goes  into  a  corner 
of  the  Union,  and  remains  there :  it  goes  into 
private  bands,  and  becomes  individual  prop- 
erty. The  stockholders  divide  it  among  them- 
selves. Twice,  in  every  year,  they  make  the 
division  of  these  modern  spolia  opima — these 
dearest  spoils — ^not  of  the  enemy's  general  kiUed 
in  battle,  but  of  American  citizens  fleeced  at 
home.  This  is  a  grievous  aggravation  of  the 
amount  of  the  tax.  It  is  the  aggravation  which 
renders  taxation  insupportable.  It  is  "  absentee- 
ism" in  a  new  and  legalized  form.  It  is  the 
whole  mischief  of  that  system  of  absenteeism, 
which  drains  off  the  wealth  of  Ireland  to  fer- 
tilize England,  France,  and  Italy,  leaving  Ire- 
land itself  the  most  distressed  and  exhausted 
country  in  Europe,  instead  of  remaining,  as 
God  created  it,  one  of  the  richest  and  most 
flourishing.  Eternal  drawing  out,  and  no 
bringing  back,  is  a  process  which  no  people,  or 
country,  can  endure.  It  is  a  process  which 
would  exhaust  the  resources  of  nature  herself. 
The  earth  would  be  deprived  of  its  moisture, 
and  changed  into  a  desert,  if  the  exhalations  of 
the  day  did  not  return  in  dews  at  night.  The 
vast  ocean  itself,  with  all  its  deep  and  bound- 
less waters,  would  be  sucked  up  and  dried 
away,  if  the  vapors  drawn  up  by  the  sun  did 
not  form  into  clouds,  and  descend  iu  rain  and 
snow.  So  wiU  any  people  be  exhausted  of  their 
wealth,  no  matter  how  great  that  wealth  may 
be,  whose  miserable  destiny  shall  subject  them 
to  a  system  of  taxation  which  is  forever  levy- 
ing, and  never  refunding :  a  system  whose  cry 
is  that  of  the  horse-leech,  more !  more !  more ! 
— whose  voice  is  that  of  the  grave,  give !  give ! 
give ! — whose  attribute  is  that  of  the  grave  also, 
never  to  render  back ! — and,  such  precisely  is 
the  system  of  taxation  to  which  the  people  of 
these  States  are  now  subjected  by  the  federal 
bank. 

Of  the  three  great  divisions,  Mr.  President, 
into  which  this  question  divides  itself,  I  have 
touched  but  one.  I  have  left  imtouohed  the 
constitutional  difficulty,  and  the  former  mis- 
management of  the  bank.  I  have  handled  the 
'question  as  if  the  constitutional  authority  for 
the  bank  was  express,  and  as  if  its  whole  ad- 
ministration had  been  free  from  reproach.  I 
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have  looked  to  the  nature  of  the  institntion 
alone;  and,  finding  in  its  very  nature  insur- 
mountable objections  to  its  existence,  I  have 
come  to  the  conclusion  that  the  public  good 
requires  the  institution  to  cease.  I  believe  it 
to  be  an  institution  of  too  much  power ;  of 
tendencies  too  dangerous ;  of  privileges  too 
odious ;  of  expense  too  enormous,  to  be  safely 
tolerated  under  any  Government  of  free  and 
equal  laws.  My  mind  is  made  up  that  the  pres- 
ent charter  ought  to  be  allowed  to  expire  on 
its  own  limitation ;  and,  that  no  other,  or  sub- 
sequent one,  should  ever  after  be  granted. 
This  is  my  opinion ;  I  may  add,  my  belief;  for 
I  have  the  consolation  to  believe  that  the  event 
will  not  deceive  my  hopes. 

I  am  willing  to  see  the  charter  expire,  with- 
out providing  any  substitute  for  the  present 
bank.  I  am  willing  to  see  the  currency  of  the 
Federal  Government  left  to  the  hard  money 
mentioned  and  intended  in  the  constitution ;  I 
am  willing  to  have  a  hard  money  Government, 
as  that  of  France  has  been  since  the  time  of  as- 
aignats  and  mandats.  Every  species  of  paper 
might  be  left  to  the  State  authorities,  unrecog- 
nized by  the  Federal  Government,  and  only 
touched  by  it  for  its  own  convenience  when 
equivalent  to  gold  and  silver.  Such  a  currency 
fiUed  France  with  the  precious  metals,  when 
England,  with  her  overgrown  bank,  was  a  prey 
to  all  the  evils  of  unconvertible  paper.  It  fur- 
nished money  enough  for  the  imperial  Govern- 
ment when  the  population  of  the  empire  was 
three  times  more  numerous,  and  the  expenses 
of  Government  twelve  times  greater,  than  the 
population  and  expenses  of  the  United  States ; 
and,  when  France  possessed  no  mines  of  gold 
or  silver,  and  was  destitute  of  the  exports 
which  command  the  specie  of  other  countries. 
The  United  States  possess  gold  mines,  now 
yielding  half  a  million  per  annum,  with  every 
prospect  of  equalling  those  of  Peru.  But  this 
is  not  the  best  dependence.  "We  have  what 
is  superior  to  mines,  namely,  the  exports  which 
command  the  money  of  the  world ;  that  is  to 
say,  the  food  which  sustains  life,  and  the  raw 
materials  which  sustain  manufactures.  Gold 
and  silver  is  the  best  currency  for  a  republic ; 
it  suits  the  men  of  middle  property  and  the 
working  people  best ;  and  if  I  was  going  to  es- 
tablish a  working  man's  party,  it  should  be  on 
the  basis  of  hard  money ;  a  hard  money  party 
against  a  paper  party. 

Mr.  Webster  demanded  the  yeas  and  nays 
on  the  question  to  grant  leave  for  the  introduc- 
tion of  the  resolution ;  and  the  vote  being  taken, 
was  decided,  without  further  debate,  as  fol- 
lows: 

Yeas. — Messrs.  Barnard,  Benton,  Bibb,  Brown, 
Dickerson,  Dudley,  Forsyth,  Grundy,  Hayne,  Iredell, 
King,  McKinley,  Poindexter,  Sanford,  Smith  of 
South  Carolina,  Tazewell,  Troup,  Tyler,  White, 
Woodbury — 20. 

SrAYS.— Messrs.  Barton,  Bell,  Burnet,  Chase,  Clay- 
ton, Foot,  Frelinghuysen,  Hendricks,  Holmes,  John- 
ston, Knight,  Livingston,  Marks,  Noble,  BoMiins, 
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Robinson,  Kuggles,  Seymour,  Silsbee,  Smith  of  Md., 
Sprague,  Webster,  Willey — 23. 

So  the  Senate  refused  leave  for  the  intro- 
duction of  the  resolution. 

Post  Office  Investigation. 
Mr.  Getojdt  said,  that,  in  the  Select  Commit- 
tee appointed  to  examine  into  the  condition  of 
the  Post  Office  Department,  a  serious  difference 
of  opinion  existed  in  relation  to  the  description 
of  testimony  to  be  brought  before  them ;  and 
that  he,  for  one,  was  unwilling  that  the  opin- 
ions of  part  of  that  committee  should  prevail, 
without  the  concurrence  of  the  Senate.  He, 
therefore,  submitted  the  following  resolution : 

Resolved,  That  the  Select  Committee  appointed 
on  the  15  th  day  of  December  last,  to  inquire  into 
the  condition  of  the  Post  Oflice  Department,  are  not 
authorized  to  call  before  them  the  persons  who  have 
been  dismissed  from  office,  for  the  purpose  of  ascer- 
taining the  reasons  or  causes  of  their  removaL 


Tuesday,  February  8. 
Duty  on  Alum  Salt. 

Mr.  Benton  rose  to  ask  leave  to  introduce  a 
bill  to  repeal  the  duty  on  alum  salt.  He  said 
that  this  kind  of  salt  was  not  manufactured  in 
the  United  States ;  that  it  was  indispensable  in 
curing  provisions,  and  had  to  be  bought  at 
whatever  price  it  might  cost.  He  said  that  the 
uses  of  salt,  and  the  injury  done  to  the  com- 
munity by  taxing  it,  had  commanded  the  atten- 
tion of  the  British  Parliament,  and  occasioned 
a  committee  to  be  appointed  in  the  year  1818, 
whose  labors  were  a  monument  to  their  honor, 
and  a  title  to  the  gratitude  of  their  country. 
They  had  taken  the  examinations  in  writing  of 
more  than  seventy  witnesses,  comprehending 
men  of  the  first  character  in  every  walk  of  life, 
of  whom  he  would  mention  Lord  Kenyon,  Sir 
Thomas  Bernard,  Sir  John  Sinclair,  Arthur 
Young,  and  Sir  John  Stanley,  whose  testimony, 
with  the  reports  of  the  committee,  extended  to 
four  hundred  folio  pages.  He  would  read  some 
parts  of  their  testimony,  and  believed  that  the 
Senate  would  perform  a  great  service  to  the 
American  people  if  they  would  direct  a  com- 
mittee to  make  an  abstract  of  the  whole,  and 
publish  some  thousand  copies  for  distribution 
among  the  people. 

Mr.  B.  then  began  to  read  a  part  of  the  ex- 
tracts which  he  had  made,  when  he  was  inter- 
rupted by  Mr.  Foot,  of  Ooimecticut,  who  made 
several  points  of  order,  one  of  which  was,  that 
Mr.  B.'s  motion  was  not  seconded.  The  Vice 
President  said  that  it  was  not  usual  to  have 
motions  seconded  in  the  Senate ;  that  the  rule 
was  a  formality  which  had  not  been  attended 
to  in  practice ;  but,  if  any  Senator  made  it  a 
point,  the  rule  must  be  enforced.  Mr.  B.  then 
appealed  to  the  Senators  from  the  south  of  Ma- 
son and  Dickson's  line  to  furnish  him  a  second. 
Several  rose,  and,  observing  among  them  Mr. 


■WooDBTiBT,  of  New  Hampshire,  he  gave  him 
the  preference,  because  he  was  from  the  north 
of  Mason  and  Dickson's  line,  and  because  he 
had  been  the  first  to  open  the  campaign  against 
the  salt  tax  several  years  ago.  He  said  that  the 
report  and  speeches  of  the  Senator  from  New 
Hampshire  against  the  salt  tax,  would  remain 
as  monuments  to  his  honor  when  his  own  poor 
exertions  were  forgotten ;  and  he  took  pride 
and  pleasure  in  paying  this  tribute  to  him,  and 
making  it  more  fuUy  known  in  the  West,  that 
he  was  only  the  follower  of  that  distinguished 
and  patriotic  Senator,  so  justly  dear  to  the  whig 
republicans  of  all  quarters  of  the  Union,  in  wag- 
ing a  war  of  determined  hostility  against  the 
salt  tax. 

The  other  objections  of  Mr.  Foot  being  dis- 
posed of,  Mr.  B.  went  on  to  read,  or  state,  the 
extracts  to  which  he  referred. 


1.  From  Sir  John  Sinclair's  evidence. — I  was  once 
at  the  farm  of  a  great  farmer  in  the  Netherlands,  a 
Mr.  Messelman,  at  Chenoi,  near  Havre,  where  I  was 
surprised  to  see  an  immense  heap  of  Cheshire  rook 
salt,  which  he  said  he  found  of  the  greatest  use  for 
his  stock.  He  said,  first,  that,  by  allowing  his 
sheep  to  lick  it,  the  rot  was  effectually  prevented ; 
secondly,  that  his  cattle,  to  whom  he  gave  lumps  of 
it  to  lick,  were  thereby  protected  from  infectious 
disorders ;  and  the  cows  being  thus  rendered  more 
healthy,  and  being  induced  to  take  a  greater  quan- 
tity of  liquid,  gave  more  milk.  And  I  saw  lumps 
of  this  salt,  to  which  the  cows  had  access,  in  the 
place  where  they  were  kept.  He  also  said,  that  a 
small  quantity  pounded  was  found  very  beneficial 
to  the  horses  when  new  oats  were  given  them,  if 
the  oats  were  at  all  moist.  *  *  *  He  gave  them 
great  lumps,  that  they  (the  cattle)  might  lick  when 
they  chose.  *  »  »  One  of  the  most  important 
uses  of  salt,  as  connected  with  agriculture,  is,  that 
it  preserves  seed,  when  sown,  from  the  attacks  of 
the  grub."  *  *  *  In  a  communication  to  me 
from  Sweden,  by  Baron  Schultz,  he  says,  the  salt 
destroys  the  different  sort  of  worms  found  in  the 
bodies  of  sheep,  but  in  particular  the  fiver  worm. 

EXTRACT. 

2.  Arthw  Yowng's  J'esftmoTsy.-r— Did  you  ever 
try  salt  in  the  feeding  of  your  cattle  ? 

Yes ;  but  chiefly  with  sheep ;  and  I  found  the 
sheep  astonishingly  fond  of  it. 

Do  you  think  that  it  would  be  beneficial  in  pre- 
venting the  rot  in  sheep  ? 

I  found  it  so  in  the  ye'ars  when  my  neighbors' 
sheep  were  generally  affected  with  the  rot ;  my 
sheep  escaped,  and  my  land  was  quite  as  wet  aa 
my  neighbors'. 

Do  you  think,  considering  the  advantages  in 
health,  fattening,  and  the  power  of  using  inferior 
food  in  the  feeding  of  cattle  and  stock  in  general, 
that  the  free  use  of  salt  would  be  an  advantage 
equivalent  to  seven  shillings  a  head  to  the  farmer? 

I  should  think  it  would  be  worth  a  great  deal 
more.  I  think  it  is  invaluable.  In  short,  let  my 
answer  be  what  it  would,  it  would  be  under  the  mark. 

Dr.  Young  then  gave  his  opinion  that  the 
stock  in  England  would  be  increased  in  value 
above  three  millions  sterling,  nearly  fifteen 
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millions  of  dollars,  by  the  free  use  of  salt.     He 
estimated  tlie  stock  in  England  to  be — 

Horses,        .        .        .      1,600,000  head. 

Cattle,         .        .        .      4,500,000  do. 

Sheep,         .        .        .     30,000,000  do. 


3.  Teatimcrpy  of  William  Glover,  superintendent 
of  the  cattle  of  the  Hon.  Mr.  Curwen,  M.  P. 

This  deponent  began  to  give  salt  to  the  cattle 
under  his  care  the  19th  November,  18 17,  and  from 
that  time  till  now  the  cattle  have  had  salt,  as 
follows :  40  milch  cows  and  breeding  heifers,  each 
4  ounces  per  day ;  30  oxen,  4  ounces  each  per 
day ; .  27  young  cattle,  each  2  ounces  per  day  ;  26 
calves,  1  ounce  each  per  day;  48  horses,  each  4 
ounces  per  day  ;  444  sheep,  2  ounces  each  per  week. 
The  advantage  of  salt  for  sheep  appears  to  this 
deponent  to  be  great ;  as  he  says  none  of  the  stock 
have  died  in  the  sickness  since  they  commenced 
giving  salt ;  and  they  have  had  none  in  the  rot ; 
in  other  years  they  lost  some  of  the  ewes  and 
wethers  in  the  sickness.  And  this  deponent  says 
that  he  has  now  kept  the  cattle  at  Schoose  farm  ten 
years,  and  they  were  never  so  long  without  sickness. 

4  The  affidavit  of  thirty-two  farmers. 
We,  the  undersigned,  being  farmers,  and  the 
owners  of  land  in  the  neighborhood  of  Workington, 
do  hereby  certify,  that  we  are  acquainted  with  and 
witnesses  to  the  fact  of  Mr.  Curwen  giving  salt  to 
his  cattle  and  horses,  with  their  food,  at  the  Schoose 
farm,  and  at  Workington ;  and  that  we  are  desirous 
of  using  the  same  for  our  live  stock  if  we  could 
obtain  it  without  difficulty,  and  at  a  cheap  rate. 


5.  Testimony  of  Mr.  Curwen,  M.  P.  — In  regard 
to  cattle,  I  have  under-estimated  the  quantity, 
because,  if  salt  could  be  had  at  a  moderate  price, 
there  is  no  animal  I  would  give  less  than  six  stone, 
(14  pounds  to  the  stone,)  each  per  annum.  *  * 
*  *  «  *  «  I  believe  if  salt  were  in  general  use 
for  cattle  it  would  amount  to  340,000  tons — about 
14,000,000  bushels —  *  *  .<  The  importance  of 
the  free  use  of  salt  to  agriculture  can  scarcely  be 
estimated  too  highly.  Salt  contributes  not  only  to 
the  health  of  cattle  and  sheep,  but  accelerates  and 
promotes  the  quantity  of  milk  given  by  milch  cows. 
[In  another  place  Mr.  C.  says  that  the  use  of  salt 
prevents  the  ill  taste  which  the  feeding  on  certain 
weeds  and  vegetables  imparts  to  the  milk.]  It  pre- 
vents the  rot  in  sheep,  and  the  effect  of  hoving, 
when  stock  are  fed  on  turnips  or  clover.  *  *  * 
Salt  renders  damaged  hay  palatable  and  nutritious ; 
and,  if  applied  in  difficult  seasons,  prevents  an 
undue  fermentation  and  heat  in  the  stack.  Chaff 
and  straw  would  be  rendered  available  to  a  much 
greater  extent  than  at  present  by  the  application 
of  salt.  It  would  be  a  most  valuable  ingredient  in 
the  preparation  of  warm  food  for  stall-fed  cattle  in 
the  improved  system  of  soiling ;  and,  from  my  ex- 
perience of  its  salutary  effects,  I  should  consider  the 
free  use  of  it,  as  a  condiment,  the  greatest  boon  the 
Government  could  bestow  on  the  husbandman.  * 
*  *  *  «  I  consider  the  advantage  from  salt,  in 
feeding  my  stock,  on  a  farm  of  eight  hundred  acres, 
worth  about  one  thousand  pounds  pqr  annum,  would 
exceed  three  hundred  pounds  per  annum !  (that  is, 
add  a  third  to  the  annual  value  of  the  farm.) 


The  probable  consumption  of  salt  for  sheep  and 
cattle  may  be  taken  as  follows,  to  wit : 


Per 


80,000,000  steep 

1,421,000  cows 

2,000,000  young  cattle 

1,100,000  fatting  beasts 

1,200,000  draught  cattle 

800,000  colts  and  saddle  horses. 
1,200,000  horses 


14  lbs.  tlie  DtoDe', 


2  stone  each... 
6        do. 
4       do. 

do. 

do. 

do. 


not  estimated.. 


Stonea. 


60,000,000 
8,526,000 
8,000,000 
6,600,000 
4,800,000 
900,000 


88,826,000 


N.  B.  14  pounds  1  stone,  4  stones  1  bushel,  4 
bushels  1  cwt. 

J^The  English  bushel  of  salt  is  56  lbs. 

EXTRACT. 

6.  Loird  KenyorCs  evidence  before  the  committee. — 
By  the  information  which  I  have  been  able  to  col- 
lect, I  am  induced  to  consider  salt,  when  sparingly 
applied,  as  an  admirable  manure,  especially  for 
fallows  and  arable  land ;  and,  when  mixed  up  with 
soil  out  of  gutters,  or  refuse  dirt  or  ashes,  to  be 
very  valuable  also  on  grass  lands.  My  own  experi- 
ence convinces  me  that  it  is  very  powerful  in  de- 
stroying vegetation  if  laid  on  too  thick,  having  put  a 
large  quantity  of  refuse  salt  on  about  one-fourth  of 
an  acre  of  land,  which,  after  two  years,  still  remains 
quite  bare.  A  land  surveyor  of  high  character  in 
my  neighborhood,  considers  that  the  use  of  salt 
would  be  likely  to  be  very  valuable  in  destroying 
the  slug,  wire  worm,  snail,  &c.,  which  often  destroy 
whole  crops.  He  also  remembers  that  salt  was  used 
largely  in  the  neighborhood  of  the  Higher  and 
Lower  Wiohes  in  Cheshire,  before  the  duties  were 
raised  to  their  present  height.  With  respect  to  its 
value  for  cattle,  horses,  and  sheep,  I  am  informed 
that  it  is  very  highly  thought  of,  both  as  nutriment, 
and  as  used  medicinally,  internally  and  externally. 
Its  value  also  is  extremely  well  known  for  rendering 
bad  and  ill-gotten  hay  more  nourishing  and  more 
palatable  to  cattle  than  even  good  hay. 

EXTRACT. 

7.  Evidence  of  Mr.  Kingston. — In  reply  to  your 
queries,  as  an  agriculturist,  I  have  no  hesitation  in 
saying  that  salt,  if  freed  from  duty,  would  become 
one  of  the  most  useful  and  general  articles  of 
manure  that  ever  was  thought  of,  if  propejly  com- 
posed, by  mixing  it  with  mud  of  any  kind — the 
cleanings  of  ditches  and  ponds,  the  surface  of  coarse 
ground  thrown  into  heaps  to  rot,  blubber,  ,&c.  I  am 
also  persuaded,  that  if  it  could  be  afforded  to  be 
sprinkled  on  the  layers  of  hay,  when  making  into 
the  rick,  in  catching  weather,  it  would  prevent  its 
heating  and  getting  mouldy.  I  had  once  some 
small  cattle  tied  up  to  fatten,  which  did  not  thrive, 
owing,  as  the  bailiff  said,  to  the  badness  of  the  hay, 
of  which  they  wasted  more  than  they  ate  ;  b«it,  by 
sprinkling  it  with  water  in  which  some  salt  had  been 
dissolved,  they  returned  to  eat  it  greedily.  I  am 
free  to  say,  a  proper  quantity  of  salt  would  prevent 
cattle  from  being  hoven  by  an  excess  of  green  food. 

EXTRACT. 

8.  Mr.  Thomas  Bournes  examination. — ^The  com- 
mittee understand  you  are  a  merchant,  residing  at 
Liverpool ? 

I  am. 

Can  you  speak  as  to  the  probable  effect  of  th? 
repeal  of  the  salt  duties  on  your  trade  ? 

It  would  be  a  good  thing,  in  my  opinion,  for  the 
country  at  large,  and  also  the  manufactures. 
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Have  you  any  knowledge  of  its  being  used  in  food 
for  animals  ? 

Yes,  to  horses  in  particular. 

Has  it  a  good  effect  ? 

Yes. 

Then  do  you  not  suppose,  if  the  restrictions  were 
taken  off,  it  would  come  into  more  general  use 
among  the  farmers,  for  stock  of  all  kinds  ? 

It  would  in  that  instance ;  we  used  to  have 
five  horses  in  our  rock  salt  mine,  and  those  horses 
always  appeared  in  good  condition,  though  very 
much  worked. 

Were  they  liable  to  less  disorders  than  those  out 
of  the  mine  ?  . 

Yes ;  much  less. 

Do  you  happen  to  know  whether  they  were  in 
the  practice  at  that  time  of  receiving  salt  with  their 
food? 

Yes ;  to  my  knowledge  they  were. 

In  what  quantity  ? 

About  a  handful  to  a  quartern  of  oats. 

EXTKAOT. 

9.  Evidence  of  Mr.  W.  Horne. — There  are  Very 
few  farmers  who  are  not  aware  of  the  importance 
of  salt  in  preserving  hay,  and  restoring  it  when 
damaged ;  many  of  those  whom  I  have  conversed 
with  on  the  subject,  have  used  it  for  these  purposes, 
and  it  would  generally  be  resorted  to,  to  the  extent 
of  ten  or  fifteen  poimda  to  the  ton  of  hay,  if  the 
duties  on  salt  were  repealed.  Lord  Somerville  has 
furnished  most  satisfactory  information  on  this  sub- 
ject ;  and  I  know,  from  respectable  authority,  that 
it  is  a  common  practice  in  the  United  States  of 
America  to  sprinkle  salt  upon  hay  when  forming  it 
into  ricks.  We  also  learn  from  Lord  Somerville, 
that  Mr.  Darke,  of  Breedon,  one  of  the  most  cele- 
brated graziers  in  the  kingdom,  mixed  salt  with  his 
flooded  mouldy  hay,  and  that  his  Hereford  oxen 
did  better  on  it  than  others  on  the  best  hay  he 
had ;  and  he  was  couvinoed  the  hay  had  all  its  good 
effects  from  the  salt.  *  *  *  *  *  i  have 
learnt  from  Mr.  Sutton,  of  Eaton,  in  Cheshire, 
that  he  would  give  thirty  tons  (120  bushels,  of  56 
pounds  each)  of  salt  a  year  to  his  cattle,  being 
fifty  cows,  if  the  duty  were  repealed.  »  »  *  * 
In  many  parts  of  the  .United  States  of  America, 
salt  is  generally  given  to  cattle.  ***** 
The  excellent  condition  of  the  horses  in  the  rock- 
pits  of  Cheshire,  may  be  adduced  in  favor  of  its 
benefit  in  fattening  cattle  and  keeping  them  in 
health.  Many  counted  that  they  can  attribute 
the  longevity  of  their  horses  to  the  good  effects  of 
salt.  Mr.  Hadfield,  of  Liverpool,  furnishes  an  in- 
stance in  his  horse,  thirty  years  old ;  he  constantly 
gave  it  rock  salt  to  lick,  placing  it  in  his  manger. 
Mr.  Young  has  furnished  us,  in  the  annals  of  agri- 
culture, with  a  most  interesting  and  satisfactory 
statement  (obtained  from  the  Memoirs  of  the  Koyal 
Academy  of  Sciences  at  Paris)  on  the  effect  of  salt 
in  fattening  cattle.  From  this  report  it  appears, 
that  to  the  unlimited  use  of  salt  was  to  be  ascribed 
the  circumstance  of  four  times  the  number  of  sheep 
having  been  reared  on  a  sterile  common,  than  would 
otherwise  have  subsisted  on  it ;  and  that  the  wool 
of  these  flocks  is  not  only  the  finest  in  the  whole 
country,  but  bears  the  highest  price  of  any  in 
France.  The  fineness  of  the  wool  of  the  Spanish 
sheep  is  also  attributed,  in  a  great  measure,  to  the 
free  use  of  salt.  It  is  not,  therefore,  I  presume,  an 
extraordinary  position  to  say,  that,  by  a  proper  use 


of  common  salt,  the  same  quantity  of  forage  might, 
on  many  occasions,  be  made  to  go  twice  as  far  as  it 
could  have  done,  in  feeding  animals,  had  the  salt 
been  withheld  from  them ! 


10.  Mr.  Charles  Gf.  Gothill,  examined. — ^What  is 
your  profession  ? 

Auswer.  A  bacon  and  provision  merchant,  redd- 
ing in  Judd  street,  Brunswick  square. 

What  is  the  nature  and  amount  of  your  business, 
and  how  far  has  it  been  affected  by  the  salt  duties  ? 

Answer.  About  fifty  years  ago  my  father  estab- 
lished a  manufactory  in  Vine  street,  and  expended 
£10,000  in  adapting  the  premises  for  the  curing  of 
bacon  and  the  salting  of  pork.  Our  annual  returns 
were  about  £50,000 :  it  is  now  diminished  to  less 
than  £1,000  annually,  in  consequence,  as  I  appre- 
hend, of  the  very  high  duties  on  salt,  as  our  trade 
has  diminished  progressively  as  those  duties  have 
increased. 

Do  you  not  consider  that  the  breed  of  hogs  has 
also  diminished,  in  consequence  of  this  increase  of 
duty  on  salt  ? 

Answer.  Very  materially ;  and,  as  a  further  proof 
of  what  I  state,  we  had  a  very  extensive  trade  of 
£200,000  a  year  in' hogs;  now  not  £10,000. 

What  effect,  in  your  opinion,  would  a  great 
reduction  of  the  salt  duties  produce  in  your  business  ? 

Answer.  I  conceive  it  would  restore  our  trade : 
we  should  then  be  able  to  supply  the  West  India 
markets,  and  other  colonies,  with  salt»d  pork, 
cheaper  and  better  than  any  other  country. 

What  is  the  quantity  of  salt  used  upon  100  weight 
of  pork,  to  make  bacon  ? 

Answer.  In  a  manufactory  of  bacon,  about  12 
pounds  ;  to  cure  a  small  quantity,  about  17  or  18. 


11.  Testimony  of  Sir  Thomas  Bernard. — I  ven- 
tured to  suggest  that  a  tax  on  salt  was  fundamen- ' 
tally  wrong  in  principle,  because  it  presses  most  on 
the  class  least  able  to  bear  the  weight — ^because  of 
its  immoral  tendency— and  because  it  deprives  the 
nation  of  benefits,  beyound  measure  greater  than 
the  whole  produce  of  the  impost.  The  salt  duties 
are  about  a  million  and  a  half  sterling  per  annum, 
(about  seven  millions  of  dollars.)  The  poor  use 
most  salt  in  proportion  to  their  wealth  ;  a  cottager 
in  the  country  ten  to  one  in  proportion  to  a  noble- 
man in  town.  But  the  benefits  of  which  the  nation 
is  deprived  by  the  salt  duties,  are  not  easily  appre- 
ciated, or  even  numbered.  In  agriculture  and 
rural  economy  alone,  the  loss  in  feeding  cattle, 
sheep,  and  hogs — in  restoring  damaged  provender 
— ^in  manure,  and  in  the  effect  on  wages,  may, 
without  extravagance,  be  supposed  to  exceed  the 
whole  value  of  the  tax.  Equal,  perhaps,  would  be 
the  gain  to  our  manufacturers  of  woollen,  linen, 
glass,  earthenware,  soap,  &c.,  &c.,  &c.,  by  the  unre- 
strained use  of  muriate  and  carbonate  of  soda  and 
muriatic  acid,  of  which  our  salt  mines  and  ocean 
afford  supplies  absolutely  inexhaustible. 

Mr.  B.  having  read,  or  stated,  these  extracts, 
to  show  the  use  of  salt  in  agriculture,  said  there 
were  many  other  witnesses  examined,  to  prove 
that  alum  salt,  which  the  English  usually  called 
bay  salt,  because  it  was  made  by  solar  evapo- 
ration, out  of  sea  water  in  the  bay  of  Biscay, 
and  other  hftys,  was  indispensable  to  the  curing 
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of  provisions  for  long  keeping,  or  for  exporta- 
tion, other  articles  connected  with  agriculture, 
as  cheese,  butter,  bacon,  pickled  beef,  and  pick- 
led pork;  and  that  the  English  Government 
permitted  alum  salt,  under  the  name  of  bay  salt, 
to  be  imported  both  into  England  and  Ireland 
duty  free,  for  these  purposes,  even  when  the 
domestic  manufacture  of  common  salt  in  Eng- 
land far  exceeded  the  home  demand,  and  fur- 
nished millions  of  bushels  for  exportation.  He 
also  stated  that  the  committee  of  the  House  of 
Commons  had  examined  the  first  physicians  of 
Great  Britain,  to  prove  the  eflTect  of  a  deficien- 
cy of  salt  in  the  provisions  of  the  poor  on  their 
health,  and  that  these  physicians  uniformly  tes- 
tified that  many  diseases  of  the  poor,  and  espe- 
cially in  children,  were  the  effect  of  using  vege- 
tables not  sufliciently  salted,  and  fish  and  meat 
not  sufliciently  cured.  He  also  stated  that  the 
committee  had  extended  their  examination  to 
the  use  of  salt  in  various  manufactories,  and 
had  established,  by  proof,  that  a  variety  of  use- 
ful manufactures  required  the  abolition  of  the 
salt  duty.  On  this  point  he  read  extracts  from 
the  examination  of  Samuel  Parkes,  Esq.,  an  em- 
inent chemist  of  London,  as  follows : 


12.  Examination  of  Sarrmel  Parhes. — What  is 
your  profession  ? 

I  am  proprietor  of  the  chemical  works  in  Goswell 
street,  London,  and  of  other  chemical  works  in 
Maiden  lane,  Islington. 

Can  you  acquaint  the  committee  what  are  the 
manufactures  most  affected  by  the  salt  laws  ? 

The  manufactures  of  mineral  alkali,  crystallized 
Boda,  muriatic  acid,  hard  soap,  distinguished  from 
soft  soap,  Glauber  salt,  Epsom  salt,  magnesia,  and 
sal  ammoniac,  are  aU  materially  affected  by  the  duty 
on  salt ;  but  as  common  salt,  or  one  or  other  of  the 
component  parts  of  common  salt,  is  made  use  of  in 
the  composition  of  a  great  variety  of  articles  that 
are  employed  in  our  manufactures,  it  is  difficult  to 
answer  that  question  with  precision.  *  *  Ke- 
specting  soap,  I  have  only  to  observe,  that  common 
salt  is  absolutely  necessary  for  the  manufacture  of 
hard  soap ;  for  however  plentifully  potash  may  be 
produced,  large  quantities  of  common  salt  must  be 
employed  with  it,  or  the  soap  will  be  only  tempo- 
rarily hard;  it  will  have  no  lasting  consistence. 
*  *  Salt  is  employed  largely  in  the  preparation 
and  manufacture  of  a  great  number  of  other  articles 
that  might  be  enumerated ;  and  in  a  short  time  I 
have  no  doubt  they  would  all  be  benefited  by  the 
reduction  of  the  duty  on  salt. 

How  'does  the  price  of  salt  affect  the  soap  boilers? 

As  it  affects  all  other  trades  in  which  salt  is  em- 
ployed. 

State  the  way  in  which  it  affects  them. 

The  cheaper  it  is,  the  cheaper  they  will  have  it  if 
they  buy  it. 

Do  you  know  any  other  (manufacturing)  purposes 
for  salt? 

Yes :  it  is  used  in  very  large  quantities  by  dyers, 
when  it  can  be  had  cheap ;  and  in  a  great  variety 
of  other  ways. 

With  respect  to  the  salting  of  hides,  I  learn  from 
further  inquiry,  that  the  butcher  usually  applies  five 
pounds  of  salt  to  every  ox  or  cow  hide  which  he 


has  occasion  to  lay  by,  or  to  send  to  the  tanner  at 
a  distance. 

Crystallized  soda  (made  of  salt)  is  much  used  in 
washing.  Four  hundred  tons  are  annually  made  at 
the  Long  Benton  works  only. 

You  have  stated  that,  during  the  last  six  or  seven 
years,  it  has  increased  from  one  to  four  hundred 
tons? 

Yes. 

This  at  the  Long  Benton  works  only? 

Yes. 

Which  is  made  from  salt  duty  free  ? 

Yes.    They  have  an  exclusive  privilege. 

When  Mr.  B.  had  finished  reading  these  ex- 
tracts, and  expressed  his  regret  that,  out  of 
seventy  witnesses,  and  four  hundred  folio  pages 
of  testimony,  he  conld  read  no  more  without 
encroaching  too  much  on  the  time  of  the  Sen- 
ate, he  said  he  would  introduce  the  testimony  of 
some  American  witnesses  to  the  same  points. 
He  had  seen  the  statements  of  the  English  wit- 
nesses last  winter ;  and,  being  desirous  "to  hear 
what  Americans  would  say  on  the  same  sub- 
ject, he  had,  in  the  course  of  the  last  sum- 
mer, addressed  certain  queries  to  some  friends 
and  acqpiaintances  in  the  western  States,  and 
had  received  from  many  of  them  communica- 
tions of  so  much  interest  and  value,  that  he 
should  lay  them  before  the  Senate ;  and,  first, 
would  exhibit  the  queries  for  the  better  under- 
standing of  the  answers.  The  names  of  his 
correspondents,  he  said,  would  be  known  to  the 
members  of  the  Senate  from  the  States  in 
which  they  reside ;  some  will  be  known  to  the 
Senators  from  many  States ;  and  some  to  the 
whole  body  of  the  Senate. 

Queries  on  the  state  of  the  salt  trade  in  the  Western 
States. 

1.  Whether  the  trade  in  salt  is  monopohzed  ?  and, 
if  BO,  at  what  works  ?  and  over  how  many  States  do 
the  sales  of  these  monopohsts  extend  ? 

2.  The  practices  of  the  monopolists,  if  any,  to 
enhance  the  price  of  salt,  and  to  prevent  competi- 
tion? 

3.  The  prices  of  domestic  and  foreign  salt  in  your 
neighborhood,  and  the  freight  of  foreign  salt  from 
New  Orleans? 

4.  Whether  the  monopolists  have  estabhshed  de- 
pots of  salt  in  different  States,  and  appointed  agents 
to  sell  their  salt,  and  restricted  the  sales  of  each  de- 
pot to  its  district  ?  How  far  ire  the  depots  apart  in 
your  State  ? 

5.  Whether  the  salt  manufacturers  have  entered 
into  agreements  with  the  monopolizers  to  restrict 
the  quantity  of  salt  made  at  the  works?  to  confine 
the  sales  to  the  monopolists  ?  and  to  stop  working 
wells  and  furnaces  for  pay?  The  meaning  of  the 
phrase  "dead  wells,"  and  the  rent  of  such  wells? 

6.  Whether  salt  is  sold  in  your  neighborhood  by 
weight  or  measure  ?  H  by  weight,  how  many  pounds 
are  allowed  to  the  bushel?  and  how  much  a  weighed 
bushel  measures  ? 

1.  In  selling  by  the  barrel,  is  due  allowance  made 
for  the  weight  of  the  barrel,  and  for  the  loss  of  salt 
in  drying?  If  not,  what  is  the  difference  between 
the  real  and  nominal  quantity  in  the  barrel? 

8.  Whether  the  monopolists .  sell  for  money,  or 
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country  produce?  for  ready  pay,  or  upon  credit? 
and  whether  the  price  is  higher  or  lower  since  the 
monopoly  ? 

9.  Do  the  monopolists  rise  and  fall  in  their  prices 
according  to  the  presence  or  absence  of  competi- 
tion? and  what  salt  competes  with  them? 

10.  Do  they  realize  great  gains? 

11.  Whether  the  domestic  salt  is  fit  for  pickling 
beef  and  pork,  for  curing  bacon,  and  preserving 
butter  for  exportation,  or  consumption  in  the  South, 
or  long  keeping  ? 

12.  Whether  beef  and  pork,  put  in  common  salt, 
will  be  receired  for  the  use  of  the  army  or  nary? 

13.  The  necessity  and  expense  of  repacking  beef 
and  pork  in  alum  salt,  in  New  Orleans,  which  has 
been  put  up  in  domestic  salt  ? 

14.  The  necessity  and  advantage  of  pving  salt 
to  horses,  cattle,  sheep,  and  hogs?  Whether  salt 
is  not  in^spensable  to  stock  in  the  Western  States  ? 
Whether  there  is  not  a  great  difference  between 
inland  and  maritime  States  in  this  respect?  The 
reason  of  that  difference  ?  How  much  salt  per  head, 
and  how  often  per  week  or  month  ought  it  to  be 
given  to  each  kind  of  stock?  and  whether  the  farm- 
ers in  your  section  of  the  country  are  prevented, 
by  the  high  price  and  scarcity  of  salt,  from  giving 
as  much  to  their  stock  as  they  need  ? 

15.  The  use  and  advantage  of  salt  in  preserving 
hay,  fodder,  and  clover  ?  In  restoring  them,  after 
being  damaged  by  wet? 

St  Louis,  July,  1830. 

ComrmmieationfromQ.  T.  C.  McCLANNAHAN,E3q.,  of 
Jackson  county.  North  Alabama,  October,  1830. 
Your  first  query :  The  trade  of  salt  is  entirely  mo- 
nopolized here  by  James  White,  of  the  Holston  salt 
works,  in  Virginia.  I  cannot  exactly itell  to  what 
States  these  works  furnish  salt,  but  it  is  to  be  sup- 

•  posed  to  the  western  parts  of  Virginia,  eastern  part 
of  Tennessee,  a  part  of  North  Carolina,  the  northern 
part  of  Georgia,  North  Alabama,  and  some  in  South 
Alabama,  &c.,  &c. 

Query  2d. — Colonel  J.  White  has  a  depot  at  this 
place,  a  mile  and  a  half  from  Tennessee  Eiver,  down 

.  which  stream  he  boats  his  salt.  And  if  any  person 
else  brings  salt  here  to  sell,  they  immediately  under- 
sell that  person  and  ruin  him.  The  people  some- 
times get  their  salt  from  Nashville,  when  they  have 
a  convenience  of  doing  so,  and  it  comes  much  cheap- 
ei,  after  paying  land  carriage  one  hundred  and  thir- 
ty miles,  than  White's  salt ;  but  no  person  dares  to 
compete  with  him  here ;  because  he  can,  at  his  will, 
undersell  any  person  who  pays  a  land  carriage  of 
one  hundred  and  thirty  miles;  and  therefore  in- 
stantly break  them  up.  One  thing  is  yet  to  be  told, 
which  will  convince  any  man  of  the  sin  and  oppres- 
sion of  this  monopolizing  system.  This  same  James 
White  will  carry  his  salt  by  us  down  to  Ditto's  Land- 
ing, ten  miles  below  Huntsville,  haul  it  out  to  Win- 
chester, Tennessee,  which  is  fifty-five  miles  of  land 
carriage,  and  sell  it  there  so  much  lower  than  he 
will  here  on  the  river  take  it  out  of  his  boats,  that 
some  of  the  planters,  who  are  able  to  take  their 
wagons  and  cross  a  very  bad  mountain,  (part  of  the 
Cumberland,)  haul  their  salt  over  from  Winchester, 
which  is  forty-five  miles  from  this  place.  Is  this 
not  oppressive  to  the  poor  ?  Would  not  this  gov- 
ernmental monopolist  wring  from  the  distressed  or- 
phan, widow,  and  war-worn  soldier,  all  their  earthly 
sustenance  ?    And  yet  the  Congress  of  the  United 


States— this  boasted  land  of  liberty  and  equal  laws, 
countenances  such  oppressive  acts.  Why  does  Mr. 
White  not  sell  as  low  here  on  the  river  as  at  Win- 
chester, after  carrying  his  salt  one  hundred  and 
twenty  miles,  fifty-five  by  land,  and  that,  too,  the 
very  same  salt?  The  answer  is  obvious.  At  Win- 
chester there  is  some  competition ;  it  is  not  so  far 
from  Nashville,  where  foreign  salt  may  be  obtained. 
And  this  is  why  he  sells  it  lower  there  than  at  this 
place. 

We  are  here  fenced  in  with  almost  impassable 
mountains,  at  a  great  distance  from  any  commercial 
depot,  and  without  the  means  of  shunning  the  ex- 
orbitant exactions  of  these  vampires,  who  take  the 
bread  from  the  mouths  of  our  childrfen  with  the  cal- 
culating coldness  of  an  Arab ;  and  these  acts  are 
legalized  by  a  Congress  of  freemen.  We  are  glad 
to  hear  the  stern  voice  of  indignation  at  this  op- 
pression, uttered  by  some  of  the  patriotic  republi- 
cans of  that  body ;  and  we  should  glory  In  being 
among  the  most  persecuted  victims,  if  by  that  means 
this  most  pernicious  system  of  monopoly  could  be 
overturned. 

Query  3d. — ^We  have  no  foreign  salt  here  for  sale ; 
two  yfears  ago  some  gentlemen  brought  a  few  bush- 
els from  Nashville,  and  sold  it  for  one  dollar  and 
eighty-seven  and  a  half  cents  per  fifty  pounds,  un- 
derselling the  salt  gentlemen  here  at  that  time. 
The  domestic  salt  has  got  lower  than  it  was  four 
years  ago.  Then  it  was  two  dollars  and  fifty  cents, 
now  one  dollar  and  eighty-seven  cents  to  two  dol- 
lars. 

The  freight  from  New  Orleans  to  Nashville  is  one 
cent  per  pound,  as  I  am  informed  by  a  merchant  of 
this  place,  and  from  Nashville  to  this  place  one  and 
a  quarter  cents  per  pound. 

4th.  There  is  a  depot  here,  and  another  at  Ditto's 
Landing,  as  I  am  told,  for  selling  salt.  These  places 
are  about  fifty-five  miles  apart  by  land.  The  re- 
maining part  of  the  question  I  do  not  know  any 
thing  about. 

5th.  Colonel  White,  as  I  have  been  informed  by 
good  authority,  leased  the  Preston  salt  works,  in 
what  is  called  New  Virginia,  for  nine  or  twelve 
thousand-  dollars  annually ;  but  I  am  further  in- 
formed that  the  lease  is  out,  and  the  works  are  to 
go  into  active  operation  to  compete  with  White,  he 
having  let  them  lie  idle  heretofore  ;  these  are  "  dead 
wells,"  but  the  number  of  dead  wells  he  has  I  am 
unable  to  inform  you. 

6th.  Salt  is  sold  here  by  weight,  fifty  pounds  to 
the  bushel ;  and  fifty  pounds  (the  bushel)  of  the 
salt  which  I  tried,  (without  pressing,)  measured 
l.lSSr'inrWoj  solid  inches, making  4  gallons  l/^^j 
quarts,  dry  measure,  which  is  but  very  little  over 
half  a  measured  bushel.  Therefore,  when  salt  is 
two  dollars  the  fifty  pounds,  we  have  to  pay  at  the 
rate  of  three  dollars  and  sixty-six  and  a  half  cents 
the  measured  bushel.  This  is  oppression  in  a  free 
country — this  is  the  fruit  of  the  tariff. 

'Zth.  In  selling  by  the  barrel,  the  weight  of  the 
barrel,  and  the  net  weight  of  salt,  is  sometimes,  and 
most  commonly,  placed  on  the  barrel;  but  the 
weight  of  the  barrel  is  marked  much  less  than  its 
real  weight. 

They  make  no  deduction  for  the  drying  of  the 
salt.  One  barrel  I  particularly  weighed  out,  and  it 
lost  twenty  pounds ;  and  I  am  credibly  informed 
that  some  have  lost  as  much  as  fifty. 

8th.  The  monopolists  here  sell  for  money,  or  cot- 
ton at  the  cash  price,  which  is  the  same  thing  aa 
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money.  They  do  not  credit  their  salt.  There  are 
always  two  prices  for  cotton  here — a  cash  and  dis- 
count price.  Merchants,  in  taking  in  cotton  for 
their  accounts,  give  more  for  it  than  they  will  in 
money;  and  this  is  called  the  discount  price.  The 
salt  gentlemen  sell  their  salt  for  cotton,  at  the  cash 
price.  The  remaining  part  of  the  query  I  know 
nothing  about. 

9th.  The  monopolists  have  fallen  here,  since  they 
find  that  people  would  go  to  Nashville  for  their  salt, 
if  they  did  not.  But  they  know  at  what  price  to 
keep  it  up;  they  know  the  planters  cannot  take  the 
trouble  to  go  one  hundred  and  thirty  miles  to  Nash- 
ville, to  get  a  little  salt;  and  they  know  that  no 
person  dares  to  compete  with  them;  as  they  could 
instantly  reduce  the  price  of  their  salt,  and  thereby 
ruin  their  competitor. 

10th.  They  certainly  must  realize  great  gains,  or 
they  would  not  give  nine  or  twelve  thousand  dollars 
annually  for  one  manufactory,  to  let  it  lie  idle. 
Why  does  not  Congress  lease  all  the  salt  works  in 
the  United  States,  and  let  them  lie  idle,  and  then 
knock  the  duty  off  of  salt,  if  they  wish  to  encourage 
the  manufacture  of  salt,  by  filling  the  pockets  of  the 
manufacturers  ?  It  would  be  much  better  for  the 
people.  They  would  be  great  gainers  by  purchas- 
ing the  salt  works,  and  demolishing  them,  or  letting 
them  out  at  a  small  rate,  and  then  striking  the  duty 
from  salt. 

The  remaining  queries,  I  am  in  hopes,  will  find 
abler  persons  to  answer  them  than  I. 

Communication'  from  a  meeting  of  the  citizens  of 

Madison  county^  Alabama^  Sth  of  N'ovemhevy  1830, 

the  subject  proposed  by  Dr.  William  H.  Glasscock^ 

and  authenticated  by  the  signatv/res  of  Thomas 

Miller,  President,  and  Charles  A.  Jones,  Secretary. 

Answer  to  1st.  The  salt  consumed  here  is  almost 
exclusively  obtained  from  Col.  James  White's  man- 
ufactory, of  Virginia,  and  sold  by  his  agents  in  East 
Tennessee,  a  part  of  North  Alabama,  and  West  Ten- 
nessee. 

2d.  We  can  give  no  definite  answer. 

3d.  The  price  of  domestic  salt  is  one  dollar  and 
twenty-five  cents  per  bushel,  by  the  barrel,  or  one 
dollar  and  seventy-five  cents  by  the  single  bushel. 
Foreign  salt  sells  at  about  the  same.  The  freight 
of  salt,  from  New  Orleans  to  Huntsville,  is  about  one 
cent  and  three-fourths  per  pound. 

4th.  Colonel  White  has  salt  deposited  in  different 
parts  of  this  State,  and  others,  at  various  distances 
from  each  other,  say  ten  to  fifteen  miles. 

5th.  Preston's  works  were  for  some  time  discon- 
tinued for — say  ten  thousand  dollars  per  annum. 

6th.  Universally  sold  by  weight,  allowing  fifty 
pounds  to  the  bushel ;  the  measured  bushel  will 
weigh  from  seventy  to  eighty  pounds. 

7th.  When  the  salt  is  weighed  out  of  the  barrel, 
it  seldom  holds  out,  and  frequently  loses  from  five 
to  twenty  pounds.  We  may  add,  that,  however 
honestly  it  may  have  been  put  up  at  the  works,  it 
is  generally  brought  down  in  open  boats,  subject  to 
the  winter  rains,  which  damage  it  more  or  less ; 
and  we  know  of  but  one  of  his  agents  who  sells  it 
any  other  vr&y  than  by  the  marked  weight. 

Sth.  Salt  is  sold  for  nothing  else  but  ready  money. 

9th.  Salt  is  sold,  high  or  low,  according  to  com- 
petition. The  Kenhawa  ground  alum  and  Liver- 
pool are  brought  in  but  sparingly,  which  is  the  only 
competition. 


10th.  We  believe  that  White  realizes  great  gains. 
We  are  sustained  in  this  opinion,  from  his  carrying 
it  by  land  twenty-five  or  thirty  miles  farther,  where 
he  meets  with  competition,  and  selling  it  for  less 
than  he  does  here. 

11th.  Wholly  unfit. 

12th.  It  will  not  be  received  for  either 

13th.  We  can  give  no  correct  answer. 

14th.  It  is  indispensable  for  stock  of  all  kinds. 
It  is  thought  they  require  more  in  the  Western 
States  than  maritime  States,  owing,  probably,  to  the 
absence  of  the  sea  breeze,  and  vapor  impregnated 
with  salt  coming  from  the  sea,  and  alighting  on  the 
vegetable  matter.  Stock  of  all  kinds  should  be 
salted  twice  a  week ;  but,  owing  to  the  high  price 
of  salt,  the  stock  are  probably  not  salted  more  than 
once  in  two  weeks,  on  an  average.  From  the  best 
accounts,  three  thousand  barrels  of  salt  are  con- 
sumed annually  in  Madison  county,  averaging  about 
six  bushels  (of  fifty  pounds)  to  the  barrel.  The  pop- 
ulation being  about  twenty-seven  thousand,  gives  us 
an  average  of  thirty-three  pounds  and  one-third  to 
each  person.  Were  those  heavy  duties  taken  off, 
the  consumption  would  be  much  greater. 

15th.  Salt  is  thought  to  be  useful  in  preserving 
hay,  fodder,  and  clover;  each  will  keep'  we'll  if 
sprinkled  over  with  it,  though  not  thoroughly  cured 
when  put  up.  Moreover,  our  pork  is  often  spoiled 
from  the  want  of  a  sufiiciency  of  salt  to  pack  it  up 
in,  which  we  cannot  obtain  on  account  of  the  high 
price.  Thousands,  and  tens  of  thousands  of  pounds 
are  often  lost  from  that  circumstance  alone.  Alum 
salt  would  be  an  immense  saving  to  North  Alabama, 
in  that  one  particular. 

Resolved,  tluerefore,  unanimously,  That  the  delega- 
tion from  this  State,  as  well  as  those  of  our  sister 
States,  have  our  unfeigned  thanks  for  their  exer- 
tions and  co-operation  in  the  last  session  of  Con- 
gress, with  Mr.  Benton,  in  endeavoring  to  repeal  the 
duty  on  salt ;  and  that  we  request  our  delegation 
to  use  their  utmost  to  effect  the  repeal  of  a  tax  so 
burdensome  to  us,  and  of  no  ultimate  advantage  to 
any  State. 

Communication  from  Colonel  F.  W.  Burton,  former- 
ly of  North  Cdrolina,  now  of  Murfreesbcrovjgh, 
Tennessee,  dated  December  8,  1830. 
Your  favor  of  July  last,  propounding  fifteen  que- 
ries on  the  state  of  the  salt  trade  in  the  Western 
States,  was  received  in  due  time. "  To  the  thirteen 
first  of  these  queries,  I  am  sure  that  the  commercial 
gentlemen  of  the  country  can  render  a  much  more 
correct  and  satisfactory  answer  than  I  can. 

To  the  fourteenth  I  will  observe,  that  salt  is  indis- 
pensably necessary  to  the  good  condition  of  horses^ 
horned  cattle,  sheep,  and  hogs,  in  the  Western  States. 
It  is  beneficial  in  the  maritime  States  likewise,  and 
the  more  so  as  you  recede  from  the  seaboard.  The 
watery  constituent  parts  of  the  atmosphere  on  the 
seaboard  take  with  them  salt,  which  is  inhaled  by 
these  animals,  and  thereby  they  are  supplied  with 
that  salt  which  is  necessary  for  the  healthful  con- 
dition of  all  animals,  both  granivorous  and  herbu- 
lent,  and  to  some  of  those  that  are  carnivorous. 
The  quantity  of  salt,  per  head,  to  each  kind  of  stock, 
will  depend  on  the  food  with  which  they  are  sup- 
plied. If  with  grain,  less ;  if  with  herbs,  more  salt. 
I  am  sure,  if  the  price  of  salt  be  reduced,  the  farm- 
ers in  this  section  of  the  country  would  give  their 
stock  a  better  supply,  and  that  their  improvement 
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would  be  in  proportion ,  to  the  increased  quantity 
given.  To  err,  by  an  excess,  is  not  to  be  appre- 
hended. 

To  the  fifteenth  query  I  will  remark,  that  the  use 
of  salt,  in  the  preservation  of  hay,  is  well  expended. 
And  if  new  mowed  hay,  or  clover,  or  other  grasses, 
be  packed,  a  layer  of  hay,  and  a  layer  of  straw, 
either  wheat,  oats,  or  rye,  and  a  good  supply  of  salt 
to  each  layer  be  added,  you  make  the  best  of  food 
for  horses  and  cattle. 

I  approve,  very  highly,  your  intention  to  repeal, 
if  you  can,  the  salt  tax,  totally  and  promptly.  In 
this,  and  all  efforts  of  your  useful  life,  I  wish  you 
success. 

Communication  from  General  William  Hall,  ofSwirv- 

ner  county,  Tennessee,  dated  December  8,  1830. 
I  received  your  "  queries  on  the  state  of  the  salt 
trade  in  the  Western  States,"  in  due  time  ;  and  have 
delayed  answering  them,  only  that  I  might  obtain 
all  the  information  within  my  reach  necessary  to  a 
correct  reply.  The  queries  will  be  answered  in  the 
order  in  which  they  are  proposed,  Nos.  1,  2,  &c.,  an- 
swering to  the  corresponding  numbers  in  the  que- 
ries. 

1st.  The  salt  made  at  the  Kenhawa  works,  from 
whence  a  large  portion  of  the  supply  for  this  State, 
Ohio,  Kentucky,  Indiana,  and  Illinois,  is  obtained,  is 
monopolized. 

2d.  The  monopolists  have  depots  and  agents  in 
the  different  States,  supplied  by  them,  who  are  re- 
quired to  account  quarterly  for  sales,  which  are 
made  for  cash,  and  at  prices  fixed  by  the  monopo- 
lists. 

3d.  The  prices  of  domestic  and  foreign  salt  vary 
from  seventy  to  one  hundred  cents  per  bushel  of 
fifty  pounds.  Freight  from  New  Orleans  may  be 
had  at  fifty  cents  per  hundred  pounds. 

4th.  Answered  in  No.  2. 

5th.  I  have  not  been  able  to  obtain  any  satisfac- 
tory information  as  to  this  query. 

6th.  Salt  is  sold  in  this  State,  and  throughout  the 
western  country,  by  weight.  The  measured  bushel 
weighs  from  twenty  to  twenty-five  pounds  more 
than  the  weighed  bushel. 

7th.  An  allowance  is  made  for  the  weight  of  the 
barrel,  though  none  for  the  loss  of  salt  in  drying. 

8th.  Is  answered,  in  part,  previously.  The  price 
is  higher  since  the  monopoly. 

9th.  The  price  of  salt  is  regulated  by  the  quanti- 
ty in  market.  The  quantity  of  foreign,  or  other  do- 
mestic salt,  brought  to  this  market,  is  inconsiderable. 

10th.  The  monopolists  reaUze  great  gains. 

11th.  Although  Kenhawa  salt  is  very  superior  to 
any  other  domestic  salt  brought  to  this  market,  I 
am  informed  that  nearly  all  the  beef  and  pork  from 
the  western  country  is  repacked  in  foreign  salt, 
either  for  shipment,  or  for  the  army  or  navy. 

12th.  See  No.  11. 

13th.  I  am  not  informed  as  to  the  price  of  re- 
packing beef  or  pork  which  has  been  put  up  in  do- 
mestic salt. 

14th.  .The  necessity  and  advantage  of  giving  salt 
to  stock  of  every  kind  is  universally  admitted.  It 
is  indispensable  in  the  Western  States,  and  ought  to 
be  given  to  all  kinds  of  stock  about  once  a  week, 
and  to  each  head  of  horses  or  cattle  from  two  to 
four  ounces  at  a  time,  and  less  than  half  that  quan- 
tity to  sheep  or  hogs,  though  farmers  in  this  section 
are  prevented  from  giving  their  stock  the  necessary 


quantum  of  salt,  owing  to  the  high  price  of  the  ar- 
ticle. 

15th.  The  use  and  advantage  of  salt  in  preserv- 
ing of  hay,  fodder,  and  clover,  is  admitted  by  all 
practical  farmers,  although  but  few  avail  themselves 
of  the  advantage,  in  consequence  of  the  scarcity  and 
high  price  of  salt. 

Communication  from  Lieutenant  Governor  Breathitt, 
of  Kentucky,  dated  Eussellville,  Nov.  16,1830. 

My  information  wiU  not  enable  me  to  answer 
your  "favor  on  the  state  of  the  salt  trade  in  detail. 

From  the  general  opinion  on  the  subject,  there 
is  no  doubt  there  was,  during  the  last  year,  an  ex- 
tensive salt  monopoly  supplied  from  the  Kenhawa 
works.  Depots  were  had  principally  on  the  water- 
courses for  salt,  where  it  was  vended  by  their 
agents,  sometimes  on  a  credit  of  four  or  six  months. 
Whether  it  continues  the  present  season,  I  am  not 
advised.  Those  depots  extended  to  Tennessee, 
Sales  were  made  for  money.  There  is  but  little 
foreign  salt  brought  into  this  neighborhood :  I  can- 
not, therefore,  state  the  difference  in  price.  This 
neighborhood  is  supplied  from  the  Illinois  saline, 
and  the  Kenhawa  salt  from  the  latter  is  preferred  to 
preserve  meat.  It  is  not  so  white  and  clean  as  that 
from  the  saline.  It  is  usually  sold  by  weight — 50 
lbs.  to  the  bushel,  when  sold  by  the  barreL  The 
tare  of  the  barrel  is  taken  off,  and  the  salt  is  gener- 
ally weighed  at  the  time  of  sale.  It  is,  however,  ■ 
sometimes  otherwise.  About  this  time  last  year, 
the  common  price,  at  this  place,  was  one  dollar  per 
bushel;  now,  it  may  be  purchased  at  seventy-five 
cents.  There  is  no  doubt  that  salt  is  indispensable 
for  the  use  of  stock,  and  particularly  in  this  country. 
Much  stock  has  been  raised  upon  the  grazing  the 
forest  affords,  and  if  they  are  furnished  plentifully 
with  salt,  they  are  fat.  Hence  the  necessity  of  its 
being  as  cheap  as  possible,  and  because,  also,  of  its 
universal  use  by  all.  I  was  pleased  at  the  reduction 
of  the  duties  last  session  on  coffee,  tea,  molasses, 
and  salt.  I  should  be  pleased,  however,  to  see  the 
duties  retained  on  manufactured  articles,  so  that 
our  own  manufactories  may  enter  into  competition 
with  foreign  ones,  and  make  a  reasonable  profit.  I 
would  not  have  them  to  have  unreasonable  profit : 
then  it  would  be  a  tax  upon  one  portion  for  the 
benefit  of  the  other.  The  point  to  stop  at  is  one  of 
difficulty,  and  requires  great  experience  and  much 
research. 
I  should  be  pleased  to  hear  from  you  occasionally. 

Statement  of  the  Son.  Mr.  Lyon  of  Kentuckyt 
That,  being  a  member  of  a  mercantile  house  which 
received  a  quantity  of  salt  from  the  Kenhawa  Salt 
Company,  to  sell  on  commission,  in  the  years  1826 
— ^"7,  with  instructions  to  sell  at  the  original  mark 
or  lick  weight,  finding  many  of  the  barrels  greatly 
deficient  in  weight,  varying  from  10  to  20  per 
cent.,  they  reweighed,  and  sold  a  quantity  at  the 
real  weight ;  that,  when  the  agent  of  the  company 
came  on,  he  was  dissatisfied,  and  said  it  was  their 
custom  to  sell  elsewhere  at  the  original  mark,  and 
that  it  must  be  so  sold  there,  which  they  refused  to 
do.  The  agency,  and  the  salt  on  hand,  were  trans- 
ferred to  other  hands ;  and  that  he  has  great  reason 
to  believe  the  necessities  of  the  people,  in  many  in- 
stances, compelled  them  to  purchase  the  deficient 
barrels  at  their  marked  weight. 
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Also,  that  being  in  company  with  the  Hon.  Mr. 
Benton,  of  the  Senate,  in  ascending  the  Ohio  from 
Cincinnati,  last  fall,  oiii  board  the  steamboat  Emi- 
grant, said  to  belong  to,  and  be  in  the  employ  of 
the  Kenhawa  Salt  Company,  which  was  towing  a 
keel-boat  to  Maysville,  Kentucky,  loaded  with  alum 
or  foreign  salt,  and  delivered  there  for  the  purpose 
of  salting  pork  in  that  part  of  Kentucky. 

Feb.  1830. 

Communication  from  General  Milroy,  of  Delphi,  In- 
diana, dated  Nov.  25, 1830. 

I  received  your  letter  requesting  information  rel- 
ative to  the  salt  trade  of  this  country.  My  limited 
acquaintance  with  mercantile  business  will  enable 
me  to  say  but  little  from  my  own  knowledge  on  the 
subject.,  I  can  say,  however,  that  the  belief  is  uni- 
versal, and  uncontradicted  in  this  part  of  the  coun- 
try, that  agents  employed  by  the  salt  manufacturers 
furnish  exclusively  the  supply  of  that  article  for  the 
valley  of  the  Wabash ;  and  that  none  is  permitted 
■to  be  vended  by  others,  so  far  as  can  be  prevented 
by  them ;  and  that  those  agents  are  regulated  by 
fixed  prices,  under  which  they  may  not  sell,  but  can 
raise  the  price  in  proportion  to  the  demand.  It  is 
also  believed  that  a  scarcity  of  salt  is  frequently  oc- 
casioned by  the  inadequacy  of  the  manufactories  to 
produce  sufficient  supplies,  or  that  those  monopo- 
lists hoard  it  up  for  the  purpose  of  extorting  exor- 
bitant prices ;  neither  of  which  causes  would  oper- 
ate to  produce  the  scarcity  and  high  price  so  op- 
pressive to  the  West,  was  the  salt  trade  left  open  to 
the  natural  course  of  competition. 

The  monopoly  of  the  salt  trade  is  notorious,  and 
is  one  of  the  greatest  grievances  to  be  complained 
of  in  the  West;  and  it  is  believed  that  the  unre- 
stricted importation  of  alum  salt  is,  perhaps,  the 
only  method  which  can  be  adopted  effectually  to 
break  it  down,  unless  Congress  should  think  proper 
to  declare  it  a  criminal  offence  to  attempt  a  monop- 
oly of  any  article  of  necessary  consumption,  as  the 
British  parliament  has  done,  and  render  such  offence 
punishable  by  fine  and  imprisonment,  which  even 
would  not  be  so  effectual. 

It  will  not  be  disputed  but  that  a  supply  of  alum 
salt  is  necessary  in  the  West,  even  if  the  domestic 
Bait  was  obtainable  unembarrassed  by  monopoly, 
from  its  superior  qualities  in  the  preservation  of 
beef  and  pork  in  a  southern  market,  where  we  must 
of  necessity  send  our  surplus  of  those  articles.  It 
is  believed  by  stock  raisers,  that  a  much  larger 
quantity  of  salt  is  necessary  for  stock  in  the  West- 
ern than  in  the  Atlantic  States,  owing,  doubtless,  to 
the  nature  of  the  food  on  which  they  are  subsisted, 
and  the  diseases  to  which  they  are  subject. 

I  should  have  been  much  gratified  to  have  been 
able  to  furnish  you  information  on  all  the  points  on 
which  you  request  it,  and  should  have  done  it  most 
cheerfully  had  I  been  in  possession  of  it.  Not 
doubting,  however,  but  that  the  method  you  have 
taken  will  elicit  it  in  abundance,  I  shall,  therefore, 
rest  satisfied,  anxiously  desiring  the  successful  result 
of  your  efforts  to  repeal  the  salt  tax  entirely,  con- 
curring with  you  in  opinion  that  it  is  the  best  ser- 
vice that  can  be  rendered  to  the  West  next  to  the 
graduation  of  the  price  of  public  lands  :  in  both  of 
which  great  western  measures,  you  have  the  con- 
currence of  a  vast  majority  of  the  West  most  ar- 
dently wishing  you  success. 


Communication  from  General  JXpton,  of  Indiana, 
dated  Zogansport,  Indiana,  Nov.  24, 1880. 

Your  printed  letter  of  July  last  has  been  duly  re- 
ceived, aud  I  have  made  strict  inquiry  of  merchants, 
and  other  gentlemen  of  intelligence  of  this  vicinity, 
in  relation  to  the  salt  monopoly.  From  facts  col- 
lected from  them,  and  some  within  my  own  knowl- 
edge, I  have  no  hesitation  in  saying  that  there  is, 
and  has  been  for  years,  a  monopoly  of  that  article, 
to  the  great  injury  of  the  poorer  class  of  the  people 
of  Indiana. 

Deposits  for  the  sale  of  salt  are  established  along 
the  Ohio  and  the  Wabash  Kivers,  at  from  thirty  to 
forty  miles  from  each  other,  by  monopolists  from 
Kenhawa,  in  Virginia,  and  from  Kentucky.  One 
agent  of  these  monopolists  is  at  this  village; 
another  at  Lafayette,  forty  miles  below,  who  rise 
or  fall  in  their  prices  according  to  the  competition 
they  meet,  and,  by  this  means,  oppress  the  poor,  and 
amass  wealth  to  themselves  to  a  very  large  amount 
per  annum. 

The  salt  manufactured  at  the  wells  at  Kenhawa, 
and  in  Kentucky,  will  not  preserve  pork  in  the 
southern  climate.  In  the  winter  of  1822  I  descend- 
ed the  rivers  to  New  Orleans,  with  a  quantity  of 
pork  put  up  with  salt,  made  at  the  wells  of  these 
monopolists.  Soon  after  my  arrival  at  New  Orleans, 
I  was  compelled  to  purchase  Turk's  Island  salt,  and 
repack  my  pork;  thereby  incurring  an  expense  of 
one  hundred  and  fifty  dollars. 

I  have  no  doubt  that  it  would  be  of  great  benefit 
to  Indiana  to  repeal  the  law  levying  a  duty  on  for- 
eign salt. 

Communication  from  J.  G.  Reed,  Msq.,  member  of  the 

Senate  in  the  State  of  Indiana,  dated  Washing- 
ton County,  Nov.  30,  1830. 

I  received  yours  of  July  last,  and  am  sorry  that 
it  is  not  in  my  power  to  give  you  a  more  full  ac- 
count of  the  subject  matter  therein  contained.  Rel- 
ative to  the  act  of  last  winter  reducing  the  duty 
on  salt,  I  have  only  to  say  that,  in  this  section,  it 
met  with  almost  universal  satisfaction,  and  a  great 
anxiety  is  expressed  that  the  entire  duty  be  taken 
off  this  winter. 

I  now  proceed  to  answer,  in  a  brief  and  concise 
manner,  a  few  of  the  queries  propounded  by  you. 

1st.  "  Whether  the  trade,"  &c. — It  is,  but  at 
what  works  particularly  I  do  not  know.  The  mo- 
nopoly extends  throughout  this  State,  and,  I  am  in- 
formed, generally  throughout  the  Western  States. 

3d.  "  The  price,"  &c. — Domestic  salt  is  $1  25  ; 
foreign  $1  50.  The  freight  from  New  Orleans  is 
one  dollar  per  hundred. 

4th.  "  Whether,"  &c. — They  have ;  the  depots 
are  generally  from  twenty  to  thirty  miles. 

6th.  "  Whether  salt,"  &c. — It  is  sold  by  weight, 
50  lbs.  to  the  bushel ;  a  weighed  bushel  will  not 
measure  more  than  three  pecks. 

8th.  "  Whether,"  &c.— They  sell  only  for  cash  in 
hand.     The  price  is  higher  since  the  monopoly. 

9th.  "  Do  the,"  &c. — I  do  not  know,  but  pre- 
sume they  do.     Foreign  salt  competes  with  them. 

11th.  "  Whether,"  &c.— It  is  not. 

12th.  "  The  expense,"  &c. — Some  few  years  ago,  I 
had  a  number  of  barrels  repacked  in  New  Orleans, 
which  had  been  put  up  in  domestic  salt :  it  cost  me 
$1  12i  per  barrel,  and  12^  cents  for  each  hoop  that 
was  furnished  in  the  place  of  those  that  got  broken 
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in  the  process.  I  presume  the  price  is  nearly  the 
same  yet. 

14th.  "  The  necessity,"  &c.— Salt  to  stock  in  this 
country  is  of  great  importance ;  without  it,  but  few 
could  be  raised.  It  prevents  many  disorders,  &c. ; 
and  many  farmers  here  are  prevented,  from  the 
high  price  and  scarcity  of  salt,  to  give  them  what 
they  need. 

16th.  "  The  use,"  &o.— It  is  of  great  use.  It  is 
found  to  be  an  advantage  of  at  least  50  per  cent,  to 
hay,  particularly  prairie  hay,  that  is  of  little  or  no 
use  without  salt;  is  found  to  be  almost  equal  to  fod- 
der when  properly  put  up  in  salt. 

Communicaiionfrom  Cfen.  W.  S.  Harrison,  of  Ohio, 
dated  Washington  City,  Feb.  5,  1831. 

I  have  always  supposed,  and  every  year's  expe- 
rience confirnjs  me  in  the  opinion,  that  the  duty  on 
salt  (at  least  the  higher  rate  of  duty  lately  paid) 
was  injurious  to  the  interest  of  agriculture  in  that 
part  of  the  Western  country  in  which  I  reside. 
One  of  our  staples,  and  the  one  which  I  believe 
yields  the  moat  profit  to  the  farmer,  is  pork.  The  in- 
crease of  its  manufacture  (if  I  may  so  call  it,  mean- 
ing the  preparation  of  it  in  barrels  for  exportation) 
is  altogether  astonishing.  It  is  believed  'that,  in 
Cincinnati  alone,  there  were  slaughtered  and  pack- 
ed this  year  one  hundred  thousand  hogs,  averaging 
at  least  six  dollars,  and  thus  scattering  $600,000 
amongst  the  farmers.  It  is  ascertained,  beyond 
contradiction,  that  sea  salt  is  necessary  to  prevent 
its  spoiling  in  its  passage  through  the  hot  climate 
of  the  Mississippi,  in  its  course  to  a  foreign  market, 
or  to  our  owu  Atlantic  ports.  In  both  of  these,  our 
pork,  of  late  years,  has  acquired  a  very  high  charac- 
ter. This  is  due  to  the  experience  which  has  been 
acquired  in  packing,  and  to  the  exclusive  use,  when 
it  can  be  procured,  of  sea  salt.  Before  that  article 
was  brought  to  Cincinnati  by  the  steamboats,  the 
pork  which  was  prepared  with  the  Western  salt  was 
always  repacked  at  New'  Orleans,  when  sent  to  a 
market  beyond  that  place,  at  an  expense  of  one 
dollar  per  barrel,  and  sometimes  with  a  consid- 
erable deduction  from  the  quantity,  from  the  re- 
jection of  tainted  pieces.  And,  indeed,  after  its 
arrival  at  the  foreign  market,  it  brought  a  much 
less  price  than  the  pork  of  the  Atlantic  States, 
which  had  been  cured  with  sea  salt.  From  these 
facts,  it  must  be  evident  that,  in  proportion  to  the 
abundance  and  the  cheapness  of  sea  salt  in  the  city 
of  Cincinnati,  the  price  of  pork  must,  in  a  great 
measure,  be  governed,  and  the  price  in  that  great 
mart  governs  it  in  the  surrounding  States. 

In  the  year  1826  or  '7,  the  pork  market  opened 
in  Cincinnati  tolerably  well ;  but  the  pork  dealers 
from  the  Atlantic  cities,  finding  a  great  deficiency 
of  sea  salt,  and  that  at  a  very  high  price,  refused 
to  purchase,  and  the  article  fell  to  $2  and  $2  60  per 
hundred. 

The  objection,  in  the  Western  country,  that  has 
been  urged  against  abolishing  or  reducing  the  duty 
on  salt  is,  the  apprehension  that  it  may  destroy  the 
Western  manufactories  of  that  article.  Against  the 
probability  of  this  occurrence  is  the  fact  of  the 
advance  of  price  in  the  domestic  article  of  from 
seventy-five  to  one  hundred  per  centum  in  the 
course  of  six  or  seven  years.  I  am  not  able  to  say 
what  is  the  cost  of  manufacturing  the  domestic  arti- 
cle at  the  several  works  in  the  Western  country. 
I  have  understood,  and  believe,  that  from  thirty  to 


thirty-five  cents  was  considered  a  fair  price  for  it  in 
Cincinnati  some  years  ago.  It  is  not  now  sold 
lower  than  fifty  cents ;  and,  for  some  time  in  De- 
cember last,  sixty-two  and  a  half  cents  per  bushel 
of  50  lbs.  was  charged  for  it. 

I  will  add  the  further  fact  against  the  successful 
competition  of  the  imported  with  the  Western  salt 
for  domestic  purposes,  for  which  the  latter  is  equally 
good  with  the  former,  that  the  salting  of  pork  com- 
mencing in  the  beginning  of  December,  the  salt 
must  be  imported  in  the  spring  which  is  intended 
to  supply  the  market — the  usually  low  state  of  the 
rivers  in  the  summer  and  fall  preventing  the  navi- 
gation in  these  seasons.  The  investment  of  money, 
therefore,  by  the  merchant  in  the  article  must  be 
made  at  least  six  months  before  he  can  effect  a  sale 
of  it. 

Communication  from  John  O.   Webb,  Esq.,  of  His- 

souri,  dated  Gape  Girardeau,  cownty  of  Jaehsm, 

November  24,  1830. 

I  saw  in  the  Jackson  Mercury,  August  SO,  a  re- 
quest of  yours  to  the  citizens  of  the  West,  for  in- 
formation or  answers  to  several  queries  on  the  ar- 
ticle of  salt.  Considering  myself  interested  in  the 
matter,  I  shall  endeavor  to  answer,  them  so  far  as 
my  own  knowledge  of  the  matter  extends. 

To  the  first  query  I  know  but  little  of  myself 
further  than  this:  there  are  some  merchants 
amongst  us  that  have  been  applied  to  for  salt,  and 
proposed  trade  in  payment ;  their  reply  was,  they 
were  selling  on  commission,  and  could  take  nothing 
else  but  money  for  it. 

The  second  query  I  know  nothing  about. 

3d.  The  price  of  domestic  salt  in  Jackson,  varies 
from  one  dollar  to  one  dollar  twenty-five  cents  per 
fifty  pounds,  and  that  weighed  with  old  rusty  steel- 
yards that  will  not  preponderate,  for  eight  or  ten 
pounds.  Foreign  salt  is  never  lower  than  one 
dollar  and  twenty-five  cents  per  fifty  pounds.  Do- 
mestic, by  the  barrel,  varies  from  seventy-five  to 
eighty-seven  and  a  half  cents;  foreign  ditto,  one 
dollar  per  fifty  pounds  by  the  sack,  after  paying  for 
the  weight  of  the  sack,  and  then  adding  fifty  cents 
more  for  the  sack.  The  common  freightage  from 
New  Orleans  to  the  Cape,  from  seventy-five  cents  to 
one  dollar  per  hundred. 

4th.  As  to  this  query  I  know  nothing  of  myself. 

6th.  This  I  likewise  know  nothing  about. 

6th.  This  query  I  have  answered  as  to  the  weight 
per  bushel,  only  the  measured  bushel,  which,  as 
near  as  I  can  say  pointed,  domestic  salt  will  weigh 
from  sixty-five  to  seventy,  foreign  ditto,  from 
seventy-five  to  eighty-five. 

1th..  In  selling  by  the  barrel,  thirty  pounds  are  al- 
lowed for  the  barrel ;  if  you  take  it  by  the  nominal 
quantity,  you  pay  seventy-five  cents;  but  if  yoa 
have  it  weighed,  eighty-seven  and  a  half  cents  is 
most  common. 

8th.  As  to  the  manner  of  selling,  it  is  for  money 
alone,  and  that  in  hand ;  no  produce  nor  credit  in 
the  case  will  answer. 

9th.  It  appears  that  there  is  no  oompetitionhere ; 
when  there  is  a  scarcity  it  is  sure  to  rise,  and  plenty 
never  brings  it  down  lower  than  the  above^tated 
prices.  •■ 

loth.  This  query  I  cannot  answer. 

11th.  As  to  domestic  salt  they  will  not  receive 
beef  or  pork  pickled  with  it,  and  it  does  not  answer 
for  butter  for  exportation. 


DEBATES  OF  CONGEESS.   • 


171 


Febkuakt,  1831.] 


Duty  on  Alum  Salt. 


[Senate. 


12th.  Beef  nor  pork  will  be  received  in  JHew 
Orleans  if  put  up  in  common  salt. 

13th.  If  any  does  go  down  put  up  in  common 
salt,  it  has  to  be  repacked  with  one  bushel  of  alum 
Bait  for  each  barrel. 

14th.  I  have  long  experienced  the  advantage  of 
giving  salt  to  stock  of  every  kind ;  if  I  am  working 
my  horses,  and  they  fail  eating,  give  them  salt  or 
salt  and  water  to  drink ;  I  discover  it  immediately 
restores  them  to  their  appetite,  and  they  perform 
their  labor  much  better.  Through  the  winter  I  salt 
them  twice  a  week,  and  through  the  working  season 
every  other  day.  I  find  it  necessary  to  salt  cattle 
through  the  winter  once  a  week;  they  eat  their 
rough  food  much  better,  and  look  better  in  the 
spring ;  and  when  the  grass  and  herbs  begin  to  put 
up,  I  find  it  necessary  to  salt  every  other  day,  and 
then  through  the  summer  twice  a  week,  and  have 
always  noticed,  if  I  neglected  salting  one  week,  my 
milch  cows  failed  of  their  milk.  I  have  some  neigh- 
bors that  seldom  salt  their  stock  at  all,  and  I  take 
notice  that  my  cattle  look  as  well  in  the  spring  as 
theirs  do  in  the  fall.  ,  Their  reason  for  not  salting 
they  say  is,  that  salt  is  so  dear.  Sheep  and  hogs 
require  salt  at  any  rate  once  a  week  through  the 
Bummer ;  hogs  put  up  fatten  much  better  by  being 
■well  salted. 

loth.  The  advantage  of  salt  for  damaged  hay  I 
know  is  great.  I  have  seen  hay  that  looked  like  it 
was  almost  entirely  spoiled,  and  when  stacked  up 
with  salt,  cattle  eat  it  clean,  and  looked  well ;  but 
salt  selling  so  high  as  it  does,  prevents  us  poor  peo- 
ple from  having  it  by  us  even  for  the  use  of  our 
stock  and  picklmg  up  our  meat,  as  nothing  but 
money  will  get  it.  Go  to  a  merchant,  and  ask  if  he 
wants  any  kind  of  produce  ;  if  he  says  yes — well,  I 
will  bring  it  at  such  a  day — I  want  some  salt  to 
pickle  up  my  meat,  for  I  have  got  no  money — ^his 
reply  is,  my  salt  Is  a  cash  article ;  I  cannot  sell  it 
for  produce.  Well,  I  am  obliged  to  have  salt ;  if 
you  will  trust  me  a  little  while,  I  will  pay  you  the 
money  for  it.  His  reply  then  is,  I  merely  bring 
salt  for  accommodation ;  I  make  nothing  on  it ;  I 
must  have  the  money  down,  or  otherwise,  will  reply, 
I  am  selling  on  commission,  and  am  obliged  to  have 
the  money.  On  these  terms  I  have  known  men  to 
do  without  salt  until  they  had  suffered  considerably 
for  want  of  that  article,  unless  they  could  borrow 
of  a  neighbor. 

Honorable  sir,  if  your  interference  in  Congress 
can  mitigate  the  matter,  it  will  confer  a  very  re- 
quisite favor  on  our  neighborhood. 

Mr.  B.,  after  reading  or  referring  to  these 
communications,  which  were  given  under  the 
authors'  names,  stated  that  he  had  another  of 
very  material  import  which  he  would  read  to 
the  Senate,  but  without  the  name.  He  had  the 
less  reluctance  in  doing  this,  because  he  had 
endeavored  to  give  to  the  agent  of  the  Kenhawa 
;  Company,  who  had  been  in  attendance  upon  the 
other  House  during  the  session,  an  opportunity 
to  answer.  He  had  communicated  the  state- 
ment to  a  member  of  the  Committee  on  Manu- 
factures, whose  name  he  was  at  liberty  to  men- 
tion, (Mr.  J.  S.  Baebotte,  of  Virginia,)  for  the 
express  purpose  of  enabling  the  agent  to  answer 
it  before  that  committee,  but  who  had  not 
availed  himself  of  that  opportunity. 
Statement  of  a  citizen  of  Kenhawa,  furnished  as 
anonymous,  that  he  may  not  compromise  his  tran- 


quillity, hut  with  the  names  of  the  payers  and 
receivers  in  the  ^^dead  welV  system;  the  names 
being  now  omitted,  as  it  is  not  the  object  of  Mr.  B. 
to  interfere  with  individuals,  hut  to  expose  a  system, 

"  Dead  wells  are  now  common  at  the  Kenhawa 
salines,  and  are  giving  to  the  place  a  dilapidated 
and  melancholy  appearance,  and  doing  a  real  in- 
jury to  the  country.  There  are  many  of  these  dead 
wells,  and  monopolizers  pay  the  owner  for  letting 
them  remain  idle.  »  *  *  and  *  *  »  re- 
ceive about  $1,500  per  annum  for  two  dead  wells. 

*  *  *  receives  about  $3,000  per  annum  for 
one.  *  *  *  about  |1,500  per  annum  for  an- 
other. Many  others  receive  less  or  greater  sums 
upon  the  same  terms.  Besides  dead  wells,  there 
are  also  unborn  wells,  whose  owners  are  paid  for 
not  letting  them  be  dug.  I  know  several  of  this 
kind.  *  *  *  receives  $1,250  per  annum  not  to 
dig  a  well  on  his  land ;  *  *  *  receives  $1,600 
annually  on  the  same  terms ;  »  *  *  receives 
$2,500  per  annum  in  the  same  way ;  and  I  have 
no  doubt,  many  others,  and  it  is  all  a  thing  of  noto- 
riety in  the  neighborhood.  Before  the  monopoly, 
the  price  of  salt  was  about  a  shilling  a  bushel,  as  it 
is  called,  and  as  often  under  as  above  that  price, 
and  it  could  be  got  for  any  kind  of  trade ;  since  the 
monopoly,  it  is  fifty  cents  cash,  and  none  will  be 
sold  for  retail  to  the  people  of  the  States,  except  to 
those  who  will  bind  themselves  to  avoid  compe- 
tition with  the  monopolizers  at  their  depots.  The 
company  that  monopolize  the  works  are  the  chief 
shippers,  and  through  their  agents  retail  to  the 
people  in  most  of  the  Western  States,  fixing  their 
own  price,  their  own  weight,  and  the  quantity 
which  each  State  is  to  have,  except  so  far  as  they 
are  interfered  with  by  alum  salt  from  New  Orleans. 

After  reading,  or  referring  to  the  extracts  of 
evidence,  taken  before  the  Committee  of  the 
British  House  of  Commons  on  the  salt  duties, 
and  reading  or  stating  the  communications  re- 
ceived by  himself  from  citizens  of  the  Western 
States,  Mr.  B.  proceeded  to  make  copious  and 
extended  remarks  upon  the  uses  of  salt  in 
agriculture  and  manufactures;  the  difference 
between  the  impure  and  inferior  salt  made  by 
boiling  well  water,  and  the  clean,  pure,  and 
crystallized  salt  made  by  the  rays  of  the  sun, 
in  hot  climates,  out  of  the  water  of  the  sea ;  the 
variety  of  uses  to  which  the  well  water  salt 
was  wholly  unfit  and  inadequate ;  and  the  cruel 
injustice,  on  the  part  of  the  Federal  Govern- 
ment, of  expelling  the  pure  salt  from  the  coun- 
try by  an  oppressive  tax,  which  might  other- 
wise be  had  both  cheap  and  abundant,  for  the 
purpose  of  compelling  them  to  use  the  inferior 
salt  at  an  enormous  and  unconscionable  price. 

1.  He  remarked  on  the  value  of  salt  to  stock, 
as  proved  by  -both  the  English  and  American 
testimony.  It  was  proved  that  the  health  of 
all  animals  was  preserved  by  it ;  and  with  this 
preservation  of  health,  ensued  all  the  advantages 
of  increased  growth  and  fattening,  prolonged 
life,  multiplied  offspring ;  and  superior  flavor 
to  the  flesh,  the  milk,  the  butter,  the  cheese, 
the  bacon,  beef,  and  pork,  which  were  made 
from  them.  In  England,  it  was  computed  that 
the  advantage  to  the  stock  from  all  these  sources 
was  25  per  cent,  per  annum.    On  one  farm  it 
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was  rated  at  about  334^  per  cent.;  and  tlie  ag- 
gregate advantage,  or  rather  the  aggregate  loss 
to  the  farmers  for  want  of  salt,  was  stated  to 
exceed  the  annual  amount  of  the  tax,  which  was 
about  T,000,000  dollars. 

2.  He  remarked  on  the  necessity  of  sun-made 
salt  for  butter  and  cheese.  If  put  up  in  com- 
mon salt,  the  butter  soon  became  rancid,  and 
sold  at  less  than  half  th^  price  of  alum  salt  but- 
ter at  New  Orleans  and  in  the  West  Indies. 
He  attributed  thegeneralinferiority  of  American 
cheese  to  the  impure  salt  which  was  used  in 
making  it;  and  dwelt  upon  the  articles  of 
cheese  and  butter  as  sources  of  wealth  to  the 
stock-raising  States,  if  duly  improved  by  the 
use  of  pure  salt.  He  said  the  exports  of  the 
last  years  had  reached  the  value  of  $177,000 
per  annum ;  which,  though  considerable,  was  a 
trifle  compared  to  the  consumption  in  our 
towns,  and  the  export  to  the  Lower  Mississippi. 
He  considered  the  farmers  as  losing  the  one- 
half  of  their  whole  sales  of  butter  and  cheese, 
by  using  artificial  salt,  made  by  men,  instead 
of  using  the  natural  crystallized  salt,  made  by 
nature.  To  the  cows  on  dairy  farms,  it  was 
proved  in  England,  that  half  a  bushel  of  salt  per 
annum  was.  necessary ;  and  the  milk,  butter, 
and  cheese,  all  were  richer  and  better  flavored 
when  that  quantity,  or  more,  was  given.  Com- 
mon salt  would  do  for  the  cows  to  lick ;  but 
alum  salt  was  indispensable  for  butter  and 
cheese  that  was  to  be  long  kept  or  exported. 

3.  In  the  article  of  bacon  he  estimated  the 
loss  at  nearly  one-half  in  using  the  fire-made 
salt.  Such  bacon  would  not  sell  for  much  more 
than  half  price  in  any  of  our  market  towns,  and 
could  not  be  carried  to  the  Southern  climates, 
or  exported,  without  danger  of  spoiling,  and 
becoming  a  total  loss.  Such  bacon  was  often 
a  drug  in  the  market  at  New  Orleans  at  two 
cents  ^  pound,  a  mere  refuse  article  at  that 
price,  while  the  alum  salt  bacon  was  a  ready  sale 
at  six  or  eight  cents. 

4.  In  pickled  pork. — For  this  purpose  alum 
salt  was  indispensable.  The  artificial  salt 
would  answer  no  purpose.  The  poisonous  in- 
gredients called  slack  and  bittern,  which  it 
contained,  corrupted  the  pork  in  warm  climates, 
and  the  soluble  nature  of  the  salt  itself,  by  dis- 
solving immediately,  brought  all  the  pieces  in 
contact,  and  made  each  assist  in  destroying  the 
other.  The  crystallized  salt,  besides  being  free 
from  slack  and  bittern,  is  large  in  the  grain, 
and  so  far  insoluble  that  a  layer  of  it  remains 
for  years  between  each  piece  of  meat,  and  act- 
ing as  a  perpetual  preservative.  Mr.  B.  said 
that  bacon  might  be  made,  after  a  fashion,  with 
boiled  salt ;  but  pickled  pork  not  at  all.  For 
that  purpose,  the  sun-made  salt  was  a  sine  qtia 
non.  For  want  of  this  salt,  the  Western  farm- 
ers had  got  into  the  general  custom  of  making 
bacon,  whereby  they  lost  about  one-third  of  the 
product  of  their  hog-stock ;  for  the  bacon  dried 
and  wasted  near  a  third  by  the  time  it  was 
sold,  and  would  then  sell  for  no  more  than 
pickled  pork,  which  lost  not  an  ounce  in  weight 


from  the  day  it  was  put  into  the  barrel  till  sold. 
A  diflference  of  one-third  to  be  saved  in  the 
annual  product  of  the  hog-stock,  would  be  im- 
mense to  the  farmers;  and  this  difference 
would  he  saved  by  the  repeal  of  the  duty  on 
alum  salt. 

6.  In  pickled  beef. — ^For  this  purpose  alum 
salt  is  absolutely  indispensable.  Beef  could  not 
be  pickled  without  it;  and,  therefore,  to  find  a 
market,  the  beef  cattle  were  driven  oflF  upon 
the  hoof.  Mr.  B.  pronounced  it  to  be  a  losing 
business,  a  most  disadvantageous  traffic,  to  any 
country  to  drive  away  its  beef  cattle  to  be  sold 
on  the  hoof.  The  immediate  loss  in  that  oper- 
ation was  nearly  one-half  the  value  of  the  bee^ 
and  the  whole  loss  of  the  hide,  taUow,  and  offal ; 
the  consequential  loss  was,  in  the  purchase  of 
leather  and  manufactures  of  leather,  and  the 
purchase  of  soap  and  candles,  and  also  in  the 
loss  of  leather,  soap,  and  candles  for  exporta-  ^ 
tion.  Pickled  beef  in  New  Orleans  was  usually 
from  eight  to  twelve  dollars  a  barrel,  which 
was  from  four  to  six  cents  a  pound.  The 
farmers  of  the  West  usually  sell  their  cattle  at 
from  H  to  2^  cents  per  pound ;  thus  suffering 
a  loss  of  nearly  one-half  on  the  beef;  the  hide 
and  tallow,  -syhich  is  worth  as  much  as  the  beef 
sells  for  at  such  rates,  being  thrown  into  the 
bargain,  and  given  away.  The  disastrous  ef- 
fect of  this  suicidal  business  was  seen  in  every 
town  in  the  West,  where  foreign  hides  from 
South  America,  foreign  leather,  boots,  shoes, 
and  saddlery,  and  foreign  soap  and  candles, 
from  Europe  and  the  Atlantic  States,  were 
daily  exhibited  for  sale.  Another  disastrous 
consequence,  but  not  so  visible  to  the  passing 
eye,  was  the  loss  of  all  these  articles  for  expor- 
tation. The  exportation  of  soap  and  candles 
had  lately  amounted  to  912,000  dollars  in  the 
year ;  and  of  leather,  boots,  shoes,  and  saddlery, 
to  450,000  dollai's.  These  exportations  went 
from  the  Atlantic  cities  to  the  West  Indies,  and 
chiefly  grew  out  of  the  gifts  which  the  Western 
farmers  made  of  their  hides  and  tallow  to  the 
drovers.  They  were  exportations  which  be- 
longed to  the  West,  not  only  because  it  produced 
the  material  out  of  which  the  manufactured 
articles  were  made,  but  it  was  the  best  place 
for  carrying  on  the  manufactory  of  them  on 
account  of  the  cheapness  of  provisions,  and 
the  facilities  of  exporting  direct  to  the  West 
Indies. 

Mr.  B.  made  a  further  illustration  of  the  evils 
of  driving  beef  cattle  from  the  West,  in  its 
effect  upon  the  internal  navigation  and  domes- 
tic markets  of  the  great  valley.  The  Mississippi 
River  was  to  the  West  what  the  Mediterranean 
Sea  was  to  the  Romans ;  it  is  mare  nostrum — 
our  sea — and  the  steamboats  and  other  boats 
upon  it  constitute  our  navigation.  The  building 
of  these  vessels  gives  employment  to  a  multi- 
tude of  useful  and  respectable  mechanics; 
creates  a  demand  for  vast  quantities  of  wood, 
iron,  paints,  and  glass ;  furniture  of  every  de- 
scription ;  daily  supplies  of  provisions ;  wood 
for  fuel,  now  estimated  at  a  mUliou  of  dollars 
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per  annum;  and  for  an  immense  number  of 
persons  to  navigate  and  manage  the  boats. 
The  aggregate  of  all  these  expenditures  con- 
nected with  steamboat-building  and  navigation, 
was  several  millions  of  dollars  per  annum,  and 
was  the  most  profitable  kind  of  expenditure, 
for  it  was  carried  to  the  very  doors  of  the  peo- 
ple, and  delivered  into  their  hands  in  their  own 
houses.  Having  drawn  the  picture  of  the  ad- 
vantages of  steamboat  navigation  to  the  West, 
Mr.  B.  ventured  to  make  the  suggestion  that 
they  would  be'  nearly  doubled  by  substituting 
a  change  in  the  beef  trade,  from  driving  the 
cattle  on  the  hoof  to  the  Atlantic  cities,  to  send- 
ing the  beef  pickled  to  New  Orleans  and  the 
"West  Indies.  Such  a  change  would  open  a  new 
and  immense  head  for  freight  down  the  river, 
and  a  corresponding  increase  for  freight  back ; 
for  it  was  of  the  nature  of  exports  and  imports 
to  emulate  each  other;  it  would  produce  di- 
minished prices  for  under  cargo,  of  which  salt 
would  be  the  chief;  and  a  corresponding  in- 
crease of  every  expenditure  connected  with  the 
construction  and  navigation  of  steamboats.  He 
then  averred  that  this  change,  and  the  stupen- 
dous benefits  resulting  from  it,  depended  solely 
and  exclusively  upon  the  free  use  of  alum  salt 
— ^upon  the  abolition  of  the  duty  upon  that  ar- 
ticle— ^upon  the  simple  and  obvious  process  of 
permitting  the  Western  people  to  use  the  salt 
according  to  their  wants  and  wishes,  which  God 
had  created  for  them  in  all  the  islands  of  the 
Gulf  of  Mexico.  And  he  ridiculed  with  con- 
temptuous sarcasm  the  affected  alarms  of  those 
who  expressed  the  fear  that  there  would  not  be 
salt  enough  if  the  domestic  manufactories 
checked  their  operations.  He  said  it  was  a  fear 
that  there  would  be  a  failure  of  sunshine  and 
seawater. 

Having  briefly  touched  upon  the  important 
uses  of  salt  in  agriculture,  and  especially  for 
stock  and  provisions,  Mr.  B.  proceeded  to  notice 
the  disadvantages  under  which  the  farmers  of 
the  "Western  States  labored  with  respect  to  that 
article.  At  the  head  of  the  list  of  these  disad- 
vantages, or  oppressions,  as  they  might  with 
greater  propriety  be  called,  stood  the  appalling 
and  astounding  fact,  that  the  whole  salt  trade 
of  the  West,  so  far  as  it  depended  upon  the  do- 
mestic manufactories,  was  one  vast  and  cruel 
monopoly !  The  amazing  fact  was  proved  by 
a  variety  of  testimony ;  it  was  known  to  every 
Western  Senator  present ;  it  was  felt  at  home 
in  every  department  of  agriculture,  by  all  the 
farmers  of  the  West.  The  baleful  effects  of 
this  horrid  monopoly  were  forcibly  depicted  by 
the  witnesses  whose  communications  he  had 
read.  Double  price  and  scant  measure;  the 
whole  country  districted,  allowanced,  and  stint- 
ed; ready  money  exacted;  wells  rented  from 
their  owners  to  lie  idle ;  new  wells  prevented 
from  being  dug;  overgrown  fortunes  to  the 
monopolizers,  privation,  want,  and  suffering 
among  the  people  and  stock:  such  was  the 
shocking  and  revolting  picture  which  these 
communications  presented  to  the  Senate.    Mr. 


B.  animadverted  in  the  most  indignant  terms 
upon  monopolies  of  every  species,  and  placed 
the  salt  monopoly  at  the  head  of  the  abomina- 
ble and  infernal  list.  He  said  this  very  mo- 
nopoly was  one  of  the  causes  which  brought 
Charles  the  First  to  the  block.  Queen  Eliza- 
beth, though  a  petticoated  tyrant,  had  the  hu- 
manity, or  rather  sagacity,  to  suppress  the  salt 
monopoly,  towards  the  close  of  her  reign ;  for 
which  act  of  mercy  and  condescension  the 
whole  Parliament  went  in  a  body  to  thank  and 
bless  her  as  an  angel  of  beneficence.  The  bigot- 
ed Stuarts  revived  it,  and  paid  the  forfeiture  in 
the  loss  of  life  and  kingdom.  There  had  been 
no  monopoly  of  salt  in  England  since  Charles 
the  First  had  lost  his  head ;  the  States  beyond 
the  Alleghany  Mountains  were  the  only  exam- 
ple of  that  oppression  at  this  time  existing  in 
the  civilized  world.  Mr.  B.  considered  the 
present  .duty  on  foreign  salt  as  the  father  and 
guardian  of  this  domestic  monopoly.  He  con- 
sidered it  the  protector,  defender,  and  supporter 
of  the  monopolists.  He  considered  the  act  of 
Congress  which  kept  up  this  duty,  as  the  law 
which  established  this  monopoly;  and  de- 
nounced such  a  law,  not  merely  as  odious  and 
oppressive,  but  as  a  species  of  impiety  and  sac- 
rilege, a  species  of  revolt  and  rebellion  against 
the  providence  of  God,  who  had  created  salt, 
and  spread  it  through  the  universe,  for  the  use 
of  man  and  beast,  and  as  the  preservative  prin- 
ciple of  life  and  health  in  both.  The  sea  was 
filled  with  it,  and  the  sun  manufactured  it.  It 
came  cheap  and  pure  from  that  manufactory, 
established  by  Divine  wisdom,  and  co-exten- 
sive with  the  bounds  of  the  habitable  globe. 
Salt  was  the  preservative  principle  of  the  world. 
Every  living  animal  must  have  it ;  every  species 
of  food  must  contain  it.  Without  it,  universal 
death  and  corruption  would  ensue.  The  disci- 
ples of  Christ  were  called  by  their  Master  "  the 
salt  of  the  earth ; "  and  that  divine  metaphor 
was  intended  to  convey  to  the  understandings 
of  all  people  the  knowledge  of  the  preservative 
nature  of  their  mission,  a  mission  which  was  to 
save  the  moral  world  from  corruption,  as  salt 
preserves  the  animal  and  material  world.  Laws 
to  prevent  any  portion  of  the  human  race  from 
using  the  pure  and  perfect  salt  made  by  the  rays 
of  the  sun  out  of  the  waves  of  the  sea,  if  enact- 
ed without  a  dire  necessity,  were  impious  con- 
.trivances  to  frustrate  the  beneficence  of  God.  A 
war  for  self-preservation  alone  could  justify  such 
laws.  They  had  existed  in  all  countries,  and 
had  run  highest  where  human  liberty  was  at  the 
lowest  ebb.  They  are  now  disappearing,  van- 
ishing, and  falling  before  the  recuperative  ener- 
gies of  popular  rights.  The  gabelle  fell,  in 
France,  before  the  march  of  revolution.  In 
England,  this  unnatural  tax,  after  attaining  the 
monstrous  height  of  fifteen  shillings  a  bushel, 
sunk  and  disappeared  before  the  labors  of  that 
pre-eminent  oonimittee  from  whose  reports  a 
few  imperfect  and  mutilated  extracts  have  been 
read.  The  salt  tax  disappeared  from  the 
United  States  about  twenty  years  ago,  during 
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the  auspicious  administration  of  the  immortal 
Jefferson.  Even  Spain,  the  last  country  upon 
earth  in  which  to  look  for  a  liberal  example, 
was  an  instance  of  the  generous  use  of  salt. 
The  United  States  alone  are  now  presenting 
the  example  of  keeping  up  this  odious  tax,  of 
keeping  it  up  without  necessity,  of  keeping  it  up 
for  the  oppression  of  the  people,  for  the  pro- 
tection of  monopolizers,  for  the  impoverishment 
and  degradation  of  the  West.  But  let  the  peo- 
ple not  despair.  Belief,  though  out  of  sight,  is 
sometimes  near  at  hand.  The  darkest  hour  of 
the  night  is  that  which  precedes  the  break  of 
day.  In  England,  in  1801,  the  first  attempt  of 
the  friends  of  the  people  to  reduce  the  salt  tax, 
was  followed  by  the  insult  and  outrage  of  rais- 
ing it.  The  Pitt  administration,  to  punish  and 
intimidate  those  who  proposed  the  abolition, 
immediately  raised  the  duty  from  ten  to  fifteen 
shillings  a  bushel ;  but  they  raised  the  spirit  of 
the  people  at  the  same  time,  and  in  a  few  years 
the  whole  oppressive  burden  fell  to  the  earth. 

Eesulting  from  this  monopoly,  thus  establish- 
ed and  protected,  came  the  present  enormous 
price  of  salt.  Mr.  B.  begged  Senators  to  recol- 
lect the  testimony  he  had  read,  and  reflect  in 
how  many  places  the  sum  of  75  cents,  or  a  dol- 
lar, or  a  dollar  and  a  quarter,  was  exacted  from 
the  people  for  about  two  pecks  and  a  half  of 
inferior,  fire-made,  artificial  salt,  imposed  upon 
them  under  the  scandalized  name  of  a  bushel. 
If  the  duty  was  off,  he  would  venture  to  affirm 
that  the  price  of  pure,  sun-made,  crystallized 
salt  would  not  exceed  a  picaillon  for  a  real 
bushel  at  New  Orleans,  and  three  or  iovn:  picail- 
lons  in  the  central  parts  of  the  valley  of  the 
Mississippi.  His  calculation  was  this:  that 
the  import  price  of  this  fine  salt  was,  at  present, 
six  cents  for  that  of  Malta;  eight  cents  for  that 
of  Spain  and  Portugal ;  nine  cents  for  that  of 
Turk's  Island;  and  that,  in  the  vast  increase 
which  the  foreign  salt  trade  would  assume ,  and 
the  reduced  price  of  the  salt  from  Turk's  Island, 
(a  British  possession,)  in  consequence  of  the  di- 
rect intercourse  with  that  island,  or  rather  with 
the  five  hundred  Bahama  islands,  of  which  it  is 
the  chief,  the  average  price  at  New  Orleans 
would  be  six  and  a  quarter  cents ;  freight  for 
salt,  as  under  cargo,  was  now  about  one-third 
of  a  cent  per  pound,  and  would  soon  be  brought 
by  the  great  boats,  during  the  spring  floods,  for 
one-fourth  of  a  cfent.  Thus  would  the  price  of 
alum  salt,  at  Louisville,  be  reduced  to  about  25 
cents  a  bushel.  Low  as  this  would  be,  a  great 
proportion  of  the  Western  farmers  would  get  it 
on  stm  better  terms.  Thousands  of  flat-bottomed 
boats  made  without  expense,  navigated  without 
skill  or  labor,  loaded  with  every  conceivable 
production  of  the  farm  and  the  forest,  and  de- 
scending from  all  the  confluent  streams  of  the 
Mississippi,  visit  New  Orleans  every  winter. 
The  owners  are  their  own  factors  and  commis- 
sion merchants.  They  sell  out  the  contents  of 
their  boat  (which,  moored  to  the  levee,  and 
labelled  with  its  contents,  serves  for  warehouse, 
kitchen,  pai'lor,  and  bed-room)  in  the  course  of 


the  winter  months,  when  they  could  do  but 
little  at  home ;  buy  their  groceries  in  the  spring, 
step  on  board  a  steamer  with  their  family  sup- 
plies, and,  for  six  dollars,  are  at  home  in  eight 
or  ten  days,  ready  to  commence  the  new  crop 
with  the  return  of  the  vernal  season.  To  all 
such  the  acquisition  of  two  or  three  sacks  of 
pure  and  perfect  salt  would  be  nothing  but  the, 
exchange  of  a  few  loose  vegetables,  which 
would  have  rotted  at  home. 

Mr.  B.  maintained  that  the  salt  tax  fell  heavi^' 
est  upon  the  laboring  classes,  and  upon  the  poor. 
They  used  most  salt  in  proportion  to  their 
wealth,  and  bought  at  a  disadvantage,  because, 
they  bought  in  a  pinch,  in  small  quantities,  at 
retail  prices,  raised  the  money  to  buy  it  at  a 
sacrifice,  and  were  most  subject  to  be  imposed 
upon,  both  as  to  weight,  quality,  and  price.  It 
was  so  in  England ;  it  is  so  here.  Look  at  the 
English  testimony!  It  teUs  you  the  tax  was 
harder  upon  the  peasant  than  the  nobleman. 
Look  at  the  American  testimony !  It  tells  you 
that  the  people  i  n  remote  places — the  small  farm- 
ers, remote  from  great  towns,  had  to  pay  the 
highest  prices,  received  the  scantiest  measure, 
and  suffered  most  from  extortion  and  imposi-: 
tion.  It  was  in  such  places,  and  among  such 
customers,  that  the  weighed  bushel  of  fifty 
pounds  would  find  ample  accommodation  for 
lodging,  in  a  half  bushel  measure ;  that  the  old 
rusty  steelyards  were  used,  that  would  not  pre- 
ponderate for  ten  pounds  in  fifty ;  that  the  defl? 
cient  barrels  were  obliged  to  be  taken  at  the 
marked  weight ;  and  that  the  extortionate  prices 
of  one  and  two  dollars  for  these  scant  weight 
bushels,  equal  to  two  and  four  dollars  for  real 
measured  bushels,  and  that  for  well-water  salf^ 
impregnated  with  poisonous  ingredients,  and 
only  half  the  strength  of  sea-water  salt,  were 
actually  paid  by  the  helpless  people,  and  re- 
ceived by  the  relentless  monopolizers!  And 
yet,  in  the  face  of  these  damning  facts,  in  the 
midst  of  the  cries  of  these  suffering  people,  there 
is  a  scheme  on  foot,  not  only  to  resist  the  re- 
duction, but  to  effect  the  increase  of  this 
diabolical  tax !  to  raise  it  from  ten  to  fifteen 
cents. 

[Here  Mr.  B.  alluded  to  the  biU  in  the  House 
of  Representatives,  to  increase  the  salt  tax,  and 
thought  this  bill  ought  to  be  proclaimed 
throughout  the  West  by  a  herald  and  a  trumpet, 
to  rouse  and  alarm  the  people,  and  to  put  them 
on  their  guard  against  the  dangers  it  portended.] 

Eesulting  from  this  monopoly,  and  the  most 
degrading  of  its  consequences,  was  the  power 
to  allowance  and  district  the  country  for  the 
consumption  of  salt.  The  Western  country  was 
districted  and  allowanced.  All  the  witnesses 
prove  the  mortifying  fact.  Depots  are  estab- 
lished, and  agents  appointed  to  supply  each  dis- 
trict. No  competition  is  permitted.  No  comr 
petition  can  come,  except  from  New  Orleans, 
and  that  in  the  season  of  high  water.  To  pre- 
vent the  fulness  of  the  supply  from  operating 
on  the  highness  of  the  price,  the  invention  of 
"dead  wells"  was  made,  and  a  multitude  o!f 
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wells,  rented  from  their  owners,  have  been  per- 
mitted to  stand  idle.  Nay,  more;  a  further 
exertion  of  this  invention  has  exhibited  the 
prodigy  of  wells  suppressed — of  unborn  wells 
stifled  in  the  womb  of  the  earth  by  hiring  and 
paying  people  not  to  dig  for  their  salt  water ! 
The  consequence  of  these  enormities  was,  stint 
in  the  supply,  excess  in  the  price.  The  coun- 
try was  starved  for  salt,  and  made  to  pay  double, 
in  many  places  quadruple  its  value.  The  do- 
mestic supply  is  not  equal  to  one-flfth  of  the 
demand.  The  whole  quantity  made  in  the 
United  States,  as  proved  by  the  returns  of  the 
salt-makers  themselves  to  the  Secretary  of  the 
Treasury,  does  not  exceed  five  millions  of 
bushels ;  while  the  consumption  of  the  country 
would  require  thirty  millions.  The  whole  prod- 
uct of  the  West,  including  Western  Pennsylva- 
nia and  the  Holston  works  in  Virginia,  do  not 
exceed  two  and  a  half  millions  of  bushels, 
weighed  bushels ;  each  of  which  bushel,  with 
-a  little  packing  and  heaping,  would  comfortably 
establish  itself  in  a  half  bushel  measure. 

Mr.  B.  believed  that  the  stock  alone  of  the 
United  States  would  require  twenty  millions  of 
bushels.     He  bottomed  his  estimate  upon  the 
consumption  in  England.     It  was  there  proved 
that  the   stock,   independent  of  the  draught 
horses,  and  hogs,  which  had  not  been  included 
in  the  estimate,  required  twenty-two  millions 
of  bushels,  fifty-six  pounds  to  the  bushel,  to 
supply  them   annually.     He  felt  mortified  to 
know  the  number  of  stock  in  England,  for  he 
was  speaking  of  England  proper,  and  not  know 
the  number  in  the  United  States.     He  regretted 
that  the  return  of  stock  was  not  included  in  the 
.  census — in  the  census  made  by  State  authority 
at  aU  events — and  especially  in  the  West,  where 
stock  constituted  so  large  a  proportion  of  the 
wealth  of  the  people.    In  the  absence  of  accu- 
rate information,  he  must  proceed  upon  proba- 
ble data ;  and,  as  the  United  States  was  more 
populous  than  England,  ten  times  more  exten- 
sive, and  the  keeping  of  stock  more  easy,  he 
would  assume  the  stock  census  of  England  as 
furnishing,  not  the  criterion  of  numbers,  but 
the  data  for  calculation ;  the  sheep  of  the  United 
States  being    probably  one-third,   cattle    and 
horses  doubtful,  and  hogs  far  more  numerous. 
Assuming  this  calculation  for  the  relative  num- 
ber  of    stock,    the    necessity   for    salt    was 
greater :  for  the  use  of  green  food,  and  especial- 
ly wild  grass,  was  more  usual  in  the  United 
States ;  and  this  grass  was  more  fresh,  or  free 
from  saltness,  because,  the  United  States  being 
a  continent,  and  not  an  island,  the  saline  dews 
which  corrected  the  freshness  of  the  grass,  did 
hot  extend  to  the  interior  States.    Assuming 
the  sheep  of  the  United  States  to  be  one-third 
of  the  English  flock,  to  wit,  ten  millions  of  head, 
and  allowing  to  each  sheep  the  English  supply, 
of  half  a  pound  a  week,  which  made  half  a 
bushel  a  year,  and  it  resulted  that  the  sheep 
alone  of  the  United  States  required  five  millions 
of  bushels  of  salt  per  annum !  being  just  as 
much  as  the  domestic  manufacturers  made !  so  1 


that  if  the  population  of  the  Union  should  be 
thrown  on  the  domestic  supply,  and  the  sheep 
supplied  first,  there  would  not  be  one  grain  left 
for  the  hogs,  horses,  cattle,  people,  and  the 
thousand  uses  beside,  for  which  salt  is  indis- 
pensable !  So  much  for  the  domestic  supply ! 
It  had  been  computed  in  England  that  the  sup- 
ply of  salt  to  the  sheep  was  the  saving  of  six 
hundred  thousand  head  from  dying  annually ; 
the  loss  of  Western  stock  for  want  of  salt  can- 
not be  estimated.  But  it  is  a  point  for  West- 
ern farmers  to  think  of.  Let  each  one  make 
the  computation  for  himself,  and  consider  what 
his  annual  loss  is  in  cattle,  hogs,  sheep,  and 
horses,  for  want  of  this  condiment  to  their  food ; 
this  medicine  for  'their  health,  this  attraction 
against  running  wild ;  and  then  estimate,  if  he 
can,  the  annual  aggregate  loss  of  the  nine  West- 
ern States  and  Territories. 

Mr.   B.   afl[irmed  that  the  stint  of  salt  was 
universal  in  the  West ;  that  it  extended  to  all 
the  operations  of  the  farmer ;  that  it  even  ex- 
tended to  the  pots  and  tables  of  the  poor !     He 
believed  that  such  an  instance  of  stint,  for  a 
necessary  of  life,  did  not  exist  among  the  ne- 
groes of  the  West  India  islands.    He  believed 
that  those  negroes  received  from  their  masters, 
cruel  as  many  of  them  were,  a  larger  and  better  , 
allowance  of  salt  than  the  average  of  Western 
farmers  received  from  the  inexorable  monopo- 
lists.    He  said  the  entire  West  was  a  stock- 
raising  country.     The  farmers  there,  like  the 
patriarchs  of  old,  estimated  their  wealth,  in  a 
great  degree,  by  the  number  of  their  flocks  and 
herds.     Before  the  invention  of  steamboats,  this 
rich  vein  of  wealth  was  but  slightly  and  imper- 
fectly developed.     Want  of  salt  prevented  its 
development.     Common  salt  could  not  be  had 
in  suflBcient  quantity  for  salting  the  stock.    Not 
a  pound  of  alum  salt  could  be  had  for  curing 
bacon,  preserving  butter  and  cheese,  and  pick- 
ling beef  and  pork.    Foreign  salt,  of  no  kind, 
could  enter  the  vast  and  fertUe  regions  of  the 
West.      Freight,   up  the  Mississippi,   in  keel 
boats  and  barges,  was  seven  or  eight  cents  a 
pound — across    the  Alleghany  Mountains,   in 
wagons,  was  as  much  or  more  ;  and  then  com- 
menced, from  hard  necessity  and  from  absolute 
want  of  alum  salt,  the  pernicious  and  impover- 
ishing practice  of  driving  off  beef  cattle  on  the 
hoof.     But  steamboats  furnish  the  means  of 
relieving  this  necessity,  of  supplying  this  want, 
and  of  terminating  this    pernicious  practice. 
They  are  bringing  salt  from  New  Orleans  at  so 
low  a  freight,  that,  if  the  duty  was  off,  the  price 
to  the  purchasers,  in  the  central  parts  of  the 
Great  Valley,  and  that  of  the  pure  sea-made 
salt,  would  not  exceed  twenty-five  cents  per 
bushel;    while,   to  those  farmers  who  trade 
down  the  river,  the  price  could  not  exceed  three 
picaiUons.      This  cheap  importation  of  cheap 
salt — this  unlimited  means  of  importing  it  at 
the  one  thirty-second  part  of  its  former  freight, 
was  the  greatest  blessing  of  all  the  great  bless- 
ings which  the  wonderful  invention  of  steam- 
boats had  conferred  upon  the  West.    It  was 
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the  very  thing  which  was  lacking  to  give  full 
development  to  her  richest  vein  of  wealth — 
richer  than  the  mines  of  Mexico  and  Peru — her 
stock  and  provision  trade !  Providence,  of  its 
infinite  goodness,  and  to  crown  the  blessings  of 
the  great  West,  sent  this  miraculous  invention 
to  give  us  that  alone  which  was  wanting,  and 
never  could  have  been  got  without  it ;  the  pure 
muriate  of  soda ;  the  natural  crystallized  salt ; 
the  native  unmixed  product  of  the  sun  and  sea ; 
the  salt  of  Divine  manufactory ;  as  much  supe- 
rior to  artificial  fire-made  salt  as  the  works  of 
God  are  superior  to  the  works  of  man !  Upon 
the  dispensation  of  such  a  Providence,  it  was 
to  have  been  expected  that  the  Federal  Legisla- 
ture, to  whom  the  whole  power  of  regulating 
foreign  commerce  had  been  assigned  by  the 
States,  whether  wisely  or  not,  time,  and,  above 
all,  the  continuance  of  the  salt  tax,  will  show, 
it  was  to  have  been  expected  that  the  Federal 
Legislature  (that  part  of  it  at  all  events, 
which  assumed  to  be  the  particular  friends  of 
domestic  industry)  would  have  given  all  possi- 
ble aid  to  the  importation  of  this  Heaven-sent 
salt.  A  bounty  in  favor  of  the  ships  which 
brought  it,  would  have  rested  upon  the  same 
constitutional  construction,  and  upon  infinitely 
greater  reasons  of  justice  than  a  bounty  in  fa- 
vor of  vessels  which  bring  home  fish.  The 
greatest  exertions  might  have  been  expected  for 
the  encouragement  of  this  importation.  Every 
reason  which  the  head  could  eonoeive,  or  the 
tongue  could  utter,  sprung  forth  in  favor  of  the 
encouragement ;  not  a  single  reason  that  craft 
and  cunning  could  devise,  could  be  arrayed 
against  it.  The  whole  vocabulary  of  the 
"American  system"  furnished  not  a  word 
against  it :  for  that  system  rests  upon  the  basis 
of  making  at  home,  and  furnishing  to  the  citi- 
zen, the  same  article,  better  and  cheaper  than 
the  imported  one !  Well,  alum  salt,  which  com- 
prehends all  crystallized  salt,  (and  all  salt  made 
by  the  suii,  and  none  other,  is  crystallized,) 
alum  salt  is  not  made  in  the  United  States,  (a 
little  in  the  Northeast  excepted,)  not  a  pound 
of  it  is  made  in  the  West,  nor  any  rival  to  it, 
nor  substitute  for  it.  By  consequence,  it  could 
not  be  made  cheaper  and  better  at  home !  The 
"  American  system  "  was  for  it,  instead  of  be- 
ing against  it,  unless  it  is  intended  to  exclude 
the  industry  of  the  farmer,  who  raises  stock 
and  salt  provisions,  from  the  industry  to  be 
protested  by  that  system.  A  bounty  might 
have  been  expected  in  favor  of  every  ship  that 
should  bring  sun-made  salt  to  New  Orleans. 
Instead  of  that,  what  have  we  seen?  Federal 
legislation  actually  employed  to  keep  this  salt 
away  I  A  hostile  and  repulsive  tax  of  twenty 
Cents  imposed  upon  every  eight  cents'  worth  of 
this  indispensable  salt!  A  requisition  upon 
the  ship  that  brings  it,  to  pay  twice  and  a  half 
its  value  into  the  coffers  of  the  Federal  Govern- 
ment before  that  ship  is  allowed  to  land  it ! 
Bond  and  security  required,  when  the  money 
cannot  be  paid  down !  And  this  security  to  be 
exacted  from  strangers  who  have  crossed  the 


wide  seas  to  exchange  their  surplus  salt  for  our 
surplus  provisions!  And,  in  consequence  of 
these  heavy  and  merciless  exactions,  most  of 
the  ships  bring  stones  instead  of  salt — forced  to 
bring  stones  by  the  Federal  Government,  and 
realizing  the  compulsive  illustration  of  the 
strongest  reproach  contained  in  the  sacred  pages 
of  the  Holy  evangelists!  They  would  briiig 
salt  for  ballast  in  preference  to  stones,  if  the 
laws  would  permit  th6m.  Many  that  bring 
salt,  throw  it  overboard,  in  the  mouth  of  the 
Mississippi.  When  no  longer  needed  for  ballast, 
they  throw  it  into  the  river,  because  they  are 
neither  able  to  pay  the  duty  in  ready  money, 
nor  to  give  the  security  which  the  credit 
system  requires.  Is-  this  imagination,  or  is  it 
reality  ?  It  is  reality !  And  no  longer  ago 
than  the  last  summer,  the  troubled  waves  of 
the  Mississippi,  and  the  dark  shades  of  mid- 
night, were  the  conscious  witnesses  of  this  lam- 
entable fact,  of  this  dire  operation  of  taxing  salt 
out  of  the  land  of  America !  Mr.  B.  said  he 
had  heard  of  this  sacrifice ;  this  new  species  of 
immolation,  not  to  propitiate  the  genius  of  the 
river,  hut  to  appease  the  infernal  geinius  of  the 
salt  tax,  soon  after  it  happened,  and  had  laid  it 
up  in  his  memory  for  verification.  That  verifi- 
cation was  quickly  received ;  for  on  his  passage 
to  this  city,  in  the  month  of  November  last,  he 
fell  in  at  Louisville,  Kentucky,  with  the  sur- 
veyor and  inspector  of  the  port  of  New  Orleans, 
Major  Spotts,  formerly  of  the  army,  and  lately 
approved  by  the  Senate  both  as  a  militai-y  and 
civil  ofDcer,  and  from  him  received  a  cohfimia- 
tion  of  the  fact.  Two  ships,  Major  Spotts  was 
certain,  had  thrown  their  salt  overboard; 
others  he  suspected  of  having  done  so !  These 
ships,  thus  encountermg  the  risk  of  forfeiting 
their  cargoes,  and  incurring  all  the  penalties  of 
violating  the  revenue  laws,  in  addition  to  the 
loss  of  the  salt,  because  they  could  neither  pay- 
the  duties,  nor  give  the  security,  nor  find  any- 
body to  receive  the  salt  as  a  gift,  with  a  tax  of 
twenty  cents  a  bushel  upon  it !  At  that  very 
moment  the  whole  interior  of  the  West  sufier- 
ing  for  salt  1  And  for  whose  benefit  are  these 
oppressions  practised?  For  the  benefit  of  a 
few  hundred  monopolizers  in  the  West,  and  a 
few  thousand  fishermen  in  the  Northetet! 
For  their  benefit,  the  repeal  of  the  odious  tax 
is  not  only  Iresisted,  but  an  increase  of  the  op- 
pression is  actually  demanded ! 

Mr.  B.  drew  the  line  of  distinction  between 
good  and  bad  salt.  It  was  a  line  easy  to  be 
drawn,  for  it  was  the  line  between  the  works  of 
nature  and  the  works  of  man.  All  salt  that 
was  made  by  boiling,  no  matter  out  of  what 
water,  was  impure  and  imperfect ;  for  the  agita- 
tion and  the  heat  prevented  crystallization,  and 
retained  the  poisonous  ingredients  called  slack 
and  bittern ;  all  salt  made  by  the  power  of  the 
sun  was  pure  and  perfect ;  all  the  poisonous  in- 
gredients having  settled  to  the  bottom,  and  the 
salt  itself  forming  into  lumps  by  concretion  and 
crystallization.  The  artificial  salt,  made  by 
boUing,  is  good  for  many  purposes ;  for  siting 
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stock,  preserving  hay  and  fodder,  for  daily  use 
in  fresh  meat  and  vegetables ;  and,  by  help  of 
much  smoke  and  long  drying,  will  save  bacon 
for  family  use.  The  natural,  sun-made  salt  was 
indispensable  to  pickling  beef  and  pork,  and 
to  curing  bacon,  butter,  and  cheese  for  expor- 
tation, or  the  Southern  markets.  It  was  of 
the  tax  upon  this  latter  kind  of  salt  that  he 
complained  so  much ;  a  kind  of  salt  so  indispen- 
sable to  the  provision  trade  of  the  West,  and 
so  impossible  to  be  made  by  the  domestic  manu- 
facturers. To  this  part  of  the  argument  he  in- 
vited, and  invoked,  and  almost  defied,  the  re- 
sponse of  his  opponents.  The  fire-made  salt 
would  not  answer  the  great  purposes  of  the 
provision  trade.  It  could  not  be  used  by  the 
provision-curers,  if  presented  to  them  as  a  gift. 
Sun-made  salt  alone  would  answer.  It  must 
be  had,  cost  what  it  may ;  and  a  tax  upon  it 
was  an  oppression  upon  the  people,  without  the 
possibility  of  producing  a  domestic  supply  of 
the  same  article.  The  domestic  salt  would  not 
answer !  All  the  testimony  proved  this  great 
and  cardinal  fact.  He  would  not  recapitulate 
that  testimony ;  but  would  refer  to  the  circum- 
stance mentioned  by  the  honorable  Mr.  Lyon, 
of  the  House  of  Representatives,  and  of  which 
he,  Mr.  B.,  was  also  witness — ^that  of  alum  salt 
delivered  at  Maysville,  in  November  last.  This 
salt  had  crossed  the  Gulf  of  Mexico.  It  had 
ascended  the  Mississippi,  in  a  ship  to  New 
Orleans ;  then  to  Louisville,  in  a  steamboat ; 
then  to  Maysville,  in  a  keel  towed  by  a  steamer. 
It  had  traversed  a  thousand  miles  of  gulf,  and 
nineteen  hundred  miles  of  river  navigation,  to 
reach  its  point  of  delivery ;  and  that  point  in 
the  immediate  neighborhood  of  the  great  Ken- 
hawa  salt  works !  there  to  be  employed  in  salt- 
ing Kentucky  pork  for  exportation,  or  Southern 
consumption!  How  overwhelming  and  con- 
clusive the  bare  annmiciation  of  such  a  preg- 
nant fact!  And  that  no  circumstance  might 
be  lacking  to  complete  the  power  of  this  im- 
pressive argument  in  favor  of  foreign  salt,  the 
company's  own  steamboat  brought  it!  Thus 
making  themselves  public  and  unanswerable 
witnesses  to  the  total  ineflBcacy  of  their  own  salt, 
and  the  absolute  necessity  of  using  the  foreign ! 
Mr.  B.  insisted  that  the  burthen  of  the  salt 
tax  upon  the  West  was  aggravated  by  contrast ; 
for  in  the  Northeast  there  were  drawbacks, 
bounties,  and  allowances  which  more  than  in- 
demnified the  fishing  interest  for  the  proportion 
of  the  tax  which  they  paid.  They  were  allowed 
to  draw  out  of  the  Treasury,  at  the  end  of  each 
year,  as  much  money  as  had  been  paid,  or  sup- 
posed to  have  been  paid,  for  duties  on  the  salt 
employed  in  curing  fish ;  and  under  this  system 
of  drawbacks  and  allowances,  upwards  of  five 
millions  of  dollars  had  already  been  drawn. 
The  vigilant  Secretary  of  the  Treasury  (Mr. 
Ingham)  had  discovered  large  frauds  in  this 
business,  say  to  the  amount  of  fifty  thousand 
dollars  in  a  single  year ;  but  the  laws  were  yet 
in  force  ;  and  while  they  continued,  the  leak 
from  the  Treasury  on  this  account  must  still 
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amount  to  a  quarter  of  a  mOlion  of  dollars  per 
annum.  The  Western  States  were  allowed 
nothing  in  the  way  of  drawback  of  duty  on 
the  beef  and  pork  exported  by  them.  These 
States,  therefore,  felt  the  unmitigated  weight 
of  the  tax,  while  to  their  friends  in  the  North- 
ea'st  it  was  actually  a  money-making  business. 
This  was  unequal  and  unjust  in  the  extreme. 
The  constitution  declared,  and,  if  it  did  not, 
the  first  principle  of  equity  would  declare,  that 
taxes  should  be  equal  and  uniform  throughout 
the  Union.  But  this  equality  was  destroyed 
when  the  tax  was  refunded  to  one  quarter  and  not 
refunded  to  another.  It  was  the  same  thing  as 
if,  in  the  law  imposing  it,  the  levy  of  the  tax 
should  be  by  sections,  omitting  one  section 
entirely  from  the  operation  of  the  levy.  It 
would  be  better  in  this  case  to  levy  by  sec- 
tions, because  it  has  been  proved  at  the  Treas- 
ury that  a  certain  section  draws  back  more 
than  it  pays — more  than  it  would  have  been 
exempted  from,  if  the  levy  had  not  reached  it. 
This  business  of  refunding  the  salt  tax  to  a  part 
of  the  community,  proves  the  impolicy  of  levy- 
ing it  at  all :  for  if  it  is  refunded  to  a  part,  jus- 
tice requires  it  should  be  refunded  to  all ;  and, 
if  it  be  refunded  to  all,  where  is  the  sense  in 
levying  it  ?  The  people  of  the  Northeast,  with- 
whom  salted  fish  is  a  predominant  food,  have  a 
drawback  of  the  duty  allowed  them ;  the  peo- 
ple of  the  South  and  West,  with  whom  salted 
bacon  is  a  predominant  food,  have  no  draw- 
back ;  and  thus  the  operation  of  the  law  is  un- 
equal as  well  as  oppressive.  The  remedy  for 
the  whole  is  to  abolish  the  tax,  and  all  the 
superstructure  of  drawbacks,  bounties,  and 
allowances,  which  rest  upon  it. 

The  farmers,  continued  Mr.  B.,  are  the  class 
most  interested  in  the  abolition  of  this  tax; 
they  feel  it  to  the  quick;  and  he  could  riot 
allude  to  that  meritorious  class  of  citizens 
without  the  deepest  feelings  of  sympathy  and 
concern.  They  were  the  soul  and  body  of  the 
country.  Their  labors  supplied  all  the  ele- 
ments of  subsistence  to  man  and  beast.  '  Their 
names  were  to  be  found  upon  every  list  of  con- 
tribution to  the  public  service.  They  were 
found  upon  the  tax  list,  the  muster  roll,  the  jury 
panel,  the  road  list,  the  bridge  list,  and  every 
other  list  which  exacted  the  payment  of  money 
or  the  performance  of  service.  There  was  but 
one  list  on  which  their  names  were  not  to  be 
found,  and  that  was  the  list  of  oflBce !  Farmers 
and  ofiices  seldom  get  together.  Their  station 
in  the  body  politic  was,  front  rank  for  service, 
rear  rank  for  reward.  Surely,  a  body  of  men 
so  numerous,  and  so  meritorious,  so  ready  to  do, 
and  to  suflfer  for  the  Government,  and  so  back- 
ward to  ask  favors  from  it,  ought  at  least  to  be 
uninjured  by  the  Government.  Laws  should 
not  be  made  against  them,  if  they  are -not  made 
for  them.  Fair  play,  at  least,  should  be  their 
portion.  The  "  laissez  nous /aire" — "let  us 
alone" — should  be  their  ready  granted  prayer. 
Yet,  how  stands  the  account  with  the  Federal 
Government?      Their   produce   loaded   with 
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duties  in  foreign  countries — virtually  excluded 
from  many  of  them — by  the  total  failure  of 
Congress  to  make  any  attempt  to  regulate  for- 
eign commerce  according  to  the  power  granted 
in  the  constitution,  and  the  declared  intention 
of  the  States  in  conferring  that  power  upon 
Congress!  An.  indispensable  ingredient,  not 
only  in  their  wealth,  but  in  their  living,  and 
only  to  be  obtained  from  abroad,  loaded  with 
the  duty  of  three  times  its  value,  before  they 
can  use  it  at  home !  The  Gulf  of  Mexico  is 
saturated  with  the  purest  salt.  Two  thousand 
islands  abound  with  it.  The  Bahamas  alone, 
about  five  hundred  in  number,  of  which  Turk's 
Island  is  the  chief,  lying  in  the  very  channel  to 
New  Orleans,  could  glut  the  valley  of  the  Missis- 
sippi at  a  picaillon  a  bushel.  These  islanders 
want  our  provisions ;  we  want  their  salt;  but  the 
Federal  Government  gets  between  the  parties, 
and,  by  a  total  neglect  of  the  power  to  regulate 
foreign  commerce,  and  a  manifest  abuse  of  the 
power  to  lay  duties,  obstructs  and  prevents 
the  natural  and  beneficial  exchange  of  com- 
modities to  which  the  wants  and  supei-fluities 
of  the  respective  parties  so  powerfully  attract, 
and  so  urgently  invite  them.  The  same  with 
land.  The  Federal  Government  has  got  all 
the  land.  Invested  with  the  whole  domain 
by  the  improvidence  of  the  Southern  States,  it 
becomes  the  dog  in  the  manger,  and  refuses  to 
let  the  farmers  have  for  its  value  what  itself 
cannot  use.  But,  to  confine  these  reflections 
to  the  matter  in  hand :  The  Gulf  of  Mexico  is 
full  of  salt;  the  Western  farmers  want  it;  they 
are  debarred  its  use ;  and  that  by  a  Govern- 
ment whose  taxes  they  pay,  whose  battles  they 
fight,  whose  burdens  they  bear,  and  whose 
favors  they  seldom  receive.  We  have  a  Com- 
mittee on  Agriculture,  so  styled,  at  least,  wheth- 
er by  way  of  antithesis  was  not  for  him  (Mr. 
B.)  to  say ;  certain  it  was,  the  name,  if  not  the 
■design,  of  the  committee  should  have  put  them 
at  the  head  of  all  the  measures  for  the  aboli- 
tion of  the  salt  taxes,  and  reduction  of  the  price 
of  refuse  lands.  He  felt  himself  to  be  doing 
the  business  of  that  committee,  and  hoped  they 
would  soon  be.  found  feUow-laborers  and  co- 
operators  together. 

Farmers,  and  all  the  departments  of  agricul- 
ture, are  the  chief  sufferers  by  the  salt  duty ; 
but  they  are  not  the  sole  sufferers.  Manufac- 
turers suffer  also ;  and  it  was  computed  by  Sir 
Thomas  Bernard,  one  of  the  witnesses  examined 
by  the  Committee  of  the  British  House  of  Com- 
mons, that  the  manufacturers  of  England  were 
annually  injured  to  the  amount  of  the  tax  derived 
from  salt.  Various  manufacturers  require  this 
article,  either  in  its  proper  shape,  or  as  a  chem- 
ical preparation.  The  hard  soap  alone  made  in 
England  was  computed  to  require  two  thou- 
sand tons  of  mineral  alkali  per  annum;  and 
this  alkali  is  obtained  by  a  chemical  process, 
either  from  salt  in  its  proper  state,  or  from  the 
salt  contained  in  barilla  and  kelp.  To  procure 
two  thousand  tons  of  alkali  must  require  a  much 
greater  number  of  tons  of  salt.    The  barilla 


only  yields  seventeen  per  cent,  of  alkali,  and 
kelp  six  per  cent.  The  decomposition  of  the 
salt  itself  is  the  cheapest  mode  of  procuring  the 
alkali ;  and  this  salt  is  taxed  two  or  three  times 
its  value  in  the  United  States,  so  that  the  Fede- 
ral Government  has  actually  established  a  tax 
upon  cleanliness!  for,  without  soap,  people 
cannot  be  clean ;  and,  without  salt,  they  cannot 
have  soap.  The  Committee  on  Manufactures 
ought  to  pursue  this  subject.  Their  learned 
labors,  their  scientific  researches,  their  practioaT 
knowledge,  their  access  to  the  fountain  heads 
of  information,  their  zeal  in  the  cause,  would 
enable  them  to  give  in  a  list  of  some  fifty  man- 
ufactures in  which  salt,  or  its  chemical  prepara- 
tions of  alkali,  muriatic  acid,  oxy-muriatio  acid,: 
sal  ammoniac,  &c.,  &c.,  &c.,  is  indispensably 
necessary.  To  that  committee  is  resigned  this 
branch  of  the  subject ;  and  the  confident  belief 
may  be  entertained  that,  at  the  proper  time,' 
this  zealous  committee — this  committee  no  less 
capable  than  zealous — will  come  forward  withi 
a  mathematical  demonstration  to  prove  that  the 
salt  tax  is  an  injury  to  manufactures  to  the 
full  extent  of  its  own  amount,  say  a  million  of 
dollars  per  annum ;  and  that  the  prosperity 
of  manufactures  loudly  demands  its  total  and 
instant  repeal. 

Every  interest  cries  aloud ;  the  joint  interests 
of  agriculture  and  manufactures  clamor  to- 
gether for  the  repeal  of  this  tax.  It  is  a  tax 
upon  the  entire  economy  of  nature  and  art, 
upon  man  and  upon  beast,  upon  life  and  upon 
health,  upon  comfort  and  luxury,  upon  want 
and  superfluity,  upon  food  and  raiment,  upon 
washing  and  cleanliness  I  A  tax  which  no 
economy  can  avoid,  no  poverty  can  shun,  no 
privation  escape,  no  cunning  elude,  no  force 
resist,  no  dexterity  avert,  no  prayers  can  depre- 
cate, no  curses  repulse !  It  is  a  tax  which  in- 
vades the  entire  dominion  of  human  operations, 
falling  with  its  greatest  weight  upon  the  weak* 
est  and  most  helpless.  It  is  the  tax  which 
tyranny  invented,  in  the  worst  ages  of  the 
world,  to  force  from  the  cultivator  of  the  soil, 
to  wring  from  the  clenched  fist  of  penury,  to 
extract  from  the  mouth  of  hunger,  the  last 
unwilling  contribution  of  vassals  to  lords.  The 
tories  introduced  it  into  England  above  a  hun- 
dred years  ago.  Our  necessities  compelled  us 
to  resort  to  it,  in  a  small  degree,  at  the  com- 
mencement of  our  Government.  The  Federal 
Administration  of  1798  ran  it  up  to  its  highest 
amount.  Jefferson  overthrew  it.  The  war  of 
1815  compelled  us  to  resort  to  it  again.  Now, 
we  have  no  war,  no  Federal  Administration,  no 
necessity,  and  the  disciples  of  Jefferson  are  in 
power.  The  English  whigs  have  overturned 
this  tory  tax  in  England ;  cannot  whig  republi- 
cans overturn  it  here  ? 

Mr.  B.  repeated,  with  energy  and  emphasis, 
and  wished  to  fix  the  attention  of  the  Senate, 
and  of  all  America,  fully  on  the  circumstance, 
that  the  British  Parliament  had  totally  repealed 
the  salt  duties  of  Great  Britain.  The  informa- 
tion collected  by  the  Committee  of  the  House  of 
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Oommons,  in  1818,  effected  the  immediate  over- 
throw of  these  duties.  The  King's  ministers 
withdrew  their  opposition,  impossible  as  it  was 
for  the  treasury  to  do  without  the  product  of 
the  duties,  and  diflacult  as  it  was  to  find  a  new 
article  of  taxation  on  which  the  amount  might 
be  levied ;  but  they  withdrew  their  opposition, 
and  the  bill  for  the  repeal  went  througli  both 
Houses  without  further  debate,  and  received 
the  approbation  of  the  King  the  next  day. 
This  is  what  was  done  upon  the  prayers  of  the 
people,  in  a  country  where  the  people  are  very 
impei-fectly  represented  in  one  branch  of  the 
Legislature,  not  represented  at  all  in  the  other, 
and  where  the  chief  magistrate  who  approves 
the  act  is  an  hereditary  ruler ;  where  the  neces- 
sity for  the  tax  was  urgent ;  where  the  domestic 
supply  of  artificial  salt  was  abundant ;  where  the 
manufacturers  of  this  salt  clamored  for  protec- 
tion ;  but  where  the  voice  of  the  people  was  heard, 
and  every  minor  interest  made  to  yield  to  that 
sacred  voice.  He  quoted  this  example,  and  dwelt 
upon  it :  for  he  held  it  to  be  impossible  that  the 
republican  Congress  of  the  United  States,  with- 
out a  single  restraining  motive  which  operated  in 
Great  Britain,  could  refuse  to  do  for  the  people  of 
the  United  States,  what  King,  Lords,  and  Oom- 
mons had  done  for  the  subjects  of  the  British 
Crown. 

Mr.  B.  then  explained  the  provisions  of  his 
bill.  He  said  it  proposed,  in  the  first  place,  to 
make  the  reduction  to  ten  cents  (now  provided 
for  by  law)  take  effect  on  the  first  day  of  April 
ensuing,  instead  of  the  last  day  of  December 
next.  The  last  day  of  December  happened  to 
be  the  most  unfavorable  season  that  could  be 
found  in  the  whole  year.  It  was  "the  day 
after  the  feast."  Hog-kUling  time,  which 
created  the  great  demand  for  salt,  was  just 
over,  so  that  the  duty  was  kept  up  to  tlie  very 
moment  that  it  pressed  hardest.  The  true  sea- 
son for  the  reduction  to  take  effect  was  tlie 
spring,  the  month  of  April,  when  the  rivers  of 
the  "West  were  all  flooded,  and  the  returning 
steamboats,  and  the  citizens  who  had  gone 
down  to  New  Orleans  on  trading  voyages,  could 
bring  up  supplies  for  the  ensuing  fall.  The 
second  reduction  in  the  bill  was  to  take  effect 
in  April,  1832,  and  the  duty  to  cease  entirely 
in  April,  1833 — requiring  about  two  years  to 
complete  the  entire  abolition  of  the  tax.  This 
was  a  slow  process  compared  to  what  took  place 
in  Mr.  Jefferson's  time.  The  whole  tax  was 
then  abolished  at  two  reductions,  and  both 
made  in  one  single  year ;  and,  while  that  great 
friend  of  the  people  remained  at  the  head  of 
affairs,  no  more  salt  tax  was  heard  of  in 
America.  Mr.  B.  hoped  that  this  would  soon 
be  the  case  again ;  that  two  or  three  years 
more  would  exhibit  this  favored  land  emanci- 
pated from  the  salt  tax,  and  enable  every  farmer 
to  give  food  to  his  family,  salt  to  Ms  stock,  and 
send  his  provisions  to  market,  without  paying  a 
daily  and  hourly  tax  to  the  Federal  Government. 

Mp.  B.  would  make  no  apology  for  detaining 
the  Senate  on  this  subject.    He  knew  it  was 


felt  by  many  as  an  intrusion.  Other  operations 
had  gotten  into  fashion,  and  suffered  impatient 
interruption,  while  an  hour's  attention  was 
claimed  for  the  people.  Still  he  would  make 
no  apology.  He  stood  upon  his  rights,  which 
gave  him  authority  to  discuss  the  affairs  of  the 
people.  He  took  post  upon  the  words  of  the 
constitution,  which  created  the  Congress  for 
the  express  purposes  of  legislation.  He  knew 
himself  to  be  backed  by  those  whose  backing 
was  worth  having ;  he  felt  himself  to  be  cheered 
by  those  plaudits  which  were  unbought  and 
unpurehasable.  He  should  proceed  as  long  as 
he  felt  that  backing  and  heard  that  cheering. 
He  would  proceed,  with  the  blessing  of  God 
and  the  approbation  of  the  people,  until  two 
great  objects  should  be  accomplished — till  the 
salt  tax  was  abolished,  and  the 'price  of  refuse 
land  reduced ! 

Mr.  Smith,  of  Md.,  made  a  few  remarks  on 
the  subject.  He  said  that  he  was  in  favor  of 
repealing  the  duty  on  salt,  and  had  already  in- 
troduced a  bill  repealing  the  duties  on  that 
article,  among  many  others ;  but  that  he  should 
be  compelled  to  vote  against  the  bill  unless 
amended,  inasmuch  as  it  contemplated  a  repeal 
of  the  duty  on  alum  salt  alone,  which  was  pro- 
duced nowhere  but  at  Turk's  Island,  while  salt 
imported  from  all  other  pjaces,  England-  in 
particular,  would  be  exoloded  from  its  benefits. 

Mr.  Benton  rose  to  reply,  when  he  was 
interrupted  by  the  Pebsidbnt,  who  gave  it  as 
his  opinion  that  the  biD  could  not,  according  to 
the  rules  of  the  Senate,  be  introduced  while 
there  was  a  bill,  the  one  noticed  by  the  gentle- 
man from  Maryland,  contemplating  the  same 
measure,  lying  on  th'e  table. 

Mr.  Benton  replied,  that  the  bill  he  sought 
to  introduce  was  for  the' repeal  of  the  duty  on 
a  particular  kind  of  salt,  alum ;  while  that  of 
the  gentleman  from  Maryland,  was  to  repeal 
the  duty  on  salt  in  general.  He,  therefore,' 
thought  the  measures  were  essentially  different. 

The  Pebsidbnt  decided  that  the  object  of 
both  bills  as  to  the  article  of  salt,  was  precisely 
the  same ;  and  that  the  leave  asked  by  the 
gentleman  from  Missouri  was  not  in  order. 

Mr.  Benton  said  he  felt  so  confident  of  the 
correctness  of  the  opinion  he  had  formed,  and 
so  deeply  impressed  with  the  importance  of  the 
measure,  that  he  must  appeal  to  the  Senate 
from  the  decision  of  the  Chair. 

Mr.  Holmes  asked  for  the  yeas  and  nays  on 
this  question ;  which  were  ordered. 

Mr.  Haynb  observed  that  the  question  of 
order  which  had  just  arisen  was  a  new  and 
important  one.  As  he,  and  he  believed  other 
Senators,  wished  an  opportunity  to  examine 
into  the  rules  of  the  Senate  before  voting 
on  the  question,  he  hoped  the  subject  would, 
by  general  consent,  be  laid  on  the  table ;  which 
was  done.   , 


Wednesday,  February  9. 
Mr.  Gbundt  said  that,  at  the  last  session  of 
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Congress,  a  report  was  received  from  the  Post- 
master General,  and,  in  consequence  of  the  ab- 
sence, at  the  time  of  its  receipt,  of  the  gentle- 
man who  made  the  call,  it  was  laid  on  the  ta- 
ble. He  now  moved  that  the  report  be  printed 
for  the  use  of  the  Senate.  The  motion  was 
agreed  to. 

Post  Office  Department  Investigation. 

The  resolution  declaring  that  the  Select  Com- 
mittee appointed  to  examine  the  present  condi- 
tion of  the  Post  Office  Department,  were  not 
authorized  to  call  before  them  persons  removed 
from  office,  for  the  purpose  of  ascertaining  the 
causes  of  their  removal,  was  again  taken  up. 

Mr.  Hendeioks  (another  member  of  the  Com- 
mittee of  Inquiry)  next  rose.  He  said  he  would 
detain  the  Senate  with  a  very  few  remarks ; 
and,  but  for  a  notice  by  the  chairman,  of  cer- 
tain proceedings  of  the  committee,  when  he 
was  not  present,  he  did  not  know  that  he 
should  have  mingled  at  all,  at  this  time,  in  the 
debate.  Absence  from  the  committee,  at  any 
time,  might,  unexplained,  be  considered  a  dere- 
liction of  duty,  with  which  he  did  not  feel  him- 
self in  the  least  degree  chargeable.  It  was 
well  known  to  the  chairman,  as  well  as  to  the 
other  members  of  the  committee,  that,  previous 
to  any  knowledge  of  the  meeting  alluded  to, 
he  had  been  notified  to  meet  the  Committee  on 
Indian  Affairs,  a  standing  committee  of  the 
Senate,  of  which  he  was  a  member.  This  fact 
he  had  communicated  to  the  chairman  of  the 
Select  Committee,  before  the  meeting  had  been 
called.  This  much  he  had  thought  proper  to 
say,  in  explanation  of  the  reasons  of  his  ab- 
sence from  the  committee  that  morning. 

It  was  not  his  purpose,  said  Mr.  H.,  to  go  into 
an  examination  then  of  the  condition  of  the 
General  Post  Office,  for  that  was  a  duty  con- 
fided to  the  committee,  which  had  not  yet  been 
performed ;  that,  on  the  fragments  of  testimo- 
ny as  yet  before  the  committee,  he,  for  one, 
would  not  form  any  definite  opinion,  and  he 
would  not  prejudge  the  case.  The  committee 
had  closed  the  testimony  on  no  one  single 
point.  The  testimony  of  Abraham  Bradley, 
the  first  witness,  had  not  been  closed.  Mr.  H. 
here  spoke  of  the  late  Postmaster  General,  and 
said,  that  of  him  he  had  a  most  exalted  opin- 
ion. He  believed  him  to  he  an  honest  man ; 
an  upright  and  efficient  officer.  He  remarked 
that  as  to  the  present  Postmaster  General,  he 
would  not,  at  this  time,  pass  either  censure  or 
eulogy;  that  in  doing  either  he  should  feel 
himself  prejudging  the  case  before  the  evidence 
had  been  heard.  The  committee  had  a  large 
field  before  them ;  had  taken  as  yet  but  little 
testimony,  compared  with  that  thought  neces- 
sary ;  and  that  so  far  there  was  no  testimony 
before  the  committee  to  criminate  the  Postmas- 
ter General.  This  remark  he  thought  proper 
to  make ;  for,  from  the  joui-nal  of  the  commit- 
tee, frequently  referred  to,  he  had  been  seen 
voting  very  bi'oad,  and  almost  unlimited  inqui- 
ries, answers  to  which  might  seriously  impli- 


cate the  Postmaster  General ;  inquiries  of  which 
the  Senators  from  Tennessee  and  New  Hamp- 
shire had  complained  to  the  Senate.  He 
had,  at  the  instance  of  the  chairman,  voted  in- 
terrogatories, based  on  the  allegations  of  perr 
sons  nnknown  and  unnamed  to  the  committee ; 
he  had  sanctioned  questions  which  did  not  ap- 
pear to  him  very  necessary,  because  other  mem- 
bers of  the  committee  thought  them  so,  and  it 
was  proper  for  him  to  say  that  this  course  was 
not  based  on  any  testimony  given  to  the  com- 
mittee, of  existing  maladministration  in  the  de- 
partment, but  was  taken  in  order  to  give  free 
and  expanded  scope  to  the  examination,  that 
misdemeanor,  if  it  existed,  might  be  ferreted 
oiit,  or,  that  rumor  with  her  hundred  tongues 
might  be  hushed  into  silence.  Justice  required 
this  to  prevent  erroneous  impressions  from  the 
course  he  was  pursuing;  and  while  he  thns 
acted,  and  should  now  vote,  against  the  propo- 
sition of  the  Senator  from  Tennessee,  and  wish 
the  inquiry  to  progress,  he  should  feel  himself: 
bound,  now,  and  at  all  times,  to  do  justice.  '  ^ 

He  was  somewhat  surprised  to  hear  the  pro- 
ceedings of  the  committee  thus  far  exhibited 
before  the  Senate ;  for  it  had  been  agreed,  that 
until  they  should  be  given  iii  the  form  of  a  re- 
port, they  should  remain  exclusively  with  the 
committee.  But  of  this  he  would  not  com- 
plain, for  every  thing  done  by  him  in  commit- 
tee had  been  done  from  the  house  top,  and  noth- 
ing for  concealment.  The  chairman,  however, 
had  thought  proper  to  suggest,  and  somewhat 
in  the  tone  of  complaint,  that  a  modification  of 
one  question,  calling  on  the  Postmaster  Gene- 
ral for  the  causes  of  removal,  had  been  made.' 
He  says  that,  in  the  interrogatory  referred  to; 
the  causes  of  removal,  in  each  individual  case, 
are  not  requu-ed,  and  that  the  Postmaster  Gen- 
eral is  requested  to  classify  the  causes  for  brev- 
ity's sake.  Mr.  H.  said  he  had  voted  for  this 
modification,  wishing  to  make  a  report  at  the 
present  session,  and  believing  that  without  the 
modification  it  would  be  impossible  for  the  De- 
partment to  answer  the  caU  before  the  4th  of 
March.  How  correct  he  was  in  that  opinion, 
the  communication  from  the  department  to  the 
committee  would  show. 

In  conclusion,  Mr.  H.  said,  that  the  whole 
matter  had  confirmed  him  in  a  belief  of  the 
correctness  of  his  vote,  originally  given,  for  re- 
ferring this  examination  to  the  standing  com- 
mittee. That  was  the  committee  which  ought 
to  have  been  charged  with  this  duty.  With 
the  affairs  of  that  department,  the  standing 
committee  must  necessarily  be  more  familiar 
than  the  Select  Committee  could  possibly  be. 
It  was  their  ordinary  business  and  duty  to  ex- 
amine into  and  understand  the  condition  of  the 
General  Post  Office.  To  a  Select  Committee  the 
whole  business  was  entirely  new. 

Prom  what  had  been  said  it  would  readily  be 
seen  that  the  committee  were  employed  in'  a 
most  laborious  examination ;  and  should  the 
Senate  pass  the  resolution  of  the  Senator  from 
Tennessee,  the  committee  would  be  relieved 
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from  much  of  its  burden.  He  could  not,  how- 
ever, vote  for  the  resokition.  He  entered  upon 
the  duties  required  of  the  committee  with  great 
reluctance,  but,  having  proceeded  thus  far,  he 
was  inclined  to  go  through.  Let  us  not,  said 
Mr.  H.,  waste  the  time  of  the  Senate  in  debat- 
ing the  matter  now.  The  Senator  from  Dela- 
ware was  the  first  who  moved  in  this  business. 
He  had  repeatedly  said  that  there  was  good 
reason  for  believing  in  the  maladministration  of 
the  department,  and  said,  let  us  have  light.  He 
would  not  undertake,  at  this  time,  to  say  any 
thing  about  the  maladministration  of  the  de- 
partment, but  with  the  Senator  from  Delaware 
he  would  vote  against  the  resolution  before  the 
Senate,  and  proceed  in  the  business  of  the  com- 
mittee. He  would  not  consent  to  stop  at  the 
present  point,  and  publish  this  discussion  to  the 
world,  to  become  a  political  text-book,  instead 
of  authentic  facts  and  testimony.  Something 
had  been  said  in  committee  about  large  extra 
allowances  to  contractors  in  this  neighborhood. 
This  allegation  he  wished  to  inquire  into.  Sug- 
gestions, too,  had  been  made  of  similar  impro- 
prieties in  the  State  he  had  the  lienor  to  repre- 
sent. This  matter  he  wished  to  know  all  about. 
He  was  anxious  to  know  if  there  were  any  se- 
rious evil  in  the  department;  anything  seri- 
ously to  militate  against  the  passage  of  the 
post  route  bill,  now,  and  last  session  too,  be- 
fore Congress.  The  department  should,  if  pos- 
sible, sustain  its  own  weight.  He  was  far, 
however,  from  believing  that  it  ought  to  be 
looked  to  as  a  source  of  revenue.  Intelligence, 
and  the  convenience  of  the  people,  were  its 
chief  objects.  He  was  anxious  that  the  post 
route  bill  should  pass,  and  for  one,  if  that  meas- 
ure were  necessary,  lie  would  vote  an  appropria- 
tion to  meet  the  expense.  It  was  his  wish  that 
the  new  settlements  of  Ms  own  State  should  be 
supplied  with  the  mail,  and  in  that  point  of 
view  felt  an  interest  in  the  whole  matter  which 
others  might  not  feel. 

Mr.  CLATTOir  again  took  the  floor.  It  is, 
said  he,  with  unfeigned  reluctance  that  I  rise  for 
the  purpose  of  again  engaging  in  a  discussion 
of  a  resolution  of  the  honorable  gentleman  from 
Tennessee.  Laboring  as  I  do  at  this  time  under 
considerable  indisposition,  it  would  be  much 
more  agreeable  to  my  feelings,  if  consistent 
with  my  sense  of  duty, .  to  suffer  those  who 
originated  this  debate  to  "  form  their  political 
text-book  for  the  year,"  as  the  gentleman  from 
Indiana  has  phrased  it,  without  any  attempt  on 
my  part  to  mar  its  beauties  or  correct  its  er- 
rors ;  but  the  remarks  which  I  had  the  honor 
to  address  to  the  Senate  on  this  subject  have 
been  so  grossly  perverted,  and  the  real  state  of 
the  funds  of  the  Post  Office  Department,  as 
they  appear  from  the  documents  before  us,  has 
been  so  incorrectly  represented  by  the  mem- 
bers from  Now  Hampshire  and  Tennessee, 
(Messrs.  Woodbuet  and  GKmjDY,)  that  I  am 
again  compelled  to  trespass  upon  the  indul- 
gence of  this  honorable  body. 

His  (Mr.  Geundt's)  reasoning  to  screen  the 


Postmaster  General  from  this  investigation 
proves  too  much.  It  would  prevent  us  from 
examining  the  conduct  of  all  those  subordinate 
officers  of  this  Government,  who  are  as  liable  to 
impeachment  as  the  President  or  chiefs  of  depart- 
ments. The  gentleman  from  Maine  has  justly 
remarked  that  the  Senate  is.  for  some  purposes,  a 
judicial,  for  others  an  executive,  and  for  others  a 
legislative  body.  It  exercises  all  the  powers  inci- 
dent to  each  of  these  capacities,  independently  of 
others.  Was  it  ever  heard  that  the  Senate  for- 
bore to  council  and  advise  the  President  in  their 
executive  character,  because  they  might  thereby 
prejudge  matters  which,  by  possibility,  might 
afterwards  be  submitted  to  them  as  legislators  ? 
Should  we  refuse  to  hear  a  word  to  convince  us 
of  the  necessity  of  passing  an  act  to  prevent, 
by  increasing  the  penalties  for  extortion  in  our 
public  officers,  because  we  might  be  called  upon 
to  try  them  as  judges  ?  Did  we  refuse  to  de- 
cide in  our  judicial  capacity  a  question  of  con- 
tempt, because  such  a  bill  as  has  since  been  in- 
troduced, to  regulate  the  law  of  contempt, 
might  be  brought  before  us  ?  The  argument, 
if  it  deserves  the  name  of  one,  would  subvert 
the  power,  and  obstruct  the  whole  action  of 
the  Senate.  In  all  such  cases  the  objection  of 
prejudging  is  met  and  crushed  by  the  antagoniz- 
ing consideration,  that  our  duty  to  the  people, 
and  our  oaths  to  support  the  magna  charta  of 
their  liberties,  require  of  us  to  close  every  av- 
enue against  the  possible  abuse  of  power,  and 
to  expose  and  restrain  every  encroachment  upon 
their  rights.  Sir,  there  are,  perhaps,  a  hundred 
cases  appearing  on  our  records,  in  which  in- 
quiries have  been  made  here  into  abuses  of  the 
Government,  for  the  purposes  of  legislation ; 
and  it  is  not  too  much  to  say  that  this  is  the 
first  time,  in  the  history  of  this  body,  when 
such  an  objection  has  been  advanced  to  screen  a 
public  officer  from  a  fair  and  fuU  investigation 
of  the  principles  which  have  regulated  his  offi- 
cial conduct.  It  is  no  less  striking  than  novel, 
too,  that  the  friends  of  the  Postmaster  General 
should  betray  such  great  sensitiveness,  lest  the 
examination  of  the  committee  should  lead  to 
his  impeachment.  "When  that  committee  was 
appointed  in  the  early  part  of  this  session,  it 
was  vauntingly  urged  by  his  friends  here,  that 
they  defied  the  investigation,  and  courted  the 
inquiry.  Their  cry  was,  "  none  but  the  galled 
jade  winces."  "  Examine  every  thing  and  you 
will  find  all  right."  The  original  resolution  di- 
recting the  inquiry  into  the  entire  management 
of  the  department,  was  adopted  with  an  air  of 
triumph,  though  the  anxiety  to  avoid  the  scru- 
tiny of  a  Select  Committee  did  not  very  well 
comport,  as  I  thought  then,  sir,  with  the  lofty 
and  sounding  phrases  which  accompanied  it. 
When  the  trial  begins,  we  see  that  a  new  light 
is  suddenly  shed  on  the  question  then  decided. 
A  part  of  the  power  which  was  delegated  to 
the  committee,  must  be  now  revoked.  The 
light  begins  to  shine  too  brightly,  and  the  cry 
is,  we  are  afraid  you  will  disclose  impeachable 
matter.    In  other  words,  the  fear  is,  that  the 
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Postmaster  General  has  so  grossly  violated  the 
law  and  the  constitution,  that  if  we  suffer  your 
committee  to  examine  his  principles  of  official 
action,  with  a  view  to  restrain  him,  we  may  be 
compelled  to  try  him  on  an  impeachment !  I 
will  not  deny  this,  sir,  because  it  has,  doubtless, 
been  permitted  to  these  gentlemen  to, learn 
much  more  of  the  secrets  of  his  department 
than  myself;  and,  as  I  do  not  love  to  contradict 
gentlemen  when  I  can  avoid  it,  I  agree  that  the 
apprehensions  they  express  may  be  well  ground- 
ed. If  the  proof  be  not  arrested  a  scene  of  bar- 
ter and  smuggling  for  office  may  be  disclosed, 
the  like  of  which  never  before  disgraced  this  or 
any  other  country.  It  may  be  that  the  people 
wiU  stand  aghast  at  it,  and  every  honest  man 
of  the  political  party  which  has  elevated  the 
chief  of  this  department  to  his  present  station, 
shall  view  this  scene  of  political  corruption 
with  horror !  Does  the  department  cower  un- 
der these  charges,  sir  ?  Does  it,  in  the  face  of 
an  honest  tut  deluded  people,  still  shun  the 
light  under  the  hypocritical  pretence  that  we 
cannot  inquire  into  impeachable  matter  ?  Yes, 
sir,  it  dare  do  this ;  and  it  has  found  a  supporter 
here,  who,  while  he  expresses  his  fears  that  we 
are  ferreting  out  crimes  of  which  we  may  af- 
terwards become  judges,  denounces  us  as  petty 
constables  for  our  trouble.  Yet,  be  it  remem- 
bered that  this  comes  from  the  chairman  of  the 
Committee  on  Executive  Patronage ;  and,  as 
the  Senator  from  Maine,  who  was  a  member  of 
it,  has  alleged,  without  contradiction,  in  the 
debate  here,  from  the  very  author  of  the  re- 
port of  that  committee,  which,  in  1826,  ex- 
amined every  department  of  the  Government 
for  abuses,  and  reported  six  bills  to  check  the 
current  of  Executive  power,  with  a  voluminous 
exposition  of  facts  and  alleged  crimes,  to  lay 
the  foundation  of  legislative  interference.  Look 
at  the  report !  One  of  the  biUs  contains  a  clause 
to  compel  the  President  to  assign  the  causes  for 
every  removal  from  any  office  referred  to  in 
that  bill.  It  was  not  only  deemed  proper,  then, 
to  disclose  impeachable  matter,  but  necessary 
to  compel  that  disclosure  for  executive  as  well 
as  legislative  purposes.  Now,  the  very  course 
recommended  at  that  time  is  right  for  no  pur- 
pose. Another  of  these  bills  provided  that  no 
postmaster,  where  the  profits  of  his  office 
amount  to  a  cei'tain  sum,  shall  be  appointed  to, 
or  removed  from,^ffice  by  the  President  and 
Senate.  The  argument  in  favor  of  this  bill 
then  pressed  upon  the  people;  was,  that  the  in- 
fluence and  patronage  of  the  department  were 
so  vast,  that  it  had  become  one  of  the  "  arbi- 
ters of  human  fate  "  in  this  country,  and  could 
no  longer  be  safely  trusted  to  a  single  individ- 
ual. The  committee,  instead  of  telling  us  they 
were  afraid  to  ferret  out  crimes,  say  they 
"  hold  themselves  to  be  acting  in  the  spirit  of 
the  constitution,  in  laboring  to  multiply  the 
guards,  and  close  the  avenues  to  the  possible 
,  abuse  of  power;"  and  the  impeachable  matter 
which  is  now  so  objectionable  a  feature  in  this 
inquiry,  was  then  so  glorious  a  discovery,  that 


six  thousand  copies  of  the  report  were  printed 
by  the  Senate,  and  scattered  throughout  the 
country.  Wo  see  here  who  were  the  "  petty  con- 
stables "  of  that  day ;  and  if  a  change  of  times 
has  not  produced  a  change  of  principle  top,  T^e 
shall  now  proceed  fearlessly  in  ferreting  out 
abuses  of  every  description  which  we  can  re- 
form or  inhibit.  If,  for  doing  so,  we  receive 
the  appellation  of  petty  constables,  let  us  rely 
for  our  reward  on  the  approbation  of  our 
consciences,  and  our  country,  taking  care  to 
merit  no  more  humble  title  than  that  of  honest 
constables,  who  never  charge  double  compen- 
sation for  their  trouble. 

But  it  is  alleged  that  this  question  was  decid- 
ed by  the  Senate  at  the  last  session,  when  they 
refused  to  inquire  into  the  causes  which  induced 
the  President  to  sweep  the  list  of  civil  officers, 
and  the  aid  of  precedent  is  invoked  to  effect  a 
suppression  of  this  investigation.  Sir,  I  ain 
not  aware  that  this  Senate  has,  in  the  gloomiest 
period  of  subserviency  to  Executive  will,  de- 
cided the  abstract  principle,  that  even  the  Pres- 
ident is  above  the  law,  or  that  his  principles  of 
action,  while  administering  the  constitution, 
are  not  liable  to  investigation.  I  know  well 
that,  in  the  executive  sessions  during  the  lapt 
year,  inquiries,  in  particular  cases  of  removal, 
were  repeatedly  refused,  some  thinking  the  in- 
quiries inexpe'dient  in  those  particular  instan- 
ces. The  power  of  the  representative^  df  the 
States  was  held  in  slight  estimation  by  the  ad- 
vocates of  Executive  influence  at  that  day,  it 
is  most  true ;  but  even  then  no  man  pretended 
that  all  the  subordinate  officers  of  the  Govern- 
ment should  be  covered  with  the  same  £egis 
which  protected  their  chief.  The  argument 
then  was,  sir,  that  the  President  was  answera- 
ble only  to  the  people  who  elected  him  at  the  " 
poUs,  and  not  to  their  representatives. — a  dis- 
tinction to  which  I  never  bowed  with  any  re- 
spect, and  which  I  still  think  is  entitled  to 
none.  But  the  chiefs  of  departments  are  nei- 
ther elected  by  the  people  nor  the  States,  nor 
answerable  to  either  in  any  other  way  than 
through  their  representatives  here,  to  whom 
their  whole  powers  are  conferred  The  Post- 
master General,  like  the  rest  of  these  chiefs,  is 
an  officer  unknown  to  the  constitution,  and  the 
creature  of  the  law  only.  Congress  enacted  the 
law  which  constitutes  his  whole  authority  for 
action.  It  made  him.  It  can  repeal  that  law 
and  unmake  him.  Upon  the  very  principles 
conceded  by  those  who  sheltered  your  Presi- 
dent from  scrutiny,  the  chief  of  this  department 
is  amenable,  like  every  other  creature  of  the 
law,  to  his  creators.  And  if  not,  then  is  every 
other  executive  officer  of  this  Government  at 
all  times,  and  under  all  circumstances,  above 
the  very  law  which  established  his  office.  You 
cannot,  on  this  principle,  investigate  the  con- 
duct of  the  most  petty  officer  in  the  customs, 
without  invading  the  royal  prerogative ;  and 
the  principle  that  the  "  King  can  do  no  wrong," 
which  even  England  knows  only  in  theory,  is 
here  transferred  to  every  subordinate  of  the 
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Government,  until  every  "  pelting  petty  officer  " 
becomes  a  tyrant,  amenable  to  no  human  tri- 
bunal but  the  will  of  his  political  chief. 

But,  sir,  I  have  used,  it  seems,  an  unfortu- 
nate expression.  "  Proscription  "  is  itself  pro- 
scribed. The  gentleman  from  Tennessee,  with 
his  nine  causes  of  removal,  complains  of  the 
use  of  the  word  most  grievously.  His  delicate 
organs,  and  the  still  more  tender  sensibilities  of 
the  Postmaster  General,  are  not  to  be  assailed 
by  so  unseemly  a  phrase,  and  he  makes  a  hit  at 
the  Senator  from  Maine  for  daring  to  say  "  pro- 
scription." Sii',  we  shall  hardly  be  driven  from 
the  appropriate  use  of  the  offensive  phrase,  even 
though  the  chief  of  this  department  should  be 
.  subject  to  fainting  fits  at  the  sound.  It  is  a  word 
of  such  "  exceeding  good  command,"  that  he  and 
his  advocates  must  pardon  me  if  I  try  how  I 
can  speak  it  in  pure  emulation  of  my  friend 
from  Maine,  to  whom  the  member  from  Ten- 
nessee, having  most  exquisite  organs  to  judge 
between  us,  but  not  yet  having  given  me  a  fair 
hearing,  has  awarded  the  palm  for  pronouncing, 
it  better  than  any  other  man  in  this  nation.  I 
say,  then,  in  the  name  of  an  insulted  and  abused 
people,  to  this  chief  of  a  department,  who  has 
driven  hundreds  of  better  men  than  himself 
from  the  public  service,  that,  although  his  ad- 
vocate here  has  forbid  our  tongues  to  speak  of 
"  proscription,"  yet  I  would  that  every  victim 
of  his  unmerited  displeasure  might  find  him 
when  he  lies  asleep,  and  halloo  in  his  ear  "  pro- 
scription." 

"Nay,  I  would  have  a  starling  taught  to  speak 
Nothing  but  '  proscription,'  and  give  it  him 
To  keep  his  anger  still  in  motion." 

He  should  be  met  at  his  incomings  and  his  out- 
goings, and  every  honest  man  should  ring  it  in 
his  ears  until  the  effects  of  his  proscription  are 
properly  appreciated  by  him.  And  now  may  I 
ask  the  gentleman  from  Tennessee,  whose 
nerves  are  so  sensitive  on  this  subject,  how,  in 
his  judgment,  I  pronounce  the  word  proscrip- 
tion? 

[Mr.  Gkitnt)-? — exceedingly  well.] 
Then  the  honorable  member  will,  I  hope, 
hereafter  hesitate  to  decide  before  he  has  heard 
all  the  evidence.  May  the  good  word  never  be 
laughed  out  of  countenance  by  any  political 
wit  snapper  who  may  be  displeased  by  its  use. 
For  the  present,  I  fear  much  that  the  effect  of 
the  vindictive  spirit  which  has  actuated  this 
department  may  not  be  properly  appreciated, 
for  it  has  been  alleged  here,  that  this  proscrip- 
tion meets  the  full  approbation  of  the  Presi- 
dent, and  his  name  has  been  used  as  a  political 
decantatur,  to  hush  the  inquiry  into  repose. 
Tliis  sounds  the  tocsin  of  party,  and  invokes 
the  aid  of  that  influence  which  can  at  all  times 
successfully  suppress  truth  and  propagate  false- 
hood. "We  may  despair  in  such  a  contest,  and 
be  compelled  to  acknowledge  that  if  he  who 
presides  over  this  republic  has  sanctioned  all 
this  proscription,  we  are  too  powerless  to  ob- 
tain retlress.    But  it  will  be  soon  seen  whether 


there  be  not  one  man  in  this  nation  able  to 
breast  its  terrors  when  even  the  President  hurls 
his  thunders.  There  are  hawks  abroad,  sir. 
Rumor  alleges  that  the  plundering  falcon  has 
lately  stooped  upon  a  full-winged  eagle  that 
never  yet  flinched  from  a  contest,  and,  as  might 
be  naturally  expected,  all  await  the  result  with 
intense  interest.  It  is  given  out  that  the  in- 
tended victim  of  proscription  now  is  one  dis- 
tinguished far  above  all  in  ofiBce  for  the  vigor 
and  splendor  of  his  intellect: 

"  Mieat  inter  omnes 

Velut  inter  ignes  luna  minores." 

One  who  has  been  a  prominent  member  of 
the  party  which  gave  power  to  our  modern 
dictator,  is  to  feel  the  undying  vengeance  which 
can  burst  forth  after  the  lapse  of  twelve  years, 
for  an  act  done,  or  a  word  said,  in  a  high  offi- 
cial station,  and  under  the  solemn  obligation  of 
an  oath.  But  if  that  energy  and  firmness 
which  have  hitherto  characterized  .him  through 
life,  do  not  now  desert  him  in  this  his  hour  of 
greatest  peril,  we  may  yet  live  to  see  one  who 
has  been  marked  out  as  a  victim,  escape  un- 
scathed even  by  that  power  which  has  thus  far 
prostrated  alike  the  barriers  of  public  law  and 
the  sanctity  of  private  reputation.  In  the  mean 
time  let  it  not  be  forgotten,  that  the  injuries  in- 
flicted by  that  proscription  which  levels  first  at 
the  office,  and  then  at  character  to  justify  the 
blow,  is  not  less  severely  felt  because  the  suf- 
ferer has  not  moved  in  a  splendid  circle.  The 
"  beetle  that  we  tread  upon  may  feel  a  pang  as 
great  as  when  a  giant  dies ;  "  and,  looking  to 
the  case  to  which  I  have  alluded,  may  not  the 
hundreds  who  have  felt  the  sting  of  unmerited 
reproach  fairly  invoke  the  sympathies  of  oth- 
ers who  are  now  made  the  objects  of  an  attack 
not  less  unmerited  and  unrelenting  in  its  char- 
acter than  that  which  their  humbler  efforts 
may  have  been  unable  to  resist  ? 

And  now,  sir,  to  return  to  the  resolution. 
It  is  declaratory  of  the  limits  of  the  commission 
under  which  the  committee  act,  by  its  very 
terms.  It  affirms  what  is  untrue,  that  we  have 
no  power,  under  our  commission,  to  make  this 
inquiry.  The  original  resolution  directs,  as  we 
have  seen,  an  inquiry  into  the  "  entire  nlanage- 
ment  of  the  Post  Office  Department."  "Why 
do  not  gentlemen  say  in  terms,  that  their  aim 
and  object  is  to  repeal  a  part  of  the  powers 
originally  conferred  ?  "Why  not  boldly  avow  at 
once,  that  the  boastful  defiance  of  inquiry,  at 
the  commencement  of  the  session,  when  the 
committee  was  appointed,  was  but  an  empty 
vaunt,  which  it  is  now  found  necessary  to  re- 
tract? The  gentleman  from  Tennessee  says 
that  he  can  supply  us  with  all  the  information 
on  the  subject  of  the  causes  of  removals.  He 
enumerates  nine  of  these :  1st,  Intemperance ; 
2d,  Delinquency ;  3d,  Prying  into  letters ;  4th, 
Concealing  or  withholding  letters;  5th,  Ha- 
bitual negligence  of  duty ;  6th,  Incompetency ; 
7th,  Refusal  to  comply  with  the  regulations  of 
the  Department ;    8th,  Discharging  the  post- 
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masters'  duties  by  deputies  under  age;  9th, 
Living  off  the  post  routes.  And  the  honorable 
gentleman  sums  up  this  list  of  causes  with  the 
sweeping  declaration,  "that  he  has  no  doubt 
there  has  not  been  a  single  instance  of  removal 
but  for  one  or  other  of  these  causes !  "  Sir,  are 
we  to  suppose  that  the  Postmaster  General  inr 
structed  him  to  make  such  a  declaration!  ' The 
honorable  member  can  know  but  little  on  the 
subject,  of  his  own  knowledge.  He  lives  in  a 
district  whose  political  sins  have  not  demanded 
such  expiation  as  this  of  removal  from  office. 
But  we  who  live  north  of  the  Potomac  know, 
sir,  that  his  enumeration  of  causes  is  a  gross  in- 
sult to  hundreds  of  our  worthy  citizens,  who 
,  have  been  removed  without  any  other  trans- 
gression than  that  with  which,  according  to  the 
orthodox  creed  emanating  ex  cathedra  here,  is 
denominated  political  heresy.  In  the  mean 
time,  sir,  this  declaration  of  the  gentleman 
shows  us  how  just  were  our  suspicions,  that 
the  flies  of  this  department  have  been  filled 
with  groundless  accusations  against  the  victim^ 
of  its  proscription,  which  rbay  sleep  there  un- 
refuted,  because  they  remain  unknown,  until, 
in  the  lapse  of  time,  when  the  men  have  been 
laid  in  their  graves,  these  receptacles  of  filth 
may  be  opened  by  the  hand  of  benevolence,  to 
tarnish  the  memory  of  those  before  whom,  while 
living,  the  accusers  dared  not  show  their  faces. 
His  very  statement  of  causes,  therefore,  exhibits 
the  strongest  reason  for  demanding  an  exposi- 
tion of  the  facts.  But,  sir,  the  blow  is  not 
merely  levelled  at  the  hundi-eds  of  removed 
postmasters.  It  strikes  directly  at  their  late 
chief,  who  retained  them  all  in  office.  The 
declaration  thus  made  boldly  to  the  world  is, 
that  he  kept  in  ofiice  some  five  or  six  hundred 
men,  who  were  either  drunken,  or  were  prying 
into  correspondence,  or  were  guilty  of  some 
other  of  the  enormities  enumerated  in  this  list. 
The  answer  to  it  all,  is,  look  at  the  state  of  the 
money  chest  now,  and  remember  what  it  was 
when  John  McLean  was  compelled  to  leave  it, 
or  surrender  his  independence  as  a  man,  and 
become  the  tool  of  this  prescriptive  and  arbi- 
trary power. 

But  the  Senator  from  Tennessee  finds  another 
cause  for  suppressing  the  inquiry,  in  what  he 
calls  the  verdict  of  the  people.  The  gentleman 
from  Maine  had  complained  of  the  removal  of 
some  twenty-five  postmasters  in  one  of  tlie 
counties  of  that  State.  The  Senator  from  Ten- 
nessee says  he  has  no  right  to  complain,  be- 
cause the  people  there  have  sanctioned  the  pro- 
scription by  giving  their  vote  for  the  adminis- 
tration. Sir,  I  pretend  to  know  nothing  of  the 
case.  But  I  may  ask,  did  the  people  act  with 
a  view  to  all  the.  subordinate  officers  of  the 
Government,  when  they  merely  approved  of 
the  general  acts  of  the  President  ?  The  con- 
duct of  these  subordinates  was  probably  no 
part  of  the  issue  joined  before  the  people. 
Prom  the  nature  of  things,  we  must  believe  it 
could  not  have  been  so.  So  far  from  passing 
sentence  on  the  removed  ofiicers  by  their  vote. 


the  people  probably  were  engrossed  by  what 
they  deemed  more  important  considerations  af- 
fecting the  general  welfare  of  their  country. 
But,  sir,  if  they  had  acted  with  a  view  to  these 
offices  alone,  would  it  have  been  quite  fair  to 
have  urged  the  force  of  their  verdict  upon  us  ? 
It  would  not  sound  well,  in  any  supposable 
case,  to  offer  bribes  or  threats  to  any  part  of 
the  jury,  and  then  plead  their  verdict  in  justifi- 
cation of  the  act ;  and  the  very  evU  complained 
of  being  the  influence  of  Executive  patronage 
on  the  elective  franchise,  I  do  not  hesitate  to 
say,  without  reference  to  the  people  of  Maine,  • 
or  any  other  particular  State,  that  if  you  can 
find  a  case  which  has  been  jlecided.  by  the  in- 
fluence of  that  patr^age,  you  might  as  well 
boa-st  that  you  had  embraced  a  jury,  and  point;/ 
in  justification  to  the  verdict,  as  to  plume  your- 
selves upon  the  effect  which  that  patronage  has 
produced.  And  if  the  argument  has  any 
weight,  what  shall  be  said  of  those  verdicts  , 
which  the  people  have  rendered  in  other  disr  i 
tricts  of  country,  where  the  proscription  has  , 
been  equally  extensive,  and  where,  in  defiance' 
of  your  patronage,  the  decision  has  "been  against 
you? 

There  is  no  department  of  tliis  Government, 
sir,  in  which  the  people  take  so  lively  an  inter- 
est as  the  post  office.    It  should  be  so  conduct-  i 
ed  as  to  secure  their  perfect  confidence.     It  , 
should,   therefore,   have    no    party    character :. 
whatever.     So  anxious  was  Mr.  Jefferson  to 
deprive  it  of  all  political  connection,  as  we 
learn  from  his  memoirs,  that  he  prohibited  the 
employment  of  any  printer  in  the  departmentjj  j 
even  so  far  as  to  be  concerned  in  the  transpor- 
tation of  the  mail.    Suppose  that,  in  his  day,; , 
or  that  of  any  former  President,  it  had  been, 
charged  with  operating  on  the  elective  fran- 
chise, and  the  rights  of  the  States,  through  the 
immense  influence  of  an  army  of  dependents, 
amounting  to  more  than -ten  thousand  men,  ; 
with  subsidizing  the  press,  establishing  a  sys'-  , 
tern  of  espionage,  and  wasting  the  public  treas- 
ure in  disbursements  to  political  favorites — ^I 
ask,  would  any  party,  at  any  former  period, ,. 
have  had  the  hardihood,  after  an  investigation 
had  been  set  on  foot  to  ascertain  the  truth  of  . 
such  conjectures,  to  suppress  the  investigation,  , 
or  to  restrict  it  in  any  particular,  for  the  pui-pose  ' 
of  preventing  a  complete  development  of  all  it?  ■ 
operations  2     Yet  such  charges  are  now  loudly 
proclaimed  against  it ;  such  an  investigation  has 
been  called  for,  and  the  veiy  object  of  the  reso- 
lution on  your  table  is  to  close  the  door  against 
inquiry. 

Sir,  I  have  done.     In  the  fearless  discharge  , 
of  my  duty  here,  I  may  have  drawn  down  on 
my  own  head  the  vengeance  of  a  power,  more 
terrible  than  any  which  all  the  other  authori- 
ties of  this  Government  combined  can  wield ;  .. 
but  I  should  have  proved  a  faithless,  represent-  , 
ative,  and  recreant  to  the  interests  of  the  in- 
trepid people  who  have  never  yet  bowed  to  , 
the  terrors  or  the  allurements  of  Executive  m-r  ,f 
fluence,  if  I  had  shrunk  from  its  performance.  ...ij 
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Thuesdat,  February  10. 
Duty  on  Alum  Salt. 

Mr.  BBNTOiir  asked  and  obtained  leave  to 
withdraw  the  bill,  which  was  laid  on  the  table 
the  other  day,  for  the  abrogation  of  the  duty 
on  alum  salt. 

•  The  Vice  Pbesidbnt  took  the  occasion  to 
say  that,  after  mature  examination  and  delib- 
eration, he  was  satisfied  that  he  had  erroneously 
decided  that  the  above-mentioned  bill  could  not 
be  received.  He  considered  that  it  was  at  the 
disposal  of  the  Senate,  as  other  bills  were. 

Mr.  Benton  then  gave  notice  that  he  would 
to-morrow  ask  leave  to  introduce  a  similar  bill 
with  some  modification. 

Tlumias  Jefferson  and  Ms  Daughter. 

Mr.  PoiNDEXTEB  rose  to  ask  leave  to  intro- 
duce the  bill  of  which  he  yesterday  gave  notice. 
He  said  that,  observing  in  the  Telegraph  of  this 
morning,  in  the  report  of  the  proceedings  of 
the  da,y  before,  an  error,  by  which  it  appeared 
that  he  had  presented  a  memorial  from  Martha 
Randolph,  the  daughter,  and  only  surviving 
child  of  Thomas  Jeiferson,  deceased,  it  was  due 
to  the  sensibility  of  that  lady,  as  well  as  to 
himself,  to  state,  that,  in  giving  notice  of  his 
intention  to  introduce  a  bill  concerning  the  only 
surviving  child  of  Thomas  Jefferson,  he  was 
actuated  solely  by  his  own  views  of  the  high 
obligations  of  duty,  and  a  desire  to  rescue  the 
nation  from  the  imputation  of  a  want  of  grati- 
tude to  a  departed  statesman,  who  had  so 
largely  contributed  to  the  establishment  of  this 
Government,  and  the  free  institutions  under 
which  we  live.  ITo  memorial  was  either  re- 
ceived or  presented  on  this  subject.  No  inti- 
mation whatever  has  been  made  of  a  desire  to 
bring  this  question  under  the  consideration  of 
Congress  by  the  individual  named  in  the  bill, 
which  he  had  asked  leave  to  introduce.  He 
had  no  doubt  that  the  error  noticed  was  unin- 
tentional on  the  part  of  the  editor  of  the  Tele- 
graph. 

You  will  perceive,  Mr.  President,  continued 
the  eloquent  Senator,  that  I  have  brought  be- 
fore this  honorable  body  a  proposition  calcu- 
lated to  animate  the  patriotic  feelings  of  every 
American  citizen;  a  proposition  which  has  too 
long  slept  in  the  bosoms  of  those  who  admin- 
ister this  Government.  The  name  of  Thomas 
Jefferson  is  identified  with  the  independence 
and  glory  of  this  country.  His  eulogy  is  writ- 
ten in  the  pages  of  faithful  history,  and  deeply 
impressed  on  the  hearts  of  his  countrymen.  I 
will  not  deface  the  sublime  and  beautiful  pic- 
ture by  any  attempt  to  retouch  it  with  the  pen- 
cil of  an  unskilful  artist  j  but  it  shall  be  my 
humble  part  simply  to  bring  to  the  recollection 
of  this  honorable  body  the  high  claims  of  this 
eminent  philosopher  and  statesman  to  the  grat- 
itude of  the  generation  who  survive  him,  and 
leave  to  others,  better  qualified  for  the  task, 
the  pleasing  duty  of  illustrating  the  merits  and 


distinguished  services  of  one  whose  equal  has 
seldom  appeared  on  the  great  theatre  of  the 
political  drama  of  the  world.  Washington, 
Lafayette,  and  their  companions  in  arms,  wield- 
ed the  physical  force  of  the  colonies  in  our  rev- 
olutionary struggle.  Jefferson,  Adams,  Frank- 
lin, and  their  compatriots  in  the  cabinet,  fought 
the  great  moral  battle  of  their  oppressed  coun- 
try at  that  memorable  epoch.  They  boldly  as- 
serted those  rights  and  principles,  which  vindi- 
cated our  cause  throughout  civilized  Europe, 
and  brought  into  action  the  invincible  energies 
of  the  American  people,  by  whose  perseverance 
and  valor  tlie  chains  of  tyranny  were  broken, 
and  the  mercenaries  of  the  tyrant  driven  from 
the  land  which  they  had  dared  to  invade  and 
desolate  with  conflagration,  robbery,  and  the 
sword.  Under  the  influence  of  feelings  honor- 
able to  our  national  character,  which  have 
been,  on  many  occasions,  signally  manifested, 
the  Congress  of  the  United  States,  a  few  years 
past,  by  an  almost  unanimous  vote,  made  a  vol- 
untary gift  to  General  Lafayette,  of  the  sum  of  ' 
two  hundred  thousand  dollars,  and  a  further 
donation  of  a  township  of  land  equal  in  value 
to  the  additional  sum  of  one  hundred  and  fifty 
thousand  dollars.  This  liberality  to  the  hero 
who  fought  our  battles,  who  espoused  our 
cause,  and  shed  his  blood  in  our  defence,  and 
who  has  been  the  uniform  friend  of  liberty  in 
both  hemispheres,  met  the  approbation  of  the 
people  at  large.  It  has  never  been  complained 
of  by  the  most  vigilant  guardian  of  the  public 
purse.  Our  national  gratitude  to  this  distin- 
guished man  was  due  to  his  disinterested  ser- 
vices and  sacrifices  in  the  great  cause  of  free- 
dom, and  the  emancipation  of  these  States  from 
the  galling  yoke  of  despotic  power,  wielded  by 
the  unrelenting  arm  of  the  British  monarch. 
It  has  imparted  a  lustre  to  the  American  name 
far  more  precious  than  the  price  at  which  it 
was  obtained.  Actuated  by  the  same  lofty 
considerations  which  governed  the  National 
Legislature  on  that  occasion,  let  us  not  forget 
the  testamentary  bequest  of  the  great  author  of 
the  Declaration  of  Independence  to  his  beloved 
country.  Jefferson,  whose  name  must  be  ever 
dear  to  the  friends  of  human  liberty  through- 
out the  world,  in  the  last  hour  of  his  existence, 
bestowing  an  expiring  thought  on  the  political 
connection  which  had  so  long  existed  between 
himself  and  the  American  people,  and  feeling 
the  pressure  of  his  pecuniary  circumstances, 
and  the  embarrassed  condition  of  his  affairs, 
consoled  his  agitated  spirits  by  the  confidence 
which  he  reposed  in  the  justice  and  benevo- 
lence of  this  nation ;  and,  with  his  last  breath, 
bequeathed  his  daughter  and  only  surviving 
child  to  that  country  which  he  had  so  faithfully 
served,  and  of  which  he  was  the  pride  and  or- 
nament. Shall  we  then  fold  our  arms  in  cold 
indifference,  and,  unmindful  of  him,  whose  en- 
lightened mind  and  unbonght  patriotism  gave 
impetus  to  the  ball  of  the  revolution,  and  fixed 
the  great  principles  of  this  confederated  repub- 
lic, treat  with  unkind  neglect  the  object  dearest 
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to  his  heart,  which  he  had  so  confidently  com- 
mitted to  our  generous  protection  ? 

Shall  we  limit  our  liberal  donations  to  Lafay- 
ette, and  a  few  others,  and  permit  the  only 
surviving  child  of  Thomas  Jefferson  to  linger 
in  poverty  in  her  native  country,  while  every 
page  of  its  history  points  to  the  glory  which 
has  been  shed  over  it  by  the  acts  of  her  illus- 
trious father  ?  I  hope  not.  The  ingratitude  of 
republics  is  the  favorite  theme  of  tyrants,  and 
of  all  Chose  who  urge  that  man  is  incapable  of 
self-government.  The  despots  of  the  world 
taunt  us  with  this  insulting  epithet.  "We  have 
shown  them  in  the  case  of  Lafayette  that  we 
do  not  deserve  the  foul  imputation.  Let  us  fol- 
low up  the  good  example  by  an  equal  liberality 
to  our  own,  our  venerated  Jefferson,  and  this 
stain  on  the  fair  fame  of  the  republic  will  van- 
ish into  thin  air,  and  be  remembered  among 
the  fables  of  a  deranged  imagination.  I  now 
move,  Mr.  President,  that  leave  be  given  to 
bring  in  a  bill  according  to  the  notice  which  I 
gave  yesterday,  and  that  it  be  referred  to  a  Se- 
lect Committee. 

A  bill  "  concerning  Martha  Randolph,  the 
daughter  and  only  surviving  child  of  Thomas 
Jefferson,  deceased,"  was  then  presented  by  Mr. 
PoiNDEXTEE  to  the  Ohair,  read  a  first  and  sec- 
ond time,  and  referred  to  a  Select  Committee, 
consisting  of  Mr.  Poindextee,  Mr.  Bell,  Mr. 
Wbbstee,  Mr.  Ttlee,  and  Mr.  Hatne. 

Post  Office  Department  Investigation. 

The  Senate  again  took  up  the  resolution  con- 
cerning the  examination  of  witnesses  as  to  the 
causes  of  their  removal  from  oflBce. 

Mr.  Clayton  concluded  his  speech  against 
the  resolution. 

Mr.  Benton  said,  that  he  did  not  appear  on 
the  floor  for  the  purpose  of  joining  in  the  de- 
bate, nor  to  express  any  opinion  on  the  truth 
of  the  allegations  so  violently  urged  against  the 
Postmaster  General.  He  had  no  opinion  on 
the  matter,  and  did  not  wish  to  have  one,  ex- 
cept it  was  that  presumptive  opinion  of  inno- 
cence which  the  laws  awarded  to  all  who  were 
accused,  and  which  the  pure  and  elevated  char- 
acter of  Mr.  Barry  so  eminently  claims.  If 
impeached,  it  might  be  his  duty  to  sit  in  judg- 
ment upon  him — or,  if  he  had  an  opinion  in 
the  case,  to  retire  from  the  judgment  seat ;  as 
he  could  neither  reconcile  it  to  the  dictates  of 
his  conscience,  nor  the  rights  of  the  accused, 
to  take  the  oath  of  a  judge,  with  a  preconceived 
opinion  in  his  bosom,  to  be  dropped  out  as  soon 
as  the  forms  would  permit.  He  rose,  he  re- 
peated, not  to  accuse  or  absolve  Mr.  Barry,  but 
to  express  his  opinion  of  the  character  of  the 
proceeding  which  was  carrying  on  against  him, 
and  to  intimate  an  idea  of  what  might  be  proper 
to  be  done  hereafter  in  regard  to  it.  He  then 
affirmed  with  deep  and  evident  feeling,  that  he 
looked  upon  the  whole  proceeding,  from  its 
first  Inception  to  that  moment,  as  one  of  emi- 
nent impropriety, ,  compromising  the  judicial 
purity  of  the  Senate  on  one  hand,  and  invading 


the  privileges  of  the  House  of  Representatives 
on  the  other.  The  Senate,  under  the  constitu- 
tion, tries  impeachments — ^the  House  of  Repre- 
sentatives prefers  them.  Each  has  its  assigned 
part  to  act,  and  it  is  an  invasion  of  privilege 
for  either  to  assume  the  part  of  the  other.  If 
the  tenth  part  of  the  matter  so  furiously  urged 
against  Mr.  Barry  was  true,  or  even  founded  in 
probability,  he  might  come  before  the  Senate 
for  trial ;  and  it  would  be  a  horrid  mockery  of 
judicial  forms  for  his  future  judges  to  take  the 
lead  in  the  case  of  accusation,  and  to  excite, 
promote,  foment,  and  instigate  charges  against 
him.  To  the  House  of  Representatives  belonged 
that  part  of  the  painful  business ;  and  the  pres- 
ent proceeding  in  the  Senate  must  appear  to 
them  as  an  invasion  of  their  privilege,  and  an 
implied  censure  upon  their  negligence.  It  did 
seem  to  him  that  the  House  of  Representatives 
might  taJce  notice  of  the  proceeding,  and  feel 
itself  bound  to  vindicate  its  rights;  and  the 
two  Houses  thus  be  brought  into  serious  col- 
lision. To  avoid  thesg  consequences,  as  well' as 
to  escape  a  compromise  of  the  judicial  charac- 
ter of  the  Senate,  he  was  decidedly  of  opinion 
that  the  debate  and  proceedings  should  termi- 
nate immediately.  This  would  save  the  further 
evils  to  the  Senate  itself,  which  might  ensue. 
As  to  the  past — the  proceedings  already  had — 
he  declared  that  he  thought  them  a  fit  subject 
for  that  operation  which  had  been  performed 
upon  the  record  of  "Wilkes's  expulsion  from  the 
British  House  of  Commons — upon  the  record 
of  the  Yazoo  fraud,  in  the  Legislature  of  Geor- 
gia— and  upon  the  record  of  the  Massachusetts 
General  Assembly,  which  declared  it  to  be  un- 
becoming the  character  of  a  moral  and  religious 
people  to  rejoice  in  the  victories  of  their  coun- 
try. He  declared  it  to  be  his  deliberate  opinion 
that  the  history  of  the  whole  proceeding  against 
Mr.  Barry  ought  to  be  expunged  from  the  jour- 
nals of  the  ScAate !  Total  expurgation  from 
the  journals  was  the  most  appropriate  means 
in  the  power  of  the  Senate  to  restore  its  own 
injured  character — ^to  make  atonement  to  the 
invaded  privileges  and  insulted  feelings  of  the 
House  of  Representatives  ;  and  what,  perhaps, 
was  still  more  important,  to  prevent  this  evil 
example,  this  horrid  combination  of  the  accus- 
ing and  trying  function,  from  being  drawn  into 
precedent  in  future  times  when  the  party  in 
power,  and  predominant  in  the  Senate,  might 
want  the  spoils  of  a  victim.  If  the  American 
Cato,  the  venerable  Macon,  was  here,  it  would 
be  his  pai"t  tolaecome  the  guardian  of  the  honor 
and  dignity  of  the  Senate :  in  his  absence  that 
high  duty  might  devolve,  at  an  appropriate 
time,  upon  some  aged  Senator.  If  none  such 
undertook  it,  it  might  become  his  part  to  con- 
sider how  far  their  places  ought  to  be  sup- 
plied by  a  less  worthy  and  less  efficient  mem- 
ber. 

Mr.  'WooDBTjET  regretted  the  course  pursued 
by  the'  gentlemen  from  Maine  and  Delaware, 
especially  by  the  latter.  It  had  compelled  him 
again  to  trespass  on  the  indulgence  of  the  Sen- 
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ate,  during  the  discussion  of  tMs  resolution, 
although  the  subject  must  have  become  irk- 
some. But  new  positions  had  been  assumed — 
new  insinuations  uttered — new  and  extraordi- 
nary accusations  rung  in  the  ears  of  this  body 
and  of  the  whole  community.  Silence  under 
them  might  be  construed  into  approbation.  In 
repelling  them,  he  disclaimed  all  that  part  of 
the  compliment  bestowed  upon  him  in  connec- 
tion with  his  friend  on  the  right,  (Mr.  G.,)  that 
they  were  "most  dexterous  advocates  of  the 
Postmaster  General."  He,  as  an  individual, 
was  in  this  body  the  advocate  of  nobody.  He 
acted  in  Ms  station  as  a  Senator,  and  only  as 
a  Senator ;  and  whomsoever  in  a  public  station 
he  might  be  called  upon,  in  the  course  of  offi- 
cial duty,  to  vindicate  or  condemn,  he  should 
endeavor  to  do  it  in  a  manner  becoming  that 
public  station,  and  with  a  single  eye  to  the 
public  interests.  In  the  discharge  of  what  had 
devolved  on  him,  as  a  member  of  the  special 
Post  Office  Committee,  in-relation  to  the  pres- 
ent debate,  he  had  used,  and  should  hereafter 
use,  no  dexterity  beyond  a  dry  appeal  to  our 
'  own  congressional  documents,  and  to  such  math- 
ematical computations  on  their  contents  as  every 
gentleman  could  disprove  or  verify  for  himself. 

Poetry  had  never  before,  but  once,  he  be- 
lieved, been  brought  in  aid  of  an  examination 
into  any  of  our  fiscal  concerns ;  and  though 
that  was  done  by  the  head  of  a  department,  he 
should  beg  leave  to  decline  following  both  that 
example  and  the  example  of  the  two  gentlemen 
opposed  to  this  resolution,  in  preferring  figures 
of  rhetoric  to  figures  of  arithmetic.  Nor  should 
he  willingly  follow  the  last  speaker  in  making 
political  prophecies,  whether  as  to  men  or 
measures.  He  felt  much  veneration  for  religious 
prophecies ;  but  as  for  political  ones,  when  ut- 
tered by  politicians,  who  had  made  arrange- 
ments to  bring  about  the  events  fore^pld,  and 
were  endeavoring,  he  hoped  in  vain,  to  verify 
their  own  predictions,  he  cherished  not  suffi- 
cient respect  for  such  prophecies  as  to  imitate 
such  an  example.  The  grave  character  of  this 
body  demanded  of  us  to  consider  that  we  were 
in  fact  examining  the  conduct  of  one  of  the 
most  elevated  officers  of  the  Government;  an 
officer  who,  from  his  public  station  as  well  as 
his  high  personal  character,  was  entitled  to  at 
least  ordinary  comity,  and  an  adherence,  on 
our  part,  to  a  fair,  manly,  and  liberal  course  of 
investigation.  We  were  carrying  a  scrutiny 
into  the  receipts  and  expenditures  of  nearly 
two  millions  annually ;  and  we  should  do  if, 
he  trusted,  on  the  same  just  principles,  and  the 
same  settled  rules  of  evidence,  as  governed  us 
in  relation  to  similar  subjects  in  other  depart- 
ments, and  in  other  periods  of  our  history. 

How  had  we  got  involved  in  this  wide  and 
desultory  debate  ?  Assuredly  by  a  m.arvellous 
departure  from  the  language  and  spirit  of  the 
resolution  itselt;  on  the  part  of  its  opponents. 
The  resolution  proposes  simply  to  check  the 
inquiries  of  the  special  committee  into  the 
causes  of  removals  in  the  Post  Office  Depart- 


ment. This_  is  a  single  and  a  fair  proposition 
for  the  decision  of  this  body.  The  committee 
being  divided,  an  appeal  was  made  to  you,  as 
you  are  the  authors  of  the  reference,  and  have 
power  to  construe,  amend,  or  abolish  it  alto- 
gether. In  favor  of  that  proposition  the  mi- 
nority of  the  committee  believed  that  the  Sen- 
ate had  pronounced  an  opinion  the  last  winter, 
after  very  full  debate,  and,  therefore,  not 
"  carefully  avoiding,"  as  the  member  from  Del- 
aware alleges,  an  argument  on  the  construc- 
tion which  might  be  given  to  the  words  of  the 
reference  independent  of  that  opinion ;  but 
contending  that,  after  such  an  opinion,  the  Sen- 
ate could  not  intend  to  have  a  construction 
placed  on  the  reference  hostile  to  their  own 
decision,  the  minority  opposed  going  into  an 
inquiry  of  the  special  causes  of  removal.  They 
believed,  also,  that  we  ought  not  to  embark  in 
that  inquiry,  because  all  admit  the  Postmaster 
General  has  both  the  legal  and  constitutional 
right  to  displace  any  of  his  deputies.  The 
right  or  power  being  conceded,  there  is  no  law 
nor  sense  in  making  him  amenable,  in  the  first 
instance,  to  the  Senate,  for  any  supposed  abuse 
of  that  power.  -For  such  abuse  he  is  responsi- 
ble only  to  the  other  House,  as  the  impeaching 
body,  or  to  the  President,  who  can  control  or 
remove  him  at  pleasure ;  but  we,  the  Senate, 
can  neither  impeach  nor  remove  him  ;  and,  as 
a  legislative  body,  have  no  more  right  to  inves- 
tigate the  particular  motives  which  influenced 
him  in  any  removal,  than  we  have  the  motives 
of  a  collector  of  the  customs,  or  a  marshal,  in 
the  removal  of  their  deputies.  The  general 
course  of  administration  in  respect  to  removals, 
it  might  be  proper  to  ascertain,  as  once  before 
remarked,  with  a  view  to  legislation.  So  might 
it  be  in  respect  to  the  fiscal  concerns  of  the  de- 
partment, with  the.  same  view ;  and  the  latter 
investigation  might  be  pushed  further,  into  the 
smallest  minutiEB,  to  see  if  any  departure  had 
been  made  from  the  acts  of  Congress  about  re- 
ceipts and  expenditures ;  and,  if  any  departure, 
what  remedies  might  be  proper  to  prevent  a 
recurrence  of  the  mischiefs.  But,  in  relation 
to  particular  removals,  the  law  had  intrusted 
the  Postmaster  General  with  unlimited  discre- 
tion and  power.  Such  a  discretion  could  not 
be  violated.  There  would  not  be,  in  any  re- 
moval, a  departure  from  the  law,  because  there 
existed  no  law  restricting  him ;  and  hence  an 
inquiry  into  particular  oases  was  unjust,  use- 
less, and  improper. 

So  much  for  the  direct  merits  of  the  resolu- 
tion. But  mark  the  ingenuity  of  our  oppo- 
nents, in  getting  up  the  rest  of  this  extraordi- 
nary debate !  The  Senator  who  has  just  ad- 
dressed you,  avers,  that  the  moneyed  concerns 
of  the  Post  Office  Department  are  "rapidly 
verging  to  insolvency ; "  that  this  has  been 
caused  by  the  misconduct  of  faithless  and  fraud- 
ulent officers  recently  appointed;  and  hence, 
that  you  ought  to  permit  the  committee  to  fer- 
ret out  the  causes  of  the  removal  of  their  pre- 
decessors.   To  reach  his  inference,  it  will  be 
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seen  that  the  gentleman  has  heen  obliged  to 
resort  to  "  two  assumptions  of  fact,  if  not  of 
doctrine,"  in  the  language  of  Colonel  Lawless. 
If  either  of  those  assumptions  fail  him,  in  the 
proof  or  investigation,  his  inference  against  the 
check  contained  in  the  resolution  h^  no  foun- 
dation to  stand  on.  Like  the  Indian  philosophy 
as  to  the  foundation  on  which  the  earth  stands, 
he  may  rest  some  of  his  positions  on  the  ele- 
phant, and  the  elephant  upon  the  tortoise ;  but 
on  what  does  his  tortoise  stand,  if  the  depart- 
ment is  not,  in  truth,  verging  to  insolvency  ? 
Or,  if  embarrassed,  it  has  not,  in  truth,  become 
so  by  neglect  and  corruption,  but  by  your  own 
system  of  legislation,  largely  increasing  its  ex- 
penditures ?  The  gentleman,  likewise,  has  in- 
dulged in  these  two  assumptions,  at  the  vex-y 
moment  when  the  committee  were  inquiring 
into  the  real  condition  of  the  funds  of  the  de- 
partment, and  when  his  questions  about  re- 
movals might  have  been  judiciously  postponed, 
it  is  believed,  till  the  truth  of  the  assumption, 
as  to  insolvency,  on  which  his  other  questions 
rest,  were  fully  ascertained.  '  But  no  ;  this  did 
not  suit  the  zeal  and  impatience  of  the  prosecu- 
tion. It  was  thought  better  to  guess  at  the 
fact  of  insolvency,  or  attempt  to  show,  from 
imperfect  and  perverted  circumstances,  than  to 
wait  a  few  days  for  decisive  evidence,  one  way 
or  the  other — evidence,  too,  within  our  own 
reach,  and  which  we  were  collecting  by  inter- 
rogatories to  the  department,  access  to  its 
books,  and  the  unlimited  power  conferred  on 
us  by  the  Senate  to  send  anywhere  for  persons 
and  papers. 


Friday,  February  11. 
Post  Office  Department  Investigation. 

The  Senate  resumed  the  consideration  of  Mr. 
Geundt's  resolution. 

Mr.  Speagub  said  he  declined  entering 
into  any  discussion  on  its  fiscal  concerns, 
but  stated  his  objections  to  the  resolution,  as 
tending  to  impeach  the  veracity  of  individuals 
who  had  been  dismissed  from  ofiice  in  the 
capacity  of  witnesses  before  the  special  commit- 
tee. 

Mr.  Grustdt  explained,  and  said,  than  this 
nothing  was  further  from  his  intention,  and  he 
had  no  objection  so  to  modify  his  resolution, 
as  to  do  away  with  any  erroneous  impression 
in  that  respect  which  might  be  formed. 

Mr.  Livingston  said :  I  gave  my  vote  for  the 
resolution  under  which  this  committee  was  ap- 
pointed, but  most  certainly  not  with  the  intent 
of  vesting  them  with  the  power  which  their 
chairman  contends  they  have  a  right  to  exer- 
cise. "What  is  that  pow6r  ?  One,  sir,  that  the 
Senate  has  solemnly  declared,  after  the  fullest 
investigation,  that  the  Senate  itself  had  no  right 
to  exercise ;  a  debate  in  which  the  honorable 
chairman  of  this  committee  strove  with  his 
usual  earnestness,  with  unusual  eloquence  and 
ingenuity,  but  strove  in  vain,  to  establish  a 
right  in  the  Senate  to  call  on  the  President  to 


give  his  reasons  for  such  removals  from"  office  as 
the  Senate  might  deem  improper.  Sir,  the 
honorable  chairman  needed  not  to  have  assured) 
us  that  he  was  tenacious  of  his  purpose  when 
he  thought  that  purpose  right;  the  perseverance 
with  which  he  clings  to  the  doctrines  which  he 
on  that  occasion  so  ably  advocated,  is  a  proofi, 
of  this.  Now,  sir,  how  does  the  interrogatory 
proposed  to  be  put  by  the  committee,  and  the 
argument  by  which  that  right  is  attempted  to 
be  sustained ;  how  do  these  differ  from  the  in- 
quiry then  urged  to  be  proper,  and  the  argu- 
ments which  were  then  used,  but  which  failed 
to  convince  us  ?  The  Postmaster  General  is  an 
officer  appointed  in  virtue  of  a  law  which  pre- 
scribes his  duties  and  designates  his  powers. 
His  great  duty  is  to  secure  the  transmissioa  of 
the  mail,  and  the  security  of  the  revenue  to  be 
derived  from  that  source.  The  essential  power 
given  to  him  for  the  performance  of  these  du- 
ties, is  the  appointment  of  his  deputies,  and,  as 
a  necessary  consequence,  their  removal,  whcnr 
ever  they  do  not,  in  his  opinion,  properly  perri 
form  their  duties ;  they  are  answerable  to  him 
in  the  same  manner  as  he  is  to  the  President 
— as  the  President  may  remove  him  in  tlie  ex- 
ercise of  his  legal  discretion,  so  may  he  re- 
move the  deputies  whom  he  has,  on  his  own 
responsibility,  appointed.  All  the  arguments 
used  against  the  interference  of  the  Senate 
with  the  removals  by  the  President,  apply  with 
the  same  force  to  any  intermeddling  here.  I  will 
not  fatigue  the  Senate  by  repeating  those  argur 
ments ;  they  were  deemed  conclusive  then. 
Circumstances  have  not  changed  ;  nor  have  the 
members  of  t)ie  Senate  changed.  Whether  any 
arguments  now  addressed  to  them  by  the  chair- 
man of  the  committee  can  have  operated  any 
change  in  their  opinion,  I  should  be  very  much 
inclined  to  doubt,  because  I  have  heard  none 
now  that  I  cannot  recollect  perfectly  to  have 
heard  on  a  former  occasion.  Sir,  they  are  old 
acquaintances,  and  though  they,  like  old  friend% 
sometimes  put  on  new  faces,  and  trick  them- 
selves out  in  new  dresses  that  they  borrow  froni 
eloquence  and  talent,  yet  it  requires  no  great 
stretch  of  memory  to  recollect  them.  I  will 
simply  ask  the  honorable  chairman  what  prac- 
tical good  he  expects  will  result  from  the  in- 
quiry ?  Let  us  suppose  it  proper,  and  pursue 
its  course;  a  discarded  officer  of  the  department 
is  called  before  the  committee  :  "  Sir,  you 
were  a  deputy  of  the  Postmaster  General ;  for 
what  cause  did  he  dismiss  you  ?  "  "  Sir,  it  is 
impossible  for  me  to  tell ;  I  was  a  most  meri- 
torious officer,  regular  in  rendering  my  ac- 
counts, punctual  in  my  payments,  diligent  in 
the  duties  of  my  office."  "Call  in  the, Post- 
master General:  Why  did  you  dismiss  this 
man  ? "  "  Because  he  was  totally  unfit  for  his 
office;  he  never  attended  to  its  duties;  his  mails 
were  rarely  made  up  in  time;  and  the  mailr 
carriers  were  detained  for  hours  at  his  office." 
"  Can  you  bring  proof  of  these  charges? "  "  Easi- 
ly; you  have  only  tosendfor  the  mail-carrier  be- 
tween Memphis  and  New  Orleans,  and  for  eight 
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or  ten  of  the  inhabitants  of  the  village  where 
he  lives ;  the  distance  is  not  much  above  two 
thousand  miles,  and  you  may  have  them  here 
certainly  in  a  year."  The  report  must  be  made 
in  three  weeks.  Here  is  one  case,  and  a  prob- 
able one  :  How  many  such  in  the  five  hun- 
dred oases  of  removal  ?  Take  another :  "  Why, 
Mr.  Postmaster  General,  did  you  dismiss  A.  B'.  ?" 
"  Because,  sir,  I  had  no  confidence  in  him ;  a 
discretionary  power  was  given  to  me,  which  I 
have  exercised  in  all  oases  according  to  the  best 
of  my  judgment."  Then  I  think  that  inquiry 
must  end.  But  suppose,  in  another  case,  the 
suspicions  which  have  been  expressed,  or  rath- 
er the  positive  charge,  that  has  been  repeated 
till  the  echoes  are  tired  with  it,  that  the  re- 
moval should  have  been  of  a  person  hostile  to 
the  election  of  the  present  Chief  Magistrate, 
and  that  another,  of  opposite  politics,  should 
have  replaced  him ;  suppose  this  to  have  hap- 
pened in  three  hundred  out  of  the  five  hundred 
removals,  what  is  to  be  the  result  ?  Why,  the 
honorable  chairman  has  long  since  anticipated 
it.  Such  conduct  is  corruption,  and  corruption 
is  an  impeachable  offence.  To  this  result,  then, 
we  come  at  last.  A  committee  of  the  Senate, 
members  of  the  high  court  for  the  trial  of  im- 
peachments, are  to  be  employed  in  finding  ma- 
terials for  the  accusation  ot  an  oificer  whom 
they,  in  the  performance  of  their  high  functions, 
are  to  try ;  but  this  seems  to  offer  no  serious 
objection  to  the  two  members  of  the  committee 
who  have  argued  against  the  resolution ;  they 
think,  and  no  doubt  conscientiously,  that  it  is 
part  of  the  duty  delegated  to  them,  to  inquire  and 
pronounce  upon  this  branch  of  the  accusation 
against  the  Postmaster  General.  Nay,  sir,  they 
have  gone  further ;  they  have  entertained,  and 
think  it  their  duty  to  pronounce  on  accusations 
of  fraud,  malversation,  and  corruption.  I  did 
not  understand  them  to  say  that  these  charges 
were  true  ;  but  I  did  distinctly  understand  them 
to  say  that  they  were  made,  and  that  the  com- 
mittee were  inquiring  into  their  truth  ;  and,  un- 
less I  am  greatly  deceived,  it  was  added,  that 
they  were  supported  by  high  evidence.  Fur- 
ther, sir,  the  written  allegation  of  some  of  these 
charges  was  laid  before  us ;  was  read  at  the  re- 
quest of  the  chairman,  in  the  shape  of  a  letter 
from  one  of  the  officers  who  had  been  dismiss- 
ed. Now,  sir,  against  all  this  proceeding  I 
deem  it  a  duty  solemnly  to  enter  my  protest. 
Every  member  of  this  body  must  pursue  that 
conduct  which  is  dictated  by  his  own  sense  of 
propriety  and  duty.  I  have  no  doubt  that  the 
honorable  members  who  differ  from  me  on  this 
occasion,  are  so  guided.  Far  be  it  from  me  to 
inculpate  them.  But  I  too  must  follow  mine ; 
and  ray  sense  of  imperious  duty  urges  me  not 
only  to  dissent  from  this  doctrine,  but  to  point 
out  the  consequences  of  what  I  deem  a  most 
dangerous  assumption  of  unconstitutional  pow- 
er. Do  we  not  entirely  disregard  the  allotment 
made  to  us  in  the  distribution  of  the  powers  of 
Government  ?  Do  we  not  encroach  on  those  of 
a  co-ordinate  branch?    and,  by  assuming  pow- 


ers not  delegated  to  us,  render  ourselves  incom- 
petent to  the  performance  of  those  that  are? 
"We  appoint  a  committee  for  the  purpose  no  doubt 
of  inquiring  whether  any  legislative  measure  is 
necessary  to  give  greater  effect  to  the  Depart- 
ment of  the  Post  Ofiice.  To  give  it  any  other 
construction  would  be  to  suppose  it  an  uncon- 
stitutional measure.  This  committee  asks  for 
power  to  send  for  persons  and  papers.  With 
confidence  in  the  correctness  of  their  course, 
we  give  it  to  them.  And,  under  this  delegation, 
it  is  contended  they  not  only  have  a  right  to  do 
that  whicli  the  body,  of  which  they  form  a  part, 
has  solemnly  resolved  it  has  no  right  to  do  ; 
but,  sir,  that  it  is  their  duty  to  inquire  into 
charges  of  fraud  and  corruption  in  the  exercise  of 
his  official  duties,  by  an  officer  upon  whom,  if 
he  should  be  accused,  we  are  afterwards  to  sit 
in  judgment.  Not  only  is  this  inquiry  pursued 
in  the  committee  ;  not  only  are  its  members 
forced  to  prejudge  the  case,  but  the  charge  is 
uttered  in  the  assembled  Senate ;  all  of  us  are 
to  have  our  judgments  warped  and  poisoned  by 
hearing  evidence  and  arguments  to  show  the 
guilt  or  to  prove  the  innocence  of  the  accused. 
And  then,  with  our  passions  inflamed  with  the 
warmth  of  debate,  with  minds  perverted  by  ex 
parte  evidence,  and  the  mixture  of  political 
feeling  that  has  been  introduced  into  the  case, 
we  are  to  take  our  places  beside  you,  sir,  in  the 
august  tribunal  where  we  had  so  lately  sat,  and 
we  are  to  call  God  to  witness  that  we  will  de- 
cide coolly,  and  dispassionately,  and  justly,  be- 
tween our  country  and  the  officer  accused. 
How,  sir,  are  we  preparing  ourselves  for  this 
duty  ?  By  violent  philippics  against  the  man 
who,  if  the  opinion  of  those  who  utter  them  is 
well  founded,  must  appear  at  our  bar  to  answer 
them !  by  arguments  which  those  who  believe 
in  his  innocence  feel  bound  to  use  in  his  defence ! 
by  the  excitement  which  zeal  and  eloquence 
must  naturally  produce  in  the  minds  of  their 
fellow-judges,  to  whom  they  are  addressed.  In 
our  zeal  for  political  reform,  or  for  the  advance- 
ment of  justice,  we  forget  what  we  are.  We 
assume  the  accusing,  when  we  have  only 
the  higher,  the  judging  power.  If  one  "twen- 
tieth part  the  tithe  "  of  the  accusations  that  have 
been  uttered  on  this  occasion  against  this  gen- 
tleman be  well  founded,  he  ought  to  be  im- 
peached; those  who  believe  them  to  be  true 
ought  immediately  to  produce  the  charges  be- 
fore the  accusing  power,  not  to  reiterate  them 
within' these  walls,  where  no  voice  ought  to  be 
heard  in  cases  of  alleged  criminality  but  that 
of  calm  deliberation. 

Sir,  whether  the  charges  are  true  or  false,  I 
will  not  inquire,  until  they  are  constitutionally 
made  and  legally  proved.  Until  then  I  am 
bound  to  believe  him  innocent,  not  only  by 
duty,  but  because  I  believe  him,  as  far  as  my 
observation  has  gone,  to  be  an  'upright,  able 
officer,  and  that,  under  his  administration,  the 
department  has  greatly  extended  its  usefulness. 
But,  although  this  opinion  may  make  me  re- 
qiiire  and  scrutinize  proof  before  I  condemn,  it 
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will  never,  if  I  can  confide  in  my  own  judg- 
ment, swerve  me  from  duty,  if  that  proof 
should,  contrary  to  my  belief,  be  produced. 
Nor,  on  the  other  hand,  can  the  misplaced  in- 
vectives, the  violent,  acrimonious,  and  repeated 
charges  that  have  been  made,  bias  me  against 
the  man  whom  I  esteem.  The  honorable  chair- 
man of  the  committee  ma^,  as  he  says  he  will, 
"  teach  his  starling  to  cry  proscription"  until 
all  the  prating  party  parrots  of  the  country  can 
repeat  it.  He  may,  as  he  says  he  will,  find  Ms 
victim  "  when  .he  lies  asleep,  and  in  his  ear 
may  halloo  proscription!"  He  may  make  the 
Senate  resound  with  this  catchword  of  a  party 
until  he  is  hoarse  with  the  repetition.  Yet, 
sir,  I  trust  the  members  of  that  august  body 
will  be  calm ;  they  will  not  suffer  themselves 
to  condemn  or  acquit  but  in  the  performance 
of  their  constitutional  functions,  nor  suffer  any 
delegated  power  to  transcend  those  limits  which 
they  have  determined  to  be  the  boundary  of 
their  powers. 

Before  I  conclude,  let  me  ask  the  honorable 
Senator  from  Delaware,  whether  he  thinks  his 
favorite  word  might  not  be  with  some  propriety 
applied  to  the  hearing  ex  parte  accusations  of 
.  fraud,  corruption,  and  other  misdemeanors 
against  a  high  officer,  repeating  them  in  the 
highest  council  of  the  nation,  and  speeding 
them  on  the  wings  of  his  eloq-uenoe  through 
the  land,  before  the  accused  has  even  answered 
to  the  charge.  The  good  feelings  which  I  know 
that  Senator  to  possess,  will,  unless  I  greatly 
mistake,  in  his  moments  of  calm  reflection,  lead 
him  to  regret  the  course  which  an  honest  but 
mistaken  zeal  has  led  him  to  pursue  on  this 
occasion. 

The  observations,  sir,  of  the  Senator  from 
Maine  (Mr.  Speagtje)  are  correct.  The  resolu- 
tion offered  by  the  Senator  from  Tennessee 
does  not  go  far  enough.  I  offer  the  following 
amendment :  Strike  out  from  the  word  "  to," 
and  insert — "  make  inquiry  into  the  reasons 
which  have  induced  the  Postmaster  General  to 
make  any  removals  of  his  deputies ;"  so  as  to 
read — 

Resolved,  That  the  Select  Committee  appointed  on 
the  fifteenth  day  of  December  last  to  inquire  into 
the  condition  of  the  Post  Office  Department,  are 
not  authorized  to  make  inquiry  into  the  reasons 
which  have  induced  the  Postmaster  General  to 
make  any  removals  of  his  deputies. 

Mr.  Geitndt  accepted  the  modification  offered 
by  Mr.  Livingston. 


Sattjedat,  February  12. 

After  disposing  of  some  private  bills  and  other 
morning  business — 

The  eclipse  having  reached  the  greatest 
obscuration  of  the  sun  about  this  time,  and  the 
Senate  appearing  indisposed  to  go  on  with  busi- 
ness— 

A  motion  was  made  and  carried  to  adjourn. 


Monday,  February  14. 

Mr.  Feblinqhutsen  laid  on  the  table  the 
following  resolution  : 

Resolved,  That  the  President  of  the  United  States 
be  required  to  inform  the  Senate  whether  the  pro-  • 
visions  of  the  act  entitled  "An  act  to  regulate 
trade  and  intercourse  with  the  Indian  tribes,  and 
to  preserve  peace  on  the  frontiers,"  passed  the  SOthi.; 
March,  1802,  have  been  fully  coraphed  with  on  ther 
part  of  the  United  States  Government;  and,  if  they 
have  not,  that  he  inform  the  Senate  of  the  reasons 
that  have  induced  the  Government  to  decline  the 
enforcement  of  the  said  act. 


Tuesday,  February  15. 
The  Indians. 

The  resolution  yesterday  submitted  by  Mr. 
Feelinghuysen,  was  then  taken  up. 

Mr.  Feelinghtjysen  said  he  had  presented , 
this  resolution  for  the  purpose  of  certainly 
ascertaining  the  views  and  purpose  of  the  Exec- 
utive in  respect  to  the  Indian  relations  of  the. 
Government.  We  cannot,  said  Mr.  F.,  offlcially- 
rely  upon  any  report  or  information  but  thaf 
which  comes  to  us  under  the  oflScial  sanction  of 
the  Chief  Magistrate.  And,  sir,  the  Senate 
and  the  nation  have  a  right  to  know  his  policy. 
I  am  aware  that  the  Secretary  of  War,  in  hi^! 
report  to  the  President,  of  December  last,  has 
undertaken  to  dispose  of  the  intercourse  law 
of  1802,  by  a  very  short  process.  He  has, 
indeed,  cut  the  Gordian  knot.  He  assumes 
the  whole  ground  of  the  Indian  controversy ; 
takes  as  established,  without  argument  or  proof,' 
the  whole  matter  in  issue,  and  then  very 
gravely  draws  out  the  conclusion,  that  this  law 
is  unconstitutional,  and  ought  not  to  be  exe- 
cuted. He  asserts  the  red  men  to  be  citizens' 
of  the  States,  and  inquires,  as  if  surprised  at 
the  necessity  of  asking  the  question,  whether  a 
sovereign  State  has  not  the  right  to  legislate' 
over  all  her  citizens,  white  and  red  ?  Sir,  he 
has  not  even  undertaken  to  show  how  the  red 
men,  the  Cherokees  for  example,  became  citi- 
zens of  Georgia ;  and  yet  the  suggestions  of  his 
report  are  put  forth  as  a  serious  exposition  of 
public  law. 

A  brief  reference  to  the  provisions  of  this 
law,  and  the  causes  which  led  to  its  enactment, 
will  shed  very  clear  light  upon  its  nature  and 
obligation.  Until  the  year  1796,  the  relations 
of  the  United  States  with  the  Indian  tribes 
chiefiy  rested  upon  the  stipulations  contained 
in  our  treaties  made  with  these  nations,  and 
the  principles  of  general  law.  About  the  time 
first  named,  our  Government  considered  this 
subject  to  be  of  sufficient  importance  to  engross 
the  distinct  deliberation  and  legislation  of  Con'; 
gress,  and  accordingly,  in  the  session  of  '96,  the 
Congress  of  the  United  States  raised  a  com- 
mittee on  regulating  trade  and  intercourse  with 
the  Indian  tribes,  and  to  preserve  peace  on  the 
frontiers.  While  the  matter  was  subsisting 
before  this  committee,  a  communication  was 
made  by  the  then  President,  (General  Wash- 


DEBATES  OF  CONGRESS. 


191 


Febrcaky,  1831.] 


The  Indians. 


[Senate. 


ington,)  which,  while  it  illustrates  the  character 
of  that  exalted  statesman,  affords  a  very  valu- 
able portion  of  history,  that  will  refresh  the 
hearts  and  encourage  the  hopes  of  every  friend 
of  the  Indians.  After  the  treaties  made  by  the 
United  States  with  the  Oherokees  in  the  years 
1785  and  1791,  usually  known  by  the  names  of 
the  treaties  of  Hopewell  and  Holston,  intrusions 
were  repeatedly  meditated  upon  the  territories 
of  that  nation,  and  Governor  Blount,  of  the 
territory  south  of  the  Ohio,  in  1796,  apprised 
President  "Washington  of  these  designs ;  upon 
which  he  addressed  a  message  to  Congress,  as 
appears  in  the  following  extract  from  the  jour- 
nals of  the  House  of  Representatives  : 

"  Tdesdat,  February  2, 1796. — Amessage  in  writ- 
ing was  received  from  the  President  of  the  United 
States,  by  Mr  Dandridge,  hie  secretary,  as  foUoweth : 
"United  States,  February  2,  1976. 

"  Gentlemen  of  the  Senate  and  House  of  Repre- 
sentatives :  I  transmit  herewith  a  copy  of  a  letter, 
dated  the  19th  of  December  last,  from  Governor 
Blount  to  the  Secretary  of  War,  stating  the  avowal 
and  daring  designs  of  certain  persons  to  take  pos- 
session of  land  belonging  to  the  Clierokees,  and 
which  the  United  States  have  by  treaty  solemnly 
guarantied  to  that  nation.  The  injustice  of  such 
intrusions,  and  the  mischievous  consequences  which 
must  necessarily  result  therefrom,  demand  that 
effectual  provision  be  made  to  prevent  them. 

"GEORGE  WASHINGTON." 

Here,  said  Mr.  F.,  the  principles  and  spirit  of 
Indian  intercourse  are  traced  up  to  their  head 
s]pring.  We  rejoice  to  find  their  origin  in  the 
spirit  of  unbroken  faith  and  sacred  honor  that 
sheds  its  radiance  over  this  Executive  document. 
Sir,  this  record  of  other  times,  now,  when  to 
break  faith  with  an  Indian  is  construed  down 
into  something  short  of  dishonor — now,  when 
the  clouds  are  gathering  over  and  around  the 
hopes  of  these  forsaken  people — at  this  gloomy 
epoch  in  their  history,  to  look  upon  this  solemn 
acknowledgment  of  all  their  rights  as  "  a  na- 
tion," and  our  sacred  obligations  by  "  treaty," 
and  under  Washington's  own  hand,  is  a  grateful 
subject  for  consolation.  Would,  sir,  that  Gen- 
eral Jackson  might  be  persuaded  to  put  away 
from  him  all  those  hasty,  ill-considered  coun- 
sels, that  are  leading  him  away  from  the  broad 
and  luminous  path  pf  illustrious  precedent. 

But  to  proceed  with  the  history.  This  Mes- 
sage and  the  letter  were,  in  the  first  place, 
referred  to  the  Committee  of  the  whole  House, 
and  afterwards  to  a  Select  Committee  of  sixteen 
members,  composed  of  Mr.  Hillhouse,  Mr. 
Cooper,  Mr.  Tindlay,  Mr.  Jackson,  Mr.  Frank- 
lin, Mr.  Henderson,  Mr.  Harper,  Mr.  White, 
■  Mr.  Abiel  Foster,  Mr.  Dearborn,  Mr.  Malbone, 
Mr.  Buck,  Mr.  Patten,  Mr.  Milledge,  Mr.  Green- 
up, and  Mr.  Crabb.  In  the  selection  of  this 
committee,  we  perceive  the  importance  that 
was  attached  to  the  subject-matter  of  General 
Washington's  communication,  and  the  princi- 
ples that  should  regulate  our  Indian  affairs.  A 
committee  of  the  first  names  in  Congress,  mem- 
bers from  the  different  States,  and  Georgia  of 


the  number,  took  up  the  treaties  made  with 
these  tribes,  and  the  duties,  rights,  and  privi- 
leges that  grew  out  of  our  relations,  and  re-- 
ported  to  Congress  the  first  intercourse  bill, 
which  became  a  law  in  May,  1796,  and  which, 
in  all  its  material  provisions,  is  now  the  subsist- 
ing and  unrepealed  law  of  the  land. 

These  treaties,  said  Mr.  P.,  had,  amongst 
other  things,  traced  and  settled  the  boundary 
lines  of  territory  between  the  United  States 
and  the  Indians.  And  in  the  few  sections  of 
this  law,  to  which  I  shall  invite  the  attention 
of  the  Senate,  they  will  perceive  that  in  the 
Congress  of  1796,  of  1799,  and  of  1802,  the 
several  periods  when  this  law  came  under 
public  consideration,  these  boundaries  specified 
in  the  treaties  were  recognized  and  adopted,  and 
became  the  governing  line  of  territory,  in  the 
first  section  of  the  bill.  This  law,  like  the 
treaties,  runs  the  broad  line  between  the  State 
of  Georgia  and  the  Cherokees,  and  recognizes 
it  as  the  boundary  between  separate  and 
distinct  nations, — between  "  citizens  of  the 
United  States"  and  "  the  Cherokees,"  in  speci- 
fic and  appropriate  terms.  No  one  of  all  the 
enlightened  and  exalted  men  who  filled  the 
seats  of  power,  and  aided  in  the  councils  of  the 
country  in  1796,  entertained  the  notion  for  a 
moment,  that  Georgia  had  even  the  color  of  a 
claim  to  the  property  or  persons  of  these  tribes 
of  free,  and,  as  to  her,  independent  people,  and 
they  legislated  concerning  them  accordingly. 
After  thus  fixing  the  boundary,  the  second  sec- 
tion of  the  law  enacts,  "  that  if  any  citizen  of, 
or  other  person  resident  in,  the  United  States, 
or  either  of  the  territorial  districts  of  the 
United  States,  shall  cross  over  or  go  within  the 
said  boundary  line  to  hunt,  &c.,  or  shall  drive 
or  otherwise  convey  any  stock  of  horses  or' 
cattle  to  range  on  any  lands  allotted  or  secured 
by  treaty  with  the  United  States  to  any  Indian 
tribes,  he  shall  forfeit  a  sum  not  exceeding  one 
hundred  dollars,  or  be  imprisoned  not  exceeding 
six  months.  And  by  the  fourth  section  it  is 
further  enacted,  that  if  any  such  citizen  or  other 
person  shall  go  into  any  town,  settlement, 
or  territory  belonging  or  secured  by  treaty  with 
the  United  States,  to  any  nation  or  tribe  of 
Indians,  and  shall  there  commit  robbery,  larceny, 
trespass,  or  other  crime,  against  the  person  or 
property  of  any  friendly  Indian  or  Indians, 
which  would  be  punished  if  committed  within 
the  jurisdiction  of  any  State,  against  a  citizen 
of  the  United  States,  &c.,  such  offender  shaU 
forfeit  a  sum  not  exceeding  one  hundred 
dollars,  and  be  imprisoned  not  exceeding  twelve 
months."  Sir,  who  can  fail  to  perceive  how 
perfectly  palpable  is  the  distinction  between 
the  jurisdiction  of  any  State  of  the  United 
States,  and  the  territory  of  the  Indian  nations  ? 
Every  provision  of  this  law  is  based  upon  this 
distinction,  and  would  be  absurd  and  incon- 
gruous without  it. 

Again,  sir,  the  fifth  section  provides  "  that 
if  any  such  citizen  or  other  person  shall  make 
a  settlement  on  any  lands  belonging,  or  secured 
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or  guarantied  by  treaty  with  the  United  States, 
to  any  Indian  tribe,  or  shall  survey  or  attempt 
to  survey  such  lands,  or  designate  any  of  the 
boundaries,  by  marking  trees  or  otherwise,  such 
offender  shall  forfeit  a  sum  not  exceeding  one 
thousand  dollars,  and  suffer  imprisonment  not 
exceeding  twelve  months;  and  it  shall  more- 
over be  lawful  for  the  President  of  the  United 
States  to  take  such  measures  and  employ  such 
military  force  as  he  may  judge  necessary  to 
remove  from  lands  belonging  or  secured  by 
treaty  as  aforesaid,'to  any  Indian  tribe,  any  such 
citizen  or  other  person,  who  has  made  or  shall 
hereafter  make  or  attempt  to  make  a  settlement 
thereon."  Here,  again,  the  unambiguous  prin- 
ciples of  our  national  policy  are  developed  too 
plainly  to  be  mistaken,  or  misunderstood.  A 
policy,  thus  sanctioned  by  the  concurrent  opin- 
ions of  six  successive  Presidents,  and  by  the  har- 
monious legislation  of  Congress  for  the  last  thir- 
ty-five years,  is  suddenly  assailed  by  the  opinion 
of  the  Secretary  of  "War,  and  sought  to  be  frus- 
trated and  avoided — and  for  what,  sir?  For 
what?  To  enable  the  State  of  Georgia  to 
break  over  this  boundary— ^this  sacred  boundary 
— to  invade  the  possessions  of  our  allies — and 
deprive  them  of  their  property  and  liberties. 

Let  us  for  a  moment  review  some  of  the 
features  of  Georgia  legislation.  Our  act,  be  it 
remembered,  prohibits  all  surveys  or  attempts 
at  surveying  of  Indian  lands,  by  any  citizen  of 
the  United  States,  or  other  person.  Georgia 
has,  by  a  late  act  of  her  Legislature,  resolved 
to  survey  the  Cherokee  country — now  listen — 

"  Sec.  33.  And  he  it  further  enacted,  That  any  per- 
son or  persons  who  shall,  by  force,  menaces,  or 
other  means,  prevent,  or  attempt  to  prevent,  any 
surveyor  or  surveyors  from  running  any  line  or 
lines,  or  doing  and  performing  any  act  required  of 
him  or  them  by  this  act,  shall,  on  indictment,  and 
conviction  thereof,  be  sentenced  to  the  penitentiary, 
at  hard  labor,  for,  the  term  of  five  years." 

And  the  following  section  still  further  dis- 
closes the  nature  of  the  proceedings  in  that 
State,  of  which  we  complain : 

"  Sec.  1.  And  be  it  further  enacted  by  the  author- 
ity aforesaid,  That  all  white  persons  residing  within 
the  limits  of  the  Cherokee  nation  on  the  1st  day  of 
March  next,  or  at  any  time  thereafter,  without  a 
license  or  permit  from  his  Excellency  the  Governor, 
or  from  such  agent  as  his  Excellency  the  Governor 
shall  authorize  to  grant  such  a  permit  or  license, 
and  who  shall  not  have  taken  the  oath  hereinafter 
required,  shall  be  guilty  of  high  misdemeanor,  and 
upon  conviction  thereof  shall  be  punished  by  con- 
finement in  the  penitentiary,  at  hard  labor,  for  a 
term  not  less  than  four  years :  Provided,  That  the 
provisions  of  this  section  shall  not  be  so  construed 
as  to  extend  to  any  authorized  agent  or  agents  of 
the  Government  of  the  United  States,  or  of  this 
State,  or  to  any  person  or  persons  who  may  rent 
any  of  those  improvements  which  have  been  aban- 
doned by  Indians  who  have  emigrated  west  of  the 
Mississippi :  Provided,  That  nothing  contained  in 
this  section  shall  be  so  construed  as  to  extend  to 
white  females,  and  all  male  children  under  twenty 
years  of  age." 


Sir,  said  Mr.  F.,  the  crisis  has  arrived,  when^ 
this  conflict  must  be  decided.     Here  is  direct, 
repugnancy    between    the    legislation  of  the 
United  States,  and  that  of  Georgia.     Where  is 
the  Executive  arm  of  the  General  Government, 
to  protect  our  laws  and  our  treaties  from  viola- 
tion ?    I  cannot,  sir,  anticipate  that  the  Presi- 
dent will  refuse  to  execute  the  laws  of  the 
land.     I  must  hear  it  from  himself.    I  maintain 
it,  sir,  as  one  of  the  soundest  principles  of  our 
constitution,  that  the  Executive  does  not  pos- 
sess the  tremendous  power  of  dispensing  with 
the  enforcement  of  public  statutes.     If  a  consti- . 
tutional  scruple  shall  affect  the  mind  of  a  Presi- ' 
dent  of  the  United  States,  in  respect  to  any  act 
of  Congress,  he  must  get  rid  of  his  scruples,  or 
he  may  lay  down  his  commission :  but  while  he 
holds  the  office,  he  must   faithfully    execute^ 
every  law.    It  is  absolutely  imperative.    The 
people  of  this  country  wiU  jealously  watch 
over  this  branch  of  Executive  duty.    They 
will  expect  its    fulfilment,   sir,   to    the  very 
letter.     Of  all  the  men  in  this  nation,  the  Presi- 
dent is  the  last  who  should  pause  upon  the 
requirements  of   any  statute.     He,   at  least, 
should  be  exemplary  in  obedience. 

It  may  be,  and  has  been  said,  that  the  opin- 
ions of  the  President  may  be  inferred  from  the 
report  of  the  Secretary  of  War,  made  on  this 
subject,  and  by  the  President  communicated  to 
Congress.  I  know,  sir,  that  a  conclusion  might 
be  drawn  from  the  silence  of  the  Executive. 
But,  on  so  momentous  a  question,  I  can  leave 
nothing  to  inference.  I  submit,  sir,  that  it  is 
just  and  fair  to  the  Chief  Magistrate  to  pro- 
pound a  direct  inquiry,  and  obtain  fi-om  him  a 
direct  reply. 

After  some  further  discussion  on  the  form  as 
well  as  the  substance  of  the  resolution, 

Mr.  Benton  moved  to  lay  the  resolution  on 
the  table,  to  give  the  Senator  from  New  Jersey 
an  opportunity  to  modify  it  so  as  to  call  for 
certain  specific  information  as  to  the  Indian 
intercourse  law  of  1802 ;  but  the  motion  was 
negatived — 16  to  25. 

The  question  was  then  put  on  the  adoption 
of  the  resolution,  and  decided  in  the  affirmative : 
yeas  43  nays  3. 

The  Post  Office  Depa/rtment. 

The  Senate  then  took  up  the  following  reso- 
lution of  Mr.  GEtiNDT,  as  modified  by  Mr. 
Livingston,  viz : 

Resolved,  That  the  Select  Committee  appointed  on 
the  fifteenth  day  of  December  last  to  inquire  into 
the  condition  of  the  Post  Office  Department,  are 
not  authorized  to  make  inquiry  into  the  reasons 
which  have  induced  the  Postmaster  General  to  make 
any  removals  of  his  deputies. 

Mr.  Noble  made  some  remarks  in  opposition 
to  the  resolution ;  when  the  question  was  taken 
on  its  adoption,  and  carried  in  the  affirmative, 
as  follows : 

Teas. — Messrs.  Barnard,  Benton,  Bibb,  Brown, 
Dickerson,  Dudley,  Ellis,  Forsyth,  Grundy,  Hayne, 
Iredell,  Kane,  King,  Livbgston,  Poindexter,  Robin- 


DEBATES  OF  CONGRESS. 


193 


FfiBRCAKT,  1831.] 


Punishment  of  Crimes  in  the  District  of  Columbia. 


[Senate. 


SOD,  Sanford,  Smith  of  Md.,  Smith  of  S.  0.,  Taze- 
well, Troup,  Tyler,  White,  Woodbury — 24. 

Nats. — Messrs.  Barton,  Bell,  Burnett,  Chambers, 
Chase,  Clayton,  Foot,  Frelinghuysen,  Hendricks, 
Holmes,  Johnson,  Knight,  MarliS,  Naudain,  Noble, 
Bobbins,  Ruggles,  Seymour,  Silsbee,  Webster,  Wil- 
ley— 21. 


Wednesday,  February  16.  ■ 

The  Senate  then  took  up  the  following  reso- 
lution, submitted  yesterday  by  Mr.   Living- 


"  Resolved,  That  a  committee,  to  consist  of  three 
members,  be  appointed  to  prepare,  and  report,  at 
the  next  session,  a  system  of  civil  and  criminal  law 
for  the  District  of  Columbia,  and  for  the  organiza- 
tion of  the  courts  therein." 

On  this  resolution  a  debate  took  place,  which 
lasted  until  near  three  o'clock,  in  which  Messrs. 
LivrsrasTOir,  Ohambees,  Webstee,  Foot,  FOe- 
BYTH,  Hayne,  Bibb,  and  Noble,  took  part. 

After  so  long  a  discussion,  the  debate  was 
arrested  by  Mr.  Foot,  who  read  a  paragraph 
from  Jeflferson's  Manual,  to  show  that,  after  an 
adjournment  of  Congress,  no  committee  could 
sit  in  the  recess,  the  two  bodies  being  dissolved. 
He  moved  to  lay  the  resolution  on  the  table ; 
which  motion  prevailed. 


Thuesday,  February  17. 

Penitentiary  Punishment  of  Duelling,  Gambling 
and,  Forgery  in  the  District  of  Gohtmbia. 

The  bill  for  the  punishment  of  crimes  in  the 
District  of  Columbia  was  then  taken  up  for  a 
third  reading. 

When  the  bill  had  been  read  through, 

Mr.  Hayne  remarked  that  he  had  not  paid 
that  attention  to  the  biU  which  would  justify 
his  acting  upon  it.  He  thought,  however,  that 
he  heard  the  clerk  read  a  clause  (in  the  12th 
section)  making  it  a  penitentiary  offence  to  send 
a  challenge  to  flght  a  duel.  He  asked  that  it 
might  again  be  read. 

[After  the  reading  of  the  13th  section  of  the 
act,  which  ranks  daelling  with  forgery  and 
other  infamous  crimes,] 

Mr.  H.  said  he  was  no  advocate  of  duelling. 
He  would  be  very  glad  if  any  means  could 
be  devised  to  put  an  end  to  the  practice.  But 
his  experience  had  taught  him  that  every 
attempt  to  legislate  unreasonably  upon  that 
subject  had  only  tended  to  make  the  matter 
worse.  To  class  it,  as  the  present  bill  did,  with 
the  crime  of  perjury  and  its  kindred  offences, 
it  seemed  to  him,  would  be  productive  of  more 
evil  than  benefit.  Under  these  circumstances, 
he  moved  to  recommit  the  bill  to  the  Com- 
mittee on  the  District  of  Columbia,  to  give  an 
opportunity  for  its  revisal  in  this  particular. 

Mr.  WooDBTJEY  observed  that  there  was 
another  clause  in  the  bill  which  to  him  seemed 
rather  extraordinary.  It  was  that  which  made 
Vou  XI.— 13 


the  offence  of  gambling  punishable  by  confine- 
ment in  the  penitentiary.  He  wished,  if  the 
bill  should  be  recommitted,  to  draw  the  atten- 
tion of  the  committee  to  this  clause.  / 

Mr.  Chambers  said,  the  clause  alluded  to 
by  the  gentleman  from  South  Carolina,  (Mr. 
Hayne,)  that  of  duelling,  had  met  the  attention 
of  the  committee,  and  the  force  of  some  of  the 
objections  had  been  felt.  In  his  own  view  of 
the  subject,  the  most  objectionable  clause  was 
that  in  relation  to  testimony  in  relation  to 
duels,  where  witnesses  were  called  upon  in 
cases  of  prosecutions  for  duels..  He  could  not 
say  that  this  was  entirely  reconcilable  with  his 
views  of  right ;  but,  with  regard  to  classing 
this  crime  with  others  of  an  infamous  charac- 
ter, it  was  conceived  that  the  most  effectual  way 
of  destroying  those  fatal  ideas  which  honorable 
and  high-minded  men  entertained  of  the  prac- 
tice, was  to  degrade  it,  and  place  it  on  a  level 
with  crimes  of  the  mdst  infamous  hue.  This 
course,  it  was  believed,  would  do  more  to  exter- 
minate this  fell  evil  from  the  land  than  any 
other.  It  was  designed  to  assign  it  that  low 
and  degraded  rank,  in  crimes,  which  should 
make  it  infamous,  and  thus  save,  the  honorable 
and  high-minded  portion  of  mankind  from 
participating  in  it.  It  was  evident  to  the  com- 
mittee that  nothing  but  public  sentiment  could 
correct  this  great  evil ;  and  if  it  was  the  sense 
of  the  Senate  that  the  provision  of  the  biU  was 
inexpedient,  it  would  be  shown  by  voting  for 
its  recommittal. 

The  view  taken  by  the  gentleman  from  New 
Hampshire  (Mr.  Woodbuky)  on  the  penalty  for 
certain  kinds  of  gambling,  also  deserved  some 
consideration.  He  could,  however,  inform  that 
gentleman  that  the  provision  was  not  entirely 
a  new  one.  He  instanced  a  case  in  his  own 
State,  (Maryland,)  where  an  individual  had 
been  incarcerated  in  the  penitentiary  for  this 
crime.  In  relation  to  the  evidence  of  this 
crime,  also,  it  was  well  known  that  it  was 
diflScult  to  procure  it  by  any  other  means  than 
through  those  who  were  themselves  the  vic- 
tims, and  were  entrapped  in  the  toils  of  the 
gambler. 

Mr.  C.  said,  if  it  was  the  sense  of  the  Senate 
to  recommit  the  biU,  he  should  not  strenuously 
oppose  it,  though  he  thought,  as  the  subject 
was  now  before  the  Senate,  its  features  could 
be  regulated  there. 

Mr.  WooiJBUEY  said,  in  relation  to  the  clause 
which  he  had  alluded  to,  that  of  making  gam- 
bling a  penitentiary  offence,  he  would  only 
remark,  that  in  the  State  which  he  had  the 
honor  in  part  to  represent,  and,  indeed,  in  all 
the  Eastern  States,  where  it  was  conceded  that 
the  people  were  as  strict  in  their  moral  views 
and  feelings  as  in  any  part  of  the  world,  the  crime 
in  question  was  only  punishable  by  fine.  It 
might  be,  that  in  other  parts,  where  the  evil 
was  more  prevalent,  stronger  punishments  were 
requisite.  Of  this  he  would  not  pretend  to 
judge ;  though,  in  most  of  the  constitutions  of 
the  Eastern  and  Northern  States  to  which  he 
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had  adverted,  a  clause  was  inserted  declaring 
that  no  new  or  inordinate  punishments  should 
be  inflicted. 

Mr.  PoiNDBXTEE  Said  that  he  was  not  an 
advocate  for  duelling.  He  referred  to  the  laws 
of  the  several  States  upon  the  subject;  to  those 
of  New  York,  Virginia,  and  he  believed  North 
Carolina.  In  those  States  the  penalty  for 
duelling  was  disqualification  from  office,  and 
oflicers  were  required  to  take  an  oath  that  they 
had  not  been,  and  would  not  be,  engaged  in  a 
duel.  This  was  as  far  as  any  of  the  States 
went  in  their  enactments  on  the  subject.  The 
honorable  gentleman  from  Maryland,  said  Mr. 
P.,  must  be  aware  that  the  most  distinguished, 
the  most  honorable,  and  high-minded  men  in 
this  or  any  other  country  had  been  involved  in 
duels ;  and  he  asked  if  there  was  not  reason  to 
fear  that  the  suppression  of  the  practice  would 
lead  to  a  worse  result,  the  introduction  of  the 
stUetto.  If  duelling  were  rendered  infamous 
or  impracticable,  would  not  men  find  it  neces- 
sary to  wear  a  dirk  to  defend  themselves  from 
insult?  If  a  man  of  independent  mind  and 
honorable  feelings  partook  of  none  of  the  charac- 
teristics of  a  bully,  he  would  still  defend  his 
honor  at  any  hazard.  He  asked  if  such  a  result 
had  not  been  seen  in  Virginia,  where  penalties 
had  been  imposed  upon  the  practice.  He  did 
not  advert  to  that  State  with  any  feelings  of 
disrespect ;  far  from  it ;  for  there  were  men 
who  held  it  creditable  to  be  tenacious  of  their 
honor.  But  he  believed  that  the  enactment  of 
severe  penalties  would  have  the  tendency  of 
compelling  men  to  resort  to  the  knife  to  redress 
their  personal  wrongs.  In  legislating  for  the 
District  of  Columbia,  Congress  should  not  go 
further  thaji  any  of  the  States  have  gone.  He 
was  in  any  event  opposed  to  ranking  this 
offence  with  the  most  infamous  of  crimes. 

Mr.  Feelinghuysen  said  he  should  oppose 
the  recommitment  of  this  bUl.  If  no  other 
consideration  had  done  so,  the  remarks  of  the 
gentleman  from  Mississippi  (Mr.  Poindextee) 
had  convinced  him  of  the  propriety  of  its  pro- 
visions. He  was  ready  to  grant  that  high- 
minded  and  honorable  men'  had  given  counte- 
nance by  their  example  to  this  barbarous  usage. 
But  would  any  man,  in  this  age,  contend  that 
it  was  essential  to  resort  to  the  pistol  or  the 
stiletto  to  avenge  personal  injuries?  He  ap- 
proved of  this  bill,  and  this  mode  of  legislating 
upon  this  subject.  It  was  saying  to  these  high- 
minded  and  honorable  men,  if  you  persist  in 
this  infamous  practice,  we  must  show  you  that 
there  is  a  power  stronger  than  your  false  notions 
of  honor.  It  is  found  in  the  laws  of  your 
country ;  and  the  result  of  your  perseverance 
must  lead  to  disgrace,  degradation,  and  infamy. 

Mr.  F.  said  he  was  about  to  state,  before  he 
heard  the  remarks  of  the  gentleman  from  Missis- 
sippi, (Mr.  Poindextee,)  what  his  own  experi- 
ence had  taught  him  on  this  subject.  In  the 
State  which  he  had  the  honor  in  part  to  repre- 
sent, the  only  way  to  put  down  the  practice 
had  been  found  to  be  to  brand  the  act  with 


infamy.  Such  measures  had  been  taken,  and  it 
had  had  the  desired  eflfect.  It  would  doubtless 
have  the  effect  here ;  for  when  the  legislatoij-s 
of  the  country  put  their  seal  of  condemnatioii' 
upon  it — when  the  youth  saw  that  their  fathers 
and  legislators  were  bent  on  putting  it  down, 
it  would  soon  grow  into  disrepute,  and  fall  unr> 
der  the  predominance  of  correct  sentiments. 
In  trying  the  experiment  in  the  State  of  New 
Jersey,  if  was,  indeed,  found  necessary  to  show 
that  the  pains  and  penalties  enacted  against  the, 
offence  were  meant  to  be  enforced.  But  when 
this  was  discovered,  and  the  brand  of  infamy 
was  aflaxed  to  the  crime,  it  had,  in  a  measure, 
ceased  to  exist ;  it  had  had  the  effect  of  correct:' 
ing  the  public  sentiment.  It  is  such  an  evil,  said 
Mr.  F.,  as  every  good  man  should  unite  his  infiu-^ 
ence  and  his  interest  in  correcting.  Mr.  F.. 
said,  in  commencing  the  operation  of  the  c6rreo-| 
tive  in  New  Jersey,  fears  of  some  of  the  evils 
predicted  by  the  gentleman  did  seem  to  be 
justified.  But  now,  since  it  had  been  rendered 
infamous,  if  the  crime  was  ever  committed,  it 
was  done  by  stealth  only. 

Mr.  Livingston  said,  the  difficulty  here  en- 
countered in  this  biU  was  a  proof  that  it  had 
been  hastily  drawn,  and  had  not  received  that 
attention  and  digestion  which  it  required.  Of 
this  he  was  before  fully  aware,  when  he  had 
submitted  his  proposition  of  yesterday,  which, 
had  been  laid  upon  the  table.  He  had  not 
intended,  however,  to  have  interfered  with  the 
progress  of  the  bill  by  making  a  single  remark. , 
But  since  a  motion  had  been  made,  on  which 
he  must  give  a  vote,  he  would  make  a  few  ex- 
planatory observations. 

Mr.  L.  said  there  was,  perhaps,  no  subject  in 
criminal  jurisprudence,  on  which  so  many  in- 
considerate steps  had  been  taken,  as  that  now 
under  discussion.  Existing  laws  punish  all 
such  offensive  words  as  come  under  the  apeUa- 
tion  of  libels  and  slanders,  but  not  those  minor 
offences  under  the  denomination  of  insults.  In 
one  case,  the  person  aggrieved  brings  his 
suit  at  law ;  in  the  other,  he  sends  a  challenge. 
The  reason  is  obvious;  for  these  are  the  only 
remedies  in  his  power. 

Mr.  L.  here  introduced  a  letter  on  this  subject, 
referring  to  the  effects  of  the  course  pursued 
by  the  State  of  Virginia,  and  an  advocacy  of 
that  policy  which  renders  duellists  incapable  of 
holding  office.  In  this,  Mr.  L.  said  there  was 
high  authority  for  the  belief  that  the  enact- 
ments of  Virginia  had  been  highly  beneficial. 
Mr.  L.  said  he  differed  from  his  friend  from 
Mississippi,  (Mr.  Poindextee,)  in  the  idea  he 
had  advanced  that  the  suppression  of  duelling 
would  introduce  the  use  of  the  stiletto.  It  was 
not  in  the  nature  of  the  American  people  to 
resort  to  such  instruments.  It  did  not  belong 
to  them.  But  there  was  another  evil  to  be 
feared.  It  was  that  of  impunity ;  the  difficulty 
of  procuring  testimony  in  cases  of  duels,  and 
the  strong  feelings  entertained  by  jurors  them- 
selves in  exculpation  of  offenders.  The  reason 
of  this  was  obviously  that  the  punishment  was 
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altogether  disproportionate  to  the  ojBFenoe.  Such 
he  conceived  to  be  the  case  in  the  present  bill. 
He  would  favor  the  plan  of  disfranchising 
oflfenders,  and  thus  affecting  their  pride  and 
ambition,  as  the  surest  mode  of  preventing  the 
commission  of  the  offence.  He  should  there- 
fore vote  for  recommitting  the  bilL 

Mr.  Tyler  said  he  confessed  he  had  not  before 
understood  the  full  force  of  this  particular  provi- 
sion in  the  bill.  For  his  own  part,  he  was  fully 
persuaded  of  theinefficacy  and  inadequacy  of  all 
legislation  upon  this  subject.  The  idea  of  pre- 
venting duelling  by  punishments  was  a  futile 
one :  and  enacting  laws  providing  for  shutting  a 
man  up  in  the  penitentiary  for  the  offence,  was  an 
absurdity.  "Why,  said  Mr.  T.,  the  very  motive 
of  the  offender  laughs  at  your  bolts  and  bars ; 
and  shall  he.be  deterred  by  such  a  motive,  while 
he  braves  the  hangman's  halter  ? 

The  gentleman  from  New  Jersey  (Mr.  Fbe- 
linghutsen)  had  attributed  the  decrease  of 
the  practice  of  duelling  in  his  State  to  the  en- 
actments of  the  Legislature ;  but  if  that  gentle- 
man would  seriously  reflect  upon  the  matter,  he 
believed  he  would  coincide  with  him  in  attrib- 
uting the  effect  to  a  deeper  cause  than  any 
influence  of  law.  He  must  also  reply  to  an 
observation  of  his  friend  from  Mississippi,  (Mr. 
PorsDBXTEE,)  who  supposed  that  the  people  of 
the  State  which  he  had  the  honor  in  part  to 
represent,  were  driven  to  the  use  of  the  stiletto 
in  consequence  of  the  enactments  against  duel- 
ling. 

[Mr.  PoiNTDEXTEK  explained.  He  believed 
the  instances  were  rare.] 

Mr.  T.  said  they  were  extremely  rare ;  he 
had  known  of  none  since  the  enactments  of  the 
law  against  duelling.  At  the  time  of  its  enact- 
ment, such  anticipations  had  been  harbored,  but 
they  proved  to  be  mere  creations  of  the  imag- 
ination. No  such  results  had  flown  from  it. 
The  operation  of  the  law  had  had  directly  the 
opposite  effect;  and  this  was  felt  by  those 
whom  it  operated  on.  The  fiery  spirit  of  the 
South  would  sometimes  manifest  itself,  said  Mr. 
T.,  in  their  young  men,  and  result  in  a  challenge 
to  fight  a  duel.  His  experience  taught  him 
that  the  consequence  was  a  greater  degree  of 
urbanity  in  the  intercourse  of  individuals,  and 
he  could  safely  say  there  were  less  personal 
difficulties  or  broils  existing  in  the  circles  of 
society  among  his  constituents  than  could  be 
found  elsewhere.  He  could  attribute  it  to  no 
other  cause  than  the  one  he  had  adverted  to. 
If  you  would  put  down  this  evil,  said  Mr..  T., 
think  not  to  do  so  by  means  of  punishments. 
Attack  the  standing  of  the  individuals  in  their 
eligibility  to  office,  and  you  come  nearer  to  the 
root  of  the  offence.  He  agreed  with  the  gen- 
tleman from  Louisiana,  that  to  shut  the  door  to 
office,  honor,  and  emolument,  to  the  participa- 
tors 'in  the  offence,  was  the  most  effectual 
method  of  correcting  it.  Do  this  and  your 
work  is  accomplished. 

Ml-.  T.  said  he  should  have  been  willmg  to 
have  let  the  provision  stand  in  the  bill  as  it  was 


reported,  but  it  certainly  went  further  than  he 
was  aware  of. 

Mr.  Chambees  said,  from  hia  present  situa- 
tion in  relation  to  this  bill,  he  felt  somewhat 
embarrassed  and  restrained  in  relation  to  his 
action  upon  it.  The  question  certainly  in- 
volved a  great  principle ;  and  in  order  that  the 
views  of  gentlemen  might  be  deliberately 
made  and  calmly  expressed,  in  order  to  give 
ample  time  for  its  consideration,  he  would 
move  to  lay  the  bill  on  the  table  for  the  pres- 
ent. 

The  motion  was  agreed  to ;  and  the  Senate 
adjourned. 


Teidat,  February  18. 

Oerwral  Appropriation  Bill — Diplomatic  Sala- 
ries and  Expenses. 

The  Senate  took  up  the  general  appropriation 
bill,  with  the  amendments  reported  by  the 
Committee  of  Finance  of  the  Senate. 

The  sixth  amendment  was  as  follows : 

"  For  the  outfit -and  salary  of  an  envoy  extraor- 
dinary and  minister  plenipotentiary  ;  for  the  sala- 
ries of  a  secretary  of  legation ;  of  a  dragoman  and 
a  student  of  languages  at  Constantinople,  and  for 
the  contingent  expenses  of  the  legation,  $74,000  ; 
that  is  to  say,  for  the  outfit  of  an  envoy  extraor- 
dinary and  minister  plenipotentiary,  |9,000 ;  for 
salary  of  the  same,  $9,000 ;  for  salary  of  a  secre- 
tary of  legation,  $2,000 ;  for  the  salary  of  a  drag- 
oman, ?2,500;  for  the  salary  of  a  student  of  lan- 
guages, $1,500 ;  for  the  contingent  expenses  of  the 
legation,  $50,000. 

["For  compensation  to  the  commissioners  em- 
ployed in  negotiating  a  treaty  with  the  Sublime 
Porte. 

"  To  Charles  Khind,  an  outfit  of  $4,500,  deducting 
therefrom  whatever  sum  may  have  been  paid  to  him 
for  his  personal  expenses. 

"  To  Charles  Rhind,  David  Ofifiey,  and  James 
Biddle,  at  the  rate  of  $4,500  per  annum  for  the 
time  that  each  of  them  was  engaged  in  the  said  ne- 
gotiation. 

"For  compensation  to  the  commissioners  em- 
ployed on  a  former  occasion  for  a  similar  purpose. 

"  To  William  M.  Crane  and  David  Offley,  at  the 
rate  of  $4,500  per  annum  for  the  time  that  each  of 
them  was  engaged  in  the  said  negotiation."] 

Mr.  Tazewell  moved  to  strike  out  the  part 
above  included  in  brackets,  and  this  motion 
gave  rise  to  a  debate  which  occupied  the  Sen- 
ate until  past  four  o'clock,  in  the  course  of 
which  allusion  was  made  to  the  Panama  mis- 
sion, and  the  power  of  the  President  denied  to 
appoint  commissioners  to  conclude  a  treaty 
without  submitting  to  the  Senate  the  appoints 
ment,  for  confirmation,  at  the  next  ensuing  ses- 
sion after  the  appointment.  The  gentlemen 
who  participated  in  the  debate  were  Messrs. 
Tazewell,  Chambees,  Smith  of  Maryland, 
Bell,  Kaiste,  King,  and  Sanfokd. 
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Tuesday,  February  22. 
The  Turkish  Commission — Power  of  the  Presi- 
dent to  Originate  Missions. 

The  Senate  resumefl  tlie  consideration  of  the 
amendments  to  the  bill  for  the  support  of 
Government  for  the  year  1831 ;  the  amend- 
ment offered  by  Mr.  Tazewell,  and  as  further 
proposed  to  be  amended  by  Mr.  Kane,  being 
the  pending  question. 

Mr.  Tazewell  rose  and  addressed  the  Senate 
as  follows : 

If  I  had  consulted  my  feelings  rather  than  my 
sense  of  diity,  I  certainly  should  not  have  made 
the  motion  I  did  a  few  days  since,  by  which 
the  discussion  then  commenced  has  been  pro- 
duced. In  this  discussion,  the  infirmity  under 
which  I  labor  prevented  me  at  that  time,  and, 
I  fear,  will  still  disable  me  from  doing  justice  to 
the  subject.  But,  as  I  have  commenced  the 
task,  (however  laborious  and  even  painful  it 
must  be  in  my  present  situation,)  I  will  now 
endeavor  to  complete  it,  confiding  in  the  Sen- 
ate, who  well  know  how  I  am  connected  with 
this  matter,  and  who  witness  my  present  con- 
dition, to  pardon  this  ungrateful  obtrusion  upon 
their  attention. 

In  moving  to  expunge  that  portion  of  the 
ainendment  proposed  by  the  committee,  which 
goes  to  provide  for  the  payment  of  "  an  outfit 
and  salaries,"  to  "the  commissioners,"  ap- 
pointed as  well  by  the  late  as  by  the  present 
President,  "  to  negotiate  a  treaty  with  the  Sub- 
lime Porte,"  I  stated  most  explicitly  that  it  was 
not  my  purpose  to  deny  to  these  persons  the 
money  which  the  committee  proposed  to  award 
as  compensation  for  the  services  they  were  sup- 
posed to  have  rendered ;  but  that  my  object 
was  to  express,  in  this  manner,  my  own  decided 
disapprobation  of  what  had  been  done  in  this 
behalf,  as  well  as  of  the  mode  in  which  this 
reinuneration  was  now  proposed  to  be  awarded 
to  them.  I  said,  that  if  a  bill  having  for  its 
object  the  compensation  of  these  persons, 
should  be  introduced  into  the  other  House, 
where  it  ought  to  originate,  and  should  receive 
the  sanction  of  that  body,  such  a  bill  would 
meet  my  cordial  support  here,  even  if  it  should 
bestow  upon  these  individuals  more  than  the 
committee  proposed  to  allow  them  by  their 
amendment.  This  explicit  declaration,  repeated 
more  than  once,  I  had  supposed,  would  have 
protected  me  against  the  imputation  of  the  Sen- 
ator from  New  jYork,  (Mr.  Sanfoed,)  which 
was  strongly  implied  in  the  question  he  pro- 
pounded, when  he  so  emphatically  asked  if  I 
meant  to  claim  to  the  United  States  the  fuU 
benefit  of  the  labor  and  time  of  these  persons, 
and  deny  to  them  any  equivalent  therefor.  To 
this  question,  thus  asked,  I  will  again  answer 
with  equal  emphasis.  No.  It  is  not  my  wish  to 
refuse  to  these  men  one  single  cent.  So  far 
from  it,  inconsiderable,  nay,  doubtful,  as  I  be- 
lieve the  benefits  to  be,  which  they  are  snp- 
Csd  to  have  rendered,  yet  I  will  go  hand  in 
d  with  the  Senator  from  New  York,  or  any 


other,  in  awarding  for  their  service,  not  a  mere 
quOfntum  meruit,  but  a  liberal  and  ample  allow- 
ance for  aU  their  time  and  aU  their  labor,  nay, 
even  for  their  honest  though  mistaken  efforts  in 
this  regard. 

Having  said  thus  much,  I  must  take  the  hb- 
erty  of  signifying  to  the  honorable  Senator  from 
New  York  the  very  wide  distinction  (which 
to  my  own  mind  is  quite  obvious)  between 
such  a  voluntary  award  of  compensation  to 
those  who  intended  well  and  acted  honestly, 
and  voting  an  appropriation  of  money,  upon 
the  application  of  the  Executive,  in  redemp- 
tion of  the  faith  of  the  State,  said  to  be  pledged 
by  those  who  I  cannot  agree  had  any  authority 
so  to  commit  it.  One  would  be  the  acknowl- 
edgment of  a  debt,  of  a  demand  of  strict  jus- 
tice, which,  although  Congress  may  have  && 
physical  power,  they  have  not  the  moral  right 
to  refuse.  The  other  is  a  mere  application  to 
our  equity,  not  addressing  itself  in  any  way  to 
our  plighted  faith.  One  is  a  common  exercise 
of  our  power  of  appropriation,  connected  with 
nothing  but  the  special  merits  of  the  particular 
case,  and  constituting  no  obligatory  precedent 
for  any  other  even  of  alike  kind.  The  other  is 
a  direct  sanction  of  what  I  believe  to  be  an  un- 
constitutional actof  the  Executive,  and  a  volun- 
tary abandonment  on  the  part  of  the  Senate  of 
its  rights  and  privileges.  One  mode  of  pro- 
ceeding would  furnish  to  the  other  House  all 
the  facts  existing  in  the  case,  and  necessary  to 
a  correct  exercise  of  their  discretion  over  it. 
The  other  is  well  calculated  to  mislead  that 
body,  by  holding  out  the  idea  that  the  appoint^- 
ment  of  the  persons  for  whom  compensation  is 
thus  provided,  has  received  the  confirmation  of 
the  Senate ;  and  that  the  public  faith  is  there- 
by pledged  to  award  to  them  the  allowance 
customary  upon  such  occasions. 

The  Senate  cannot  fail  to  understand  the 
broad  difference  between  the  two  cases ;  and, 
whatever  may  be  their  opinion  of  the  correct- 
ness of  the  principles  upon  which  this  distinc- 
tion depends,  they  will  nevertheless  see  in  the 
distinction  itself  the  reasons  for  the  course  I  am 
disposed  to  pursue.  This  course  will  lead  me 
to  co-operate  willingly  with  the  most  liberal,  in 
awarding  compensation  to  these  individuals  for 
what  they  have  done,  whenever  that  subject 
shall  be  brought  properly  before  me,  but  wiH 
not  permit  me  to  vote  one  cent,  in  the  mode 
now  here  proposed. 

If  any  Senator,  said  Mr.  T.,  shall  concur  with 
me  in  the  opinion  I  have  thus  expressed,  that 
the  power  which  has  been  exercised  by  the 
President  upon  this  occasion  is  not  granted,  but 
forbidden  to  him  by  the  constitution,  and  that 
its  exercise  has  been  in  flagrant  violation  of  the 
rights  and  privileges  of  this  body,  conferred 
upon  it  for  the  wisest  purposes,  then  I  know 
that  my  motion  will  receive  support.  But  if  a 
majority  of  the  Senate  shall  differ  from  me  in 
this  opinion,  it  will  be  rejected  as  it  ought  to 
be.  In  any  event,  however,  I  shall  have  the 
satisfaction  of  bringing  this  much  vexed  qnea- 
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tion  to  a  conclusion.  Presented  as  it  now  is,  it 
must  be  decided  one  way  or  the  otlier.  There 
exists  no  mode  of  eluding  it.  It  is  the  convic- 
tion of  this  which  gives  to  the  present  discus- 
sion all  the  interest  it  has  for  me ;  and  which 
alone  could  have  induced  me  to  trespass  upon 
the  attention  of  the  Senate  at  this  time. 

It  has  now  been  so  long  since  I  presented  to 
the  Senate  a  statement  of  the  facts  existing  in 
this  case,  out  of  which  the  questions  I  mean  to 
discuss  arise,  that  it  seems  necessary  to  preface 
what  I  have  to  say  by  a  brief  recital  of  them 
again,  that  none  may  suppose  I  am  about  to 
waste  your  time  by  an  idle  dissertation  upon 
some  mere  abstract  proposition,  which,  whether 
true  or  false,  is  of  little  consequence  to  the 
country.  I  hope,  therefore,  that  the  Senate 
will  favor  me  with  their  attention,  while  I  re- 
peat the  statement  formerly  given. 

Between  the  Ottoman  empire  and  the  United 
States  no  political  connection,  or  diplomatic  re- 
lation of  any  kind,  ever  existed,  from  the  hour 
which  gave  birth  to  this  republic  as  an  inde- 
pendent sovereignty,  until  the  year  1829.  It 
is  true,  ineffectual  attempts  were  made  to  es- 
tablish such  relations  and  connections,  by  both 
the  Adamses  while  they  presided  in  our  Gov- 
ernment. But  the  effort  of  the  elder  Adams, 
although  approved  by  t'he  Senate,  •  failed,  by 
reason  of  the  refusal  of  the  minister  appointed 
by  him  to  accept  his  appointment,  and  the  sub- 
sequent abandonment  of  this  scheme  by  those 
with  whom  it  originated.  And  the  secret  ef- 
forts of  the  late  President  to  establish  such  re- 
lations, without  the  advice  or  knowledge  of  the 
Senate,  also  failed,  for  reasons  recently  disclos- 
ed to  this  body,  to  which  I  will  not  now  make 
any  further  allusion.  Whatever  may  have  been 
-the  desires  of  these  Presidents,  however,  the 
fact  is  undoubted,  as  I  have  stated  it  to  be,  that 
nntil  the  year  1829  there  never  was  any  con- 
nection or  relation  between  the  United  States 
and  the  Sublime  Porte,  more  than  now  exists 
between  the  former  and  the  empu*es  of  China 
and  Japan. 

In  this  state  of  things,  on  the  13th  day  of 
September,  1829,  and  during  the  recess  of  the 
Senate,  the  present  President  caused  letters 
patent  to  be  expedited  from  the  Department  of 
State,  signed  by  his  own  proper  hand,  and  au- 
thenticated by  the  great  seal  of  the  United 
States,  whereby  he  commissioned  the  three 
persons  named  in  the  amendment  proposed  by 
the  committee  to  be  commissioners  on  the  part 
of  the  United  States,  and  thereby  endowed  them 
with  plenipotentiary  powers  to  negotiate  a 
treaty  of  commerce  and  navigation  with  the 
Ottoman  Porte. 

I  beg  the  Senate  to  bear  in  mind  that  this 
authority  was  not  conferred  upon  these  persons 
by  any  private  letter  or  warrant  written  by  a 
Secretary,  and  intended  for  their  own  guidance 
and  governance  merely ;  but  that  it  purports  to 
be  granted  by  the  Chief  Magistrate  himself,  is 
communicated  to  them  by  letters  patent,  under 
his  own  signature,  authenticated  by  the  great 


seal  of  the  United  States,  addressed  to  all  whom 
they  might  concern,  designed  to  be  exhibited 
to  the  inspection  of  a  foreign  sovisreign,  and  to 
be  exchanged  against  similar  powers  to  he 
granted  by  him  to  others  who  might  equally 
possess  his  confidence.  To  whomsoever  this 
seal  was  shown,  it  proved  itself.  "When  recog-" 
nized  by  any  sovereign,  it  entitled  those  who 
bore  the  commission  it  authenticated,  to  all  the 
rights,  privileges,  and  immunities  accorded  to 
the  ministers  of  any  potentate  on  earth ;  and 
authorized  them  to  pledge  the  faith  and  honor 
of  this  nation  to  the  performance  of  any  act 
within  the  scope  of  the  full  power  it  purported 
to  bestow.  This  is  the  character  of  the  com- 
mission granted  by  the  President  upon  the  pres- 
ent occasion,  a  copy  of  which  is  now  upon  our 
files. 

In  pursuance  of  this  commission,  and  of  the 
instructions  that  accompanied  it,  Mr.  Ehind, 
one  of  the  commissioners,  proceeded  from  New 
York  (where  he  then  was)  to  Constantinople. 
The  other  two  commissioners  were  already  near 
the  scene  of  action ;  one  of  them  being  the 
commander  of  our  squadron  in  the  Mediterra- 
nean Sea,  and  the  other  a  commercial  agent  of 
the  United  States,  resident  at  Smyi-na.  Arrived 
at  Constantinople,  Mr.  Ehind  exhibited  his  com- 
mission to  the  Sultan,  was  received  and  accred- 
ited as  the  representative  of  the  United  States, 
a,nd  his  proposal  to  negotiate  a  treaty  was  ac- 
cepted. Other  ministers,  clothed  with  equal 
authority,  were  then  appointed  by  the  Turkish 
monarch,  to  confer  with  him  upon  this  subject. 
They  met,  exchanged  their  powers,  and  began 
the  business  of  negotiation.  This  was  termi- 
nated by  a  treaty,  which,  although  it  bears  date 
early  in  May,  1830,  I  will  presently  show  was 
not  completed  until  several  weeks  afterwards. 

The  Senate  of  the  United  States  met  on  the 
first  Monday  in  December,  1829,  and  continued 
in  session  until  the  last  Monday  (being  the  31st 
day)  of  May,  1830.  During  this  whole  period, 
no  information  of  these  appointments  was  ever 
communicated  to  this  body,  nor  were  they  at 
any  time  consulted,  in  any  form  whatever,  as 
to  the  propriety  of  instituting  this  mission. 
The  Message  of  the  President  to  both  Houses, 
at  the  opening  of  the  present  session  of  Con- 
gress, in  announcing  that  a  treaty  hacT  been  en- 
tered into  with  the  Sublime  Porte,  gave  the 
first  intimation  to  any  Senator,  that  any  nego- 
tiation had  ever  been  had  with  that  power. 

Such  are  the  facts  existing  in  this  case,  as 
every  member  of  the  Senate  well  knows ; 
and,  by  these  facts,  these  two  questions  are  pre- 
sented :  Did  the  President  possess  any  author- 
ity to  institute  such  an  original  mission  during 
the  recess,  and  without  the  advice  and  consent 
of  the  Senate?  And  if  he  did,  was  it  not  his 
bounden  duty  to  have  nominated  to  the  Senate 
at  their  next  session  the  persons  he  had  so  ap- 
pointed during  the  recess  ? 

The  amendment  offered  by  the  committee, 
proposing,  as  it  does,  to  give  "  as  outfit  and  sal- 
aries,"   to   these    "  commissioners "  thus  ap- 
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pointed,  is  a  direct  affirmation  of  the  Presi- 
dent's authority  so  to  appoint  them,  and  an  ap- 
probation of  his  course  in  withholding  all 
knowledge  of  their  appointments  from  the  Sen- 
ate. Then,  the  proposition  involved  in  my 
motion  is,  will  the  Senate  sanction  this  usurpa- 
tion of  authority,  which  has  been  thus  exer- 
cised in  flagrant  derogation  of  their  rights? 
This  is  the  question ;  and  it  is  vain  for  us  to 
seek  to  hide  it  from  ourselves.  A  power  has 
been  exerted  by  the  President  without  our  ad- 
vice and  consent ;  and  he  now  comes  here,  ask- 
ing an  appropriation  of  money,  as  the  pledge 
of  our  acquiescence  in,  and  approbation  of,  that 
which  he  has  so  done.  Ought  we  to  grant  the 
application  which  has  this  object  ?  I  pray  the 
■Senate  to  consider  the  matter  well,  before  they 
agree  thus  voluntarily  and  forever  to  surrender 
their  highest  privilege,  conferred  upon  them  by 
the  constitution  for  the  wisest  purposes. 

Before  I  undertake  to  examine  the  questions 
I  have  stated,  let  me  call  the  attention  of  the 
Senate  to  the  nature  and  character  of  what  is 
supposed  by  some  to  be  the  "  trifling  "  power 
which  has  been  exerted  upon  this  occasion. 

If  the  President  alone,  without  the  advice 
and  consent  of  the  Senate,  may  originate  a 
mission  to  a  State  with  which  we  have  never 
before  had  any  political  connection  or  diplomat- 
ic intercourse,  all  must  concede  that  he  may 
componnd  that  mission  of  what  materials  he 
may  think  proper.  If  he  may  despatch  one 
Minister,  he  has  the  same  authority  to  send 
three,  as  he  has  done,  or  five,  as  was  done  in 
the  negotiations  at  Ghent,  or  so  many  more  as 
he  may  tHink  fit.  The  same  power  he  possess- 
es to  send  Ministers,  he  must  also  possess  to 
accompany  them  with  such  and  so  many  secre- 
taries, interpreters,  students  of  languages,  and 
other  attaches  as  in  his  discretion  he  may  judge 
useful  to  his  new  legation.  And  if  he  may  ap- 
point all  these,  doubtless  he  may  contract  with 
aU  and  each  of  the  members  of  this  newly  re- 
cruited corps  diplomatique,  as  to  the  quantum 
of  the  compensation  to  be  paid  for  their  ser- 
vices. Thus  he  will  have  an  unlimited  power 
to  pledge  the  public  revenue  to  any  extent  he 
may  choose.  We  shall  then  have  these  strange 
anomalies  in  our  Government,  that  the  Presi- 
dent, who  cannot  touch  one  cent  even  of  his 
own  salary  without  the  consent  of  both  Houses 
of  Congress,  may,  nevertheless,  by  his  own  act, 
properly  create  any  charge  upon  the  Treasury 
in  favor  of  another,'  which  he  may  think 
proper;  and  although,  as  to  our  long-estab- 
lished and  approved  diplomatic  connections, 
the  President  must  not  enlarge  the  establish- 
ments fixed  by  Congress,  yet,  as  to  all  new  re- 
lations, his  own  discretion  is  the  only  check 
upon  his  own  wiU. 

Nor  is  this  all.  If  the  President  alone,  with- 
out the  advice  and  consent  of  the  Senate,  may 
originate  a  new  mission  to  Turkey,  a  power 
with  which  the  United  States  never  had  any 
political  connection  or  diplomatic  relation,  he 
certainly  must  have  the  same  authority  as  to 


any  other  State.  Then,  the  moment  the  Senate 
adjojirns,  he  may  adopt  the  suggestion  of  Mr. 
Khind,  contained  in  one  of  the  letters  now  on 
your  table,  which  has  been  read,  and  despatch 
a  troop  of  diplomatists  to  Armenia,  and  another 
to  Persia,  on  missions  to  which  I  am  very  con- 
fident the  Senate  would  never  give  their  advice 
or  consent.  If  the  matter  should  end  here,  al- 
though I,  and  the  very  few  others  who  still 
think  as  I  do,  might  regret  this  unexpected  ex- 
tension of  Executive  patronage,  and  useless 
waste  of  the  public  treasure,  yet  it  would  not 
be  productive  probably  of  much  other  positive 
mischief  at  present.  But  it  might  not  end 
here. 

Sir,  we  live  in  strange  times.  Revolutions 
of  Government,  and  the  dismemberment  of  em- 
pires, events,  which  formerly  were  almost  of 
as  rare  occurrence  in  the  political  world,  as 
those  terrible  convulsions  of  the  natural  world, 
which  sometimes  have  shaken  to  its  centre 
the  globe  we  inhabit,  have  of  late  become  quite 
common  incidents.  We  now  feel  surprised  if 
our  newspapers  do  not  furnish  us,  daily,  with 
the  details  of  some  sanguinary  civil  conflict,  of 
some  new  change  in  long-established  Govern- 
ments, or  of  some  divulsion  of  ancient.  States 
and  empii^s.  Old  dominions  are  almost  hourly 
tottering  to  their  downfall,  and  new  sovereign"- 
ties,  springing  from  their  ruin,  are  claiming  to 
be  recognized  as  independent  members  of  the 
great  family  of  nations.  At  such  a  season  as 
this,  while  the  thunder  rolls  and  the  lightning 
gleams  in  the  distance  only,  it  becomes  us  to 
look  well  to  the  ship  in  which  our  all  is  em- 
barked. Our  country  expects  every  man  to  do 
his  duty ;  and  the  first  duty  she  enjoins  is  a 
faithful  observance  of  the  mandates  of  her  conr 
stitution.  If  the  President  alone,  without  con- 
sulting either  House  of  Congress,  may  institute 
an  original  mission  to  Turkey,  so  he  may  to 
Greece,  to  Egypt,  to  Belgium,  or  to  Poland. 
Now  we  all  know,  not  only  what  might  be,  but 
certainly  would  be,  the  result  of  this.  It 
would  be  just  cause  of  war,  and  the  United 
States  would  at  once  be  involved  in  that  dread- 
ful conflict  which  seems  but  to  wait  the  return 
of  spring  to  deluge  Europe  once  more  with 
blood,  and  to  threaten  the  repose  of  all  Chris- 
tendom, perhaps  of  all  the  world.  Here,  then, 
would  be  another  anomaly  in  our  Government ; 
for  while  Congress  alone  is  authorized  by  the 
constitution  to  declare  war,  by  the  mere  exer- 
cise of  this  "  trifling  "  power  of  despatching  a 
Minister  to  a  new  State,  the  President  alone 
would  be  authorized  to  bring  about  that  very 
state  of  things  which  the  wise  authors  of  that 
instrument  certainly  intended  to  commit  to  the 
discretion  of  Congress  only. 

Such  is  the  nature,  and  such  may  be  the  ef- 
fects, of  the  "  trifling  "  power  that  has  been 
exerted  by  the  President  upon  this  occasion, 
and  yrhich  we  are  now  asked  to  approve,  to 
sanctify,  and  so  to  perpetuate  in  him  and  his 
successors.  Let  me  not  be  told,  as  has  been 
more  than  insinuated  by  some,  that  this  vast 
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power  will  be  lodged  in  the  discretion  of 
the  President;  and  that  we  shotild  have  so 
much  confldence  in  the  wisdom  and  virtue  of 
this  officer,  as  to  believe  that  the  power  will 
not  be  abused  or  exercised  indiscreetly.  Sir,  I 
never  have  had,  and  I  never  can  have,  so  much 
confldence  in  any  President  as  willingly  to  con- 
fide to  his  unchecked  discretion  any  important 
power,  with  even  a  hope  that  it  wiU  not  be 
abused.  It  is  in  the  nature  of  man  to  covet 
power,  and  to  abuse  that  which  he  has,  in  or- 
der to  acquire  more ;  and,  of  all  forms  of  Gov- 
ernment, this  elective  monarchy  of  ours  is  least 
calculated  to  repress  this  natural  proclivity  of 
its  temporary  chief,  especially  if  he  desires  to 
retain  his  place  for  another  term.  Confidence 
in  the  discretion  of  their  Executive  has  ever 
been  the  bane  of  republics,  from  the  earliest 
day ;  and  I  speak  in  the  spirit  of  our  own  con- 
stitution when  I  say  that,  instead  of  such  con- 
fidence, it  inculcates  distrust  in  every  line. 
■Under  the  influence  of  this  spirit,  I  denied  the 
claim  to  this  identical  power,  when  it  was  as- 
serted by  the  immediate  predecessor  of  the  pres- 
ent incumbent  of  the  Presidential  chair ;  and 
under  the  same  influence  I  now  deny  it  to  him. 
In  the  discreet  exercise  of  all  the  powers  con- 
ferred upon  him  by  the  constitution,  he  ever 
has  had,  and  ever  shall  have,  my  sincere  and 
cordial  support ;  hut  whenever  he  oversteps  the 
limit  there  prescribed,  I  will  oppose  his  lawless 
acts  with  the  same  zeal  and  freedom  I  have 
ever  heretofore  manifested  upon  other  like  oc- 
casions. Has  he  done  so  in  the  instance  before 
us  ?  This  is  the  question  to  which  I  now  in- 
vite the  attention  of  the  Senate. 

Mr.  President,  whatever  may  be  the  opinions 
of  some  as  to  the  inherent  powers  supposed  to 
be  enjoyed  by  this  body,  or  some  other  de- 
partments of  this  Government,  I  think  we 
must  all  agree  that  the  Executive  has  no  such 
inherent  or  undefined  authority.  All  his  pow- 
ers must  be  derived  under  some  express  grant 
contained  in  the  constitution.  Inherent  power 
in  him  would  be  but  a  courtly  term  to  denote 
prerogative ;  and  the  exercise  of  any  uugrant- 
ed  authority  by  him  is  nothing  else,than  mere 
usurpation.  Let  us  then  turn  to  the  charter, 
and  see  if  that  contains  the  ooncession  of  any 
such  power  as  has  been  here  exerted. 

It  is  true  that  the  first  section  of  the  second 
article  of  the  constitution  vests  in  the  President 
"  the  Executive  power ;  "  and  equally  true  that 
the  power  which  has  been  exercised  upon  this 
occasion,  isproperly  an  Executive  power.  There- 
fore, if  there  was  no  other  provision  in  the  con- 
stitution upon  the  subject  than  this,  no  doubt 
would  exist  that  the  President  was  authorized 
to  do  that  which  he  has  done.  But  the  consti- 
tution does  not  stop  here.  Very  soon  after  this 
general  grant  of  the  Executive  power,  and  in 
the  next  section  of  the  same  article  which  con- 
tains the  grant,  the  constitution  proceeds  to 
check  and  restrain  the  power  so  granted,  by 
prescribing  the  manner  in  which  alone  the 
President  must   exercise   it.      Thus,  in   the 


second  paragraph  of  the  second  section  of  this 
same  second  article,  it  declares  that  "  he  shall 
have  power,  by  and  with  the  advice  and  consent 
of  the  Senate,  to  make  treaties,  provided  two- 
thirds  of  the  Senators  present  concur :  "  and 
then,  that  "  he  shall  nominate,  and,  by  and  with 
the  advice  and  consent  of  the  Senate,  shall  ap- 
point, ambassadors,  other  public  ministers  and 
consuls,  judges  of  the  Supreme  Court ;  and  all 
other  officers  of  the  United  States,  whose  ap- 
pointments are  not  herein  otherwise  provided 
for,  and  which  shall  be  established  by  law." 
Hence,  it  is  obvious,  that,  although  the  Execu- 
tive power  is  vested  in  the  President  alone,  he 
is  expressly  inhibited  from  making  treaties,  (if 
indeed  that  is  an  Executive  power,)  or  appoint- 
ing to  any  office  of  the  United  States,  (which 
certainly  is  such,)  without  the  advice  and  con- 
sent of  the  Senate.  But  the  officers  in  ques- 
tion never  have  been  nominated  to  the  Senate, 
nor  has  this  body  advised  or  consented  to  their 
appointment  in  any  way ;  therefore,  the  act  of 
the  President  in  conferring  these  appointments 
without  the  concurrence  of  the  Senate  can  de- 
rive no  sanction  or  support  from  this  part  of 
the  constitution. 

If  this  act  can  be  justified  at  all,  its  justifica- 
tion must  be  sought  for  in  the  next  paragraph 
of  the  same  section,  which  declares  that  "  the 
President  shall  have  power  fill  up  all  vacancies 
that  may  happen  during  the  recess  of  the  Senate, 
by  granting  commissions  which  shall  expire  at 
the  end  of  their  next  session."  This  is  the  only 
part  of  the  constitution  which  has  affinity  to, 
or  connection  with,  the  power  in  question. 
Let  me  then  inquire  whether  the  desired  justi- 
fication can  be  found  here. 

The  general  rule  is  such,  as  I  have  read  it 
from  the  constitution,  that  appointments  to 
office  must  be  made  by  the  President  "  by  and 
with  the  advice  and  consent  of  the  Senate." 
Under  this  rule,  the  President  alone  has  no 
more  authority  to  appoint  without  nominating 
to  the  Senate,  than  the  Senate  have  to  advise 
the  appointment  of  one  not  nominated  by  him. 
The  exception  to  this  rule  is  contained  in  the 
clause  I  have  just  read.  But  to  bring  the  case 
within  the  purview  of  this  exception,  and  so  to 
take  it  out  of  the  operation  of  the  rule,  these 
three  things  must  occur :  There  must  be  a  va- 
cancy— this  vacancy  must  have  happened — and 
this  happening  must  have  taken  place  during 
the  recess  of  the  Senate. .  Unless  all  these  things 
concur,  the  President  can  find  no  support  for  the 
power  he  has  exercised,  in  this  exception.  Now 
I  undertake  to  show  that,  instead  of  the  con- 
currence of  all  these  events,  not  one  of  them  ex- 
isted on  the  12th  day  of  September,  1829,  when 
these  appointments  were  made  by  the  President 
alone. 

Mr.  President,  as  this  constitution  was  certain- 
ly intended  by  its  authors  to  be  exhibited  to  the 
people,  to  the  end  that  it  might  be  read  and  un- 
derstood by  them,  in  order  that,  when  understood, 
if  approved,  it  might  be  adopted  by  them,  I  have 
ever  believed  that  the  true  rule  of  construing 
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it  was  to  give  to  all  its  familiar  terms  their 
popular  signification  at  the  time  of  its  adoption. 
In  that  sense,  such  terms  were  probably  first 
used ;  in  that  sense,  they,  were  certainly  after- 
wards understood ;  and,  being  adopted  in  that 
sense,  their  signification  should  ever  afterwards 
remain  unchanged.  If  this  is  not  so,  then  in- 
deed is  the  constitution  "  a  mere  nose  of  wax," 
which  may  be  pressed  into  any  shape,  not  only 
t)y  designing  and  ambitious  statesmen,  but  by 
every  drivelling  philologist  or  moon-struck 
metaphysician  who  may  Choose  to  amuse  him- 
self by  a  dissertation  upon  the  ever-varying 
meaning  of  words. 

Trying  the  provision  I  am  now  considering 
by  this  rule,  I  ask  of  every  honorable  Senator 
here  present,  if  any  doubt  ever  did  exist  among 
the  people  of  the  State  he  represents,  as  to  the 
meaning  of  the  terms  "  vacancy  in  ofBce." 
Throughout  our  whole  land,  their  meaning  was 
and  is  the  same.  Everywhere,  and  at  all  times, 
Except  in  yonder  public  edifices,  they  have  been 
considered  as  denoting  an  actual  existing  oflSce, 
which,  having  been  once  filled,  by  some  cause 
has  afterwards  lost  its  incumbent,  and  is  so 
made  vacant.  The  idea  of  actual  vacancy,  in 
mere  possible  offices,  which  never  had  been, 
and  never  might  be,  flUed,  is  much  too  subtle  to 
have  been  suggested  by  the  wisdom  which  dic- 
tated, and  much  too  refined  for  the  common 
sense  that  adopted,  this  constitution.  Original 
existing  vacancy,  in  non-existing  and  merely 
potential  offices,  like  original  sin,  is  a  mystery. 
Faith  in  revelation  may  oblige  us  to  adopt  the 
belief  of  the  latter,  but  each  surpasses  the  power 
of  unaided  human  reason ;  and  if  we  yield  as- 
sent to  the  former,  like  good  Catholics  we  must 
say,  Credo  quia  impossibile  eat. 

If,  however,  any  doubt  could  exist  as  to  the 
meaning  of  this  term  "  vacancy,"  when  regard- 
ed alone,  all  such  doubts  must  vanish  when  wo 
examine  its  context,  and  consider  it  in  connec- 
tion with  the  other  words  with  which  we  find 
it  here  associated  in  the  constitution.  Accord- 
ing to  these,  it  is  not  every  vacancy  which  the 
President  may  fill  up  without  the  advice  and 
consent  of  the  Senate,  but  such  vacancies  only 
as  "  may  happen ; "  and  which  may  happen  too 
"  during  the  recess  of  the  Senate."  Now,  ac- 
cording to  the  common  signification  of  the  term 
happen,  it  is  never  applied  to  denote  certain 
events,  but  it  is  applicable  to  denote  such  occur- 
rences only  as  casualty  may  produce,  which  are 
therefore  either  unforeseen,  or  if  seen,  as  possi- 
ble in  themselves,  are  quite  uncertain  as  to  the 
time  of  their  occurrence.  We  should  not  speak 
reverently  certainly,  should  we  say  that  the  sim 
happens  to  rise,  or  that  the  tides  happen  to 
change.  There  is  nothing  fortuitous  in  these 
events ;  they  are  foreseen,  foreknown,  and  must 
occur,  until  it  pleases  Him  who  has  so  ordained 
to  change  the  order  of  his  own  providence. 
"With  as  little  propriety  might  we  say  that  our 
chief  magistracy  happens  to  be  elective,  or  the 
tenure  of  our  judicial  offices  happens  to  be  dur- 
ing good  behavior.    These  things  too  are  pre- 


ordained. Yet  we  may  well  say  of  the  death, 
resignation,. removal,  or  disability  of  an  officer, 
that  it  happens ;  because,  even,  where  the 
event  is  certain,  the  time  of  its  occurrence  is 
unknown  and  uncertain. 

But  if  we  could  refer  this  term  "  happen," 
which  denotes  casualty  only,  to  the  occurrence 
of  events  pre-ordained  by  the  constitution  itself, 
still  the  happening  of  such  events  must  take 
place  during  the  recess  of  the  Senate,  to  en- 
large the  general  power  of  the  President.  Then, 
if  we  ■could  adopt  as  real  this  mere  vision  or 
existing  vacancy  in  non-existing  but  possible 
offices,  we  should  not  aid  him  much  Tsy  such  a 
subtle  refinement.  For  even  if  the  office  always 
existed  potentially,  it  was  always  actually  va- 
cant, until  it  was  once  filled ;  and  who  can  prop- 
erly affirm  of  such  an  original  and  eternal  va- 
cancy, that  it  happened  during  the  recess  of  the 
Senate,  rather  than  during  its  session  ?  Unless 
it  happened  during  the  recess  of  the  Senate, 
however,  the  President  has  no  power  to  fiU  it 
up  without  their  advice  and  consent. 

Mr.  President,  this  question  is  much  too  im- 
portant, as  I  have  shown,  I  think,  for  me  to 
permit  it  to  rest  even  here.  "What  I  have  said, 
I  should  consider  as  sufficient  upon  any  ordinary 
occasion ;  but  I  will  endeavor  to  make  it  so 
plain,  that  there  shall  not  remain  a  loop  whereoft 
to  hang  a  doubt. 

It  is  a  sound  and  obvious  rule  for  the  con- 
struction of  every  ifistrument,  that  where  the 
same  words  are  repeated  in  it,  they  must  always 
receive  the  same  interpretation.  Therefore, 
whenever  we  can  fix  their  signification  beyond 
doubt,  in  any  one  instance,  that  meaning  must 
ever  afterwards  be  attashed  to  them,  when 
they  again  occur,  unless  the  context  shajl  plain,-- 
ly  show  that  they  were  used  in  a  different  sense,; 
Now  an  inspection  of  the  constitution  wiU  show 
that  the  words  used  in  the  clause  I  am  now 
examining,  have  been  used  twice  before  in  the 
same  instrument.-  They  are  there  used,  too, 
under  circumstances  which  defy  doubt  as  to 
their  signification ;  and  their  true  interpretation 
has  been  fixed  and  settled,  not  only  by  the  de- 
cisions of  this  body,  but  by  the  uniform  and  un- 
varying practice  in  all  the  States,  from  the  year 
1789  to  this  hour^  In  this  practice,  every  one, 
and  at  all  times,  has  acquiesced ;  and  if  there! 
can  be  any  thing  settled  under  a  written  consti- 
tution, it  is  the  meaning  of  these  words. 

It  is  the  purpose  of  the  very  first  article  of 
the  constitution  to  create  a  House  of  Eepresent- 
a,tive3  as  one  of  the  branches  of  the  legislative 
department.  Therefore,  in  the  first  part  of  the 
second  section  of  that  article,  it  prescribes  the 
rule  for  ascertaining  the  number  of  which  this 
House  shall  consist ;  and  by  whom,  and  for 
what  term,  this  number  shall  be  chosen.  Hav- 
ing thus  provided  a  full  and  complete  House  of 
Representatives,  the  authors  of  the  instrument, 
foreseeing  that  casualty  might  vacate  the  seats 
so  filled,  and  this  during  (ie  term  for  Wjhjcli 
their  incumbents  had  been  elected,  proceed  in 
the  fourth  paragraph  of  the  same  section  to 
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provide  for  such  events,  by  these  words,  "  wheti 
vacancies  happen  in  the  representation  from  any 
State,  the  Executive  authority  thereof  shall  is- 
sue writs  of  election  to  fill  such  vacancies," 
Here  then  is  an  office  created  by  the  constitu- 
tion itself,  which  the  Executive  of  every  State 
is  imperiously  required  to  fill  in  the  mode  pre- 
scribed, whenever  vacancy  shall  happen  in  it. 
Then,  the  moment  this  constitution  was  adopt- 
ed, there  was  not  a  merely  possible  office,  but 
one  of  actual  existence,  as  to  the  filling  of  which 
no  discretion  existed,  provided  this  origin'al  va- 
cancy could  be  considered  as  referred  to  by  the 
terms  I  have  read.  But  never  did  any  Governor 
of  any  State  conceive  that  this  provision  gave 
to  him  any  authority  to  issue  writs  of  election 
to  supply  these  original  vacancies.  No  such 
example  exists;  and  such  a  procedure  would 
be  so  obviously  absurd,  that  any  Governor  who 
shoxild  have  attempted  it,  woul^  have  been  con- 
sidered as  deserving  a  straight-jacket.  Yet  the 
power  conferred  upon  the  Executive  of  any 
State,  by  the  words  here  used,  is  precisely  that 
conferred  upon  the  President,  by  the  same  words, 
in.  the  case  to  which  I  have  before  referred. 

So,  too,  the  members  of  the  House  of  Eepre- 
sentatives  are  directed  by  this  constitution  to 
be  chosen  for  two  years.  Biennially,  then,  all 
the  seats  in  that  House  are  made  vacant  by  the 
constitution  itself  Here,  then,  are  actual  va- 
cancies in  established  oflSoes,  that  have  been 
once  filled.  But  no  Governor  of  any  State  has 
ever  felt  himself  authorized  to  issue  writs  of 
election  to  fill  even  these  vacancies.  And  why  ? 
Because  all  such  vacancies  being  caused  by  the 
constitution  itself,  we;:e  therefore  foreseen  and 
foreknown,  and  cannot  properly  be  said  to  hap- 
pen. Hence  they  are  refen-ed  to  the  general 
rule,  and  not  to  the  exception,  which  applies  to 
casualties  only. 

Again:  The  constitution  having  provided  a 
House  of  Representatives,  next  proceeds  to  pro- 
vide a  Senate,  as  the  other  branch  of  the  legis- 
lature. This  is  done  by  the  third  section  of 
ihe  same  article.  This  section  commences,  as 
in  the  other  case,  by  declaring  of  what  number 
the  Senate  shall  consist,  and  by  whom,  and  for 
what  term,  the  members  shall  be  chosen.  Hav- 
ing thus  provided  a  full  and  complete  Senate, 
the  authors  of  the  instrument,  foreseeing  that 
vacancies  might  occur  during  the  term  pre- 
scribed, in  the  seats  once  filled  for  that  term, 
proceedi,  in  the  next  paragraph  of  this  section, 
to  provide  for  supplying  such  vacancies,  by  these 
words,  "  if  vacancies  happen,  by  resignation  or 
otherwise,  during  the  recess  of  the  Legislature 
of  any  State,  the  Executive  thereof  may  make 
temporary  appointments  until  the  next  meeting 
.of  the  Legislature,  which  shall  then  fill  such 
vacancies."  Here,  again,  we  have  original  va- 
cancies in  offices  created  by  the  constitution. 
To  these  vacancies  no  Governor  of  any  State 
ever  presumed  to  make  any  temporary  appoint- 
ment, because,  they  were  original  vacancies, 
and  therefore  were  not  embraced  by  the  words 
of  this  exception. 


Here  also  are  presented  the  cases  of  other 
vacancies,  occurring  after  the  place  has  been 
once  filled,  produced  not  by  any  casualty,  but 
by  the  foreseen  and  foreknown  efflux  of  time. 
Our  journals  show  us  two  attempts  by  the  Gov- 
ernors of  States  to  supply  vacancies  of  this  sort. 
One  is  the  case  of  Mr.  Johns,  from  Delaware ;  the 
other  that  of  Mr.  Lanman,  from  Connecticut. 
In  both  these  cases,  the  seats  were  vacated  by 
the  efflux  of  the  time  for  which  their  former 
incumbents  had  been  elected.  In  each  case  the 
Legislature  of  the  State  had  made  an  ineffectual 
effort  to  appoint  a  successor,  but  had  failed, 
not  being  able  to  agree  in  a  choice.  After  the 
adjournment  of  the  legislatures,  the  seats  being 
still  vacant,  the  Governors  undertook  to  fill  them 
by  temporary  appointments.  But  in  both  cases, 
upon  the  exhibition  of  the  credentials  granted 
to  these  gentlemen,  the  Senate  refused  to  per- 
mit them  to  qualify,  because  the  Governors  of 
these  States  had  no  authority  to  make  tempo- 
rary appointments  to  such  vacancies  as  these. 

Here,  then,  is  a  second  example  of  the  occur- 
rence of  the  same  terms,  where  their  meaning 
is  not  only  obvious  from  the  context,  but  has 
received  the  solemn  and  repeated  sanctions  of 
this  body  itself.  This  meaning,  so  fixed  and 
ascertained,  is  found  to  be  in  exact  accordance 
with  the  signification  attached  to  the  same 
words,  in  the  former  case.  Then,  who  can 
doubt  as  to  the  meaning  of  the  same  terms 
when  they  next  occur,  in  the  clause  to  which 
I  first  adverted  ?  Here,  too,  the  framers  of  the 
constitution,  having  prescribed  a  rule  for  all 
appointments  to  all  offices,  and  required  that 
they  should  be  made  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate,  fore- 
seeing that  vacancies  might  afterwards  happen 
in  these  offices  during  the  recess  of  the  Senate, 
when  the  public  exigencies  might  nevertheless 
require  such  vacancies  to  be  filled  up,  wisely 
and  providently  gave  to  the  President  alone 
the  power  of  filling  up  all  such  vacancies.  But 
they  had  no  more  idea  of  giving  to  the  Presi- 
dent alone  the  power  of  creating  offices  during 
the  recess  of  the  Senate,  than  they  had  to  give 
to  the  Executives  of  the  different  States  power 
to  issue  writs  of  election  to  fill  original  vacan- 
cies in  the  House  of  Representatives,  or  to 
grant  temporary  appointments  to  supply  such 
vacancies  existing  in  the  Senate. 

Mr.  President,  let  me  present  the  subject  to 
the  Senate  under  another  aspect.  Whatever 
differences  of  opinion  may  exist  as  to  the  origin 
of  our  different  offices,  I  think  we  must  all 
agree  that  the  power  of  the  President  is  the 
same,  in  regard  to  appointments,  to  them  all. 
The  constitution,  in  authorizing  him  to  nomi- 
nate, and,  by  and  with  the  advice  and  consent 
of  the  Senate,  to  appoint  to  all  offices,  draws 
no  distinction  in  the  mode  of  appointment  to 
any ;  and  his  separate  power  over  all  vacancies 
which  happen  during  the  recess  of  the  Senate  is 
the  same,  no  matter  what  may  be  the  origin 
or  nature  of  the  vacant  office.  Then,  if  his 
power  over  all  is  the  same  in  both  cases,  let  us 
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examine  the  different  subjects  to  which  this 
identical  power  may  be  applied,  and  perhaps 
we  may  so  discover  the  nature  of  the  power  it- 
'  self. 

According  to  the  opinion  of  some,  there  are 
three  different  species  of  oflBces  referred  to  in 
the  constitution :  such  as  are  created  by  statute 
— such  as  are  created  by  the  constitution  itself 
— and  such  as,  being  established  by  the  usages 
of  nations,  are  merely  recognized  by  the  consti- 
tution. Most  of  our  domestic  executive  offices 
are  examples  of  the  first  kind;  the  Chief  Jus- 
tice, and  his  associates  of  the  Supreme  Court, 
are  examples  of  the  second ;  and  ambassadors, 
other  public  Ministers  and  consuls,  are  instances 
of  the  last.  Now  with  respect  to  all  oflaces  of 
the  first  class,  that  is  to  say,  oflBces  created  by 
statute,  it  is  very  obvious  that  original  vacan- 
cies in  these  can  never  occur  during  the  recess 
of  the  Senate.  Because,  as  these  offices  derive 
their  existence  from  a  statute,  which  statute 
can  only  be  enacted  during  the  session  of  the 
Senate,  and  as  these  offices  when  thus  created 
must  be  vacant,  all  original  vacancies  in  statu- 
tory offices  must  occur  during  the  session,  and 
not  during  the  recess  of  the  Senate.  Conse- 
quently, the  President  can  have  no  power  to  fill 
up  such  vacancies. 

There  never  has  been  but  a  single  instance  of 
an  attempt  by  any  President  to  fill  up  such 
vacancies  during  the  recess  of  the  Senate.  This 
attempt  was  promptly  met  by  the  Senate,  who, 
not  content  with  rejecting  the  nominations  af- 
terwards made  of  the  military  officers  who  had 
been  so  appointed,  referred  the.  subject  to  a 
committee.  Their  report,  presenting,  as  it  does, 
a  clear  and  sound  exposition  of  this  part  of  the 
constitution,  and  an  able  vindication  of  the 
violated  rights  of  the  Senate,  received  the  con- 
firmation of  this  body,  whose  views  were  after- 
wards assented  to 'by  the  Executive,  as  we  all 
know.  Then,  no  doubt  exists  that  the  Presi- 
dent alone  has  no  authority  to  make  an  origi- 
nal appointment  to  any  statutory  office. 

The  offices  of  the  judges  of  the  Supreme 
Court  are  the  only  description  of  offices  of  the 
second  kind.  These  offices  are  created  by  the 
constitution  itself,  and  are  thereby  required  to 
be  filled  up.  Hfere  then  is  the  case  not  of  po- 
tential, but  of  actual  offices ;  not  of  possible 
offices  that  may  or  may  not  be  required  to  be 
filled  up,  but  of  existing  offices  ordered  by  the 
constitution  itself  to  be  supplied  with  incum- 
bents. Yet,  President  Washington,  during 
whose  term  these  offices  were  all  so  vacant, 
and  thus  continued  for  a  long  time,  never 
thought  that  he  possessed  the  power  to  fill  them 
up,  until  after  the  enaction  of  the  judiciary 
law ;  and  did  so  then  only  by  and  with  the 
advice  and  consent  of  the  Senate  first  obtained. 

Nor  could  he  have  done  otherwise.  For  un- 
til the  passage  of  this  act  of  Congress,  how 
could  he  know  what  number  of  judges  to  appoint 
— what  would  be  their  salaries — where  they 
were  to  convene — what  might  be  the  duties 
required  of  them — or  what  the  rule  to  regulate 


their  process  and  proceeding — ^nay,  by  what 
other  means  could  the  court  have  been  sup- 
plied with  a  clerk,  a  marshal,  or  any  other 
ministerial  officers,  indispensably  necessary  to 
the  proper  performance  of  their  functions  ?  It 
would  have  been  as  absurd  for  the  President  to 
have  made  the  appointment  of  judges  before 
the  enaction  of  this  statute,  as  it  would  have 
been  for  the  Governor  of  a  State  to  have  issued 
writs  of  election  before  the  Legislature  of  such 
State  had  passed  the  laws  necessary  to  give 
effeotf  to  that  provision  of  the  constitution  which 
required  the  members  of  the  House  of  Eepre- 
sentatives  to  be  chosen. 

In  aftertime,  when  none  of  these  difficulties 
existed,  and  the  number  of  the  judges  of  the 
Supreme  Court  was  increased,  although  the 
new  judge,  when  duly  appointed,  like  his  asso- 
ciates, was  in  under  the  constitution,  yet  it  was 
conceded  on  all  hands  that  the  office,  although 
required  by  the  constitution,  was  established 
by  the  law ;  and,  therefore,  becoming  vacant 
during  the  session  of  the  Senate,  the  President 
could  not  fill  this  vacancy  during  the  recessi, 
but  must  make  the  first  appointment  to  it,  only 
by  and  with  the  advice  and  consent  of  this  body. 

When  we  thus  see  that  the  President  cannot 
make  an  original  appointment  to  any  office 
created  either  by  statute  or  by  the  constitution, 
because  the  vacancies  in  such  offices  cannot 
properly  be  said  to  happen  during  the  recess  of 
the  Senate,  is  it  fair  to  argue  that  he  has  au- 
thority to  make  such  appointments  to  the  otheir 
class  of  offices  which  are  established  not  by 
statute  but  by  usage  merely,  and  which  ai-e  not 
required,  but  merely  recognized  by  the  consti- 
tution as  of  possible  use  ?  Does_  not  every  ar- 
gument applicable  to  the  case  of  the  judges  of 
the  Supreme  Court,  apply  a  fortiori  to  these 
offices  ?  Of  how  many  ministers  must  the  new 
mission  consist — ^who  and  of  what  character 
shall  be  the  attaches  to  the  legation — what 
shall  be  the  compensation  allowed  to  any  of  the 
mission — and  for  what  term  may  they  hold 
their  offices  ?  All  these  are  questions  which 
must  be  decided  before  such  appointments  can 
properly  be  made ;  and  the  decision  of  each  of 
these  questions  by  the  President  alone  is  for- 
bidden by  the  constitution  in  teiins. 

And  here,  Mr.  President,  I  will  offer  a  sug- 
gestion to  the  Senate,  which  upon  my  mind  has 
always  had  much  influence.  It  is  not  more  the 
object  of  this  constitution  to  create  and  confer 
power,  than  it  is  to  check  and  restrain  the  au- 
thorities which  it  grants.  No  important  au- 
thority is  thereby  granted  to  any  department  of 
this  Government,  unless  it  is  limited  and  guard- 
ed in  its  exercise,  by  some  means  or  other. 
Speaking  generally,  the  judiciary  can  establish 
no  rule  which  the  Legislature  may  not  abrogate,' 
can  pronounce  no  decree  which  the  Executive 
may  not  refuse  to  execute.  The  Executive  can 
do  no  act,  against  which  the  judiciary  may  ndt 
relieve,  which  the  Legislature  may  not  annul, 
or  to  which  they  may  not  refuse  to  give  effect. 
The  Legislature  itself  can  enact  no  law  without 
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the  assent  of  the  Executive,  and  which  is  not 
subject  to  the  revision  of  the  judiciary,  when- 
ever it  comes  in  conflict  with  the  constitution. 
And  the  States,  in  virtue  of  the  rights  reserved 
by  them  as  parties  to  the  original  compact,  may 
watch  over  and  control  the  joint  or  several  ac- 
tion of  all  and  each  of  the  departments  of  this 
Government,  so  as  that  none  may  pass  beyond 
its  prescribed  limits.  Now  can  any  one  believe, 
that  in  such  a  system,  so  intended  and  so  con- 
trived, it  ever  was  designed  to  confer  the  vast 
power  which  has  been  exerted  upon  this  occa- 
sion, (which,  as  I  have  shown,  touches  and  in- 
fluences our  best  and  dearest  interests,)  to  the 
uncontrolled  discretion  of  the  President  alone  ? 
The  plain  language  of  the  constitution  (as  I 
think  I  have  now  proved)  repudiates  any  such 
idea ;  and  if  this  language  was  even  doubtful, 
the  spirit  which  dictates  every  line  of  that  in- 
strument, ought  to  suffice  to  solve  any  such 
doubt. 

I  have  heard  a  single  case  suggested,  to  which 
(as  it  seems  to  present  a  difficulty  to  the  minds 
of  some)  I  must  beg  leave  to  pay  a  little  atten- 
tion. I  have  heard  it  asked,  if  the  President 
may  not  fill  up  any  vacancy  but  one  that  hap- 
pens during  the  recess  of  the  Senate,  what 
would  be  the  condition  of  the  country,  if  an 
office,  which  the  public  good  requires  to  be  filled 
immediately,  should  become  vacant  by  death  or 
otherwise,  happening  during  the  session  of  the 
Senate,  and  which  event  could  not  be  made 
known  to  the  President  until  after  our  adjourn- 
ment ?  To  this  question  I  have  several  answers 
to  give,  either  of  which,  to  my  mind,  is  quite 
satisfactory. 

The  first  is,  that  it  is  an  exti'eme  case,  which 
must  be  of  very  rare  occurrence,  and  the  very 
necessity  of  which,  whenever  it  shall  exist,  may 
weR  excuse  the  President  for  acting  upon  it, 
even  without  any  direct  authority  so  to  do. 
But  we  should  be  very  cautious  how  we  give 
assent  to  that  species  of  argument,  which  would 
infer  the  legality  of  authority  in  ordinary  cases, 
from  mere  silent  acquiescence  in  its  exercise, 
when  under  the  pressure  of  extraordLoary  cir- 
cumstances. I  certainly  would  not  censure  any 
President  for  making  a  temporary  appointment 
during  the  recess,  in  this  supposed  case,  even  if 
I  thought  he  had  no  authority  to  do  so,  provided 
he  laid  such  an  appointment  before  the  Senate 
afterwards.  I  have  no  idea,  however,  of  hav- 
ing even  necessary  medicine  administered  to  me 
for  my  daily  bread ;  or  of  applying  this  hard 
law  of  State  necessity,  which  wiU  override  the 
constitution  itself,  to  such  ordinary  transactions 
as  the  case  before  us,  in  which  this  plea  of  im- 
mediate necessity  cannot  have  the  slightest  ap- 
plication. 

My  second  answer  is,  that,  according  to  a  fair 
construction  of  the  constitution,  the  President, 
in  my  opinion,  has  authority  given  to  him  to 
.fill  up  such  a  vacancy  during  the  recess.  Sir, 
as  in  all  human  transactions  we  can  reason  only 
from  what  we  know,  and  know  but  little  of 
facts  except  through  evidence,  we  are  generally 


constrained  to  substitute  this  evidence  for  the 
fact  it  tends  to  establish.  It  is  this  imperfec- 
tion of  our  nature  which  often  prevents  us  from 
regarding  as  facts  what  are  not  shown  to  us  to 
be  such,  and  obliges  us  to  assert  the  truth  of 
what  is  satisfactorily  proven,  although  the  fact 
so  established  may  be, most  false.  Hence,  I 
think  it  fair  to  say  that  a  vacancy,  not  known 
to  exist,  does  not  exist  for  any  of  the  purposes 
of  the  constitution ;  and  when  known,  it  does 
exist,  and  not  until  then,  be  that  when  it  may. 
If  any  Senator  should  die  during  the  session  of 
the  Legislature  of  the  State  he  represented,  but 
the  fact  of  his  death  could  not  be  communicated 
to  that  Legislature  while  it  continued  in  session, 
I  take  it  for  granted  that  the  Executive  of  the 
State  might  supply  this  vacancy  by  a  tempo- 
rary appointment.  I  say  this,  in  the  spirit  of 
the  constitution,  whose  obvious  purpose  it  is  to 
keep  the  seats  in  this  House  always  filled  by 
the  Legislatures  of  the  States  here  represented, 
where  they  have  an  opportunity  to  fill  them, 
but  by  temporary  appointments  from  the  Exe- 
cutive of  these  States,  in  all  cases  where  the 
Legislatures  have  had  no  such  opportunity. 
And  the  parallel  is  perfect,  I  think,  between 
the  power  of  the  Executive  of  a  State  in  one 
case,  and  that  of  the  President  in  the  other. 

Mr.  President,  I  have  now  presented  to  the 
Senate  my  views  of  the  constitution,  so  far  as 
it  applies  to  the  matter  before  us.  If  I  am 
right  in  these  views,  all  must  agree  with  me, 
that  the  power  exercised  by  the  President  upon 
this  occasion  was  without  warrant,  and  there^ 
fore  unlawful ;  that  it  is  a  manifest  violation  of 
the  rights  of  the  Senate ;  and  if  the  act  was 
done  with  that  view,  it  is  a  flagrant  usurpation 
of  their  constitutional  powers.  I  feel  very  con- 
fident that  no  one  here  will  controvert  a  single 
position  I  have  stated.  I  have  advanced  nothing 
new,  but  have  merely  repeated  the  arguments 
which  I  urged  here  in  1836,  during  the  discus- 
sion of  the  memorable  Panama  subject,  when 
this  identical  question  arose,  and  was  fully  ex- 
amined. Upon  that  occasion,  I  was  met  by 
Senators  of  great  ability,  who,  instead  of  con- 
troverting this  construction  of  the  constitution, 
sought  to  avoid  it,  by  relying  upon  what  they 
called  the  precedents.  The  same  course  may 
possibly  be  pursued  again.  It  is  proper,  there- 
fore, that  I  should  present  some  suggestions  to 
the  Senate  upon  this  subject  also. 

Sir,  from  the  first  moment  I  was  capable  of 
forming  an  opinion  for  myself  upon  any  politi- 
cal question,  until  this  hour,  I  have  always 
raised  my  voice  against  that  sort  of  argument, 
which,  in  a  Government  founded  upon  a  written 
constitution,  seeks  to  infer  authority  for  the 
governors  from  their  own  practices.  The  argu- 
ment (if  indeed  it  deserves  such  a  name)  is  not 
fair ;  for,  while  it  claims  the  benefit  of  all  afiBrm- 
ative  cases,  it  allows  no  weight  to  those  which 
are  negative  merely.  The  omission  to  exert  any 
power  for  a  century,  although  opportunities  fit 
and  proper  for  its  exercise  may  have  hourly 
occurred  during  all  that  time,  weighs  not  as 
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even  the  dust  in  the  balance  against  its  actual 
exertion  in  a  single  instance.  The  argument  is 
dangerous,  too,  in  the  extreme.  The  smallest 
fissure  unintentionally  made  in  the  constitu- 
tion, during  the  darkest  hour  of  some  drowsy 
midnight  session,  to  let  in  some  pigmy  case,  too 
insignificant  to  attract  or  to  merit  attention,  by 
the  fdrce  of  this  argument,  is  soon  widened  and 
made  a  horribly  yawping  crevasse,  through 
which  a  flood  must  one  day  rush  in  to  deluge 
our  fair  land.  Deeds  done  in  moments  of  high 
party  excitement,  or  during  the  hour  of  danger 
to  the  State,  when  the  safety  Of  the  people  is 
the  supreme  law,  by  the  force  of  this  argument 
become  the  parents  of  similar  acts,  in  other  and 
different  times.  It  was  thus  the  dictatorship 
was  made  perpetual  in  Borne ;  and  the  same 
means  cannot  fail,  in  time,  to  produce  some  such 
calamitous  event  here.  It  shall  never  have  any 
force  with  me.  Thus  far,  and  no  farther,  am  I 
'willing  to  allow  any  weight  to  the  argument 
founded  upon  precedents  merely.  When  any 
of  the  provisions  of  the  constitution  are  of 
doubtful  import,  and  questions  arising  under 
such  provisions  have  been  fuUy  and  openly  ex- 
amined, so  that  the  people  have  had  a  fair  op- 
portunity to  understand  their  bearing  and  in- 
fluence, the  decision  of  all  such  questions,  if 
afterwards  acquiesced  in  generally,  I  shall  be 
disposed  to  respect ;  not,  however,  as  conferring 
power,  but  as  simply  declaratory  of  the  true 
construction  of  an  ambiguous  part  of  the  con- 
stitution, under  which  constitution  alone  power 
can  ever  be  properly  claimed. 

In  this  case  there  exists  no  occasion  for  these 
cautions  and  reservations.  During  the  discus- 
sion of  the  Panama  subject,  we  looked  into  all 
the  precedents.  Every  case  of  any  original  ap- 
pointment, made  by  a  President  during  the  re- 
cess of  the  Senate,  from  the  first  establishment 
of  this  Government  to  that  day,  was  then  laid 
before  us,  in  a  document  that  now  remains  on 
our  files.  Each  of  these  cases  was  then  care- 
fully examined ;  and  it  is  such  an  examination 
which  justifies  me,  I  think,  in  saying  that  not 
one  of  them  can  properly  be  considered  as  a 
precedent  for  that  which  we  are  now  examining. 
It  is  true  that  a  superficial  examination  of  some 
of  these  cases  may  seem  to  justify  a  diiferent 
opinion.  But,  if  any  one  will  take  the  trouble 
of  tracing  such  cases  to  their  origin,  and  will 
inform  himself  of  the  state  of  things  existing,  at 
the  time  of  their  occurrence,  I  repeat,  that  not 
one  of  them  will  be  found  to  apply  here.  I  will 
not  fatigue  the  Senate  by  a  reference  to  these 
cases  now ;  their  true  character  and  history 
was  given  in  the  debate  upon  the  occasion  re- 
ferred to ;  and  to  that  debate,  now  on  record  in 
your  Eegister,  I  refer  all  those  who  may  feel 
any  wish  to  consult  it.  Our  journals  furnish 
us,  however,  with  four  cases,  which  have  a  bear- 
ing so  direct  upon  the  matter  now  before  us, 
that  I  will  take  the  liberty  to  state  them. 

The  first  of  these  occurred  during  the  admin- 
istration of  Mr.  JeflFerson,  who,  during  the  re- 
cess of  the  Senate,  undertook  to  make  an  origi- 


nal appointment  of  a  Minister  to  Bussia;  to 
which  court  we  had  not  before  sent  any  Minis- 
ter. The  nomination  of  this  Minister  was  after- 
wards laid  before  the  Senate  when  they  con- 
vened, accompanied  by  a  long  letter  of  the 
President's,  setting  forth  the  reasons  which  had 
induced  him  to  make  such  an  appointment. 
The  Senate  considered  the  subject  very  mature- 
ly, it  seems,  and  finally  refused  to  give  their 
consent  to  the  appointment.  This  scheme  was 
then  abandoned ;  nor  was  it  resumed  for  many 
years  afterwards,  until  it  was  revived  by  Tiir. 
Madison,  acting  then  by  and  with  the  advice  and 
consent  of  the  Senate.  I  refer  to  this  case,  to 
show  the  idea  then  entertained  by  the  Senate 
as  to  their  right  to  be  consulted  by  the  Presi- 
dent in  all  cases  wherein  it  was  proposed  to 
establish  new  diplomatic  relations  with  any 
nation  with  which  none  such  had  previously 
existed ;  and  to  show  the  acquiescence  of  the 
Executive  in  this  determination. 

The  next  case  occurred  in  1814,  when,  dur- 
ing the  recess  of  the  Senate,  and  ^[ftagramte 
iello,"  President  Madison  sent  three  additional 
Ministers,  to  unite  in  the  negotiations  at  Ghent, 
with  the  two  others  previously  appointed  by 
him,  by  and  with  the  advice  and  consent  of  the 
Senate.  •  These  appointments  were  laid  before 
the  Senate  at  their  next  session,  when  the  ex- 
ercise of  this  power  by  the  President,  during 
the  recess  of  the  Senate,  called  forth  that  able 
and  eloquent  protest  against  it,  which  was  sub- 
mitted by  Mr.  Gore,  then  a  Senator  from  Mas- 
sachusetts, and  which  I  read  to  the  Senate  when 
I  first  addressed  them.  It  is  true,  this  protest 
was  never  acted  upon  definitively.  But  we  aU 
remember  the  state  of  things  then  existing;  and 
the  conduct  of  the  Senate,  in  avoiding  any  de- 
cision of  this  matter  at  that  time,  manifests 
most  distinctly  what  was  the  opinion  then  en- 
tertained. If  the  majority  had  even  doubted, 
this  protest  would  have  been  rejected  at  once. 
But,  as  its  adoption  would  have  been  highly 
inexpedient  at  that  crisis  in  our  afiairs,  and  its 
rejection  would  have  been  an  abandonment  of 
the  constitutional  rights  of  the  Senate,  they  very 
prudently  postponed  the  consideration  of  the 
subject. 

Next  comes  the  case  of  the  new  republics  in 
South  America.  Everybody  knows  what  was 
the  state  of  public  sentiment  upon  this  subject 
Mr.  Monroe,  the  President,  was  beset  on  all 
sides,  and  most  earnestly  importuned  to  comply 
with  the  wishes  of  these  States,  by  sending 
Ministers  to  them.  But,  although  desirous  to 
do  so,  he  nevertheless  steadily  refused,  until  he 
had  previously  submitted  the  subject  to  Con- 
gress, and  had  obtaifled  the  assent  of  both 
Houses.  Then,  and  not  untU  then,  did  he  de- 
spatch the  Ministers  which  were  appointed  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate. 

Last  is  the  case  presented  in  1826  by  the 
Panama  message.  This  is  of  too  recent  occur- 
rence to  require  anj-  comment.  It  will  suifioe 
to  say,  that  the  resolution  then  proposed,  which 
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was  declaratory  of  the  rights  of  the  Senate,  and 
denied  the  claim  of  President  Adams  to  the 
power  he  therein  asserted  to  be  his,  was  laid 
upon  oar  table  by  the  vote  of  a  bare  majority 
of  this  body.  But  many  of  the  members  of 
that  majority,  in  whose  presence  I  now  speak, 
declared  at  the  time  that  they  did  not  doubt  the 
rights  of  the  Senate  to  be  such  as  was  aiBrmed. 
As,  however,  the  President,  while  asserting  a 
contrary  power,  had  expi-essly  waived  its  exer- 
cise, and  had  submitted  his  nominations  to  the 
Senate  for  their  advice,  the  question  was  so  re- 
duced (as  they  thought)  to  a  mere  abstraction, 
which,  however  proper  to  be  discussed,  it  was 
not  necessary  then  to  decide. 

After  that  time,  no  case  has  occurred  within 
the  knowledge  of  the  Senate  until  the  present. 
For,  although  Messrs.  Crane  and  OflSey,  in  1828, 
received  from  President  Adams  a  commission 
similar  to  this,  yet  that  fact  was  cautiously  con- 
cealed from  the  Senate.  These  Ministers  never 
reached  Constantinople,  and  their  appointment 
■would  not  probably  ever  have  been  brought  to 
lightj  unless  it  had  been  found  expedient  now 
to  refer  to  it  as  a  precedent  to  justify  what  was 
afterwards  done  by  the  present  Executive.  And 
here,  sir,  let  me  appeal  to  the  candor  of  all  those 
honorable  Senators  who  thought  and  acted  with 
me  during  the  Panama  discussion,  to  say,  if 
they  had  known  that  President  Adams  had 
secretly  (instituted  a  mission  to  Turkey  during 
the  recess  of  the  Senate,  ■jrould  they  not  have 
reprobated  such  an  act,  in  as  strong  terms  at 
least  as  any  used  in  relation  to  his  mere  claim 
of  such  a  power  in  the  Panama  case,  where  the 
exercise  of  the  power  asserted  was  expressly 
waived  by  him.  For  my  part,  I  know  I  should 
have  done  so ;  and  knowing  this,  I  cannot  rec- 
oncile it  to  myself  to  sit  silent,  when  the  same 
act  has  been  done  by  another  President.  What- 
ever changes  may  have  taken  place  in  the  Ex- 
ecutive, the  constitution  remains  the  same ;  the 
rights  and  duties  of  the  Senate  remain  the 
same ;  and  I  will  always  strive  to  preserve  the 
one,  and  to  fulfil  the  other. 

The  cases  to  which  I  have  thus  referred, 
spreading  as  they  do  over  a  period  of  twenty- 
five  years  now  last  past,  ought  to  satisfy  every 
one,  I  think,  that  the  provisions  of  the  consti- 
tution and  the  practice  of  the  Government  are 
in  strict  accordance.  At  aH  events,  they  must 
suffice  to  show,  that  even  if  other  precedents 
could  be  found,  much  more  apposite  than  any 
which  exist,  they  cannot  prove  any  uniform 
practice,  any  continuous  chain  of  precedentSj 
settling  this  question  of  power,  which,  there- 
fore, we  must  consider  as  res  integra,  and  decide 
by  a  reference  to  the  constitution  alone. 

Mr.  President,  the  arguments  that  have  been 
urged  in  opposition  to  the  opinion  I  so  briefly 
expressed  when  I  first  made  this  motion,  com- 
ing, too,  from  the  quarter  whence  some  of  them 
proceed,  have  excited  my  surprise  almost  as 
much  as  the  power,  the  exercise  of  which  in 
this  case  they  seek  to  justify.  I  must  beg  leave, 
therefore,  to  invite  some  attention  to  the  most 


prominent  of  these  arguments,  which  seem  to 
me  most  awful  "  signs  of  the  times." 

An  honorable  Senator  from  Louisiana,  (Mr. 
Livingston,)  instead  of  controverting  directly, 
any  proposition  which  I  have  advanced,  tells  us 
that  the  construction  of  the  constitution  for 
which  I  have  contended  is  not  so  certain,  but 
that  wise  and  good  men  may  well  doubt  as  to 
its  correctness;  nay,  even  adopt  a  contrary 
opinion.  He  does  not  say  that  such  is  his 
opinion,  but  satisfies  himself  with  endeavoring 
to  cast  the  shadow  of  his  doubts  upon  mine ; 
and  then  rebukes  me  for  using  the  strong 
language  I  did  in,  expressing  it.  Sir,  if  I  could 
feel  any  of  the  doubts  which  this  Senator  has 
sought  to  generate,  like  him  I  might  regret  the 
use  of  strong  phrases  to  express  an  opinion,  of 
the  correctness  of  which  I  did  not  feel  assured ; 
but,  entertaining  no  such  doubts,  I  have  noth- 
ing to  regret,  nothing  to  explain,  and  nothing 
to  take  back. 

And  how,  sir,  is  this  supposed  doubt  pro- 
duced ?  The  Senator  from  Louisiana  says  that 
the  constitution  is  susceptible  of  two  different 
readings.  One,  that  which  I  gave  as  I  found 
it  written,  and  the  other  this :  "  the  President, 
during  the  recess  of  the  Senate,  shall  have- 
power  to  fill  up  aU  vacancies  that  may  happen." 
According  to  this  latter  reading,  he  thinks  it 
probable  that  the  President  would  have  the 
right  to  do  that  which  he  has  done.  Now,  sir, 
from  whence  does  this  honorable  Senator  de- 
rive authority  thus  to  dislocate  the  members  of 
the  sentence,  and  to  re-arrange  them  according 
to  his  fancy  ?  If  he  is  not  bound  to  read  the 
instrument  as  it  is  written,  he  has  the  same 
power  to  amend  it,  by  the  substitution  of  new 
words,  as  by  inverting  the  order  in  which  the 
old  words  are  found,  so  as  to  give  them  a  new 
sense.  The  gentleman  cannot  claim  the  merit 
even  of  originality  for  this  invention.  It  is  cer- 
tainly as  old  as  the  days  of  Swift,  in  whose 
amusing  "  Tale  of  ii  Tub  "  we  read  that  the 
same  device  was  practised  upon  the  testament 
there  mentioned.  The  three  brothers  not  being 
able  to  find  the  permission  they  desired,  written 
therein  totidem  mrhisj  sought  for  it  totidem, 
syllabis;  not  finding  it  even  then,  they  tried  to 
make  it  out  totidem  Uteris;  and  it  was  only 
when  they  failed  in  this,  too,  that  they  found 
themselves  under  the  necessity  of  changing  the 
orthography.  Had  they  lived  in  the  present 
day,  they  might  have  saved  themselves  much 
trouble,  by  merely  altering  the  name  of  what 
they  wished,  and  bestowing  upon  it  some  new 
denomination. 

Do  not  the  Senate  perceive  what  would  be 
the  effect  of  this  new  reading  of  the  constitu- 
tion, if,  as  the  Senator  from  Louisiana  would 
persuade  us,  it  was  permissible  to  adopt  it? 
Kead  as  it  is  written,  and  thesfe  words,  "  during 
the  recess  of  the  Senate,"  denote  the  time 
within  which  the  vacancy  must  happen,  which 
vacancy  the  President  alone  is  authorized  to  fill 
up :  but,  according  to  this  new  reading,  these 
words  denote  the  time  within  which  the  Presi- 
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dent  may  exert  the  power  of  filling  the  vacan- 
cy, happen  when  it  may.  Then,  the  President 
would  need  hut  to  wait  until  the  Senate  ad- 
journs, and  he  would  have  authority  to  fill  up 
all  vacancies.  Nay,  should  he  graciously  please 
to  refer  his  appointments  to  the  Senate  after- 
wards, and  they  should  reject  them,  instead  of 
watching  a  fit  occasion  to  renominate,  the 
President  might  wait  for  the  adjournment,  and 
then  reappoint  the  same  individual ;  and  so  on, 
toties  quoties,  to  the  end  of  the  chapter.  A 
more  summary  method  to  divest  the  Senate  of 
all  authority,  and  to  invest  the  President  alone 
with  complete  power  over  all  appointments, 
could  not  well  he  devised.  Instinct  informs  the 
very  hrutes  of  their  common  danger,  and  of  the 
quarter  from  whence  it  may  he  expected ;  and 
surely  arguments  such  as  this  should  put  us 
upon  our  guard. 

An  honorable  Senator  from  Maryland  (Mr. 
Smith)  tells  us  that  he  has  never  doubted  upon 
this  point — that  he  has  ever  been  of  opinion, 
the  President  might  institute  what  missions  he 
pleases,  without  consulting  the  Senate  or  any- 
body else — ^that  he  so  said,  and  so  voted,  in  the 
Panama  case,  and  therefore  shall  so  vote  in  this, 
which  is  precisely  similar  to  that.  This  is  all 
very  true ;  and  I  bear  my  willing  testimony  to 
the  perfect  consistency  of  that  honorable  Sena- 
tor in  these  cases.  I  wish  I  could  prevail  upon 
him,  however,  to  convince  my  friend  from  Illi- 
nois, (Mr.  Kane,)  that  these  cases  are  precisely 
similar.  It  would  relieve  me  very  much  if  he 
w^ould  do  so ;  for  I  feel  sensibly  the  awkward- 
ness of  my  present  position,  opposed  on  the  one 
hand  by  those  who  opposed  me  in  the  Panama 
case,  because  this  is  the  same  question  there 
presented ;  and  opposed  on  the  other  by  those 
with  whom  I  then  agreed,  because  this  is  not  a 
similar  case.  It  is  not  for  me  to  reconcile  such 
oontrarient  opinions.  All  I  can  do,  is  to  op- 
pose to  the  Senator  from  Maryland  the  argu- 
ment urged  in  the  Panama  case,  which  I  agree 
with  him  is  precisely  similar  to  this ;  and  to 
endeavor  to  satisfy  my  friend  from  Illinois,  that 
his  distinctions  constitute  no  difference  between 
the  principles  involved  in  each. 

In  what,  sir,  is  any  difference  to  be  found 
between  the  two  cases  ?  It  is  true,  that  was 
the  mere  assertion  of  a  right  to  power,  the  ex- 
ercise of  which  was  waived  at  the  very  moment 
it  was  claimed ;  and  this  is  the  exertion  of  the 
same  power  then  asserted  merely.  But  surely 
this  barren  claim,  waived  when  preferred,  pre- 
sents not  so  strong  a  case,  as  the  actual  exercise 
of  the  very  power  then  waived.  The  two  cases, 
although  not  similar  in  their  facts,  present  the 
same  question ;  and  every  argument  applicable 
to  the  one,  applies  a  fortiori  to  the  other.  The 
honorable  Senator  ^rom  Illinois,  I  am  sure,  will 
not  say,  that  because  the  one  set  of  Ministers 
was  to  be  sent  to  Panama,  and  the  other  to 
Constantinople,  that  this  difference  of  their 
destination  can  constitute  any  distinction  be- 
tween the  principles  of  the  two  cases.  Nor 
will  he  say,  that  because  one  set  of  Ministers 


were  sent  to  a  Congress  of  the  Ministers  of 
several  nations,  and  the  other  to  a  single  nation 
only,  that  this  mere  matter  of  number  can  vafy'' 
the  question  as  to  the  constitutional  right  of  the 
President  to  appoint  either.  In  what,  then, 
does  the  difference  consist? 

The  honorable  Senator  from  Illinois  says, 
that,  in  the  Panama  case,  the  persons  proposed 
to  be  despatched  were  to  be  public  Ministers ; 
but  the  persons  actually  sent  in  this  case  were 
commissioners  only.  Does  he  mean  to  say  that 
this  mere  change  of  appellation  alters  the  thing 
named  ?  The  poet  would  tell  him  that  "  a  rose 
by  any  other  name  would  smell  as  sweet ;  "  and 
I  am  sure  he  would  not  agree  that  his  hat  was 
not  one,  because  many  of  his  townsmen  call  it 
a  chapeau.  But  see,  sir,  what  a  broad  gate  is 
here  also  hoisted,  to  let  in  the  flood  of  Execu- 
tive power  and  patronage.  An  act  is  forbidden 
when  called  by  its  true  name ;  yet  change  htit 
the  name,  and  the  same  act  at  once  becomes 
justifiable  and  proper.  There  might  be  some 
hope  of  an  end  to  this,  if  those  who  seek  to  get 
power  in  this  way,  were  constrained  to  tax  their 
own  invention  for  new  names  to  denote  old 
things,  for  as  there  must  be  some  limit  to  hu- 
man wit,  "  when  the  brains  were  out,  the  thing 
might  die !  "  Unfortunately,  however,  the 
work  is  already  done  for  them';  and  a  Secretary 
of  State  has  but  to  turn  to  the  mere  index  of 
his  code  diphmatique  and  he  will  there  find  a 
long  list  of  the  names  of  public  functionaries, 
who  have  been  employed  by  different  poten- 
tates, at  various  times,  which  list  may  serve  as 
a  perennial  fountain  of  power. 

Let  me  give  an  example  of  the  case  with 
which  this  work  may  be  done.  The  constitu- 
tion authorizes  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  to  appoint 
ambassadors  and  other  public  Ministers.  It  is 
desired,  however,  to  appoint  such  without  con- 
sulting the  Senate,  lest  they  may  not  he  willing 
to  establish  any  such  ofiBces.  Turn  to  the  code, 
and  you  may  there  find  that  the  ambassador  of 
the  Pope  is  not  distinguished  eo  nomine,  but  is 
termed  a  legate.  For,  as  an  ambassador  repre- 
sents the  person  of  his  master,  and  as  the  sanc- 
tity and  infallibility  of  his  Holiness  cannot  be 
represented,  he  therefore  cannot  have  what  is 
commonly  called  an  ambassador.  To  show, 
however,  that  this  legate  is  in  very  truth  the 
personal  representative  of  his  sovereign,  he  is 
sometimes  styled  a  legate  a  latere,  that  is  to 
say,  he  is  supposed  to  be  taken,  like  our  impru- 
dent mother  Eve,  from  the  side  of  his  lord  and 
master,  and  therefore  may  very  properly  be 
identified  with  him.  So,  too,  if  the  Pope  wishes 
to  send  a  minister  plenipotentiary  or  other  ne- 
gotiator, to  any  of  the  Catholic  princes,  his 
beloved  children,  as  it  would  be  quite  unseemly 
for  the  holy  father  (whose  wishes  must  be  com- 
mands to  them)  to  send  to  them  any  officer 
whose  very  title  imports  negotiation,  his  Minis- 
ter upon  such  occasions  is  styled  a  nuncio,  a 
mere  messenger,  deputed  to  bear  the  will  of 
the  father  to  these  his  dutiful  children,  which' 
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will,  to  be  observed,  needs  but  to  be  known. 
Kow,  as  this  republic  is  a  mere  artificial  body ; 
and  as  around  and  withui  it  there  are  many 
who  constantly  distinguish  the  President  as 
their  "great  father,"  it  would  not  require 
much  ingenuity  to  find  out  some  similitude 
between  his  office  and  that  of  the  Pope.  Then, 
as  the  constitution  says  not  one  word  about 
legates  or  nuncios,  all  that  is  necessary  to  attain 
the  desired  end,  would  be  to  fill  the  blank  in 
the  commission  with  such  words;  when,  ac- 
cording to  this  argument  of  the  Senator  from 
Illinois,  the  President  alone  would  so  acquire 
power  to  do  the  very  act  which  he  is  forbidden 
to  do,  if  this  blank  was  filled  by  the  proper  name. 

[Here  Mr.  Kane  interrupted  Mi\  Tazewell, 
observing  he  had  not  meant  to  say  that  the 
mere  change  of  a  name  of  any  public  Minister 
would  authorize  the  President  to  appoint  one ; 
but  that  he  had  said  these  commissioners  were 
not  public  Ministers  at  all.  They  were  secret 
Ministers  or  private  agents,  like  those  formerly 
sent  to  South  America,  or  the  persons  frequent- 
ly sent  with  despatches.  The  appointment  of 
none  of  these  had  ever  been  submitted  to  the 
Senate,  but  was  always  made  by  the  President 
alone,  because  such  appointments  were  not 
especially  provided  for  in  the  constitution.] 

I  thank  the  gentleman  for  this  correction.  I 
really  had  no  idea  that  it  was  his  purpose  to 
draw  a  distinction  between  public  and  secret 
Ministers.  My  impression  was,  that  his  dis- 
tinction was  run  between  public  Ministers  and 
these  commissioners,  who  were  not  supposed 
to  be  public  Ministers,  because  they  were  not 
so  called ;  and  I  was  about  to  show  that  the 
officers  were  the  same,  although  their  denomi- 
nation was  difierent.  However,  the  Senator 
from  Illinois  has  relieved  me  from  this  trouble. 
Let  me  then  inquire,  whether  his  actual  argu- 
ment is  more  conclusive  than  that  which  I  had 
supposed  him  to  have  used. 

'  And,  first,  sir,  let  me  ask  my  friend  from 
Illinois,  if  these  commissioners  were  not  public 
but  secret  Ministers,  according  to  his  sense  of 
these  latter  words,  whence  the  President  and 
Senate  together,  much  less  the  President  alone, 
can  derive  the  right  to  appoint  them?  The 
constitution  gives  to  the  President  the  power 
to  nominate,  and,  by  and  with  the  advice  and 
consent  of  the  Senate,  to  appoint  public  Minis- 
ters :  but  it  would  be  as  difficult,  I  believe,  to 
find  any  authority  in  it  to  appoint  secret  Minis- 
ters who  should  not  be  public  Ministers,  as  it 
would  be  to  conceive  the  idea  of  a  private  agent, 
appointed  to  perform  the  public  duty  of  nego- 
tiating a  treaty,  which,  when  ratified,  is  de- 
clared to  be  the  supreme  law  of  our  land.  I 
pray  we  may  not  confound  the  character  of  the 
Minister  with  that  of  the  duty  conferred  upon 
him,  or  with  the  mode  in  which  he  may  be 
directed  to  perform  his  duty.  Doubtless,  under 
that  provision  of  the  constitution  which  au- 
thorizes the  appointment  of  public  Miaisters, 
the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  may  appoiut  such  Ministers 


secretly.  They  may  be  instructed  to  depart  se- 
cretly. They  may  be  accredited  secretly.  They 
may  negotiate  (as  they  generally  do)  secretly. 
Nay,  they  may  conclude  a  secret  treaty,  which 
need  not  be  made  known  until  a  fit  .occasion 
arises  to  give  it  the  effect  of  a  law  by  promulga- 
tion. In  this  sense,  such  Ministers  may  prop- 
erly be  termed  secret  Ministers ;  but  they  are 
nevertheless  public  Ministers.  Because  they 
are  the  Ministers  of  the  public,  commissioned 
by  its  Government,  authorized  to  perform  its 
business,  and  accountable  to  the  public  for  all 
their  acts  and  omissions  under  their  commis- 
sion. In  one  word,  sir,  they  are  public  Minis- 
ters secretly  appointed,  and  with  secret  instruc- 
tions, but  they  differ  in  nothing  else  from  all 
other  public  Ministers,  inasmuch  as  their  com- 
missions are  precisely  the  same  in  both  cases. 
Any  other  idea  than  this  would  present  a  subject 
here  of  quite  as  much  mirth  as  the  comic  scene 
of  Sheridan,  in  which  he  describes  a  secret  con- 
ference of  two  British  Ministers,  in  the  presence 
and  hearing  of  the  sentinels  at  Tilbury  fort, 
when  one  tells  to  the  other  as  a  profound  se- 
cret what  he  declares  the  other  knew  before. 
A  secret  agent  created  by  letters  patent  undei- 
the  great  seal,  given  to  him  to  be  shown,  and 
addressed  to  all  whom  it  may  concern.  This, 
sir,  would  far  surpass  the  sarcastic  irony  of  the 
author  of  "  The  Critic." 

Let  me  not  be  misunderstood.  I  do  not  mean 
to  doubt  the  power  of  the  President  to  appoint 
secret  agents  when  and  how  he  pleases ;  nor 
do  I  mean  to  advance  any  claim  on  the  part  of 
the  Senate  to  participate  in  the  exercise  of  any 
such  power.  As  a  simple  individual,  I  would 
humbly  suggest  to  him,  if  I  might  be  permitted 
so  to  do,  that  whenet^er  he  stands  in  need  of 
secret  agents  who  are  really  designed  to  be 
such,  he  had  better  abstain  from  putting  his 
own  name  to  the  warrant  given  to  them,  and 
never  permit  it  to  be  authenticated  by  the  great 
seal.  Such  a  proceeding  may  sometimes  prove 
hazardous,  and  I  think  would  not  be  very  cred- 
itable to  the  nation  whose  seal  it  is.  But  as  a 
Senator,  I  do  claim  for  the  Senate,  in  the  lan- 
guage of  the  constitution,  the  right  of  advising 
and  consenting  to  the  appointment  of  any  and 
every  officer  of  the  United  States,  no  matter 
what  may  be  his  name,  what  his  duties,  or  how 
he  may  be  instructed  to  perform  them.  And 
it  is  only  because  secret  agents  are  not  officers 
of  the  United  States,  but  the  mere  agents  of 
the  President,  or  of  his  Secretaries,  or  of  his 
military  or  naval  commanders,  that  I  disclaim 
all  participation  in  their  appointment. 

It  is  this  distinction  between  officers  of  the 
Government,  and  the  mere  agents  of  its  offi- 
cers, which  constitutes  the  striking  difference 
between  the  cases  referred  to  by  the  Senator 
from  Illinois,  and  that  now  before  us.  In  this 
case,  these  commissioners  were  officers  of  the 
United  States — commissioned  as  such — author- 
ized by  that  commission  to  pledge  our  faith 
and  honor— entitled,  as  the  bearers  of  our  great 
seal,  to  be  regarded  everywhere  as  the  repre- 
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Behtatives  of  the  sovereignty  whose  emhlem  it 
is ;  and  to  claim  all  the  immunities  accorded  by 
the  public  law  to  such  representatives  of  any 
power  on  earth.  Whereas,  your  secret  agents 
in  South  America,  your  bearers  of  despatches 
or  newspapers,  et  id  omne  genus,  never  had  any 
commission — ^had  no'  authority  to  pledge  your 
faith — were  never  trusted  with  your  great  seal 
— and  had  not  a  single  privilege  anywhere, 
which  any  other  individual  citizen  might  not 
equally  well  claim.  In  short,  they  were  not 
officers  of  the  United  States,  but  the  messengers 
(either  special  or  general)  of  their  officers.  Sir, 
it  mortifies  me  to  hear  the  high  functionaries 
of  the  nation  degraded  by  a  comparison  with 
such  gentry  as  these ;  and  their  secret  commis- 
sions assimilated  to  the  warrants  of  messengers, 
or  the  secret  letters  to  spies.  I  know  but  one 
of  these  commissioners  personally ;  but  of  him 
I  will  say,  that  the  same  lofty  spirit  which  re- 
fused to  bring  his  ship  to  Constantinople,  imless 
with  her  ports  triced  up,  her  guns  shown,  and 
her  flag  and  pennants  all  abroad,  would  have 
made  him  oast  your  parchment  from  him  with 
scorn,  if  it  had  even  been  hinted  that  it  was 
intended  to  constitute  him  any  other  than  a 
public  Minister  of  Ms  country,  whose  honor 
and  whose  interest  he  had  so  proudly  sustained. 

But,  Mr.  President,  the  question  is  not 
whether  these  commissioners  were  what  the 
Senator  from  Illinois  calls  public  Ministers,  but 
whether  they  were  officers  of  the  United  States ; 
for  the  President  may  not  make  an  original 
appointment  of  any  such  officers,  without  the 
advice  and  consent  of  the  Senate.  To  deter- 
mine this  question,  you  must  look  to  their  com- 
mission. This  you  find  in  the  same  form  with 
every  other ;  and  if  you  ««vill  but  consider  its 
effects  and  consequences,  none  can  doubt  that 
it  constituted,  them  officers  of  the  United 
States.  Suppose  that  the  Grand  Seignior,  after 
accrediting  these  commissioners,  had  sent  them 
to  the  Seven  Towers,  must  not  everybody  ad- 
mit that  the  honor  of  this  nation  would  have 
obliged  it  to  resent  the  insult  offered  to  itself 
by  such  an  indignity  to  its  representatives,  pro- 
tected, as  they  would  have  been,  by  the  public 
law !  Or  suppose  that  any  of  these  commis- 
sioners had  been  bribed,  or  had  been  guilty  of 
any  other  high  crime  against  their  faith  and 
the  duty  confided  to  them.  Does  any  one 
doubt  that  they  might  have  been  impeached  ? 
And  yet,  forsooth,  they  are  not  officers  of  the 
United  States,  but  mere  secret  agents,  like  the 
bearers  of  despatches  or  newspapers,  who,  as 
we  all  know,  r«ceive  as  little  consideration  at 
home  as  they  are  entitled  to  expect  abroad. 

The  honorable  Senator  from  Maryland,  not- 
withstanding he  affirms  this  to  be  exactly  like 
the  Panama  case,  and  therefore  clear,  yet  en- 
deavors to  distinguish  it  a  little,  in  order  to 
make  it  clearer  than  that,  if  possible.  He  tells 
us  that  one  of  these  commissioners,  Mr.  Khind, 
was  regulai'ly  appointed  consul  at  Odessa,  by 
the  President,  acting  with  the  advice  and  con- 
sent of  the  Senate,  given  at  our  last  session. 


That  he  being  thus  an  officer  of  the  United 
States,  the  President  might  charge  him  with 
whatever  instructions  might  seem  necessary, 
even  to  negotiate  a  treaty  with  Turkey.  •  It  is 
so  common  in  this  country  (where  the  thirst 
for  office  is  insatiable)  to  continue  the  titles  of 
Governors  of  States,  and  militia  officers,  to 
those  who  have  once  filled  such  places,  not  only 
wherever  they  may  be,  but  so  long  as  they  live, 
that  I  am  not  surprised  the  Senator  from  Mary- 
land should  feel  disposed  to  enlarge  this  custom 
a  little ;  especially  when  a  barren  name  may  be . 
made  the  fruitful  parent  of  so  much  executive 
power  as  he  thus  claims  for  it.  Henceforward, 
we  must  not  only  say,  I  suppose,  that  once  a 
consul,  and  always  a  consul,  but,  also,  that 
once  a  consul  anywhere,  and  always  a  consul 
everywhere.  Nay,  if  it  be  true  that  this  consul 
to  the  Russian  port  of  Odessa  may,  mrtute 
officii,  be  metamorphosed  by  the  mere  instruc- 
tions of  the  President,  or  rather  of  the  Secre- 
tary of  State,  into  a  negotiator  at  Constantino- 
ple of  a  treaty  with  the  Ottoman  empire,  it 
will  be  very  difficult  to  find  a  limit  to  consular 
functions.  Thus,  that  thing  called  a  consul, 
the  lowest  in  the  diplomatic  scale,  without  pay, 
power,  or  privilege,  may  be  converted  into  the 
most  important  functionary  the  United  States 
can  have  abroad.  Sir,  it  would  have  been  a 
subject' worthy  of  Hogarth's  pencil,  I  imagine,, 
to  have  represented  the  interview  between  Mr. 
Ehind  and  the  Eeis  Effendi,  the  proud  repre- 
sentative of  his  haughty  sovereign,  if,  when 
they  first  met  to  exchange  their  powers,  the 
"  christian  dog  "  had  presented  to  him  a  consu- 
lar diploma  to  Odessa,  as  the  equivalent  of  his 
full  powers.  It  would  gratify  me  much  to  hear 
from  anybody  what  would  have  been  the  state 
of  the  negotiation,  if,  pendente  lite,  the  Russian 
autocrat  had  revoked  Mr.  Rhind's  exequatur, 
and  so  terminated  his  functions  as  consul  at 
Odessa.  But  suppose  we  might  thus  justify  Mr. 
Rhind's  appointment,  what  is  to  be  said  for 
Biddle  ?  He  was  no  consul  to  Odessa,  nor  any- 
where else ;  nor  did  he  bear  any  diplomatic  au- 
thority, save  what  this  commission  conferred 
upon  him.  It  is  true  that  he  bore,  and  gal- 
lantly bore,  the  commission  of  a  post  captain  in 
the  navy  of  the  United  States ;  but  surely  it 
will  not  be  contended  that  a  naval  or  military 
officer  may,  virtute  officii,  be  transformed  into 
a  diplomatic  functionary  of  the  highest  grade, 
by  the  mere  instructions  of  a  Secretary  of  State, 
or  a  simple  order  of  the  President  alone.  The 
officers,  I  am  sure,  ought  to  object  to  this ;  for 
if  so  little  ceremony  is  necessary  in  the  one 
case,  as  little  would  be  requisite  in  its  converse ; 
and  when  naval  officers  may,  by  a  word  from 
the  President,  or  his  Secretaries,  be  converted 
into  public  Ministers  to  negotiate  treaties,  the 
latter,  by  a  process  equally  summary,  may  be 
made  the  commanders  of  our  fleets  and  armies. 
But  the  President  himself  has  answered  this 
argument.  He  did  not  suppose  that  orders  and 
instructions  alone  would  authorize  consuls,  post 
captains,  or  anybody  else,  to  make  treaties. 
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He  knew  well  that  a  plenipotentiary  commis- 
sion was  requisite,  and  therefore  granted  these 
"  letters  patent "  for  that  very  purpose.  Nor 
will  he,  I.  should  think,  feel  much  obliged  to 
the  honorable  Senator  from  Maryland,  for  the 
imputation  necessarily  implied  in  this  argument, 
the  sum  and  substance  of  which  is,  that  mean- 
ing to  negotiate  a  treaty  with  Turkey,  and  to 
conceal  this  his  object  from  the  Senate,  the 
President  nominated  to  them,  as  a  mere  consul 
to  Odessa,  him  whom  he  had  appointed  a  min- 
ister plenipotentiai-y  for  that  purpose. 

Mr.  President,  there  is  one  more  argument 
which  I  see  I  have  to  answer,  and  then  I  will 
have  done  with  this  part  of  the  subject.  The 
honorable  Senator  from  Illinois  (Mr.  Kane) 
tells  me  that  I  come  too  late ;  that  the  Senate 
have  already  advised  the  ratification  of  the 
treaty ;  and,  by  so  doing,  have  approved  the 
appointment  of  the  ministers  who  negotiated 
it.  Therefore,  I  am  now  estopped  to  urge  any 
objection  to  these  appointments.  For  my  par- 
ticular emancipation  from  this  supposed  estop- 
pel, I  appeal  to  the  knowledge  of  all  my  breth- 
ren of  the  Senate,  who  have  heard  my  protes- 
tations, and  witnessed  my  continual  claim  to 
the  right  which  is  now  sought  to  be  barred  by 
this  strange  limitation.  Nor  can  I  permit  this 
argument,  as  applied  to  the  Senate,  to  pass  un- 
noticed. As  doctrine  it  is  not  correct,  how- 
ever certain  it  may  be  as  fact. 

I  come  too  late.  I  stand  here  to  vindicate 
the  sanctity  of  the  constitution  which  has  been 
violated — to  assert  the  high  privileges  of  this 
body  which  have  been  infringed ;  and  here, 
even  here,  in  this  its  very  hall,  I  am  told  by 
one  of  its  honorable  members,  that  I  come  too 
late !  I  know  it,  sir ;  I  do  come  too  late. 
"  'Tis  true ;  and  pity  'tis,  'tis  true."  But  it  is 
only  true  as  fact,  and  not  as  doctrine.  I  can- 
not undo  what  has  been  done,  or  prevent  the 
wound  that  has  been  already  inflicted — ^for 
this,  I  do  come  too  late.  But  I  do  not  come 
too  late  to  warn  those  who  sent  me  here,  that 
their  constitution  has  been  violated.  I  do  not 
come  too  late  to  satisfy  those  with  whom  I  am 
here  associated,  that  their  chartered  rights 
have  been  impaired.  I  do  not  come  too  late  to 
heal  those  wounds  which  ought  not  to  have 
been  Inflioted,  or  to  strive  to  prevent  the  repe- 
tition of  such  injuries  in  future. 

Nor  does  the  estoppel  which  has  been  relied 
upon,  constitute  even  a  just  technical  objection 
to  the  assertion  of  the  high  privileges  which  I 
have  proposed  to  maintain.  There  is  no  con- 
nection between  the  ra,tiflcation  of  a  treaty, 
and  the  appointment  of  the  persons  commis- 
sioned to  negotiate  it,  except  what  concerns 
the  foreign  State.  To  the  Grand  Seignior  we 
need  not,  we  must  not  say,  that  we  ratify  the 
treaty  concluded  with  him,  but  deny  the  au- 
thority Of  the  persons  appointed  by  ourselves 
to  negotiate  it.  It  would  be  idle,  nay,  it  would 
be  base  to  do  so ;  for  he  would  hold  up  to  ns 
the  "  full  power  "  granted  to  these  negotiators 
by  our  own  Chief  Magistrate,  under  the  sacred 
Vol.  XI.— U  - 


seal  of  our  own  nation.  This,  indeed,  we  are 
estopped  to  deny  to  him ;  nor  would  it  comport, 
with,  the  oharactfer  of  our  people,  to  suffer  any 
other  earthly  sovereign  to  pass  upon  the  ques- 
tion raised,  as  to  its  misuse.  -  But  here,  at  home, 
it  seems  somewhat  paradoxical  to  say  that  we  may 
not  deny  to  ourselves  that  which  it  is  affirmed  by 
ourselves  that  ourselves  have  done.  This  would 
be  a  most  extraordinary  estoppel  indeed. 

Short  as  is  our  history,  it  nevertheless  fur- 
nishes several  examples  of  Ministers  who  have 
exceeded  their  instructions,  and  of  officers  who 
have  violated  their  orders.  Keasons  of  policy 
have  induced  the  Government  to  adopt  some 
of  these  acts,  and  to  justify  others  to  foreign 
States.  But,  until  now,  it  has  never  been  sup- 
posed by  any,  that  these  reasons  of  State  policy, 
were  of  sufficient  force  to  preclude  all  inquiry, 
into  the  breaches  of  our  own  laws,  much  less 
into  the  violations  of  our  constitution  itself., 
A  treaty  is  ratified,  no  matter  how  or  by  whomi 
concluded,  whenever  it  is  believed  to  be  pro- 
motive of  the  public  good.  But  if  this  ratifica- 
tion necessarily  implie  a  justification  of  a  vio- 
lation of  the  constitution,  in  the  appointment 
of  the  negotiators ;  and  if  by  such  ratification: 
we  are  estopped  to  deny  this,  then,  indeed;  has' 
the  time  come,  when  our  opinion  of  the  general 
welfare  is  the  substitute  for  the  requirements 
of  the  charter. 

But  how  does  this  question  come  before  us  ? 
An  amendment  to  an  appropriation  bill  is  here 
proposed,  the  object  of  which  amendment  is  to 
authorize  the  expenditure  of  more  of  the  pub- 
lic revenue  than  was  contemplated  by  the  other 
House,  where  the  bill  originated.  If  this 
amendment  obtains,  the  bill  so  amended  must 
be  sent  back  for  the  approval  of  the  House  of 
Representatives.  When  there,  who  wiU  be 
hardy  enough  to  affirm  that  these  constitutional 
guardians  of  the  money  of  the  people  are 
estopped  from  inquiring  into  the  fitness  of 
granting  what  may  be  asked,  and  of  the  mode 
in  which  the  grant  should  be  made  ?  Such  an 
affirmation  would  be  carrying  the  claim  of  Ex- 
ecutive power  to  an  extent  never  before  heard 
of.  Yet  it  must  be  conceded  on  all  hands,  that 
the  power  of  the  Senate  over  this  appropriation 
bill  is  precisely  the.  same,  neither  greater  nor 
less,  than  that  of  the  other  House.  What  then 
becomes  of  this  doctrine  of  estoppels,  urged 
upon  the  Senate  to  prevent  the  assertion  of 
their  constitutional  rights  ? 

Mr.  President,  I  have  now  done  with  this- 
part  of  the  subject ;  and  I  wiU  detain  you  but 
a  few  moments  in  examining  the  second  ques- 
tion. In  discussing  this,  I  am  obliged  to  con- 
cede, gratia  a/rgumenti,  that  the  President, 
during  the  recess  of  the  Senate,  might  lawfully 
have  instituted  this  mission,  by  making  these 
original  appointments.  Yet,  granting  this,  I 
nevertheless  contend  that  it  was  his  bounden 
duty  to  have  submitted  to  the  Senate  at  their 
next  session  the  temporary  appointment  of 
these  Ministers.  I  have  not  heard  a  single 
suggestion  even  whispered  in  excuse,  much  less 
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in  justificatiou  of  this  omission,  except  the  fact 
supposed  by  the  honorable  Senator  from  Illinois, 
which  he  must  pafdon  me  for  saying,  whether 
it  may  be  as  supposed  or  not,  does  not,  in  any 
way,  alter  the  case.  Nay,  this  solitary  argu- 
ment itself  implies,  that  if  the  fact  be  not  as  is 
supposed,  this  omission  has  no  defence. 

My  friend  from  Illinois  says,  and  says  veiy 
truly,,  that  if  the  commission  granted  by  the 
President  to  these  Ministers,  on  the  12th  day  of 
September,  1829,  was  properly  granted,  it  would 
have  continued  in  full  force  until  the  end  of 
the  next  session  of  the  Senate,  that  is  to  say, 
until  the  31st  of  May,  1830 ;  and  this  without 
the  advice  and  consent  of  the  Senate.  He  then 
argues  that  the  treaty  was  concluded  on  the  Tth 
of  May,  1830,  whereupon  these  Ministers  be- 
came funcU  officiis,  ceased  to  be  the  officers  of 
the  Government,  and  therefore  it  would  have 
been  quite  idle  and  unnecessary  for  the  Presi- 
dent to  have  nominated  them  to  the  Senate. 

Now,  if  all  this  should  be  granted,  it  consti- 
tutes no  justification  to  the  Executive,  because 
it  is  obviously  an  afterthought  that  could  not 
have  occurred  to  them  until  long  after  the  ses- 
sion of  the  Senate.  If  Washington  and  Con- 
stantinople, instead  of  being  separated  as  they 
are  by  two  seas,  were  connected  by  a  railroad, 
along  which  the  conveyance  might  be  as  rapid 
as  between  Liverpool  and  Manchester,  the  in- 
telligence of  any  event  occurring  in  the  Turkish 
capital,  on  the  7th  of  May,  could  not  be  com- 
municated much  beyond  the  Western  islands 
by  the  31st  of  that  month.  Then  the  demand 
is,  of  an  impossibility,  which  would  have  us  sup- 
pose that  the  Executive  knew  of  the  conclusion 
of  this  treaty,  and  therefore  did  not  make  the 
nominations  of  these  Ministers  to  the  Senate 
during  their  last  session.  And  the  question  is 
to  be  tried,  not  by  the  fact,  but  by  their  knowl- 
edge of  it.  I  pray  the  Senate  to  notice  the 
various  and  contradictory  modes  resorted  to 
for  enlarging  the  power  of  the  Executive.  If 
Mr.  Bhind  had  died  on  the  Yth  of  May,  and  it 
had  been  judged  expedient  to  fill  up  the  vacancy 
happening  by  his  death,  all  agree  that  the  Pres- 
ident might  properly  have  done  so  during  the  last 
recess.  Because,  although  this  event  happened, 
it  could  not  have  been  known  here  during  the 
last  session  of  the  Senate.  But  if  Mi-.  Khind 
makes  a  treaty  on  the  same  day,  this  after-dis- 
covered fact,  although  equally  unknown  to  the 
President  when  the  Senate  adjourned,  is  urged 
to  justify  him  for  not  laying  Mi-.  Ehind's  ap- 
pointment before  the  Senate  at  their  last  ses- 
sion, although  this  appointment  was  made  here 
(and  therefore  well  known)  eight  months  be- 
fore that  session  terminated. 

Is  it  a  fact,  however,  that  this  treaty  was 
concluded  on  the  7th  of  May  ?  It  is  true  the 
instrument  bears  that  date ;  hut  we  all  know 
that  it  could  not  have  been  then  concluded. 
Because  it  is  absolutely  certain  that  two  of  the 
commissioners  had  not  then  reached  Constan- 
tinople; and  that,  without  their  approbation, 
even  the  Turkish  Government  woidd  not  con- 


sent to  consider  the  project  as  a  treaty  con- 
cluded. When  then  was  it  concluded?  Cer- 
taiinly  not  so  late  as  the  29th  of  May.  Because 
we  have  on  our  files  a  letter  of  that  date,  writ- 
ten by  one  of  these  coiiimissioners  to  another, 
urging  many  arguments  to  induce  him  to  sign 
it.  On  the  next  day,  (the  30th,)  another  com- 
missioner writes  to  the  Secretary  of  State,  say- 
ing that  he  had  that  day  signed  the  treaty ; 
but  there  is  no  evidence  before  the  Senate, 
showing  when  it  was  signed  by  his  associates. 

Suppose,  however,  that  it  was  signed  by  all 
the  commissioners  on  or  before  the  30th  of  Mlay. 
The  instruments  were  still  to  be  exchanged  be- 
fore the  business  of  the  negotiation  could  be 
concluded;  and  we  have  the  strongest  pre- 
sumptive evidence  that  this  was  not  done  on 
that  day  in  the  fact  apparent  upon  our  own 
journals  that  the  30th  of  May  last  was  Sunday. 
Now  does  any  man  believe  that  these  ministers 
of  a  Christian  people  would  have  thus  publicly 
profaned  the  Christian  sabbath  at  a  Mahometan 
court,  and  under  the  view  of  all  the  Ministers 
of  the  powers  of  Christendom-  there  convened  ? . 
I  do  not  put  this  even  upon  the  ground  of  their 
Christian  faith,  but  upon  the  ground  of  national  '■ 
pride  and  national  honor,  always  involved  in 
the  conduct  of  the  nation's  Ministers.  My  hfo 
upon  it,  there  is  one  of  these  commissioners 
who  would  have  willingly  suffered  even  impal- ,/ 
ing  before  he  would  have  so  degraded  himself 
and  his  country  ia  the  eyes  of  all  Christendom. 
But  if  this  work  was  not  completed  on  the  30th 
May,  it  could  not  have  been  done  until  the 
31st ;  and  on  the  morning  of  this  day  our  jour- 
nals show  that  the  Senate  adjourned.  Now, 
whether  the  exchange  of  the  treaties,  (if  made 
on  that  day,)  or  the  adjournment  of  the  Senate, 
took  place  first,  is  a  question  which  I  will  leave 
to  be  decided  by  those  who  ca'n  better  calculate 
the  difference  of  longitude,  and  who  may  know 
more  of  the  etiquette  of  the  Turkish  court  than 
I  do.  This  is  done  the  more  readily,  because  I 
am  satisfied  that  the  work  was  not  completed 
until  the  1st  of  June.  For  I  find  a  lettei  of 
that  date  addressed  to  the  Secretary  of  State, 
enclosing  a  copy  of  the  treaty,  and  giving  the 
first  intelligence  of  its  conclusion ;  and  I  take  it 
for  granted  that  these  commissioners  would  have 
lost  no  time  in  commimicating  to  their  Govern- 
ment the  consummation  of  this  tedious  affair. 

Let  it  be,  however,  that  the  treaty  was  con- 
cluded at  any  time  gentlemen  please.  Did  the 
Ministers  cease  to  be  such  the  moment  their 
work  was  done  ?  WiU  the  "  salaries  "  proposed 
to  be  allowed  to  them  cease  at  that  time? 
Were  they  not  entitled  to  the  common  priv- 
ilege of  a  member  of  Congress,  or  even  of  a  wit- 
ness eundo  manendo  et  redeundo  f  1  pray,  sir, . 
that  we  may  not  contiiwie  to  perplex  ourselves 
by  confounding  the  officer  with  his  duties. 
These  commissioners  were  Ministers  before 
they  began  to  negotiate — they  were  Ministers 
throughout  the  negotiation ;  and  Ministers  they 
continued  to  be,  at  least  while  they  remained 
at  the  Turkish  court,  whether  engaged  in  per- 
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forming  the  special  service  for  which  they  were 
.deputed,  or  otherwise.  The  immunities  con- 
ferred upon  them  by  the  public  law  attach  not 
to  the  duty  to  be  performed,  but  the  office 
created  by  the  commission  for  its  performance. 
The  Sultan  would  have  offended  just  as  much 
against  the  law,  by  suffering  indignity  to  be 
offered  to  any  of  these  Ministers  after  the  treaty 
was  concluded,  as  before ;  as  much  if  the  nego- 
tiation had  never  commenced,  or  beeh  broken 
off,  as  if  it  had  continued.  But  we  know  that 
these  commissioners  remained  at  Constantino- 
ple certainly  until  the  8th  of  June,  for  we  have 
upon  our  files  official  letters  of  that  date,  writ- 
ten by  them  at  that  place.  Then  what  becomes 
of  this  vindication,  rested  as  it  is  upon  unknown 
events,  occurring  at  some  doubtful  period  of  time  ? 

Mr.  President,  my  strength  is  almost  gone, 
and  your  patience  must  be  at  least  as  much  ex- 
hausted, yet  a  few  words  more — I  hope  they 
may  be  the  last  with  which  I  shall  have  occa- 
sion to  trouble  you.  For  many  years  have  I 
watched  the  working  of  this  Government,  and 
have  seen  it  steadily  advancing  to  that  condi- 
tion to  which  our  most  sagacious  statesmen 
long  ago  predicted  it  must  one  day  come.  Oc- 
casional obstructions  to  its  onward  motion 
have  sometimes  cheered  me  with  the  hope  that 
these  predictions  would  not  be  verified.  Nor 
will  I  ever  part  with  this  hope,  while  this  body 
remains  true  to  itself,  and  faithful  to  the  States 
whose  sovereignties  are  here  represented.  But 
what  I  have  seen  and  heard  of  late,  is  not  well 
calculated  to  cherish  hope.  The  time  is  not 
far  distant,  nay,  it  is  at  hand,  when  the  the- 
oretic maxim  of  the  British  law  wiU  become  a 
practical  rule  for  the  American  people.  The 
English  jurists  tell  us  that "  the  King  can  do  no 
wrong,"  and  soon  may  we  expect  to  hear  this 
fiction  of  the  British  Government  transferred 
to  ours,  as  a  solemn  truth  affirmed  of  our  Pres- 
ident. I  wish  we  may  be  able  to  introduce 
with  this  principle  the  corrective  it  finds  in  the 
Government  from  whence  it  is  borrowed. 
There,  although  the  King  can  do  no  wrong,  his 
Ministers  are  responsible  for  all  the  bad  advice 
they  give  him. 

In  the  instance  before  us,  I  am  willing  to  be- 
lieve that  the  President  has  not  knowingly  vio- 
lated the  constitution,  or  designed  to  impair 
the  rights  of  the  Senate,  or  desired  to  usurp  for 
himself  the  entire  and  absolute  control  over  all 
appointments,  although  such  certainly  is  the 
effect  of  his  acts.  In  the  mode  in  which  busi- 
ness of  this  kind  is  done,  as  we  aU  know,  many 
circumstances  may  have  existed,  to  absolve  the 
President  from  all  design  to  exert  any  such 
power  as  has  been  here  put  in  practice,  in  order 
to  produce  such  effects.  But  what  must  We 
say  of  his  Ministers,  the  bounden  duty  of  some 
of  whom  it  is,  to  present  to  him  the  facts  as 
they  know  them  to  be.  Of  his  cabinet,  four 
were  members  of  this  body  during  the  memor- 
able Panama  discussion.  One  of  them  (the 
Secretary  of  the  Navy)  was  the  mover  of  the 
resolution  declaratory  of  our  rights,  and  deny- 


ing to  the  President  the  power  then  claimed, 
and  here  exercised.  Another  of  them  (the 
Secretary  of  State)  stood  by  my  side  in  that 
debate,  the  able  advocate  of  those  rights,  elo- 
quently denouncing  the  claim  of  power  then 
preferred,  as  but  a  part  of  a  long-settled  system 
covertly  to  increase  the  infiuence  and  patronage 
of  the  Executive.  And  all  four  united  with  me 
in  the  vote  given  upon  that  occasion.  Sur- 
rounded by  such  advisers,  if  no  voice  was  raised 
to  admonish  him,  if  no  friendly  caution  was 
given  to  him  by  any  of  those  whose  opinion 
upon  this  subject  was  so  well  known,  and  one 
of  whom  had  in  his  own  office  a  full  represen- 
tation of  all  the  facts  existing  in  the  case,  it 
ought  not  to  be  matter  of  much  astonishment, 
if  the  President  should  have  regarded  it  as  one 
of  common  occurrence ;  and  the  omission  to 
lay  the  appointments  before  the  Senate  at  their 
next  session  may  possibly  have  been  accidental. 
I  know  not  how  this  matter  stands ;  but  this  I 
know,  that  if  such  a  representation  had  ever 
been  made  to  the  Senate,  I  should  never  have 
been  heard  to  censure  mere  oversights,  or  acts 
of  any  kind  unconsciously  done.  When  honor- 
able Senators,  however,  instead  of  excusing, 
seek  to  justify  what  has  been  done,  and  this 
too  by  such  arguments  as  we  have  heard, 
which,  if  sound,  mUst  suffice  to  perpetuate  this 
power,  the  case  assumes  a  very  different  aspect 
indeed.  Under  this  different  aspect,  I  have 
been  obliged  to  consider  it. 

Eor  thus  regarding  it,  I  know  well  what  I 
am  to  encounter.  I  have  seen  the  writing  on 
the  wall.  I  know  the  finger  by  which  it  is  in- 
scribed. It  needs  no  Daniel  to  interpret  it. 
But,  sir,  it  is  my  consolation  to  know,  that  the 
balance  in  which  I  shall  be  weighed,  wiU  never 
be  held  by  any  executive  officer  of  this  Govern- 
ment, be  he  who  he  may.  They  who  sent 
me  here,  placed  me  as  a  warder  on  the  watch- 
tower,  to  warn  of  the  approach  of  danger.  I 
will  not  play  the  shepherd's  boy,  and  cry  out 
when  there  is  none.  But  when  the  danger 
stands  confessed  before  me,  come  it  in  what 
"  questionable  shape "  it  may,  I  will  do  my 
duty.  That  duty  is  now  done,  sir;  to  what 
end,  the  judgment  of  the  Senate  will  decide. 

Mr.  Kanb  replied  briefly  to  some  of  the  re- 
marks of  Mr.  Tazewell. 

Mr.  "WooDBirEY  next  rose,  and  observed,  that 
in  some  respects  his  position  resembled  the  gen- 
tleman's from  New  Jersey ;  but  in  certain  par- 
ticulars they  differed.  He  (Mr.  W.)  had  not 
spoken  at  all,  nor  voted  on  the  -resolution  of 
1826,  so  as  to  commit  himself  on  the  power  of 
the  President  to  make  known  public  and  regu- 
lar diplomatic  appointments  without  the  ad- 
vice and  consent  of  the  Senate.  But  on  that 
subject  he  then  formed  decisive  opinions,  which 
still  remained  unchanged ;  and  if  that  resolu- 
tion had  not  been  laid  upon  the  table,  contrary 
to  his  vote,  he  would  have  placed  those  opin- 
ions on  our  legislative  records.  He  should  not 
now,  for  a  moment,  hesitate  to  avow  that  those 
opinions,  so  far  as  regarded  the  construction  of 
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the  constitution  on  that  point,  went  the  whole 
length  of  what  had  been  detailed  by  the  Sena- 
tor, from  Virginia.  On  that  point,  however 
much  they  might  differ  on  other  points,  he 
agreed  with  hhn  throughout,  entirely. 

Mr.  V.  said  he  never  supposed  that  the  enu- 
meration of  Ministers,  judges,  &c.,  in  the  consti- 
tution gave  power  to  appoint  any  particular 
Minister  or  judge  till  a  law  or  a  specific  appro- 
priation created  a,  particular  ofiBce ;  and  that 
then  the  President's  power,  as  well  as  our  own 
in  such  cases,  commencced,  we  acting  with 
him  as  to  future  vacancies  during  the  session  of 
Congress,  and  he  acting  alone,  if  he  chooses,  as 
to  vacancies  during  our  recess,  so  as  to,  appoint 
until  the  close  of  the,  ensuing  session.  This 
was  the  fair  and  safe  construction.  He  should 
not .  now  dwell  on  the  exceptions  to  this 
general  principle,  nor  upon  its  various  limita- 
tions. The  hour  was  too  late,  and  the, question 
too  irrelevant  to  the  real  inquiry  now  before 
the  Senate.  That  inquiry  was,  in  his  .opinion, 
a  very  narrow  one.  If  the  House  would  spare 
him  a  minute  on  the  true  question  in  issue,  he 
would  endeavor  to  satisfy  them  that  the  diffi- 
culty was  wholly  one  of  form  rather  than  sub- 
stance, and  that  the  amendment  of  his  friend 
from  Illinois  would,  he  hoped,  remove  even  the 
objection  of  form. 

What  was  the  fear  of  the  gentleman  from 
Virginia  ?  That  by  voting  for  the  present  ap- 
propriation he  might  seem  to  sanction  what  in 
1.836  he  and  all  of  us,  who  then  thought  with 
him,  gloried  in  having  disapproved.  We  all 
still  disapprove  of  it.  But  he  (Mr.  Tazewell) 
distinctly  admitted  that  a  compensation  ought 
to  be  made  to  the  agents  to  an  extent  equiva- 
lent to  their  services,  though  their  appoint- 
ments may  have  been  jrregslar  from  mistake, 
precedent,  or  otherwise.  True,  he  wished  it  to 
originate  in  the  other  House,  and  to  be,  included 
in  a  separate  bill.  Now,  it  was  well  known, 
the  treaty  was  not  ratified,  and  the  business 
concluded,, till  after  the  appropriation  bill  was 
reported  in  the  other  House ;  and  in  such  case 
it  was  usual  to  insert  claims  here.  It  was  also 
proper  and  manly  on  ttie  part  of  the  Secretary 
of  State,  though  censured  for  it,  to  recommend 
the  compensation  to  the  old  agents  under  the 
last  administration  as  well  as  to  the  new  agents. 
What,  then,  is  the  whole  difference,  conceding, 
a,  moment,  for  argument,  that  these  appoint- 
ments were  irregular  ?  Is  it  whether  you  shall 
pay  them  in  a  separate  bill,  or  jn  the  general 
appropriation"  bill  ?  And  this  also  at  a  late 
period  in  our  session,  when  a  separate  bill  could 
not  probably  be  originated  and  passed  in  the 
usual  course  of  business.  It  resolves  itself  then 
entirely  into  a  question  of  form.  Every  advan- 
tage to  be  obtained  by  a  separate  bill  can  be 
secured  here.  We  can  here,  as  in  such  a  bUl, 
limit  the  sum  to  the  supposed  benefit  derived 
to  the  public  from  the  services  of  each  agent, 
or  leave  it  to  be  apportioned  by  the  President. 
If,  in  our  opinion,  the  services  of  any  have  been 
already  amply  paid,  or  were  useless  to  the 


countiy,  we  can  here  exclude  them.  But  .all 
must  admit,  that,  so  far  as  the  country  has 
profited  by  their  exertions,,  so  far  they  ought  in 
some  way  to  be  paid,  whether  their  appoint- 
ments were  regular  or  irregular.  In  making 
the  compensation,  whether  in  this  or  a  separate 
bill,  we  could  equally  avoid  the  other  difficulty 
of  using  language  calculated  to  express  an  opin- 
ion on  the  irregularity  of  their  appointments. 
He  was  anxious  as  any  body  to  avoid  inconsis- 
tency, and,  to  relieve  any  gentleman  from  any 
set  of  words  such  as  charges,  outfits,  &c.,  which 
might  seem  to  imply  an  expressed  opinion  that 
these  agents  were  regular  charges,  commission- 
ers, or  any  other  class,  by  whatever  name,  of 
public  or  accredited  diplomatic  officers.  Oil 
this  point  he  deemed  it  embarrassing  and  un- 
necessary to  go  into  any  subtle  investigations. 
The  present  administration  had  only  followed 
the  steps  of  the  past  one  in  sending  agents  to 
Constantinople.  If  a  part  of  the  Senate  deem- 
ed them  legal  and  constitutional  appointments 
of  public  regular  agents,  as  made  to  fill  vacan- 
cies, they  could  vote  for  the  appropriation  on 
that  ground.  If  a  portion  deemed  them  not 
such  appointments,  but  private  informal  agents, 
equally,  legal  and  equally,  constitutional,  they 
would  vote  for  the  appropriation  on  that 
ground.  If  others  deemed  them  to  belong  to 
neither  of  these  classes,  they  might  vote  for  it 
on  the  broad  ground  before  mentioned,  and 
which  the  Senator  from  Virginia  concedes,  that 
is,  having  reaped  advantages  from  their  ser- 
vices, they  are  willing  to  bestow  on  them  a 
quid  pro  quo,  or  a  quantum  meruit.  As  the 
amendment  offered  by  his  friend  on  the  rightj 
left  no  implication  of  a  specific  opinion  on  these 
questions,  it  was  the  most  preferable,  and 
should  receive  his  support.  It  avoided  a  use- 
less controversy ;  it  relinquished  no  power  on 
the  part  of  the  Senate,  and  opened  no  door  to 
danger  or  encroachment. 

Por  himself,  he  always  believed  that  the 
President  could  appoint  secret,  informal,  diplo- 
matic agents,  without  our  advice,  and  pay  them 
out  of  the  contingent  fund.  By  this  amend- 
ment, we  only  increased  that  fund  to  meet  this 
new  and  unusual  burden  of  the  Turkish  nego- 
tiation by  such  agents ;  and  one  which  all, 
probably,  adnjitted  to  be  a  just  burden  on  the 
Treasury  in  some  shape  or  other.  Over  that 
fund,  to  its  whole  extent,  the  President  alone 
exercises  a  sound  discretion,  both  as  to  the  indi- 
viduals employed,  and  the  amount  of  their  sal- 
aries, whether  $500  or  $5,000  a  year.  Both 
Houses  of  Congress  have  deemed  it  wise  and 
constitutional  to  place  in  hjs  hands,  and  his 
hands  alone,  a  power  to  appoint  and  expend  to 
that  extent;  aijd  if  he  exceeds  it,  no  remunera- 
tion can  be  had  without  our  subsequent  appro- 
bation. The  agents  thus  employed  have  no 
fixed  public  diplomatic  powers.  Tbey  are  not 
impeachable  as  officers.  They  cannot  commit 
either  House  of  Congress  without  our  subse- 
quent assent.  They  can  make  no  treaties  with- 
out our  subsequent  consent.    It  is  the  ift-esi- 
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dent  and  Senate  who  make  treaties,  who  give 
them  validity,  and  not  the  draughtsmen,  or 
signers,  whether  they  be  regular  or  irregular 
agents.  No  danger  could  accrue  from  this 
view  of  Executive  powers.  The  doings  of 
agents,  appointed  without  our  advice,  in  mak- 
ing treaties,  whether  in  the  session  or  during 
the  recess  of  Congress,  may  or  may  not  he  ap- 
proved by  us  in  the  ratification,  and  mayor 
may  not  be  approved  by  the  two  Houses  of 
Congress  in  subsequent  appropriations  to  carry 
the  treaties  into  effect.  In  the  case  of  the 
Florida  treaty,  made  by  Mr.  Adams,  without 
his  nomination  being  submitted  to  the  Senate, 
we  not  only  approved  the  treaty,  but  Congress 
afterwards  appropriated  five  millions  to  oai-ry 
it  into  eflfect.  The  late  Austrian  treaty  was 
made  in  the  same  way  by  the  present  Secretary 
of  State ;  and,  if  either  of  the  agents  on  th% 
part  of  the  United  States  had  a  commission 
under  the  broad  seal  or  the  narrow  seal,  they 
had  it  without  consulting  the  Senate.  It  was 
not  intended,  any  more  than  in  this  case,  to 
give  them  the  character  of  public  diplomatic 
officers,  bat  of  mere  temporary  agents'  with 
special  powers.  Their  additional  pay,  like- 
wise, if  they  had  any,  was  either  from  the  se- 
cret or  from  the  contingent  funds. 

He  differed,  however,  from  his  friends  who 
Had  spoken  on  the  same  side,  as  to  the  impera- 
tive effect  of  the  ratification  of  the  treaty  by 
us,  as  imposing  an  obligation  to  pay  the  agents 
at  all  events..  "We  ratified  the  treaty  because 
we  deemed  it  beneficial :  certainly  that  was  his 
opinion.  But  the  agents,  or  some  of  them, 
might  appear  to  us  to  have  been  so  little  useful 
in  the  negotiation,  as  to  justify  no  compensation 
on  the  ground  of  a  quantum  meruit.  When 
the  President  employed  and  paid  them  out  of 
the  contingent  fund,  he  alone  exercised  a  dis- 
cretion on  this,  and  went  into  those  considera- 
tions, unless  he  had  before  made  with  them 
specific  contracts  as  to  the  amount  of  their 
compensation.  But,  when  we  were  called  on 
to  appropriate  anew,  and  in  a  specific  or  gen- 
eral form,  for  this  object,  we  had  the  power  to 
affix  any  reasonable  limits  to  that  appropria- 
tion. Here  we  proposed  to  add  to  the  general 
contingent  fund  only  fifteen  thousand  dollars, 
leaving  the  President,  within  that  sum,  to  ex- 
ercise his  own  discretion,  and  make  such  dis- 
criminations as  justice  required. 


■Wednesday,  February  23. 
The  Turhish  Commission. 

The  Senate  having  again  resumed  the  consid- 
eration of  the  amendment  proposed  to  the  gen- 
eral appropriation  bill  by  Mr.  Tazewell, 

Mr.  LiviNGSTOiir  said :  A  just  diffidence  of 
my  power  to  impress  upon  others  the  force  of 
considerations  which  guid^  me  in  forming  my 
own  opinion,  has  generally  induced  me  to  be 
silent,  when  in  any  debate  others  had  expressed 
the  reasons  which  were  to  govern  my  vote. 
My  rising  to  address  you  now,  Mr.  President, 


is  no  departure  from  this  rule.  Dissenting  in 
every  particular  from  the  doctrines  on  which  a 
most  grave  accusation  has  been  made ;  feeling 
it  a  duty  to  refute  that  accusation,  on  grounds 
and  for  reasons  which  have  not  been  expressed 
by  others,  I  must  reluctantly  ask  the  attention 
of  the  Senate  whUe  I  endeavor  to  perform  this 
duty. 

Sir,  the  Senator  from  Virginia  has,  in  the 
most  unqualified  terms,  characterized  this  whole 
transaction,  from  its  very  outset  to  its  conclu- 
sion, as  a  lawless,  unconstitutional  usurpation 
of  power  on  the  part  of  the  President ;  and  the 
acquiescence  in  it  which  he  says  wiU  be  in- 
volved in  our  adoption  of  the  amendment,  a 
participation  in  the  acts  thus  denounced,  aggra- 
vated by  a  base  surrender  of  rights,  which  are 
vested  in  us  by  the  constitution.  I  repeat,  sir, 
literally,  the  charge.  He  has  added,  that  it  is 
gross,  palpable,  to  be  justified  by  no  construc- 
tion of  the  letter  of  the  constitution,  nor  ex- 
cused by  its  spirit;  that  with  respect  to  the 
President,  the  act  is  done,  the  sacrifice  is  con- 
summated ;  but  that,  on  our  parts,  we  may  yet 
avoid  the  sacrilegious  guilt  of  violating  the 
constitution,  by  voting  with  him  for  striking 
out  the  appropriation.  We  have  yet  this  re- 
source. But,  in  a  tone  at  once  admonitory  and 
menacing,  we  are  told  that  there  is  no  other 
escape;  we  stand  on  the  brink,  another  step, 
and  we  are  lost,  engulfed,  with  the  President 
and  his  advisers,  in  the  same  abyss  of  political 
profligacy  and  ruin. 

Sir,  I  wish  for  no  escape.  If  I  desired  one,  I 
could  find  it  behind  the  reasoning  of  the  Sen- 
ator himself.  He  moves  to  strike  out  the  ap- 
propriation, because  it  provides  for  an  outfit, 
and  because  it  calls  those  who  made  the  treaty 
commissioners.  Yet  he  is  willing  to  pay  the 
whole  sum — ay  I  and  a  much  greater,  as  much 
as  any  member  may  deem  d,  sufficient  remuner- 
ation ;  he  wiU  be  not  only  just  but  generous. 
Why  will  he  do  this  ?  Why,  as  a  guardian  of 
the  public  treasure  as  well  as  of  the  constitu- 
tion— why  will  he  open  it  to  these  persons? 
Undoubtedly  because  he  thinks  they  have  ren- 
dered a  service ;  but  in  what  manner?  in  what 
capacity?  Clearly,  in  no  other  than  that  of 
making  a  treaty,  and  as  commissioners.  Then, 
I  ask,  sir,  is  he  not  willing  to  sacrifice  the  sub- 
stance for  the  form  ?  Would  not  a  provision 
for  this  payment,  in  any  manner  that  you  could 
give  it,  sanction  the  service  by  which  it  was 
earned  ?  But  the  "  rose  "  which,  in  another 
part  of  the  gentleman's  argument,  he  said 
would  ''  smell  as  sweet  by  any  other  name," 
here  loses  its  fragrance.  Change  its  denomina- 
tion, call  it  compensation  for  services,  and  its 
perfume  is  delicious ;  alter  the  name  to  outfit 
and  salary,  its  odor  is  insupportable,  and  taints 
the  very  air ;  every  constitutional  nerve  of  the 
Senator  is  shocked  by  it.  Now,  sir,  if  I  wish 
to  escape  the  question,  if  I  thought  the  denun- 
ciation well  supported,  I  might,  as  I  said,  adopt 
this  reasoning,  and,  by  voting  for  the  amend- 
ment offered  by  the  Senator  from  Illinois,  (Mr, 


214 


ABRIDGMENT  OF  THE 


Semate.] 


Turhish  Commission — Poieer  of  the  President  to  Originate  Missions.       [FEBECABy,  1831. 


■Eane,)  which  avoids  the  objeotionahle  terms, 
leave  it  in  doubt  whether  I  did  not  assent  to 
the  doctrine  of  the  Senator  from  Virginia. 
But,  sir,  I  am  not  disposed  to  avail  myself  of 
such  a  subterfuge.  Whenever  I  have  formed  an 
,opinion,  and  am  properly  called  on  by  my  duty 
to  express  it,  I  will  do  it  fearlessly,  independ- 
ently, as  becomes  a  member  of  this  august 
body,  frankly  to  my  fellow-Senators,  explicitly 
to  the  nation ;  but,  at  the  same  time,  with  a 
proper  deference  and  respect  for  the  opinions 
of  those  with  whom  I  have  the  misfortune  to 
differ.  In  this  spirit,  sir,  I  will  proceed  to  dis- 
cuss the  serious  questions  that  have  been  raised 
by  the  Senator  from  Virginia,  and  to  repel,  as 
best  I  may,  the  charge  of  violating  the  consti- 
tution, and  surrendering  the  rights  of  the  body 
to  which  I  have  the  honor  to  belong. 

I  do  not,  myself,  deal  in  professions  of  at-. 
tachment  to  the  constitution — when  made  by 
others,  I  believe  them,  unless  their  conduct  or 
character,  has  given  me  reason  to  doubt  their 
■sincerity.  In  the  case  of  the  Senator  from  Vir- 
ginia, no  one  who  knows  him  can  have  such  a 
doubt ;  but  whilst  the  fullest  confidence  is  felt 
that  he  is  persuaded  of  the  truth  of  all  he  ut- 
ters, and  while  he  is  convinced,  that  the  con- 
struction he  puts  on  the  constitution  is  the  true 
one ;  while  he  believes  that  those  who  think 
differently  are  in  the  wrong,  might  not  a  slight 
suspicion  that  he  himself  is  deceived ;  that  his 
judgment,  strong  as  it  naturally  is,  and  invig- 
orated as  it  has  been  by  study  and  reflection, 
that  even  such  a  judgment  might  sometimes 
err  ?  and  would  not  this  reflection,  had  it  oc- 
curred, have  led  him  to  think  that  this  might 
be  one  of  those  rare  occasions,  and  have  in- 
duced him  to  qualify  by  some  expression  of  a 
possibility  that  his  reasoning  might  be  ill-. 
founded,  the  sweeping  charges  of  usurpation, 
and  lawless  and  unconstitutional  acts  by  the 
President,  of  dereliction  of  duty  in  those  who 
support  them?  and  would  not  that  reflection 
also  have  inclined  him  to  avoid  asserting  that 
these  violations  were  gross,  open,  palpable,  such 
as  the  plainest  understanding  must  perceive — 
thus  leaving  to  those  who  cannot  read  the  con- 
stitution as  he  does,  not  even  the  excuse  of  error 
and  ignorance  to  cover  their  aberrations  ?  Sir, 
this  charge  goes  out  to  the  nation,  to  the  world, 
under  the  authority  of  the  Senator's  name — it 
has  already  gone  forth ;  party  spirit  has  already 
seized  it ;  detraction  has  repeated  it ;  simple  cre- 
dulity may  believe  it ;  and  the  nation  is  given  to 
understand  that  its  first  magistrate  has  deliber- 
ately committed  an  open  violation  of  the  constitu- 
tion and  his  duty,  or,  as  was  insinuated,  has  been 
ignorantly  made  the  instrument  of  others  in  its 
performance ;  and  that  this  body,  the  Senate  of 
the  United  States,  is  ready,  unless  they  listen 
to  the  warning  voice  of  the  Senator  from  Vir- 
ginia, to  aid  in  the  parricidal  act.  Now,  sir, 
how  if  this  charge  should  be  unsupported? 
How  if  it  should  be  void  of  the  slighest  foun- 
dation ?  How  if  the  letter  of  the  constitution, 
as  weU  as  its  spirit,  should  sanction  the  repro- 


bated act?  How  if  it  should  be  proved  to  have 
been  the  uniform  course  of  the  Government 
from  its  institution,  pursued  by  the  practice  of 
Washington,  Jefferson,  Adams,  Monroe,  by 
every  President  of  every  party ;  sanctioned  by 
every  Senate,  unimpeached  by  any  House  of 
Representatives — caUed  in  question  by  no  vigi- 
lant guardian  of  the  constitution  until  the  pies^ 
ent  day?  How  then?  "What  then  will- this 
nation,  the  intelligent  nation  to  whom  this 
charge  is  made,  what  will  they  think-^what 
will  be  their  verdict?  To  them,  sir,  I  appeal; 
to  their  sentence  I  am  willing  to  submit.  Sir, 
I  do  not  arrogate  to  myself  to  be  one  of  the 
chosen  few  to  whose  charge  the  defence  of  the 
constitution  is  committed;  or  that  my  con- 
struction of  that  instrument  is  the  only  ortho- 
dox faith.  All  those  who  surround  me,  have 
jan  equal  duty  to  perform  in  this  respect ;  all 
of  them  are,  no  doubt,  equally  willing,  and 
most  of  them  more  able,  to  perform  it  than  my- 
self; but,  while  I  yield  to  their  equal  right  and 
superior  ability,  I  must  resist  the  claim  any  one 
may  set  up,  either  directly  or  by  implication, 
to  the  title  of  exclusive  defender  of  the  consti- 
tution. I  have  said  that  I  do  not  deal  in  pro- 
fessions; but  when  the  measures  my  sense  ;of 
duty  obliges  me  to  support,  are  stigmatized  by 
the  terms  we  have  just  heard,  I  must  be  per- 
mitted to  say  that  I  yield  to  no  man  in  attadli- 
ment  to  the  charter  of  our  fundamental  laws, 
to  the  Union  of  which  it  is  the  bondj  and  to 
those  rights  of  its  separate  members,  which  are 
not  surrendered  by  it  to  the  National  Govern- 
ment. I  am  old  enough  to  have  watched  the 
progress  of  its  formation,  to  have  witnessed  the 
first  moments  of  its  existence,  and  was  one  of 
those  who  hailed  its  first  appearance  as  the 
harbinger  of  that  prosperity  which  it  has  so 
gloriously  realized.  I  saw  it,  sir,  in  its  cradle, 
marked  its  progress  with  no  inattentive  eye ; 
and  the  first  period  of  my  political  life  was  em- 
ployed in  resisting  inroads  which  false  con- 
structions, in  high  party  times,  made  on  its 
provisions.  I  belonged,  and  faithfully  adhered, 
to  the  party  which  opposed  (for  a  period  un- 
successfully) acts  which  we  thought  infractions 
of  that  instrument.  My  profession  of  faith  has 
not  heretofore,  and  is  not  now,  altered — it 
never  will  be.  But  that  faith  does  not  oblige 
me  to  array  myself  with  any  one,  whatever 
may  be  my  opinion  of  his  patriotism  and  zealj 
in  opposition  to  the  exercise  of  a  power  that  I 
think  is  fairly  conferred  by  the  constitution  to 
one  branch  of  the  Government,  or  contend  for 
it  in  favor  of  another  not  entitled  to  it,  though 
I  should  myself  be  a  member  of  that  latter 
branch. 

What  are  the  facts  which  have  created  this 
sudden  explosion?  The  rapid  growth  of  the 
Russian  establishments  on  the  Black  Sea,  and 
the  consequent  increase  of  commerce  in  that 
quarter,  had  for  some  years  past  made  an  ar- 
rangement desirable  with  the  Sultan,  who  held 
the  keys  of  the  narrow  inlet,  through  which 
alone  an  entrance  into  this  sea  could  be  had 
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The  immediate  predecessor  of  the  present  Chief 
Magistrate  had  appointed  successively  the  two 
commanders  of  our  squadron  in  the  Mediter- 
ranean, together  with  Mr.  OflBey,  our  consul  at 
Smyrna,  commissioners  to  effect  this  ohject. 
They  were  furnished  with  full  powers,  commis- 
sioned under  the  great  seal,  and  instructed  to 
make  a  treaty  to  secure  this  object.  This  was 
designed  to  be  a  secret  mission ;  it  was  never 
communicated  to  the  Senate,  nor  was  the  ap- 
pointment of  the  commissioners  submitted  to 
them  for  confirmation :  however,  from  some 
cause,  not  perfectly  understood,  but,  as  many 
believe,  from  too  great  publicity  given  to  the 
mission,  it  totally  failed ;  and  this  failure  be- 
came known  soon  after  Mr.  Adams  went  out  of 
office.  The  object  increasing  every  day  in  im- 
portance, it  very  early  attracted  the  attention 
of  the  present  administration ;  and  to  avoid  the 
interference  of  other  nations,  and  better  to  se- 
cure the  secrecy  of  the  operation,  Mr.  Ehind 
was  appointed  consul  to  Odessa,  but  was  fur- 
nished with  full  powers,  directed  jointly  and 
severally  to  him,  Commodore  Biddle,  and  Mr. 
Offley ;  he  was  directed,  under  the  cover  of  his 
consular  appointment,  to  proceed  to  Constanti- 
nople, and  there  negotiate  for  the  free  entrance 
into  the  Black  Sea ;  he  went  there,  his  object 
was  not  suspected,  ^nd  on  the  7th  May  last 
he  concluded  a  treaty,  which  was  signed  by 
Messrs.  Offley  and  Biddle,  they  having  arrived 
in  the  interval,  on  the  day  before  the  adjourn- 
ment of  the  Senate  at  its  last  session.  This  last 
commission,  like  the  preceding  appointments, 
by  Mr.  Adams,  was  made  in  the  recess  of  the 
Senate ;  and,  as  had  been  the  case  in  these  in- 
stances, the  names  of  the  commissioners  were 
not  submitted  to  the  Senate  for  confirmation. 
These  are  the  facts,  and  on  them  is  founded 
the  accusation  we  have  heard. 

Let  us  remember  that  tliis  is  not  a  question 
which  concerns  the  infringement  of  any  State 
right,  that  it  is  not  one  of  reserved  or  conceded 
powers,  but  merely  regards  the  mode  of  exer- 
cising one  confessedly  given  to  the  General 
Government — ^that  of  treating  in  the  hame  of 
all  the  States  with  a  foreign  nation. 

I  will  examine,  in  order,  the  positions  on 
which  these  serious  charges  are  founded.  The 
first  of  them  (although  I  do  not  think  it  ap- 
plicable %o  the  present  case)  is,  that  the  Presi- 
dent has  no  power  to  appoint  a  public  Minister 
during  the  recess  of  the  Senate,  to  any  power 
where  no  such  Minister  had  previously  existed ; 
or  even  if  such  mission  had  previously  existed, 
unless  the  vacancy  occurred  after  the  adjourn- 
ment of  the  Senate.  To  this  position  I  accede 
in  none  of  its  parts.  But  if  I  should  err  on 
this  subject,  I  hope  to  show  that  the  establish- 
ment of  this  construction  will  not  justify  the 
charge  that  is  founded  upon  it. 

I  construe  the  constitution  as  I  would  any 
.other  written  instrument,  by  its  words,  where 
they  are  explicit — where  there  is  doubt,  by  the 
context — ^by  the  plain  object  of  its  framers,  by 
a  view  of  the  evils  it  was  intended  to  remedy. 


the  circumstances  under  which  it  was  made,  and 
the  contemporaneous  construction  and  uniform 
practice  under  it.  To  adhere  to  its  letter,  with- 
out these  aids,  would  sometimes  defeat  the 
powers  evidently  intended  to  be  vested  by  it — 
sometimes  give  it  greater  than  were  contem- 
plated. For  instance,  the  President  is  directed 
to  "  take  care  that  the  laws  be  faithfully  exe- 
cuted." Take  this  literally,  without  any  aid 
from  the  rules  of  construction  I  have  laid  down, 
and  you  give  him  all  power  but  that  of  legisla- 
tion. In  the  article  next  preceding,  it  is  said 
that  "  no  State  shall  enter  into  any  compact  or 
agreement  with  another  State,  without  the  con- 
sent of  Congress."  A  literal  construction  of 
which  would  prevent  a  settlement  of  disputed 
boundaries:  or  any  other  arrangement  which 
mutual  accommodation,  for  the  acknowledg- 
ment of  deeds,  the  arrest  of  fugitives,  or  similar 
objects,  might  require.  Let  us  examine  the 
position  by  these  rules. 

The  constitution  directs  that  "  the  President 
shall  nominate,  and,  by  and  with  the  advice 
and  consent  6f  the  Senate,  appoint  ambassa- 
dors, other  public  ministers  and  consuls,  judges 
of  the  Supreme  Court,  and  all  other  officers  of 
the  United  States,  whose  appointment  is  not 
herein  otherwise  provided  for,  and  which  shall 
be  established  by  law."  It  then  gives  power 
to  Congress  to  vest  the  appointment  of  such 
inferior  officers  as  they  think  proper,  in  the 
President  alone.  Here  the  appointing  power  is 
complete.  But  as  this  power  was  to  be  exer- 
cised by  the  President,  subject  to  the  approba- 
tion of  the  Senate,  and  as  the  sessions  of  that 
body  were  not  permanent,  it  was  foreseen  that 
great  inconvenience  would  result  if  all  vacan- 
cies were  to  remain  open  during  the  recess. 
What  was  the  natural  remedy  ?  To  give  the 
temporary  appointment  to  the  President,  sub- 
ject in  the  usual  manner  to  the  confirmation  of 
the  Senate,  when  it  should  meet.  And  to 
afford  them  time  for  deliberation,  the  duration 
of  the  temporary  appointment  was  extended  to 
the  end  of  their  -session.  The  evil  to  be  rem- 
edied by  this  proviso  was  the  vacancy  of -an 
office  occurring  at  a  time  when  it  was  impossi- 
ble for  the  President  to  submit  a  nomination  to 
the  Senate.  Such  would  be  the  case  of  an 
officer  dying  during  the  I'eoess,  or  resigning  on 
the  day  of  our  adjournment ;  or  of  a  Minister 
dying  in  a  distant  country  at  a  time  during  the 
session  when  it  would  be  impossible  to  know 
the  event  before  the  adjournment.  If,  in  these 
two  last  cases,  the  office  were  to  remain  vacant 
until  the  meeting  of  Congress,  the  remedy  in 
the  proviso  would  not  be  commensurate  to  the 
evil  it  was  intended  to  avoid.  There  would 
be  vacancies  when  it  was  the  evident  intention 
of  the  instrument  there  should  be  none.  I 
must  not  be  understood  as  saying  that  an  in- 
convenience attending  any  construction  is  suf- 
ficient to  show  it  to  be  false,  or  that  to  be  the 
true  reading  which  avoids  it.  Where  the 
words  are  express — where  the  intention  is  evi- 
dent,   however   inconvenient,   they  must   be 
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obeyed.  But,  where  the  -words  will  admit  of 
an  interpretation  which  avoids  such  an  evil  as 
must  have  been  foreseen,  and  cannot  be  sup- 
posed to  be  left  unprovided  for,  there  the  rules 
of  construction  to  which  I  advert  will  apply. 
Before  we  consider  the  words  of  the  constitu- 
tion, let  us  see  the  consequences  that  would  re- 
sult from  an  adherence  to  what  is  perhaps  their 
literal  meaning.  The  collector  of  the  port  of 
New  York  dies  on  the  day  before  the  adjourn- 
ment. The  vacancy  cannot  be  filled  until  the 
December  following.  The  collection  of  one- 
third  of  the  revenue  of  the  United  States  must 
be  left  in  irresponsible  hands.  The  commander 
of  a  military  district  in  time  of  war  dies — ^his 
loss  cannot  be  supplied — the  most  important 
operations  on  which  the  safety  of  the  country 
depends  must  be  stopped.  In  the  distant  oper- 
ations of  your  navy,  the  same  or  a  greater  risk 
and  inconvenience  occurs.  At  the  moment  of 
concluding  a  commercial  arrangement,  by 
which  immense  advantages  are  to  be  secured, 
or  a  treaty  of  peace,  which  is  to  save  the  coun- 
try perhaps  from  devastation,  yolir  plenipoten- 
tiary dies  during  the  session  of  Congress,  but 
before  the  President  is  apprised  of  it.  He  can- 
not supply  his  place :  the  commercial  advan- 
tages are  lost — the  war  must  rage — the  country 
must  be  devastated :  because,  according  to  the 
literal  construction  of  the  clause,  the  vacancy 
happened  during  the  session,  not  in  the  recess. 
The  President  who  should  presume  to  remedy 
these  evUs,  would  be  guilty  of  a  "  lawless  usurp- 
■ation  of  unconstitutional  power."  And  the 
zealous  guardians  of  our. rights  on  this  floor 
would  denounce  all  those  who  might  presume 
to  think  difierently,  as  men  ready  to  lay  the 
rights  of  the  body  to  which  they  belong  at  the 
feet  of  Executive  power.  These,  sir,  and  a 
hundred  other  inconveniences  which  might  be 
stated,  and  not  only  possible,  but  probable,  but 
certain  and  inevitable,  and  must  occur  during 
the  long  series  of  ages  in  which  it  is  our  unan- 
imous prayer  that  our  constitution  may  live. 
Are  they  not  great  ?  .  Must  they  not  have  been 
foreseen?  Could  they  have  escaped  the  wis- 
dom and  deep  foresight  of  the  sages  who  framed 
the  constitution  ?  Have  they  not  provided  for 
,-them?  My  belief  is  that  they  have,  by  the 
section  in  question.  The  President  by  it  is 
■authorized  to  "  fill  up  all  vacancies  that  may  hap- 
pen during  the  recess  of  the  Senate."  Now 
take  this  literally,  and  he  may  fill  up  vacancies 
in  the  Senate  itself — and  it  appears,  from  the 
Federalist,  that  this  was  once  seriously  con- 
tended for.  But  this  cannot  be  the  true  con- 
struction, though  no  one  can  deny  that  it  is  the 
literal  one.  Why  ?  Because  it  was  evidently, 
the  intention  of  this  section  to  limit  it  to  the 
case  of  officers.  There  are,  then,  reasons 
which  justify  a  departure  from  the  literal 
meaning  of  the  section  in  this  instance.  Are 
there  none  in  the  case  before  us  ?  I  think  they 
have  been  already  sufficiently  pointed  out. 
Another,  perhaps,,  of  some,  though  I  do  not 
think  of  conclusive  weight  is,  that  the  omission 


of  a  comma,  which  was  probably  inserted  in 
the  draught  after  the  word  happen,  may  have 
given  risei  to  all  the  ambiguity  in  the  phrase. 
In  that  case,  the  period  described,  that  is,  the 
recess  of  the  Senate,  would  relate  to  the  ante- 
cedent power  of  filling  the  vacancy,  not  to  the 
occurrence  of  the  event  by  which  it  was  cre- 
ated. My  exposition  of  this  clause,  therefore, 
is,  that  it  permits  the  President  to  fill  all  va- 
cancies in  any  of  the  enumerated  offices, 
whether  they  occur  during  the  recess,  or  even 
during  the  session  of  the  Senate,  if  the  vacancy 
was  not  known  to  him,  or  could  not  be  supplied 
during  the  session;  but  that  he  wonldbe  guilty 
of  a  breach  of  duty  if  he  appointed  them  during 
the  session,  and  did  not  send  in  the  nomination 
to  the  Senate.  ' 

It  was  said  on  this  subject,  that  no  President 
had  ever  dared  to  fill  up  an  original  vacancy  in 
an  office  after  the  end  of  the  session  in  which 
the  law  which  created  the  office  had  passed. 
Whether  it  was  the  want  of  courage,  or  of  in- 
clination, that  prevented  the  performance  of  an 
improper  act,  I  camiot  say.  But  as  it  is  admit- 
ted that  the  act  was  not  done,  perhaps  it  might 
be  quite  proper  to  attribute  it  to  the  latter 
cause.  But  the  fact,  if  it  be  one,  strongly  ex- 
emplifies my  construction.  Any  office,  first 
created  by  law,  must  be  vacant  at  the  moment 
the  law  is  approved  by  the  President.  That 
must  necessarily,  be  during  the  session  of  the 
Senate.  He  is,  therefore,  bound  to  fill  it ;  be- 
cause the  vacancy  not  only  happens  during  the 
session,  but  it  also  comes  to  his  knowledge;at 
that  period.  But  suppose  a  law  to  be  passed, 
requiring  the  appointment  of  certain  officers, 
which  is  not  to  take  efieot  until  a  distant  pe- 
riod, or  that  is  dependent  on  an  uncertain  event, 
and  at  that  time  the  Senate  should  not  be  in 
session,  can  it  be  doubted  that  the  President 
would  be  authorized  to  make  a  temporary  ap- 
pointment to  fill  such  original  vacancy  ?  If  he 
could,  by  what  authority  ?  Not  the  law  surely ; 
for  that  cannot  alter  a  constitutional  right  of 
the  Senate,  unless  the  office  be  an  inferior  one, 
and  the  right  to  fill  it  without  the  concurrence 
of  the  Senate  be  expressly  given  by  the  law :  it 
must  be  then  by  the  liberal  construction  of  the 
section,  which  I  contend,  is  the  true  constrtic- 
tion.  On  which  subject,  sir,  permit  me  to  state 
a  manifest  difference  in  the  rules  for  interpret- 
ing the  constitution.  When  the  question  is, 
whether  a  certain  power  is  granted  by  it  to  the 
General  Government,  or  reserved  to  the  States 
— in  that  case,  whenever  there  is  reasonable  ' 
doubt,  the  power  ought  not  to  be  exercised. 
But  where  the  States  have  confessedly  parted 
with,  and  do  not  claim  the  power — where  it  is 
plainly  their  object  and  their  interest  that  it 
should  be  exercised  by  the  Federal  Govern- 
ment, and  the  only  question  is,  by  what  branch, 
and  in  what  manner — ^then  the  true  rule  of  in- 
terpretation is  that  which  will  give  effect -to 
the  power,  rather  than  that  which  would -de- 
stroy it.  In  the  case  of  interfering  claims  be- 
tween the  States  individually  and  their  federal 
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■head,  the  mind  must  be  convinced  that  the 
power  in  question  was  intended  to  be  granted, 
before  it  can  come  to  the  conclusion  that  it  be- 
longs to  the  General  Government.  Where 
there  is  doubt,  there  can  be  no  such  conclusion. 
Therefore,  the  power  must  rest  as  it  was — that 
is,  with  the  State  Government.  But  in  the 
question,  how  a  power  confessedly  granted  is 
to  be  exercised — then  such  absolute  certainty 
is  not  required.  The  first  duty  of  the  expositor 
is  to  adopt  some  conclusion  that  will  give  ef- 
fect to  the  declared  and  confessed  grant  of 
power.  And  although  there  may  be  doubts  as 
to  the  agency  by  which  the  intent  is  to  be  exe- 
cuted, yet  they  must  be  weighed,  and  the  de- 
cision made  according  to  the  preponderance  of 
the  reasons  in  favor  of  either  of  the  depart- 
ments claiming  it.  Thus,  in  the  present  in- 
stance, it  is  the  undenied  and  express  intent  of 
the  constitution  that  offices  should  be  filled  by 
the  President,  with  the  advice  and  consent  of 
the  Senate  when  they  were  in  session,  and  by 
a  temporary  appointment  in  the  recess.  The 
evident  intent,  then,  is  that  there  shall  be  no 
vacancy.  The  words,  however,  give  rise  to 
two  constructions.  By  the  one,  this  evident 
intent  will  be  carried  into  effect.  By  adopting 
it,  there  will  be  no  vacancy  for  a  longer  period 
than  elapses  before  it  comes  to  the  knowledge 
of  the  President.  By  the  other,  in  many  most 
important  cases  this  intent  will  be  defeated; 
the  office  must  remain  vacant  for  the  incon- 
venient, and  sometimes  exceedingly  injurious 
period  of  eight  or  nine  months.  Which  of  these 
constructions  are  we  to  adopt  ?  I  should  in- 
cline to  think  the  former  would  not  only  be'  the 
best  but  the  safest:  for  not  a  single  incon- 
venience, that  I  have  been  able  to  discover,  or 
that  has  been  suggested,  will  attend  the  ap- 
pointment to  fill  a  vacancy  which  occurs  dur- 
ing the  session,  but  which  is  unknown  to  the 
President  until  the  recess^not  a  single  incon- 
venience that  will  not  occur  if  the  vacancy 
happens  in  the  recess :  while  the  necessity  for 
filling  it  is  equally  evident  in  both  cases.  Gen- 
tlemen, for  whose  judgment  I  have  the  highest 
respect,  I  know,  differ  from  me  on  this  point ; 
and  it  is  probable  they  may  be  right.  I  express 
my  opinion  merely  because  the  occasion  calls 
for  it,  and  my  constituents  and  the  public  have 
a  right,  in  the  station  I  occupy,  to  understand 
it.  But  although  it  lies  at  the  bottom  of  the 
argument  which  has  been  used  by  the  Senator 
from  Virginia,  I  do  not  think,  as  I  hope  to 
show,  that  it  is  the  point  on  which  the  present 
question  is  to  be  decided. 

The  reasoning  I  have  hitherto  used,  is  ap- 
plicable to  the  appointment  of  al  officers,  as 
well  Ministers  to  foreign  powers  as  others ;  but 
there  are  reasons  peculiar  to  the  former,  which 
place  the  authority  to  commission  them  during 
the  recess  on  a  different  ground.  The  office  of 
Minister  to  a  foreign  power  derives  its  author- 
ity from  the  law  of  nations.  The  intercourse 
which  the  political  relation  of  different  States  to- 
wards each  other  in  modern  times  requires,  their 


mutual  wants,  and  the  comity  which  exists  be- 
tween them,  render  the  frequent,  and  generally 
the  permanent,  intervention  of  agents  from  one 
to  the  other  necessary.  Every  civilized  nation 
must  necessarily  have  the  power  of  appointing 
and  ((receiving  such  agents  vested  in  some  one 
or  more  of  its  departments.  In  the  Constitu- 
tion of  the  United  States  this  power  is  divided : 
the  President  alone  has  the  right  to  receive 
foreign  Ministers,  and  by  the  power  to  make 
treaties,  subject  to  the  assent  of  the  Senate, 
thafof  making  these  treaties  himself,  or,  as  a 
necessary  consequence,  that  of  appointing  the 
persons  by  whom  they  are  to  be  made.  No 
law,  therefore,  was  necessary  to  give  effect  to 
the  exercise  of  this  function.  The  moment  the 
first  President  entered  into  office,  he  had  the 
right  to  perform  it,  either  by  himself,  or  by 
others. 

The  laws  of  nations,  however,  to  which  I 
have  referred,  make  a  distinction,  as  I  hope 
abundantly  to  prove,  between  two  classes  of 
agents  by  whom  the  diplomatic  intercourse 
may  be  carried  on ;  it  distinguishes  between 
public  Ministers  and  private  agents.  In  the 
first  are  included  ambassadors,  envoys,  ordi- 
nary and  extraordinary.  Ministers  resident, 
charges  d'affaires,  consuls,  &c.  In  the  second 
class  there  can  be  no  gradation  of  rank,  but 
the  powers  may  be  as  extensive  as  those  given 
to  any  of  the  others.  The  power  to  make  trea- 
ties, then,  includes  that  of  appointing  agents,  as 
well  of  the  one  as  of  the  other  class.  But  the 
constitution  has  placed  a  limitation  on  the 
power  of  appointing  those  of  the  first  class ; 
and  having  given  none  to  that  of  the  second, 
the  President  has  it  without  restriction.  In 
this  branch  of  the  argument,  however,  our  in- 
quiry relates  to  the  public  Ministers  only ;  and 
the  question  iSj  whether  the  President  has  a 
right  to  appoint  such  Ministers  during  the 
recess  of  the  Senate,  either  to  a  power  to 
whom  we  before  had  sent  no  such  Minister,  or 
to  fill  a  vacancy  in  the  mission  to  a  country 
where  we  before  had  a  Minister,  if  that  vacancy 
should  have  occurred  during  the  session  of  the 
Senate.  This  is  here  the  sole  question,  for  I 
admit,  that,  in  all  cases  of  appointment  to  pub- 
lic foreign  missions,  made  in  the  recess,  the 
President  is  bound  to  submit  the  nomination  to 
the  Senate  at  its  next  meeting.  This  is  my  rea- 
soning on  that  subject.  Having  the  power  to 
make  treaties,  afterwards  to  be  submitted  to 
the  Senate,  the  President  has  the  right  to  select 
the  nation  with  whom  such  treaties  are  to  be 
made,  and  the  time  most  favorable  for  making 
them.  That  time  may  occur  during  the  recess 
of  the  Senate,  apd  he  therefore  has  the  power 
to  fill  the  original  vacancy  by  the  appointment 
of  a  public  Minister ;  but,  in  that  case,  if  the 
negotiation  is  carried  on  by  such  Minister,  he 
must  send  in  the  nomination  to  the  Senate  at 
some  time  during  their  session,  if  he  wishes  the 
appointmeut  to  continue  beyond  that  period.. 
If,  on  the  contrary,  he  finds  no  occasion  for  ex- 
tending the  powers  of  the  Minister  beyond  the 
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time  at  which  his  bommission  would  expire  by 
the  constitutional  limitation ;  if  he  knows,  for 
example,  that  the  treaty  will  be  made  at  that 
time,  or  the  negotiation  will  be  broken  off,  he 
may,  at  his  discretion,  omit  sending  in  the  name 
for  confirmation.  He  must  do  this,  as  he  does 
all  other  discretionary  acts,  under  his  responsi- 
bility to  the  nation;  but,  in  my  opinionj  he 
clearly  has  the  power. 

The  error,  as  it  appears  to  me,  lies  in  consid- 
ering the  mission  to  each  court  as  a  separate 
and  distinct  office :  whereas  the  oflBce  of  am- 
bassador or  Minister  plenipotentiary  is  a  general 
one,  subject  to  the  President's  direction  where 
he  is  to  be  sent.  He  is  a  Minister  to  reside  at 
such  a  place ;  an  ambassador  to  go  to  such  a 
sovereign.  Suppose  the  constitution  had,  in 
express  terms,  said,  the  President  shall  have 
the  power  to  appoint  messengers  to  carry  de- 
spatches to  different  courts — would  the  mes- 
senger to  London,  the  one  to  Paris,  or  St.  Pe- 
tersburg, be  several  and  distinct  officers,  or 
would  the  oflice  be  the  substance,  and  the  des- 
tination an  accident,  liable  to  be  varied,  with- 
out altering  the  character  of  the  appointment  ? 
Again:  if  the  President  had  been  authorized 
to  appoint  justices  of  the  peace  for  the  District 
of  Columbia,  surely  he  might  apportion  them 
to  the  different  cities;  and  their  particular  des- 
tination would  not  make  the  justice  for  one 
town  an  officer  different  in  kind  from  the  jus- 
tice of  another.  The  constitution  puts  the 
offices  of  public  Ministers  precisely  on  the  same 
footing :  it  does  not  limit  the  number,  nor  has 
any  law  made  such  limitation :  as  it  now  stands, 
aiid  ever  has  stood,  and  must  remain,  until  the 
Legislature  shall  declare  how  many  officers  of 
this  description  there  shall  be,  it  is  necessarily 
a  matter  of  sound  discretion  with  the  President 
to  what  courts  the  exigencies  of  the  country 
require  that  a  public  resident  Minister  should 
be  sent.  In  case  of  a  new  mission,  as  his -nom- 
ination may  be  rejected,  either  because  the  Sen- 
ate think  the  mission  inexpedient,  or  because 
they  disapprove  of  the  man,  he  will  generally 
avoid  making  such  appointments,  without  con- 
sulting the  Senate  by  submitting  the  nomina- 
tion, unless  the  exigency  of  the  case  requires  it. 
And  as  to  the  existence  of  such  necessity,  he 
must  stand  upon  his  responsibility  to  the  peo- 
ple ;  to  be  enforced,  in  case  of  an  unwise  exer- 
cise of  the  power,  by  their  voice  of  disapproba- 
tion— a  sufficient  sanction  to  a  man  of  charac- 
ter ;  and,  in  case  of  a  corrupt  exercise,  by  im- 
peachment. And  it  must  further  be  observed, 
that  the  two  Houses  have  each  a  check  on  any 
extravagance  of  this  kind,  by  the  appropria- 
tion. 

But  that  no  limitation  as  to  the  particular 
destination  of  the  Ministers  was  intended  to  be 
made  by  law,  is  proved  by  the  first  appropria- 
tion bill  passed  in  1790,  where  $40,000  is  ap- 
propriated, not  for  the  support  of  particular 
missions,  but  "  for  the  support  of  such  persons 
as  he  (the  President)  shall  commission  to  serve 
the  United  States  in  foreign  parts,"  and  for 


their  incidental  expenses ;  and  its  only  limita- 
tion is  that  of  their  compensation  for  the  dif- 
ferent grades,  which  has  remained  unchanged 
to  the  present  day. 

The  prominent  and  striking  case  of  Ministers 
appointed  to  make  peace  during  the  recess  of 
the  Senate,  stood  so  directly  in  the  way  of  the 
position  which  denies  the  power  to  create  a 
new  mission  in  the  recess,  that  the  absolute 
necessity  of  removing  or  getting  round  it  was 
apparent.  But  it  could  not  be  removed.  There 
it  stands — ^its  existence  evident — its  constitu- 
tionality not  doubted — ^its  absolute,  necessity 
unquestioned.  "What  was  to  be  done?  The 
ingenuity  of  the  Senator  from  Virginia  (Mr. 
Tazewell)  has  provided  aTemedy.  The  whole 
is  referred  to  the  war-making  powers.  The 
President  is  commander-in-chief  of  the  army. 
He  may  find  it  necessary  to  make  an  armistice. 
He  may  effect  this  by  such  agents  as  he  thinks 
proper.  The  plenipotentiaries  to  treat  of  peace 
are  not  Ministers ;  they  are  agents  to  negotiate 
an  armistice.  As  well,  says  he,  may  you  call 
the  officer  sent  to  negotiate  an  exchange  of 
prisoners,  or  settle  the  terms  of  capitulation  for 
a  fortress ;  as  well  might  you  call  him  a  Min- 
isterj  as  the  persons  sent  to  settle  the  armis- 
tice. 

It  is  somewhat  unfortunate  for  this  argument 
that  negotiators  for  peace  are  invariably  plenipo- 
tentiaries ;  that  their  authority  is  authenticated 
by  the  same  broad  seal  that  is  supposed  to  have 
added  so  much  dignity  to  the  diplomatic;  char- 
acter of  Messrs.  Offley,  Biddle,  and  Ehind ;  that 
they  are  civil,  not  military  officers ;  that  they 
exchange  their  full  powers  with  those  with 
whom  they  treat;  that  the  agreements  they 
make  are  not  armistices — ^intervals  between  acts 
of  hostility — ^but  treaties  of  peace,  which  put 
an  end  to  them ;  and  that  ninety-nine  times  in 
a  hundred,  the  putting  an  end  to  hostilities  is 
only  one  out  of  many  of  the  stipulations  con- 
tained in  a  treaty  of  peace.  The  power  of 
making  it,  therefore,  is  not  a  branch  of  the  war 
power,  but  of  that  which  is  its  very  antagonist, 
the  power  to  make  treaties.  A  stipulation  that 
the  nations  between  whom  it  is  contracted  shall 
remain  at  peace  with  each  other,  even  should  it 
contain  no  other  agreement,  would  be  as  much 
a  treaty  as  any  other  that  ever  was  made.  It 
is  called  by  that  name ;  it  is  negotiated  by  the 
same  means ;  requires  the  same  ceremonies  in 
its  inception,  and  the  same  ratification  for  its 
validity  as  other  treaties  are.  Why,  then,  call 
it  an  armistice,  which  is  never  ratified  by  the 
treaty-making  power  of  the  nation  1  Why 
liken  it  to  the  capitulation  of  a  fortress,  or  an 
exchange  of  prisoners  ?  Because  the  argument 
showed  that  here,  at  least,  was  a  case  in.  which 
the  constitution  could  not  bear  the  strict  verbal 
construction  that  was  contended  for ;  and  the 
precedent  proved  that  it  had  been  departed  from 
in  practice,  and  that  the  departure  had  never 
been  questioned,  much  less  stigmatized,  by  the 
epithets  so  liberally  bestowed  on  the  Turkish 
mission.    All  this  made  it  necessary  either  to 
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abandon  the  argument,  or  give  another  charac- 
ter to  the  power  of  appointing  Ministers  in  the 
recess  to  stop  the  ravages  of  war,  when  per- 
haps its  continuance  might  endanger  the  exiiit- 
ence  of  the  nation^  A  treaty  of  peace  is,  for 
this  reason,  called  an  armistioe,and  the  Minister 
plenipotentiary  who  concludes  it,  is,  by  the  argu- 
ment, placed  on  the  same  footing  with  the  sub- 
altern who  is  led  blindfolded  into  the  postern 
of  a  besieged  fort,  to  summon  it  to  surrender. 

But  the  Senator  shall  have  it  which  way  he 
pleases.  The  power  to  put  an  end  to  a  destruc- 
tive war,  by  the  appointment  of  Ministers  in 
the  recess  of  the  Senate,  is  acknowledged.  Is 
it  the  rightful  exercise  of  a  power  under  the 
constitution?  Then  it  can  only  be  by  giving 
to  the  clause  the  construction  which  I  have  put 
upon  it.  Is  it  a  power  over  the  constitution  ? 
Then  the  same  end  which  I  contend  for,  by  a 
legitimate  construction,  is  to  be  allowed  by  the 
dangerous  plea  of  necessity — the  tyrant's  plea 
-^whioh  may  not  exist  when  used  even  to  jus- 
tify a  peace.  It  may  be  humane,  and  conven- 
ient, and  proper,  to  put  an  end  to  the  devasta- 
tions of  war ;  but  until  the  existence  of  the 
nation  is  at  stake,  until  peace  alone  can  save  it 
from  destruction,  there  is,  properly  speaking, 
no  necessity.  What  shall  be  the  case  of  neces- 
sity, then,  must  be  determined  by  the  party 
who  is  to  avail  himself  of  the  plea ;  and,  if 
admitted,  will  be  found  to  embrace  all  oases 
that  are  found  convenient.  And  if  the  plea  of 
necessity  be  admitted  to  justify  a  treaty  of 
peace,  made  by  Ministers  appointed  in  the  re- 
cess, why  may  it  not  cover  a  like  appointment 
for  making  a  treaty  of  commerce,  or  boundary, 
or  cession,  which  could  only  be  made  at  that 
time? 

But  is  it  possible  the  sages  and  practical 
statesmen  who  framed  our  form  of  Government 
should  not  have  foreseen  such  ordinary  and 
indeed  inevitable  occurrences;  or  that,  fore- 
seeing, they  should  not  have  provided  for  them  ? 
Is  it  possible  that  they  could  have  left  the  pow- 
er of  making  peace — seizing  an  advantageous 
occurrence  to  make  an  important  treaty— or 
filling  an  important  ofiBoe,  during  the  recess  of 
the  Senate,  to  be  justified  by  necessity  ?  The 
idea  is  an  imputation  on  their  wisdom  or  their 
patriotism,  which  they  do  not  deserve.  They 
did  foresee — they  did  provide.  And  when  they 
gave  to  the  President  the  power  to  make  trea- 
ties, subject  to  the  assent  of  two-thirds  of  the 
Senate,  they  gave  him  the  power  to  appoint  the 
Ministers  by  whose  agency  they  were  to  be 
made ;  otherwise,  we  should  exhibit  the  strange 
spectacle  of  a  wis©  nation,  which  had  so  cun- 
ningly contrived  its  Government,  as  to  deprive 
it,  in  conjunctures  that  most  frequently  happen, 
of  the  means  of  making  peace,  availing  itself  of 
favorable  circumstances  to  secure  commercial 
advantages,  or  filling  some  of  the  most  impor- 
tant offices. 

But  the  -power  may  be  abused !  The  Presi- 
dent may  appoint  a  host  of  Ministers,  and  drain 
your  Treasury  by  the  payment  of  their  salaries. 
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These  Ministers  may  make  bad  treaties!  Ho 
may  compromit  our  neutrality  by  acknowledg- 
ing one  of  those  new  powers  which  are  daily 
springing  into  existence ! 

Alas  1  yes,  sir,  it  is  most  true ;  unfortunately 
there  is  no  power  you  can  give,  that  is  not  lia- 
ble to  abuse.  It  cannot  be  denied';  and  the 
observation  makes  up  for  its  want  of  novelty 
by  its  acknowledged  truth.  In  every  Govern- 
ment, check  and  balance  it  as  you  will,  some- 
where there  must  be  confidence ;  and,  until  we 
can  find  men  of  unerring  wisdom  and  incor- 
ruptible integrity,  blind  to  the  allurements  of 
popularity — deaf  to  the  voice  of  interest,  favor, 
or  aifection — ^that  is  to  say,  until  we  can  find 
men  who  are  not  men,  that  confidence  will  at 
times  be  abused.  But  it  must  be  given.  And 
it  so  happens  that  there  is  no  power  con- 
fessedly given  to  the  President,  that  is  not  lia- 
ble to  greater  and  more  fatal  abuse  than  this. 
You  fear  war  from  his  sending  a  Minister  to  one 
of  those  new  powers  which  are  yet  unacknowl- 
edged by  the  rest  of  the  world ;  and  yet  you 
cannot  deny  that  he  has  the  right  to  receive  a 
Minister  from  one  of  those  powers,  without 
consulting  the  Senate  or  House  of  Eepresenta- 
tives.  You  will  not  trust  him  with  sending  a 
Minister,  lest  he  should  involve  you  in  a  war ; 
and  yet  you  confess  that  he  has  the  uncontrolled 
command  of  your  army  and  your  navy — ^instru- 
ments, if  he  wishes  war,  infinitely  better  fitted 
to  produce  it. 

You  apprehend  that  he  may  lavish  your 
treasures  in  the  salaries  of  a  few  Ministers,  at 
the  same  moment  that  you  give  him  the  control 
of  all  the  officers  employed  in  the  collection  of 
your  revenue.  You  dread  that  he  may  reward 
his  favorites  by  appointments  to  embassies  in 
the  recess ;  and  yet  no  man  can  obtain  an  office 
of  any  description,  from  the  highest  to  the 
lowest  of  those  which  are  submitted  to  the 
Senate,  but  by  his  previous  nomination.  You 
are  obliged  to  swallow  the  camel— why  strain 
at  the  gnat  ? 

We  now  approach  nearer  to  the  very  case 
which  has  excited  this  holy  indignation  against 
Executive  encroachment  and  usurpation :  ex- 
cited it — if  I  may  be  permitted  to  use  a  phrase 
which  did  not  seem  to  find  favor  with  the 
Senator  from  Virginia,  when  it  was  uttered  by 
another,  (Mr.  Kane,) — excited  it  too  late — too 
late,  indeed,  says  he,  to  save  this  mortal  stab  at 
the  constitution ;  but  not  too  late  to  preserve 
the  Senate  from  participating  in  the  parricidal 
act.  Here  I  must  take  leave  to  differ.  The 
stroke,  if  it  be  one,  was  given  in  the  earliest 
day  of  our  national  existence.  It  has  been  re- 
peated by  every  President  who  has  sat  in  the 
Executive  chair ;  every  Senate,  and  every  House 
of  Representatives,  have  been  accessories  to  the 
crime ;  and  we  ourselves  have  not  yet  washed 
our  hands  from  the  blood  of  the  victim.  1 
must  be  permitted,  therefore,  to  repeat,  that,  in 
my  poor  opinion,  it  is  now  too  late  even  to 
prevent  the  participation  of  the  Senator  him- 
self;  not  too  late,  however,  for  him  to  show 


220 


ABEIDGMENT  OF  THE 


Senate.] 


Tariish  Cammissim — Power  of  the  President  to  Originate  Missums.       [Feeedakt,  1831. 


his  zeal,  energy,  and  eloquence  in  defence  of 
the  constitution,  all  which  I  greatly  admire  and 
Tespect,  although  I  cannot  participate  in  the 
feelings  that  have  excited  them. 

In  another  point  of  view,  I  cannot  hut  regret 
that  the  discussion  had  not  taken  place  at  an 
earlier  tiine,  and  under  other  circumstances. 
The  full  development  of  the  subject  would  re- 
quire a  reference  to  matters  which  all  may 
speak  of  but  ourselves ;  and  although  I  cannot 
hut  feel  much  embarrassment  in  the  endeavor 
to  avoid  disclosing  the  "  secrets  of  our  prison- 
house,"  I  shall,  in  the  little  1  have  further  to 
say  on  the  subject,  carefully  avoid  any  improper 
disclosure,  by  oouflning  my  remarks  in  the 
defence  to  those  circumstances  which  have 
been  animadverted  on  in  making  the  charge. 

The  immediate  causes  of  complaint,  then,  are, 
first,  that  Messrs.  OflBey,  Ehind,  and  Biddle 
were  appointed  by  the  President,  in  the  recess 
of  the  Senate,  to  negotiate  a  treaty  with  the 
Porte — that  being  a  new  mission ;  and,  second- 
ly, that  if  it  had  been  even  the  filling  of  a 
vacancy,  the  President  ought  to  have  submitted 
the  nomination  to  the  Senate  at  its  then  next 
meeting. 

The  first  error  here  is  one  of  fact.  This  was 
not  a  new  mission.  Commodore  Crane  and 
Mr.  Offley  were  sent  by  Mr.  Adams,  for  the 
same  purpose,  to  the  same  court.  They  had 
efiected  nothing,  and  a  new  commission  was 
instituted,  consisting  of  Mr.  Ehind,  Commodore 
Biddle,  and  Mr.  Offley.  Here  was  then  a  vacan- 
cy, if  that  should  be  required — a  vacancy  cre- 
ated by  revoking  the  powers  of  one  set  of 
agents,  and  giving  them  to  others;  and  if  a 
vacancy,  then,  according  to  the  most'  scrupu- 
lous, a  right  in  the  President  to  fill  it.  The 
next  error  is  one  partly  of  fact — partly  of  con- 
struction, [t  consists  in  giving  to  those  com- 
missioners the  appellation  of  public  Ministers, 
and  thus  bringing  them  within  the  proviscf  of 
tho  constitution,  which  directs  that  such  officers 
shall  be  appointed  with  the  advice  and  consent 
of  the  Senate. 

The  distinction  that  was  made  by  the  Senator 
from  Illinois,  and  supported  by  a  reference  to 
high  authority  on  the  law  of  nations,  did  not 
make  upon  the  gentleman  from  Virginia  the 
impression  it  seemed  to  do  upon  the  rest  of  the 
Senate.  It  is  a  well-founded  distinction,  that 
which  he  thus  urged,  between  a  public  Minister 
and  a  secret  agent.  It  seems  to  be  thought 
that  the  nature  and  style  of  the  mission  is  to 
be  determined  by  the  manner  in  which  the 
powers  are  authenticated — not  by  the  character 
given  in  those  powers.  Sir,  there  are  grades  in 
diplomacy  which  give  different  rank  and  privi- 
leges— from  an  ambassador  to  a  secret  agent. 
The  lowest  of  these  may  have,  for  the  purpose 
of  blading  the  party  he  represents,  the  same 
powers  that  are  usually  vested  in  the  highest. 
A  chai'gfi  d'affaires  may  be  ordered  to  make  a 
treaty,  or  to  compliment  a  sovereign  on  his 
accession ;  but  he  is  neither  more  nor  less  than 
a  .charg6  d'affaires — so  the  same  acts  may  be 


done  by  a  secret  agent,  having  no  public  diplo- 
matic character. 

Ambassadors  and  other  public  Ministers  are 
directed  to  be  appointed  by  the  President,"  by 
and  with  the  advice  and  consent  of  the  Senate ; 
because  public  missions  required  no  secrecy, 
although  their  instructions  might.  But  the 
framers  of  the  constitution  knew  the  necessity 
of  missions,  of  which  not  only  the  object  but 
the  existence  should  be  kept  secret.  They 
therefore  wisely  made  the  co-operation  of  the 
Senate  ultimately  necessary  in  the  first  instance, 
but  left  the  appointment  solely  to  the  President 
in  the  last. 

In  the  very  instance  before  us,  if  the  preced- 
ing efforts  to  form  a  treaty  should  have  failed 
from  too  great  a  publicity  being  given  to  a 
mission  intended  to  be  kept  secret ;  if  it  should 
have  been  defeated  by  the  interference  of  other 
powers ;  and  if  whatever  success  the  present 
attempt  has  had,  might  be  attributed  to  the 
secrecy  with  which  the  principal  agent  left  the 
United  States,  and  the  ignorance  of  his  object 
which  prevailed  among  the  ministers  of  other 
powers  at  Constantinople;  if  it  should  turn 
out  that  these  things  were  so,  would  they  not 
form  strong  proofs  of  the  utility  of  the  distinc- 
tion between  those  different  kinds  of  agencies ; 
the  public,  by  means  of  public  acknowledged 
Ministers ;  the  private,  by  agents  specially 
authorized  to  perform  a  certain  act,  unknown 
to  all  but  those  with  whom  they  treat. 

But  fault  is  found  with  the  manner  in  which 
these  agents  were  constituted.  Their  powers, 
it  is  said,  were  under  the  broad  seal  of  the 
United  States,  certified  by  the  signature  of  the 
President.  This  broad  seal,  or  great  seal,  as  it 
is  alternately  called,  makes  a  great  figure  in  the 
argument.  Let  the  President,  says  the  Senator, 
send  his  agents,  his  messengers,  his  spies,  where 
he  pleases^let  them  be  kicked  and  cuffed  by 
the  authorities  to  which  they  go,  he  cares  not. 
But  the  broad  seal,  the  great  seal,  should  never 
be  profaned  to  such  vile  uses.  Now,  sir,  I  am 
not  quite  so  indifferent  about  the  usage  our 
agents  may  receive,  whether  they  are  commis- 
sioned under  the  great  or  the  little  seal,  or  by 
no  seal  at  all.  But  I  should  be  glad  to  know  in 
what  manner  a  President  is  to  signify  to  a 
foreign  State  his  confidence  in  the  agent  he 
employs,  or  the  powers  with  which  he  chooses 
to  invest  him,  in  any  other  manner  than  by  his 
signature  to  those  powers,  and  the  addition  of 
the  seal  of  the  United  States,  which  authenti- 
cates it.  To  deny  the  use  of  these  proofs  of 
the  commission  given  to  such  agents,  is  to  say 
that  they  shall  not  be  employed,  because  they 
can  transact  no  business  with  a  foreign  power 
without  the  usual  proofs  of  their  mission. 
But  the  right  to  employ  them  is  abundantly 
proved  by  tho  laws  of  nations,  and,  as  I  shall 
show,  by  the  constitution,  and  a  uniform  prac- 
tice under  it ;  therefore,  the  use  of  the  seal 
makes  no  difference  in  the  nature  of  the  niis- 
sion.  They  are  private  agents  for  the  transac- 
tion of  the  business  of  the  nation :  public  is,  in 
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one  sense,  the  reverse  of  secret ;  but,  in  an- 
other, it  means  what  appertains  to  the  nation ; 
and,  in  this  acceptation,  there  is  no  confounding 
of  terms,  by  saying  that  a  secret  agent  may  be 
appointed  to  transact  public  business.  The 
commissioners  to  the  Porte  were  such  secret 
agents ;  their  commission,  though  it  gave  them 
plenipotentiary  powers  for  a  national  purpose, 
was  a  secret  agency,  and  the  President  was 
under  no  necessity  to  nominate  them  to  the 
Senate  ;  it  would  have  been  an  act  of  impru- 
dence if  he  had  done  so,  and  the  treaty  would, 
most  probably,  have  failed. 

Sir,  I  should  be  the  last  man  who  would  im- 
pute to  any  honorable  member  of  this  body 
the  indiscretion  of  divulging  any  thing  confi- 
dentially committed  to  us.  But  I  put  it  to  the 
Senator  who  told  us  how  safely  all  negotiations 
might  be  intrusted  to  its  management,  whether 
he  ever  knew  any  important  subject  of  our  con- 
fidential debates  that  was  not  first  whispered 
about  in  the  taverns  of  the  city,  and  soon  after- 
wards alluded  to  in  the  public  papers.  The 
very  subject  before  jis  is  an  instance  of  what  I 
say;  the  injunction  of  secrecy  is  not  removed, 
and  yet  provisions,  which  it  is  supposed  that 
treaty  contains,  are  as  common  a  topic  of  dis- 
cussion as  if  it  had  been  published ;  nay,  in  the 
warmth  of  debate,  here,  with  open  doors — ^but, 
sir,  I  will  pursue  that  subject  no  farther,  lest  I 
might,  in  my  own  conduct,  afford  a  proof  of 
what  I  assert.  Suffer  me  to  repeat,  that  if  ever 
there  was  a  justification  for  the  employment  of 
a  secret  agency,  the  circumstances  of  this  case 
afford  it.  If  ever  there  was  a  case  in  which 
the  difficulty  of  confining  to  these  walls  what 
passes  within  them  when  our  doors  are  shut, 
this  is  that  case. 

Grant  that  these  were  secret  agents,  and  not 
public  Ministers :  it  is  said,  with  a  triumphant 
tone,  show  the  power  of  the  President  to  ap- 
point them.  Sir,  I  will  do  this,  so  that  every 
unbelieving  political  apostle  who  doubts,  may 
not  only  hear  and  see,  but  shall  lay  his  finger 
on  the  clause.  It  is  found  in  the  express,  un- 
equivocal authority  given  to  the  President  to 
make  treaties.  If,  under  this  power,  he  himself 
should  make  a  treaty  with  a  foreign  Minister, 
and  submit  it  to  the  Senate,  could  it  be  object- 
ed to  as  being  unconstitutionally  negotiated  ? 
Surely  not  by  those  who  contend  for  literal 
constructions.  But  no  one  has  denied  that  he 
may  do  it  also  by  others ;  must  such  others  be 
ambassadors  or  public  Ministers  ?  Where  is  the 
clause  that  restricts  him  to  such  agents  ?  We 
have  seen  that,  by  the  law  of  nations,  other 
grades  are  known  and  employed  under  the  title 
of  secret  agents.  What  title  in  the  constitution , 
what  forced  construction  of  any  word  it  con- 
tains, can  be  made  to  show  that  he  may  not 
make  choice  of  them  when  he  deems  it  expe- 
dient? There  is  none.  Tlie  power  to  make 
treaties  is  given,  and  with  it  the  power  to  em- 
ploy aU  proper  means  to  effect  it ;  secret  agents 
are  at  times  proper  means,  and  therefore  he 
may  employ  them ;  therefere,  ho  must  employ 


them  whenever  he  thinks  publicity  would  en- 
danger the  failure  of  his  object.  Now,  sir,  let 
us  see  whether  a  practical  construction,  in 
every  thing  conformable  to  the  principles  I  have 
laid  down,  has  not  been  pursued,  and  from 
what  period.  A  uniform  practice  in  conformity 
with  any  particular  construction  is  always 
strong  evidence  that  its  first  construction  is  cor- 
rect ;  as  applied  to  our  constitution,  it  is  par- 
ticularly persuasive,  if  it  arose  under  the  man- 
agement of  those  who  framed  the  instrument, 
and  best  knew  its  intent ;  and  it  becomes  almost 
conclusive,  if  the  practice  has  been  uninterrupt- 
ed and  unquestioned.  All  these  characteristics, 
unless  I  greatly  deceive  myself,  will  be  found  in 
the  succession  of  acts  to  which  I  now  iiivite  the 
attention  of  the  Senate. 

The  practice  of  appointing  secret  agents  is 
coeval  with  our  existence  as  a  nation,  and  goes 
beyond  our  acknowledgment  as  such  by  other 
powers.  All  those  great  men  who  have  figured 
in  the  history  of  our  diplomacy,  began  their 
career,  and  performed  some  of  their  most  im- 
portant services  in  the  capacity  of  secret  agents, 
with  full  powers.  Franklin,  Adams,  Lee, 
were  only  commissioners ;  and  in  negotiating  a 
treaty  with  the  Emperor  of  Morocco,  the  selec- 
tion of  the  secret  agent  was  left  to  the  Ministers 
appointed  to  make  liie  treaty :  and,  according- 
ly, in  the  year  1785,  Mr.  Adams  and  Mr.  Jeffer- 
son appointed  Thomas  Barclay,  who  went  to 
Morocco  and  made  a  treaty,  which  was  ratified 
by  the  Ministers  at  Paris. 

These  instances  show  that,  even  prior  to  the 
establishment  of  the  Federal  Grovernment,  secret 
plenipotentiaries  were  known,  as  well  in  the 
practice  of  our  own  country  as  in  the  general 
law  of  nations :  and  that  these  secret  agents 
were  not  on  a  level  with  messengers,  letter-car- 
riers, or,  spies,  to  whom  it  has  been  found -ne- 
cessary in  argument  to  assimilate  them.  On 
the  30th  March,  1795,  in  the  recess  of  the  Sen- 
ate, by  letters  patent  under  the  great  broad 
seal  of  the  United  States,  and  the  signature  of 
their  President,  (that  President  being  George 
Washington,)  countersigned  by  the  Secretary  of 
State,  David  Humphreys  was  appointed  com- 
missioner plenipotentiary  for  negotiating  a  treaty 
of  peace  with  Algiers.  By  instructions  from 
the  President,  he  was  afterwards  authorized  to 
employ  Joseph  Donaldson  as  agent  in  that  busi- 
ness. In  May,  of  the  same  year,  he  did  appoint 
Donaldson,  who  went  to  Algiers,  and  in  Sep- 
tember of  the  same  year  concluded  a  treaty  with 
the  Dey  and  Divan,  which  was  confirmed  by 
Humphreys,  at  Lisbon,  on  the  28th  November 
in  the  same  year,  and  afterwards  ratified  by  the 

Senate  on  the —  day  of ,  1796,  and  an 

act  passed  both  Houses  on  6th  May,  1796,  ap- 
propriating a  large  sum,  twenty-five  thousand 
dollars  annually,  for  carrying  it  into  effect. 

I  call  the  attention  of  the  Senate  to  all  the 
facts  of  this  case,  with  the  previous  remark, 
that  the  construction  which  it  gives  to  the  con- 
stitution was  made  in  the  earliest  years  of  the 
Federal  Government,  by  the  man  who  presided 
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in  the  convention  which  made  that  constitu- 
tion, acting  with  the  advice  and  assistance  of 
the  leading  members  of  that  body,  all  fresh  from 
its  discussion ;  men  who  had  taken  prominent 
parts  in  every  question  that  arose.  That  in  the 
Senate  which  ratified  it,  and  in  the  House  of 
Repl-esentatives  which  carried  it  into  execution, 
were  several  members,  not  only  of  the  conven- 
tion when  it  was  formed,  but  of  the  State  as- 
semblies where  it  was  discussed,  analyzed,  every 
hidden  defect  brought  to  light ;  every  possible 
inconvenience  predicted;  every  construction 
given  that  ingenuity,  sharpened  by  opposition 
and  party  feeling,  could  conceive;  where 
amendments  were  proposed,  to  remedy  appre- 
hended evil ;  where  it  was  examined,  article 
by  article,  phrase  by  phrase,  not  a  word,  not  a 
syllable,  escaping  their  inquisitorial  scrutiny. 
Yet,  by  those  men,  with  this  perfect  and  recent 
knowledge  of  the  constitution,  acting  under  the 
solemn  obligation  to  preserve  it  inviolate,  and 
without  any  possible  motive  to  make  them  for- 
get their  duty,  was  this  first  precedent  set ; 
without  a  single  doubt  on  the  mind  that  it  was 
correct;  without  protest,  without  even  remark. 
A  precedent  going  the  full  length  of  that  which 
is  now  unhesitatingly  called  a  lawless,  uncon- 
stitutional usurpation ;  bearing  the  present  act 
out  in  all  its  parts,  and  irf  some  points  going 
much  beyond  it.  Like  the  present  case,  it  was 
an  appointment  in  the  recess  of  a  commissioner, 
with  full  powers  to  make  a  treaty ;  those  pow- 
ers were  authenticated  as  these  were,  by  the 
signature  of  the  President  and  the  great  seal  of 
the  nation.  But  it  diflfers  in  this,  that  the  com- 
mission to  Ool.  Humphreys  was  an  original  ap- 
pointment, and,  therefore,  according  to  the  new 
doctrine,  more  objectionable,  no  minister  hav- 
ing before  been  appointed  to  treat  with  Algiers. 
Whereas,  in  this  case,  a  previous  commission 
had  been  given  by  Mr.  Adams,  which  was  va- 
cated by  the  recall  of  the  first  powers,  and  the 
appointment  of  Ehind,  OfBey,  and  Biddle.  It 
went  infinitely  further  than  this,  in  giving  to 
the  Minister  the  authority  to  appoint  a  substi- 
tute, and  in  the  fact  that  the  substitute  nego- 
tiated and  made  the  treaty — the  Minister  re- 
maining in  Lisbon,  and  Donaldson  going  alone 
to  Algiers,  where  the  treaty  was  concluded. 
Mark,  too,  that  the  commission  to  Humphreys 
is  dated  only  three  weeks  after  the  adjournment 
of  the  Senate  in  March ;  that  Donaldson  was 
employed  in  May ;  and  that  neither  Humphreys 
nor  Donaldson  were  ever  nominated  to  the 
Senate,  although  they  of  course  met  in  the  De- 
cember following.  Look,  sir,  into  the  executive 
journal  before  you.  Ko  nomination  of  Hum- 
phreys, under  this  commission — not  a  syllable 
said  of  Donaldson.  Yet,  when  the  treaty  came, 
it  was  ratified ;  yet  both  Houses  passed  a  law 
for  carrying,  eo  nomine,  this  veiy  treaty  into 
effect ;  no  squeamishness  about  the  phrase  un- 
der which  the  appropriation  should  be  made ; 
nothing  hidden ;  the  whole  transaction — the 
mode  of  its  execution — the  agents  by  whom  it 
was  effected,  broad  seal  and  all — the  appellation 


of  the  agent,  commissioner  plenipotentiary, 
which  is  now  so  offensive,  all  spread  before  the 
Senate,  composed  of  men,  four-fifths  of  whom 
I  may,  I  think,  say,  had  either  aided  in  making 
the  constitution,  or  deliberated  on  the  proprie- 
ty of  its  adoption,  and  this  treaty  sent  to  them 
by  George  Washington.  Yet,  with  all  these 
badges  of  lawless,  unconstitutional  usurpation 
on  its  back,  the  treaty  is  ratified — ^the  law 
passes.  No  grave  Senator,  no  independent  rep- 
resentative rises  to  oppose  this  gross  assumption 
of  power.  Did  patriotism  sleep  on  its  post? 
Where  were  the  watchful,  the  sworn  guardians 
of  the  constitution,  thus  palpably  violated? 
Where  were  the  Senators,  jealous  of  their 
rights  ?  Where  the  representatives  of  the  peo- 
ple, sent  to  guard  the  palladium  of  their  liber- 
ties? All  silent;  not  a  word  of  opposition; 
not  a  whisper  of  doubt.  And  yet  the  violation, 
"  gross,  open,  palpable  " — more  gross,  more 
open,  more  palpable  than  the  one  we  are  now 
warned  against,  because  in  more  points  it  con- 
tradicts the  construction  that  is  affirmed  as  the 
only  true  and  orthodox  faith  by  which  we  may 
be  politically  saved.  Ought  not  this  practical 
and  contemporaneous  construction,  even  if  it 
stood  alone,  to  create  some  doubt  of  the  doc- 
trines we  are  so  vehemently  urged  to  adopt  ? 
Ought  not  the  example  of  Washington,  even  if, 
in  our  superior  wisdom,  we  now,  for  the  first 
time,  guided  by  new  lights,  find  it  wrong, 
ought  it  not  to  command  some  little  indulgence 
for  those  who  follow  it  ? 

Will  it  be  said  that  this  example  does  not  ap- 
ply ?  Let  the  diflference  be  pointed  out ;  and 
where  they  differ,  the  example  set  by  Washing- 
ton will  be  found  more  at  war  with  the  princi- 
ples laid  down  by  the  Senator  from  Virginia, 
than  the  acts  which  he  now  denounces  as  un- 
constitutional. 

Will  he  refer  again  to  the  war-conducting 
power,  and  call  the  treaty  with  Algiers  an  ar- 
mistice? The  treaty  itself  replies  to  this 
answer — ^it  is  a  treaty  of  commerce,  as  well  as 
of  peace. 

But  this  is  not  an  isolated  case.  In  the  very 
same  year,  on  the  same  day  of  the  year,  the 
3.0th  March,  1795,  David  Humphreys  received 
another  commission,  by  letters  patent  from 
President  Washington,  authenticated  in  the 
same  manner,  constituting  him  commissioner 
plenipotentiary  for  negotiating  a  treaty  of 
peace  with  "  the  most  illustrious  the  Bashaw, 
Lords,  and  Governors  of  the  city  and  kingdom 
of  Tripoli,"  with  like  power  of  substitution.  On 
the  10th  February,  1796,  he  transferred  his 
powers  to  Joel  Barlow ;  and,  on  the  3d  Janu- 
ary, 1797,  Mr.  Barlow  made  a  treaty  with  the 
Bashaw  and  his  Divan,  which  was,  in  like 
manner  with  the  former,  approved  by  Col. 
Humphreys,  at  Lisbon,  on  the  10th  February, 
1797,  and  was  ratified  by  the  Senate  the  follow- 
ing session.  Here  we  find  three  sessions,  after 
the  commission,  pass,  before  the  treaty  is  pre- 
sented to  the  Senate  for  its  confirmation,  during 
all  which,  no  nomination  of  either  Humphreys 
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or  Barlow  was  made.  Surely,  if  a  doubt  had 
crossed  the  mind  of  the  President,  that  mind  of 
which  the  eminent  characteristics  were  deliber- 
ation and  prudence,  if  the  shadow  of  a  doubt 
had  passed  over  it,  would  not  the  same  regard 
for  the  constitution,  for  which  he  was  equally 
remarkable,  have  induced  him  to  consult  his 
cabinet,  to  consult,  as  he  frequently  did,  on 
other  and  less  important  occasions,  the  Senate ! 
Sir,  he  had  no  doubts ;  the  greatest  and  best, 
and  most  prudent  man  in  the  country  had  no 
doubts.  His  advisers  had  none  —  the  Senate 
had  none.  The  House  of  Representatives  did 
not  hesitate;  and  the  nation,  filled  with  men 
whose  minds  were  enlightened  by  continued 
discussions  of  the  constitution,  approved.  Yet 
we  doubt.  Nay,  more,  we  decide;  and,  ad- 
mitting no  contrariety  of  opinion,  stigmatize  that 
very  conduct  thus  pursued  by  Washington,  as 
lawless  usurpation.  That  great  man,  very  soon 
after  this,  retired  from  office,  carrying  with  him 
the  benedictions  of  his  feUow-citizens,  and  little 
suspecting  that  this  wise  and  upright  act  of  his 
administration  would  .draw  down  on  those  who 
copied  it  the  reproaches  we  have  heard.  John 
Adams,  who,  besides  the  great  share  he  had  in 
forming  the  constitution,  was  pre-eminently 
qualified  to  judge  on  every  question  relating  to 
foreign  intercourse;  who  might  be  styled  the 
founder  of  American  diplomacy — John  Adams 
succeeded  him.  And  he,  too,  strange  as  it  may 
appear — ^he,  too,  fell  into  the  same  fatal  error, 
or  (if  the  case  is  as  clear  as  is  supposed)  was 
guilty  of  the  same  unpardonable  fault.  He,  too, 
on  the  18th  of  December,  1798,  put  his  signa- 
ture and  the  great  broad  seal  of  the  nation  to 
a  paper,  vesting  Richard  O'Brien,  William 
Eaton,  and  James  Leander  Cathcart,  with  full 
powers  to  negotiate  with  the  Dey  and  Regency 
of  Tunis,  alterations  in  a  certain  treaty  made  in 
the  year  1797,  by  Joseph  Famin,  who  calls 
himself  a  "  French  merchant  residing  at  Tunis, 
and  charg6  d'affaires  of  the  United  States." 
These  gentlemen  made  the  new  treaty  on  the 
6th  March,  1799 ;  yet  neither  the  nomination 
of  the  French  merchant,  who  made  the  first 
treaty,  (which  must  have  been  in  the  time  of 
General  Washington,)  nor  of  the  three  other 
commissioners,  was  ever  submitted  to  the  Sen- 
ate. And  it  is  remarkable  that  this  last  ap- 
pointment was  made  on  the  18th  December, 
when  the  Senate  was  in  session. . 

During  the  administration  of  the  next  Presi- 
dent, Thomas  Jefferson,  only  one  treaty  with 
the  Barbary  Powers  (that  with  Tripoli)  was 
made ;  but  as  the  negotiation  was  carried  on 
by  Mr.  Lear,  the  public  Minister  of  the  United 
States  at  that  place,  nothing  can  be  inferred 
from  this  transaction  that  bears  on  the  question ; 
but  Jefferson's  co-operation  in  the  two  appoint- 
ments which  I  have  quoted,  by  General  Wash- 
ington, leaves  no  doubt  of  his  construction  of 
the  constitution. 

Here  we  have  the  practice  of  Washington, 
Adams,  and  Jefferson,  uniformly  the  same, 
sanctioning  every  part  of  the  conduct  pursued 


by  the  present  Chief  Magistrate ;  and,  in  some 
instances,  as  I  have  shown,  pushing  the  con- 
struction further  than  he  has  found  it  necessary 
to'  go.  But  this  is  not  all :  Mr.  Madison  comes 
next.  If  any  voice  can  be  called  the  oracle  of 
the  constitution,  it  is  his  :  if  any  practice  under 
it  can  be  deemed  void  of  error  or  intentional 
wrong,  it  is  that  of  the  wise,  the  venerated 
Madison.  What  did  he  do  ?  He  followed  pre- 
cisely the  route  in  which  his  predecessors  trod. 
In  the  year  1815,  hostilities  having  been  com- 
menced by  Algiers,  he  commissioned  William 
Shaler,  and  the  gallant  and  lamented  Decatur, 
to  negotiate  with  them.  They  concluded  a 
treaty  on  board  of  the  United  States  ship  Gue?- 
riere.  But  he  never  nominated  them  to  the 
Senate;  yet  the  treaty,  like  the  others,  was 
ratified  by  the  Senate  in  the  succeeding  session, 
without  a  question  as  to  their  right  to  co-oper- 
ate in  the  appointment.  He  it  was,  too,  who, 
in  the  recess  of  the  Senate,  sent  the  commission 
which  made  the  treaty  of  peace  with  Great 
Britain. 

Again :  Difficulties  having  arisen  as  to  the 
execution  of  the  treaty  with  Algiers,  another 
commission  was  issued  on  the  24th  of  August, 
1816,  to  William  Shaler  and  Isaac  Ohauncey, 
who  renewed  the  former  treaty,  with  altera- 
tions, on  the  23d  of  December  of  the  same  year. 
And  again  the  Senate  were  kept  in  ignorance 
of  the  appointment,  until  the  treaty  was  sent 
to  them  for  ratification.  This  is  the  last  treaty 
with  any  of  the  powers  professing  the  Mahome- 
tan faith,  prior  to  the  one  that  has  given  rise 
to  this  discussion.  And,  in  forming  this,  the 
President,  with  stronger  reasons  for  secrecy 
than  any  of  his  predecessors  had,  has  only,  as 
far  as  he  has  gone,  followed  their  example — 
followed  his  own  and  their  construction  of  the 
constitution — and  exercised  no  power  that  had 
not  for  forty  years  been  universally  acknowl- 
edged to  be  legitimate.  •!.  bring  the  acquies- 
cence down  to  this  moment,  because  the  ques- 
tions raised  on  the  Panama  mission  are  not  those 
to  which  this  transaction  gives  rise.  Then  the 
objection  was  to  an  appointment  of  a  peculiar 
nature — a  mission,  not  to  a  particular  power, 
but  to  a  Congress  of  powers ;  it  was  not  sup- 
posed to  be  strictly  diplomatic ;  our  agents,  it 
was  feared,  were  to  act  as  deputies  to  a  con- 
federative  Government,  rather  than  as  Ministers. 
And  to  this  was  added  the  difficulty,  at  that 
time  first  raised,  to  the  power  of  creating  a  new 
mission  in  the  recess ;  here,  however,  the  first 
objection  cannot  apply,  and  the  previous  ap- 
pointment by  Mr.  Adams  takes  away  the  second. 
The  objection,  then,  to  the  making  a  treaty  by 
secret  agents,  whose  nomination  is  not  sent  to 
the  Senate,  is,  I  repeat,  a  new  objection  made 
to  an  established,  and,  as  I  believe,  a  perfectly 
constitutional  practice.  The  objection  is  new, 
but  it  may  yet  be  well  founded,  although  I  can- 
not perceive  its  force;  and  not  perceiving  it, 
must  be  permitted  to  think  it  passing  strange 
that  it  never  before  occurred  to  one  single  in- 
dividual, who  has  ever  expressed  his  opinion 
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on  the  subject,  as  far  as  my  limited  information 
goes, 

V  There  are  two  other  Presidents  whose  acts 
and  opinions  on  this  subject  we  have  to  ex- 
amine, in  order  to  complete  the  series. 

On  Mr.  Monroe's  accession  to  the  Presidency, 
he  found  our  peace  secured  with  the  Barbary 
Powers ;  he  had,  therefore,  no  commissioners 
to  appoint  to  them;  but  he  had  participated, 
as  the  head  of  the  Departmentof  State,  in  those 
which  had  been  sent  by  Mr.  Madison ;  and  we 
may,  therefore,  fairly  suppose,  that,  if  the  occa- 
sion had  offered,  he  would  have  followed  the 
same  course.  But,  during  his  administration, 
and  that  of  his  successor,  it  was  found  conven- 
ient, in  the  exercise  of  the  same  constitutional 
right  of  making  treaties,  to  employ  other 
agents  than  "  ambassadors  or  public  ministers," 
to  form  treaties  with  European  and  Christian 
powers,  as  had  been  formerly  done  with  the 
Mahometan  States  of  Africa.  Differences  had 
existed  ever  since  the  treaty  of  1802  with  Spain, 
not  only  of  boundary,  but  on  account  of  claims, 
to  a  vast  amount.  The  settlement  of  the  divid- 
ing line  between  the  United  States  and  Mexico 
would  take  from  or  add  to  our  territory  an  ex- 
tent sufiBcient  for  the  establishment  of  several 
States.  And  the  acquisition  of  Florida  had  al- 
ways been  considered  as  a  matter  of  primary 
importance.  If,  then,  the  magnitude  and  im- 
portance of  the  objects ;  if  the  rank  and  dignity 
of  the  party,  required  that  the  negotiation  should 
be  conducted  by  public  Ministers,  and,  that  their 
appointment  should  be  confirmed  by  the  Senate, 
here  was  the  case.  Here  was  not  even  the  plea 
of  the  recess.  For  during  the  session  of  Con- 
gress, in  1818-19,  Mr.  Monroe  gave  to  Mr. 
Adams  plenipotentiary  powers  to  treat  with 
the  Minister  of  Spain,  and  make  a  settlement  of 
all  these  important  matters.  He  gave  these 
powers  by  commission  under  the  great  seal. 
He  never  communicated,  the  appointment  to  the 
Senate,  although  they  were  in  session.  The 
negotiation  was  carried  on  in  the  very  place 
where  they  sat,  and  was  concluded  before  they 
adjourned,  by  a  treaty  which  purchased  the  two 
Floridas ;  settled  our  boundary,  by  abandoning, 
our  claims  to  the  immense  extent  of  country 
between  the  Rio  del  Norte  and  the  Sabine ;  and 
made  a  charge  on  our  Treasury  of  five  millions 
of  dollars.  Yes,  sir,  this  treaty  was  ratified  by 
the  Senate,  and  not  one  word  of  reprobation, 
not  an  accent  of  doubt  uttered  as  to  the  irregu- 
larity of  the  commission  by  which  it  was  nego- 
tiated ;  and  both  Houses  concurred  jn  passing 
laws  for  carrying  it  into  execution. 

Again :  When  Mr.  Adaims  came  to  the  Presi-i 
dency,  he  in  like  manner,  in  the  year  1826, 
commissioned  Mr.  Clay  to  treat  of  and  conclude 
a  treaty  of  commerce  and  navigation  with  the 
Minister  of  Denmark ;  which  treaty  was  signed 
on  the  26th  of  April,  in  the  same  year^  during 
the  sitting  of  the  Senate,  and  in  like  manner 
ratified  by  them, ,  although  the  appointment  of 
Mr.  Olay  was  never  made,  known  to  the  Senate, 
and  of  course  was  not  confirmed  by  them.    And 


we,  sir,  we  ourselves,  every  one  of  us,  who  now 
hear  or  make  these  denunciations^we  have 
ratified  a  treaty  made  with  one  of  the  greatest 
powers  of  Christendom,  by  a  plenipotentiary 
commissioned  under  the  great  seal,  whose  ap- 
pointment was  never  sanctioned  or  sent  to  the 
Senate  for  its  advice;  and  that,  too,  a  power 
with  which  before  we  had  no  diplomatic  inter-, 
coui'se — with  Austria — made  by  the  present 
Secretary  of  State,  under  a  special  appointment 
by  the  President.  Should  it  be  said  thatjthis 
practice  of  employing  a  special  Minister  at 
home  to  make  treaties  with  a  foreign  power, 
is  of  modern  date ;  that  it  does  not,  like  the 
case  of  the  Mediterranean  commissions,  run 
back  to  the  early  part  of  our  diplomatic  history, . 
I  would  answer  that  this,  too,  is  an  error,  and 
that  my  construction  is  sanctioned  in  this  also 
by  the  practice  of  'Washington.  As  early  as 
the  year  1796,  some  doubts  having  arisen  as  to 
the  operation  of  the  third  article  of  Mr.  Jay's 
treaty,  Mr.  Pickering  was  commissioned  to  ne- 
gotiate an  explanatory  article,  which  was  agreed . 
to,  submitted  to  the  Senate,  and  ratified  with- 
out any  nomination  of  the  negotiator  to  the 
Senate. 

Now,  sir,  does  not  this  uniform,  this  unques- 
tioned practice,  carried  through  every  Presi- 
dency, from  that  of  the  Father  of  his  Country  to 
that  of  the  present  incumbent ;  is  it  not  strongly 
persuasive  of  the  correctness  of  that  construe-, 
tion  which  gives  to  the  President  the  power  to 
make  treaties  whenever  he  may  deem  it  expe-, 
dient,  by  a  special  agent,  instead,  of  a  public 
Minister — to  give  full  powers,  under  the  great 
seal,  to  such  special  agent,  and  to  omit  nomi- 
nating him  to  the  Senate  when  he  thinks  prop-;, 
er  ?  Will  it  be  said  that  the  instances  I  have 
last  mentioned  do  not  apply,  because  the  Secre- 
tary of  State  was  the  agent?  But  he  was, 
the  agent  only  by  the  special  commission,  given 
to  him  by  the  President— a  commission,  without 
which  he  could  not  have  acted,  which  as  his 
fuU  power,  he  was  obliged  to  interchange  .with 
the  Minister  with  whom  he  treated,  before  tjie 
negotiation  could  begin.  If,  as  Secretary  of, 
State,  the  duty  could  have  been  done,  mere 
instructions  would  have  suflBced — ^no  commis- 
sion would  have  been  necessary.  But  in  every , 
instance  commissions  were  delivered,  in  the 
same  form,  as  to  powers  that  are  used  for 
Ministers  going  abroad.  The  President  might 
have  selected  any  other  individual,  and  the  case 
is  as  strongly  in  point  as  if  he  had..  Will  the. 
gentleman  point  out  the  difference  betweeji 
these  cases  which  he,  jointly  with  all  of  us,  has 
approved,  and  that  >\-hich  he  now  so  violently 
reprobates  ?  If  the  President  may  appoint  a 
special  agent  to  make  a  treaty  with  a  nation  ^ 
with  whom  we  had  none  before,  without  sub'-. 
mitting  the  nomination  to  the  Senate;  if  he, 
rnay  make  such  an  appointment  for  a  negotia- 
tion here,  can  he  not  make  a  ^milar  appoint»iI 
ment  for  a  negotiation  to  be  carried  on  in  Con-  . 
stantinople  ?  If  the  latter  is  forbidden,  where 
is  the  clause  that  authorizes  the  former  ?    If 
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the  former  is  legal,  where  is  the  clause  that  ex- 
cludes the  latter  ?  Are  not  both  exercised  un- 
der the  same  constitutional  authority  ?  Why, 
then,  sanction  the  one  and  denounce  the  other  ? 
It  appears  to  me  that  a  satisfactory  answer  to 
these  queries  would  he  difficult,  even  to  the 
ingenuity  of  the  mover  of  the  amendment ;  and 
that  it  would  be  somewhat  difficult  for  him  to 
show  that  there  is  any  one  of  the  inconveniences 
and  dangers  which  he  apprehends,  from  the  ap- 
pointment of  commissioners,  with  fuU  powers, 
going  to  a  foreign  country,  that  does  not  attach 
to  negotiations  by  special  agents  at  home.  But 
these  dangers  are  imaginary  in  both  eases. 
Nothing  either  of  them  can  do  has  any  force 
until  we  sanction  it.  And  in  requiring  the  as- 
sent of  two-thirds  of  the  Senate  to  every  treaty, 
those  who  made  our  form  of  Government 
thought  they  might  safely  trust  the  discretion 
of  the  President  in  selecting  the  agents  for 
making  it. 

But  to  remove  all  ground  for  the  distinction, 
take  an  instance  from  the  same  collection  of 
treaties  which  I  have  before  quoted.  In  the 
year  1B18,  Mr.  Gallatin,  then  our  Minister  in 
France,  was  commissioned  jointly  with  Mr. 
Rush,  our  Minister  at  St.  James',  to  negotiate  a 
treaty  with  England,  in  the  same  manner  that 
the  Secretaries  of  State  were  commissioned  to 
negotiate  at  Washington.  This  nomination  was 
never  submitted  to  the  Senate,  yet  a  most  im- 
portant, convention,  made  under  that  appoint- 
ment, was  ratified  by  the  Senate ;  so  that  here 
we  have  commissioners  appointed  at  home, 
abroad,  to  Christians  as  well  as  infidels,  in  every 
form,  in  every  character  in  which  the  power 
can  Jbe  exercised,  and  in  every  form  acknowl- 
edged by  the  co-ordinate  branches  of  Govern- 
ment to  be  constitutional  and  right ;  and  yet, 
sir,  it  is  now  undertaken  to  arraign  and  denounce 
it  as  a  usurpation.  The  second  ground  of  accu- 
sation, that  the  nomination,  though  made  in 
the  recess,  was  not  submitted  to  the  Senate 
when  they  met,  has  been  anticipated.  It  may 
be  justified  on  several  grounds ;  which  were 
those  which  actuated  the  President,  as  I  am 
not  in  his  counsels,  I  do  not  know.  It  may  be. 
justified  on  the  necessity  of  keeping  the  mission 
a  secret,  until  the  result  was  known ;  on  his 
constitutional  power  of  originating  a  secret 
mission  without  the  co-operation  of  the  Senate ; 
and  on  the  Inutility  of  naming  persons  to  be 
confirmed  in  offices  which  were  temporary  in 
their  nature,  and  which  must  expire  before  the 
confirmation  by  the  Senate  could  be  made,  or 
at  any  rate  before  it  could  reach  them.  Thus 
the  treaty  with  the  Porte  having  been  completed 
before  the  adjournment  of  Congress  at  the 
last  session,  it  would  have  been  useless  to  con- 
firm the  powers  of  the  negotiators.  I  pass  over 
the  argument  to  show  that,  although  the  letter 
of  Mr.  Offley  particularly  states  that  he  signed 
the  treaty  on  Sunday,  yet  he  must  have  been 
mistaken,  because  no  Christian  in  a  country  of 
infidels  would  be  guilty  of  a  breach  of  the 
Christian  sabbath,  I  pass  that  over  with  ask- 
VoL.  XI.— 16 


ing  how  often  we  ourselves,  when  duty  requir- 
ed it,  have  not  sat  and  deliberated  within  these 
very  walls  on  the  same  sacred  day ;  and 
whether  disobedience  to  any  of  our  legal  acts, 
done  at  such  a  time,  would  be  excused  on  the 
allegation  of  an  impossibility  of  our  having  been 
guilty  of  the  breach. 


Thursdat,  February  24. 

Fenitentiartf  Punishment  of  ZhielUng,  Gambling^ 
and  Forging  in  the  District  of  Oolumiia. 

On  motion  of  Mr.  Chambees,  the  Senate  re- 
sumed the  consideration  of  the  bill  for  the  pun- 
ishment of  crimes  within  the  District  of  Colum- 
bia. 

Mr.  C.  said  that,  when  the  bill  was  last  be- 
fore the  Senate,  debate  arose  on  a  motion  by 
the  gentleman  from  South  Carolina  (Mr. 
Hatne)  to  recommit  the  bill  to  the  District 
Committee,  with  a  view  to  striking  out  the 
clause  relative  to  punishment  for  duelling,  or 
being  concerned  in  a  duel.  The  amount  and 
importance  of  the  business  before  the  Senate, 
and  the  expediency  of  early  acting  upon  it,  in- 
duced him  to  waive  any  remarks  at  this  time 
on  the  motion,  that  the  sense  of  the  Senate 
might  at  once  be  taken  upon  it.  If  the  bill  was 
recommitted,  the  committee  would  of  course 
report  the  bill  with  the  clause  stricken  out ; 
and  he  could  see  no  necessity  for  its  recommit- 
ment, because  the  question  might  as  well  be 
taken  now. 

Mr.  Hatne  explained  the  reasons  why  it  had 
not  been  in  his  power  to  make  the  motion  at 
an  earlier  day.  He  was  desirous  of  testing  the 
sense  of  the  Senate  on  this  particular  clause  of 
the  bill.  If  the  recommitment  took  place,  the 
committee  would  either  strike  out  the  clause, 
or  so  modify  it  as  to  meet  the  views  of  the 
Senate.  A  speedy  decision  on  the  bill  was  de- 
sirable, and  he  took  the  occasion  to  say,  that, 
if  this  recommitment  took  place,  there  would 
be  no  further  opposition  on  his  part.  Under 
the  present  provisions  of  the  bill,  not  only  the 
parties  convicted  of  fighting  a  duel,  but  the 
bearer  of  the  challenge,  the  surgeon,  &c., — every 
accessory — was  to  be  punished  by  five  years' 
hard  labor  in  the  penitentiary.  With  due 
deference  to  those  who  introduced  this  clause 
into  the  bill,  he  was  of  opinion  that  so  severe  a 
mode  of  punishment  would  destroy  the  whole 
object  of  the  provision.  The  punishment  was 
so  severe,  that  no  jury  would  be  found  to 
enforce  the  provisions  of  the  law.  The  punish- 
ment for  crime  should  be  adapted  to  the  preju- 
dices, the  passions,  and  opinions  of  the  people, 
and  a  milder  course  would  be  found  to  answer  a 
more  practical  purpose.  Perhaps  the  better 
course  would  be  to  strike  out  the  clause  al- 
together from  the  present  bill,  and  then,  by 
special  statute,  prescribe  the  punishment  for 
duelling.  This  biU  went  further  than  the  laws 
of  any  State  of  the  Union  on  the  subject ;  and 
he  thought  that  if  the  Congress  of  the  United 
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States,  under  the  auspices  of  the  Senator  from 
Louisiana,  should  pass  a  law  determining  what 
the  punishment  in  such  cases  should  he,  the 
several  States  would  adopt  the  regulations  of 
such  a  law. 

The  bill  was  then  ordered  to  be  recommit- 
ted ;  but,  at  the  suggestion  of  Mr.  Ohambees, 
the  vote  was  reconsidered,  and  the  Senate  struck 
out  the  clause  referred  to  altogether. 

Thus  amended,  the  bill  was  passed, 

Tiirlcish  Commission — Power  of  the  President 
to  Originate  Missions. 

The  Senate  having  resumed  the  consideration 
of  the  appropriation  to  pay  the  negotiators  of 
the  Turkish  treaty, 

Mr.  Ttlkb  said,  the  Senator  from  Louisiana 
(Mr.  Livinoston)  had  commenced  the  speech 
which  he  yesterday  delivered,  by  repeating, 
with  much  emphasis,  the  words  "  a  lawless  act, 
and  in  derogation  of  the  rights  of  the  Senate." 
These  words  had  fallen  from  my  colleague,  said 
Mr.  T.,  and  seemed  to  have  excited  the  feelings 
of  the  honbrable  Senator,  and,  in  some  degree, 
his  displeasure.  My  colleague  requires  no  aid 
from  me,  or  any  other  individual,  to  justify 
either  his  language  or  his  conduct.  The  mo- 
tives of  the  last  will  at  all  times  be  above  re- 
proach ;  and  the  language  which  he  may  at  any 
time  use  will  never  fail  to  convey  most  strongly 
the  idea  which  it  is  intended  to  represent.  I 
will,  however,  say  to  the  honorable  Senator, 
that  if  either  my  colleague  or  myself  use  expres- 
sions not  familiar  to  the  ears  of  courtiers,  he 
must  excuse  our  rusticity,  and  ascribe  our  fault 
to  our  course  of  education,  and  the  land  from 
which  we  come.  The  inhabitants  of  that  re- 
public are  somewhat  a  bold  and  fearless  race, 
and  practise  upon  a  principle  which  has  been, 
for  all  time,  prevalent  amongst  them,  of  calling 
things  by  their  right  names.  If  an  act  he  done 
•without  law,  they  call  it  lawless ;  if  in  deroga- 
tion of  the  right  of  others,  they  say  so,  whom- 
soever it  may  offend. 

The  same  gentleman  has  more  than  intimated 
that  this  was  not  the  proper  place  for  this  dis- 
cussion ;  that  it  would  have  been  better  to  have 
carried  it  on  in  secret  session.  I  differ  with 
him  in  this,  as  in  much  else.  By  and  by  I  shall 
show  that  the  opportunity  was  not  afforded 
until  the  biU  upon  your  table  came  up  for  con- 
sideration ;  Tjut  if  it  had  been,  our  secret  cham- 
ber is  no  place  for  tKe  discussion  of  a  great 
constitutional  question.  It  was  proper  in  every 
point  of  view,  that  the  debate  should  be  in 
this  place.  Here  before  the  public,  .the  attack 
should  be  made.  In  the  face  of  the  world  our 
reasons  should  be  given  for  our  course  of  con- 
duct, and  for  the  attitude  we  assume  upon  this 
important  subject.  This  discussion  has  been 
forced  upon  us,  from  what  motives,  and  for 
what  ends,  I  leave  to  others  to  determine.  Ev- 
ery Senator  here  can  testify  that  my  colleague, 
in  a  day  or  two  after  taking  his  seat  this  ses- 
sion, announced  his  opposition  to  the  course 
which  had  been  pursued  in  regard  to  the  late 


mission  to  Constantinople.  ,  The  Secretary  of 
State  knew  his  opinions  at  an  early  day,  and 
yet  the  plain,  the  obvious,  the  palpable  course 
by  which  all  controversy  might  have  been 
avoided,  has  been  made  to  yield  to  this.  The 
torch  of  discord  haS  been  thrown  among  us; 
and  the  unity  of  the  party  with  which  we  have, 
vjrith  but  one  exception,  acted,  is  for  the  time 
broken  up.  This  claim-  of  individuals,  resting 
merely  on  a  contract  with  the  President,  is  di- 
verted from  the  ordinary  course  of  private  and 
individual  legislation,  and  attempted  to  he 
thrust  into  the  general  appropriation  bfll. 

I  am  aware  of  the  effect  of  this,  whatever 
the  design.  A  hue  and  cry  is  to  be  raised  at 
our  heels.  An  anecdote  will  serve  to  illustrate 
its  character.  The  night  succeeding  the  day  on 
which  my  colleague  delivered  his  powerful  ar- 
gument on  this  question,  the  ice  in  the  Poto- 
mac was  put  in  motion,  and,  pressed  on  by  the 
mountain  torrent  produced  by  the  thaw,  car- 
ried of  a  part  of  the  bridge  connecting  this 
with  the  Virginia  shore.  A  gentleman  gavb 
me  the  information,  and  said,  with  archness, 
the  connection  between  Virginia  and  the  Presr 
ident's  mansion  is  now  severed.  My  colleague's 
speech  doubtless  produced  the  thaw;  and  to 
him,  also,  will  be  ascribed  whatever  evil  shall 
arise  from  this  discussion.  AU  are  esteemed 
schismatics  who  oppose  themselves,  no  matter 
upon  what  ground,  to  an  error  committed ;  and 
we  shall  be  pronounced  heretics  by  the  political 
Catholic  church.  In  other  words,  an  act  is  done 
which  in  our  consciences  we  cannot  approve — 
which  those  who  have  the  management  of  this 
affair  are  told  in  advance  we  cannot  approve ; 
and  then  we  all  are  to  be  denounced  as  schis- 
matics, and  all  the  vials  of  wrath  are  to  h^ 
emptied  on  our  heads.  This,  sir,  is  a  per- 
version of  all  justice,  of  all  moral  rule.  Those 
who  perpetrate  the  error,  must  surely  be  re- 
sponsible for  consequences  resulting  from  it. 

It  is  our  duty,  Mr.  President,  under  aU  cir- 
cumstances, and  however  situated,  to  be  faith- 
ful to  the  constitution.  Esto  perpetu'a  should 
be  the  motto  of  all  in  regard  to  that  instru- 
ment, and  more  emphatically  those  into  whose 
hands  it  is  committed  by  the  parties  to  the 
compact  of  union.  Sir,  pai-ties  may  succeed, 
and  will  succeed  each  other ;  stars  that  shine 
with  brilliancy  to-day,  may  be  struck  from  their 
spheres  to-morrow  ;  convulsion  may  follow  con- 
vulsion ;  the  battlements  may  rock  about  us, 
and  the  storm  rage  in  its  wildest  fury,  but 
while  the  constitution  is  preserved  inviolate, 
the  liberties  of  the  country  wUl  be  secure. 
"When  we  are  asked  to  lay  down  the  constitu- 
tion upon  the  shrine  of  party,  our  answer  is, 
the  price  demanded  is  too  great.  If  required 
to  pass  over  its  violation  in  silence,  we  reply, 
that  to  do  so  would  be  infidelity  to  our  trust, 
and  treason  to  those  who  sent  us  here.  The 
constant  effort  of  Virginia  has  been  directed 
to  its  preservation ;  the  political  conflict  of  the 
hour  has  never  led  her  to  yield  it  for  an  in- ' 
stant.    No  matter  with  what  solemnity  the  vi- 
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olation  lias  been  attended ;  altliough  sanctioned 
by  the  two  Houses  of  Congress  and  the  Presi- 
dent of  the  United  States,  and  confirmed  by 
judicial  decision,  she  has  not  halted  in  her  duty. 
,  How  little,  then,  should  we  be  entitled  to  rep- 
'  resent  her,  if  we  could  so  far  forget  ourselves 
as  to  hobble  in  our  course.  Let  me,  sir,  be  dis- 
tinctly understood.  I  lay  down  no  rule  for 
others.  Senators  here  will  prescribe  rules  for 
themselves.  No  doubt  all  will  be  governed  by 
motives  equally  pure  and  honorable ;  but,  hold- 
ing the  opinions  which  I  do  upon  this  subject, 
I  should  esteem  myself  the  veriest  recreant  to 
my  most  solemn  obligations,  if  I  could  bring 
myself  to  support  this  appropriation. 

The  Senator  from  Louisiana  has  pronounced 
it  a  new  discovery  which  we  have  made — a 
new  discovery,  sir  ?  Was  it  not  proved  to  the 
Senate  the  other  day,  that  the  power  had  al- 
ways been  denied  to  the  President  of  'sending 
Ministers  to  foreign  courts  of  his  own  mere  mo- 
tion ?  Sir,  neither  the  discovery  is  new,  nor 
the  doctrine  ;  both  are  as  old  as  the  constitu- 
tion itself,  as  I  shall  presently  detnonstrate, 
from  the  very  letter  of  that  instrument.  What 
was  that  question  which  but  a  few  years  since 
divided  this  Senate  ?  What  was  the  Panama 
question,  but  the  bone,  flesh,  and  sinew  of 
this? 

[Mr.  LrviUGSTON  explained.  He  had  spoke 
of  secret  agencies :  no  one  had  ever  objected 
to  them  as  unconstitutional.] 

Sir,  said  Mr.  Tylee,  this  is  no  secret  agency, 
in  the  diplomatic  sense,  but  a  secret  embassy, 
or  mission.  But  let  us  return  to  the  Panama 
question.  What  was  that  1  Nothing  more  than 
a  mere  abstract  declaration  made  by  Mr.  Ad- 
ams, that  the  right  to  depute  Ministers  without 
the  interposition  of  the  Senate,  fell  within  the 
competency  of  the  Executive  power.  He  did 
not  appoint,  however,  but,  as  the  constitution 
required,  nominated  persons  to  the  Senate  for 
its  advice  and  consent ;  and  yet  what  was  the 
course  pursued?  There  then  stood  on  this 
flooi',  arm  to  arm,  and  shoulder  to  shoulder, 
nineteen  Senators,  who,  with  their  shields  in- 
terlocked, moved  with  the  irresistible  force  of 
the  Spartan  phalanx  upon  that  eneiHy-prinoiple 
which  threatened  to  overthrow  the  constitu- 
tion. The  present  Secretary  of  the  Navy 
moved  the  resolution  in  the  following  words, 
viz : 

"  Resolved,  as  the  opinion  of  the  Senate,  inasmuch 
as  the  claim  of  powers  thus  set  up  by  the  Executive 
might,  if  suffered  to  pass  unnoticed  by  the  Senate, 
be  hereafter  relied  upon  to  justify  the  exercise  of  a 
similar  power,  they  owe  it  to  themselves  and  the 
States  they  represent,  to  protest,  and  they  do  here- 
by solemnly,  but  respectfully,  protest,  against  the 
same." 

Mark  yon,  sir — a  mere  claim  set  up.  The 
apprehension  that  that  might  be  called  into 
precedent,  to  justify  the  exercise  of  a  similar 
power  by  some  future  Executive,  was  sufficient 
to  produce  so  solemn  a  resolution  as  that  which 


I  have  read.     Let  us  look  to  what  was  uttered 
in  debate  on  that  question.     The  state  of  the 
vote  has  already  been  mentioned.     I  will  read 
to  the  Senate  some  of  the  remarks  which  fell 
from  the  present  Secretary  of  the  Navy.     Be- 
fore I  do  so,  however,  let  me  speak  my  honest 
convictions.     I  do  not  believe  that  he  has  had 
any  agency  in  advising  this  mission  to  Constan- 
tinople.    I  do  not  believe  that  he  could  be 
guilty  of  an  inconsistency  so  gross  and  palpa- 
ble.   No  man  has  more  confidence  in  the  firm- 
ness of  his  adhesion  to  the  principles  of  the 
constitution  than  myself.    In  his  attachment  to 
the  great  doctrines  of  the  democratic  party,  he 
is  a  fit  and  proper  representative  of  the  State 
of  which  he  is  a  native — a  State  which  has 
been  distinguished  by.  nothing  more  strongly 
than  by  her  uniform  devotion  to  the  constitu- 
tion.     That  star  in  our  political  galaxy  has 
never  shed  "  disastrous  twilight,"  or  undergone 
eclipse.    Sir,  I  speak  not  ex  cathedra.    I  have 
had  no  syllable  of  conversation  with  that  gen- 
tleman ;  but,  from  my  knowledge  of  his  char- 
acter, and  other  circumstances,  I  am  led  to  the 
opinion  which  I  have  expressed.     "I  view," 
said  Mr.  Branch,  referring  to  the  resolution, 
"  the  usurpation  which  it  notices  and  purports 
to  repel  as  a  link  in  the  chain,  threatening  the 
most  portentous  and  calamitous  consequences 
to  the  liberties  of  this  people."     "  Isolated,  un- 
connected with  any  thing,  else,  yet  so  plainly 
and  palpably  conflicting  with  the  letter  and 
spirit  of  the  constitution,  it  is  truly  appalling 
to  the  friends  of  liberty."    And  again ;  "  It  is 
time  to  re-enact  magna  charta ;  it  is  time  to  re- 
assert the  principles  of  the  declaration  of  inde- 
pendence."    The  mere  assertion  by  the  Presi- 
dent that  he  possessed  the  power  of  appointing 
Ministers,  and  of  originating  a  mission,  without 
consulting  the  Senate,  produced  these  strong 
expressions.     Magna  charta  was  violated,  and 
the  principles  of  the  Government  required  to  be 
re-asserted.     I  might  multiply  quotations  from 
the  same  speech,  all  equally  impressive,  but  I 
wOl  pass  to  that  delivered  on  the  same  ques- 
tion by  a  gentleman,  then  a  Senator,  now  a 
member  from  Kentucky  in  the  other  House.    I 
deem  it  necessary  to  quote  but  one  sentence  in 
order  to  exhibit  his  strong  convictions  on  this 
claim  of  power  set  up  by  Mr.  Adams.     [Mr. 
Ttlee  here  read  from  Mr.  Johnson's  speech.] 
"  I  think  I  might  risk  the  decision  of  this  ques- 
tion upon  the  hazard  of  a  universal  and  unani- 
mous opinion  as  to  the  plain  common  sense 
meaning  of  the  constitution."     To  cite  passages 
equally  strong  from  the  speeches  of  others, 
would  not  be  difficult.     The  opinions  then  ut- 
tered by  my  colleague  are  the  same  that  he  has 
enforced  in  this  debate.     But  I  will  give  you 
the  expressions  and  opinions  of  a  gentleman 
who  stands  more  immediately  connected  with 
the  proceeding  now  the  subject  of  discussion. 
I  mean  the  Secretary  of  State — the  person  im- 
mediately charged  with  the  management  of  our 
diplomatic  relations — one  upon  whose  advice 
the  President   doubtless  reposed  with  confi-' 
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clenoe.  I  have  found  no  speech  of  his  reported 
on  Mr.  Branch's  resolution,  and  imagine  that 
he  delivered  none ;  but  he  spoke  on  the  Pana- 
ma question,  properly  so  called,  and  subse- 
quently on  the  rules  of  the  Senate.  Let  us  see 
his  speech  on  the  first  question.  [Here  Mr.  T. 
read  from  that  speech.]  "  The  measure  is 
deemed  to  be  (that  of  sending  Ministers  to  Pan- 
ama without  previously  consulting  the  Senate) 
within  the  constitutional  competency  of  the 
Executive ;  that  we  are  only  consulted  to  ob- 
tain our  opinion  on  its  expediency,  and  because 
it  is  necessary  to  come  to  us  for  an  appropria- 
tion, without  which  the  measure  cannot  be  car- 
ried into  effect.  Yet,  sir,  the  first  blow  that 
was  struck  in  that  great  contest  which  subse- 
quently convulsed  the  country,  and  the  first 
voice  that  was  raised  to  arrest  the  current  of 
events  then  setting  in,  (speaking  of  the  sugges- 
tion which  was  made  by  the  first  Adams  rela- 
tive to  the  mission  to  Berlin,)  were  on  points, 
to  all  substantial  purposes,  identical  with  the 
present.  Is  it  not  a  startling,  if  not  an  omi- 
nous circumstance,  that  so  soon  under  the  pres- 
ent administration  we  should  have  presented 
to  us,  in  such  bold  relief,  doctrines  and  princi- 
ples, which,  in  the  first  year  of  that  to  which  I 
have  referred,  laid  the  principles  of  the  most 
bitter  and  unrelenting  feuds  ?  Does  the  anal- 
ogy stop  here?  The  men  who  then  opposed 
the  mission  to  Berlin  were  denounced  as  oppo- 
sitionists— as  a  faction  who  sought  the  gratifi- 
cation of  their  personal  views  at  the  expense 
of  the  public  good.  They  were  lampooned  and 
vilified  by  all  the  presses  supporting  and  sup- 
ported by  the  Government,  and  a  host  of  ma- 
licious parasites  generated  by  its  patronage." 
Yes,  sir,  and  we  shall  be  lampooned  and  vilified 
for  the  course  which  we  now  pursue.  My  col- 
league read  correctly  the  handwriting  on  the 
wall.  What  was  fact  formerly  will  be  fact 
again.  But  let  the  storm  rage,  if  it  shall  be  so 
willed  by  those  who  control  the  operations  of 
particular  presses ;  I  stand  here  the  advocate 
of  the  constitution,  and,  if  necessary,  I  am 
ready  to  become  the  victim  in  its  place. 

I  am  not  yet  done  with  the  Secretary  of 
State.  I  will  read  you  a  paragraph  from  a 
speech  delivered  by  him  on  what  was  common- 
ly called  "  the  rules  of  the  Senate,"  a  speech 
delivered  since  I  have  had  the  honor  of  a  seat 
on  this  floor : 

"The  same  disposition  to  limit  th^  popular  branch 
was  .forcibly  illustrated  in  the  discussions  of  the 
foreign  intercourse  bill  in  1798.  It  was  upon  that 
oacasion  contended,  and  successfully,  too,  that  the 
House  of  Eepresentatives  had  no  discretion  upon 
the  question  of  appropriation  for  the  expenses  of 
such  intercourse  with  foreign  nations  as  the 
President  saw  fit  to  establish  ;  that  they  would  be 
justly  obnoxious  to  the  imputation  of  gross  delin- 
quency if  they  hesitated  to  make  provision  for  the 
salaries  of  such  foreign  Ministers  as  the  President 
with  the  assent  of  the  Senate  should  appoint. 
What  would  be  the  feelings  of  real  and  unchanged 
republicans  in  relation  to  such  doctrines  at  this  day  1 


Associated  with  them  was  the  bold  avowal  that  it 
belonged  to  the  President  alone  to  decide  on  the 
propriety  of  the  mission ;  and  that  all  the  constitu- 
tional agency  which  the  Senate  could  o^right  have, 
was  to  pass  on  the  fitness  of  the  individuals  select- 
ed as  Ministers.  It  was  pretensions  like  these,  said 
Mr.  Van  Buren,  aided  by  unceasing  indications, 
both  in  the  internal  and  external  movements  of  the 
Government,  that  produced  a  deep  and  settled  con- 
viction in  the  public  mind  that  a  design  had  been 
conceived  to  change  the  Government  from  its 
simple  and  republican  form  to  one,  if  not  monarch- 
ical, at  least  too  energetic  for  the  temper  of  the 
American  people."  , 

Indeed,  sir,  the  avowal  that  the  President 
alone  possessed  the  power  to  decide  on  the  pro- 
priety of  a  mission,  and  that  all  our  agency 
consisted  in  determining  on  the  fitness  of  the 
Minister  to  be  sent,  if  not  monarchical,  is  at 
least  too  energetic  in  its  tendency,  bold,  and 
somewhat  reckless ;  and  yet  a  mission  origi- 
nated, and  not  even  the  names  of  the  Ministers 
sent  into  the  Senate ;  and  that,  too,  notwith- 
standing a  long  session  of  that  body  had,  in 
fact,  intervened.  Why,  sir,  here  is  not  only  a 
bold  avowal,  but  the  actual  execution  of  that 
avowal  with  a  vengeance.  Not  only  no  previ- 
ous consultation  with,  but  no  nomination  even 
ever  submitted.  The  Secretary  also  voted  for 
the  resolution  of  Mr.  Branch  in  the  only  form 
in  which  he  could  express  his  opinion.  And 
yet,  "  ere  those  shoes  were  old,"  with  whicli 
he  followed  (not "  like  Niobe,  aU  tears,"  but  with 
a  heart  full  of  joy  and  gladness)  the  last  admin- 
istration to  its  grave,  the  same  doctrine  is  car- 
ried into  full  practice.  What,  sir,  make  war 
upon  an  abstraction;  cause  the  thunders  to 
roll  and  the  lightnings  to  flash,  in  order  to  an- 
nihilate a  mere  abstraction,  and  yet  call  upon 
us  to  sanction  its  practical  application !  Will 
gentlemen  recant  thus  their  opinions  solemnly 
recorded  ?  Shall  it  be  said  that  we  can  give 
two  readings  to  the  constitution,  and  that  that 
which  is  unconstitutional  in  Mr.  Adams's  time 
becomes  right  and  proper  under  General  Jack- 
son ?  Shall  we  put  off  our  opinions  with  as 
much  facility  as  we  do  our  gloves  ?  Have  we 
not  good  grounds  to  complain  of  the  Secretary 
of  State,  if  he  advised  this  mission  ?  and  that 
he  did  so  I  cannot  bring  myself  to  doubt.  Has 
not  the  whole  Jackson  party  cause  to  com- 
plain ?  Was  there  any  question  on  which  that 
party  stood  so  deeply  committed  as  on  this  ? 
None,  sir ;  not  one. 

Even  if  there  existed  an  aptness  in  the  cases 
referred  to  by  the  Senator  from  Louisiana  as 
furnishing  precedents  to  justify  this  mission, 
howsoever  they  might  influence  the  President, 
they  can  furnish  no  excuse  for  the  Secretary, 
his  constitutional  adviser.  Those  cases  were 
all  paraded  in  the  discussion  on  the  Panama 
question ;  they  were  commented  on,  and  their 
force  overthrown.  Can  an  actor  in  that  jiro- 
ceeding  now  repose  for  his  justification  on 
precedents  which  had  been  declared  of  no  force 
or  effect  ?    Let  it  not  be  said  that  the  Presi- 
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dent  is  alone  liable  to  be  questioned.  The  con- 
stitution has  placed  around  him  advisers  in  the 
several  departments,  and  for  the  counsel  they 
may  give  him  they  are  answerable,  not  only  to 
him,  but  to  public  opinion. 

But,  Mr.  President,  we  are  told  by  the  Sena- 
tor from  Illinois,  (Mr.  Kane,)  that  these  per- 
sons were  not  public  Ministers.  Now,  sir,  there 
is  an  old  saying,  and  a  very  wise  one — "  save 
us  from  our  friends,  and  we  will  take  care  of 
our  enemies ;"  and  never  was  it  more  applica- 
ble than  on  the  present  occasion.  If  an  at- 
tempt is  made  to  excuse  a  thing,  and  the  excuse 
jDrove  insufficient,  better  by  a  hundred  times 
had  it  never  been  urged.  Why,  sir,  if  these 
were  not  public  agents,  what  in  the  name  of 
common  sense  were  they  ?  Formerly,  and  no 
doubt  it  is  still  the  case,  kings  and  potentates 
had  their  private  ambassadors.  They  are  de- 
puted to  transact  some  matter  appertaining 
solely  to  the  King,  their  master.  They  may  be 
charged,  like  an  Earl  of  Suffolk  in  former 
times,  to  negotiate  a  treaty  of  marriage ;_  or, 
like  somebody  else,  to  present  congratulations 
on  the  birth  of  an  heir  apparent,  or  to  purchase 
a  crown  jewel.  These  would,  indeed,  be  pri- 
vate agents,  such  as  the  President,  not  as  Pres- 
ident, but  as  an  individual,  may  employ.  But 
who  would  think  for  a  moment  of  quartering 
such  agents  on  the  Treasury  ?  Sir,  it  is  the  em- 
ployment which  gives  character  to  the  agent. 
If  sent  on  a  high  embassy,  involving  the  com- 
mercial interests  of  the  country,  whether  his 
character  be  publicly  known  or  not,  is  wholly 
immaterial ;  and  the  very  quotation  from  Mar- 
tens, which  he  has  relied  on,  is  sufficient  to  sat- 
isfy the  Senator  of  this :  for,  says  that  writer, 
"  secret  embassies  are  of  many  sorts." 

If  the  court  to  which  he  is  sent  (speaking  of 
one  employed  on  a  secret  embassy)  "  be  in- 
formed of  the  object  of  his  mission,  he  ought 
to  be  granted  all  .the  inviolability  due  to  him  as 
Minister."  Did  Mr.  Ehind  make  known  to 
the  Porte  his  true  chartacter?  Was  he  not 
recognized  in  that  character  ?  Did  he  not  ex- 
hibit his  credentials,  enter  into  a  negotiation, 
and  conclude  a  treaty  of  commerce  and  navi- 
gation ?  Who  doubts  this  ?  The  fact  that  the 
treaty  is  ratified,  speaks  aU  that  I  ask.  But, 
sir,  in  what  a  lamentable  position  is  this  argu- 
ment of  the  gentleman  placed  by  the  Presi- 
dent's own  avowal,  made  but  a  day  since  in 
the  face  of  the  public  ?  I  hold  in  my  hand  the 
Intelligencer  of  this  morning,  containing  a  mes- 
sage from  the  President  to  the  House  of  Kep- 
resentatives,  covering  a  letter  from  Mr.  Ehind 
on  the  subject  of  certain  fine  Arabian  steeds 
presented  to  him  by  the  Sultan.  [Here  Mr.  T. 
read  a  portion  of  Mr.  Ehind's  letter,  in  which 
he  uses  the  following  language  :]  "  Although 
this  was  evidently  not  intended  to  me  (speaking 
of  the  present)  in  my  official  capacity,  since  the 
Ministers  were  aware  I  could  not  accept  theih 
as  such,  still  the  gift  was  one  that  could  not  be 
returned  without  giving  offence."  And,  but 
for  his  official  capacity,  said  Mr.  T.,  why  should 


Congress  be  troubled  with  the  subject  at  all  ? 
The  mandate  of  the  constitution  interposes  with 
the  declaration,  "  that  no  person  holding  any 
office  of  profit  or  trust  under  the  United  States 
shall,  without  the  consent  of  Congress,  accept 
of  any  present,  &c.,  from  any  king,  prince,  or 
foreign  State."  The  President,  then,  acknowl- 
edges Mr.  Ehind  to  have  been  an  officer  of 
Government;  and,  as  I  am  indifferent  about 
names,  if  gentlemen  choose  to  unminister  Mr. 
Ehind,  if  1  may  coin  a  phrase,  I  care  not,  so 
they  do  not  deny  that  he  was  an  officer  of  the 
Government.  The  language  of  the  constitution 
embraces  as  well  the  case  of  an  officer,  how- 
ever subordinate,  as  of  an  envoy  extraordina- 
ry. But,  sir,  if  the  circumstance  of  these  per- 
sons having  been  engaged  on  a  secret  mission 
converts  them  into  mere  secret  agents  of  the 
President,  I  beg  to  knoy?  what  becomes  of  us 
when  we  go  into  secret  session.  Do  we  cease 
to  be  public  agents  while  sitting  with  closed 
doors  ?  True,  we  sit  not  then  in  public,  but  in 
secret ;  but  what  new  credentials  are  made  out 
for  us  ?  Away,  then,  with  these  flimsy  apolo- 
gies. Let  us  meet  this  question  boldly  and  fear- 
lessly. Let  us  tell  the  President  that  he.  has 
erred.  Let  us  be  true  to  ourselves,  to  our  con- 
stituents, but,  above  all,  to  the  constitution. 
What  is  the  language  of  that  high  instrument  ? 
"  He  shall  nominate,  and,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  shall  appoint, 
ambassadors,  and  other  public  ministers  and 
consuls,  judges  of  the  Supreme  Court,  and  all 
other  officers  of  the  United  States,  whose  ap- 
pointments are  not  herein  provided  for  and  es- 
tablished by  law."  The  obligation  to  nominate 
is  one  thing,  that  to  appoint  another.  An  ap- 
pointment cannot  precede  a  nomination,  nor 
can  it  take  place  without  the  advice  and  con- 
sent of  the  Senate.  Did  the  President  nomi- 
nate these  commissioners,  these  ambassadors, 
these  official  agents  ?  Gentlemen  can  take  their 
choice  of  terms.  No.  Did  he  appoint  them  ? 
Yes;  no  one  doubts  it.  Has  he  appointed 
them  by  and  with  the  advice  and  consent  of 
the  Senate  ?  No :  for  no  nomination  ever  was 
submitted  to  the  Senate.  What,  then,  is  the 
inference  ?  It  is  plain  and  palpable ;  I  need 
not  express  it.  Sir,  is  not  this  enough  to  give 
us  pause  ?  Language  cannot  be  clearer,  sense 
more  unincumbered',  or  injunction  more  obvi- 
ous. These  arguments  apply  as  well  to  the 
Ministers  sent  by  Mr.  Adams,  so  far  as  their 
true  character  has  been  made  known,  as  to 
those  sent  by  President  Jackson.  No  one  can 
sanction  the  one  and  disapprove  the  other,  or 
disapprove  the  one  and  sanction  the  other.  By 
a  subsequent  clause  in  the  constitution,  author- 
ity is  given  to  the  President  to  fill  vacancies 
occurring  during  the  recess.  No  man  can  mis- 
take the  true  meaning  of  that  clause — vacan- 
cies which  occur  between  session  and  session  of 
Congress  should  be  filled  by  the  President ;  but 
he  is  bound  to  nominate  to  the  Senate  during 
the  session  succeeding  such  appointment  j  and 
to  guard  and  limit  this  power,  the  commission 
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expires  with  such  session.  Any  other  reading 
would  invest  the  President  with  unlimited  and 
uncontrollable  power.  Can  we  possibly  mistake 
a  text  so  plainly,  so  clearly  expressed  ? 

I  have  read  to  the  Senate  the  clause  in  the 
constitution  relating  to  this  subject.  I  have 
said  that  no  man  could  mistake  the  meaning.  I 
beg  leave  to  recant  that  expression..  There  is 
one  class  of  men  who  may  construe  it  differ- 
ently :  statesmen,  they  call  themselves ;  but  no 
more  like  statesmen  of  former  times,  "  than  I 
to  Hercules."  They  belong  not  to  the  earth, 
nor  deal  with  it  justly;  they  spurn  the  ground 
on  which  they  walk.  Following  the  lights  of 
a  bewildered  imagination,  they  rush  into  spec- 
ulations, and,  in  their  mad  career,  trample  un- 
der foot  rights  natural  and  chartered.  The 
constitution  presents  no  barrier  in  the  way. 
Its  language,  howevei;  simple  and  plain,  is  con- 
strued into  an  ambiguous  text  to  suit  their  ruin- 
ous designs.  Every  thing  is  too  plain  and  sim- 
ple for  their  vast  minds.  They  go  for  splen- 
dor ;  and  what  does  not  glitter,  is  regarded  as 
worthless.  May  heaven,  in  its  goodness,  re- 
lieve us  from  all  the  tribe.  Sir,  I  take  the  sim- 
ple, unambiguous  language  of  the  constitution 
as  I  find  it.  I  w;ill  not  inquire  what  it  should 
■be,  but  what  it  is,  when  I  come  to  decide  upon 
it.  The  wisdom  of  our  illustrious  ancestors 
framed  it ;  and  when  I  am  asked  to  exchange 
it  for  the  policy  of  the  hour,  I  answer,  nay. 
No  matter  by  what  circumstances  I  may  be  sur- 
rounded— abused,  slandered,  vilified,  sis  much 
as  my  bitterest  enemies  may  please — ^this  shall 
be  my  answer  :  Every  day's  experience  satisfies 
me,  that,  amidst  all  the  turmoil  and  confusion 
of  parties,  the  first  post  of  safety  is,  to  stand 
by  the  constitution ;  the  second  post  of  safety 
is,  to  stand  by  the  constitution ;  and  the  last 
post  of  safety  is,  to  stand  by  the  constitution. 

The  Senator  from  New  Jersey  (Mr.  Diokbe- 
Bon)  cited,  as  matter  of  history,  the  nomination 
by  the  elder  Adams,  in  1799,  of  Mr.  Smith,  as 
Minister  to  the  Porte ;  for  what  purpose  I  am 
at  a  loss  to  imagine.  The  appointment  was 
made,  but  not  accepted.  In  my  conception,  it 
Operates  disadvantageously  to  the  recent  pro- 
ceeding. 

When  a  boy,  I  learned  that  the  elder  Adams 
was  the  advocate  of  strong  government.  He 
had  held  up,  by  his  writings,  the  British  Gov- 
ernment as  the  most  stupendous  fabric  of  hu- 
man invention;  and  yet  he  deemed  it  his 
bounden  duty  to  send  no  Minister  to  Constanti- 
nople without  previously  submitting  the  nomi- 
nation to  the  Senate.  Was  there  any  greater 
necessity  for  doing  so  in  this  instance  than  in 
that  ?  The  objects  were  the  same.  If  it  be 
said  that  secrecy  was  more  necessary  now  than 
then,  might  not  the  message  have  enjoined  se- 
crecy ?  And  is  there  any  man  here  who  would 
have  betrayed  his  trust?  But,  sir,  are  the 
forms  of  the  constitution  to  be  disregarded  be- 
cause the  Executive  may  deem  it  proper  to 
keep  from  the  knowledge  of  the  world  its 
schemes  of  diplomacy  ?    What  is  this  but  to 


make  the  Executive  superior  to  the  constitu- 
tion? 

With  regard  to  the  precedents  relied  upon  in 
this  debate,  I  have  one  answer  for  all  of  them ; 
and  it  is,  that,  even  if  they  were  all  in  point, 
the  constitution  would  remain  unchanged. 
Shall  we  consecrate  abuse?  Shall  we  plead 
precedent  to  justify  error  ?  Is  the  legislation 
of  Congress,  or  the  action  of  the  Executive 
Department,  above  the  constitution?  Shall 
the  creature  claim  to  control  the  creator  ?  PUe 
precedent  upon  precedent  until  you  make  Ossa 
like  a  wart,  and  yet  no  suflficient  justification  is 
furnished  for  the  Executive.  Sir,  I  am  willing 
to  admit  that  these  precedents  may  be  urged, 
and  I  care  not  how  successfully,  in  excuse  of 
the  President.  They  have  misled  others,  and 
why  not  him  ?  But  in  my  opinion  he  has  been 
misled,  and  it  is  my  solemn  duty  to  say  so. 

My  colleague  has  anticipated  the  answer  to 
all  those  cases,  and  it  would  be  idle  for  me  to 
tread  upon  the  ground  over  which  he  has  gone. 
They  have  no  just  application  to  the  questioii 
now  under  discussion.  Much  stress  is  laid  on 
the  circumstance  that  treaties  have  been  negor 
tiated  by  the  Secretary  of  State.  Now,  I  do 
not  mean  to  decide  a  question  not  before  me, 
but  I  can  well  conceive  a  marked  and  strong 
difference  between  that  case  and  this.  The 
Secretary  of  State  is  an  officer  known  to  exist- 
ing laws.  He  is  nominated  to,  and  appointed 
by  and  with  the'advice  and  consent  of  the  Sen- 
ate. He  is  charged  with  the  diplomatic  rela- 
tions of  the  country.  With  Ministers  near  this 
Government,  it  is  his  duty  to  carry  on  corre- 
spondence. He  is  the  true  constitutional  chan- 
nel through  which  the  sentiments  of  the  Presi- 
dent are  made  known  to  foreign  nations ;  and 
I  can  see  no  great  impropriety  in  the. Presi- 
dent's investing  him  with  power  to  sign  a  treaty 
which  the  Secretary  has  himself  negotiated,  and 
to  exchange  its  ratifications.  '.But,  sir,  to  make 
that  case  parallel  with  the  present,  imagine  that 
the  President  commissions  him  as  a  Minister  to 
a  foreign  country,  without  any  nomination  to 
the  Senate ;  or,  suppose  he  appoints  him  Secre- 
tary of  State,  without  the  sanction  or  authority 
of  the  Senate ;  then  a  case  like  that  under  dis- 
cussion arises ;  and  the  answer  to  both  is  the 
same — the  constitution  forbids  it. 

I  hav6  expressed  to  you  candidly  my  own 
convictions  upon  this  subject ;  many  gentlemen 
will,  no  doubt,  take  opposite  views  from  those 
I  entertain.  If  so,  I  know  how  to  tolerate  dif- 
ferences of  opinion  between  men.  Such  Sen- 
ators will,  no  doubt,  be  actuated  by  as  honest 
intentions  as  myself.  Por  myself,  the  path  of 
duty  is  straight,  and  I  shall  walk  in  it.  Shall 
I  displease  the  President  by  doing  so  ?  If  I  do 
I  cannot  help  it.  But  I  claim  to- follow  in  the 
footsteps  of  his  example ;  and  bright  and  glo- 
rious is  that  example.  When  he  exercised  his 
Veto  over  certain  biUs  during  the  last  session  oi 
Congress,  he  had  my  most  unqualified  applause. 
I  have  seen  much  in  his  career  to  applaud.  The 
patriot  who  has  shed  his  blood  on  the  embat- 
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tied  plain  ia  behalf  of  Ms  country,  will  not 
hesitate  to  approve  the  effort  which  is  made  to 
save  the  constitution  from  the  effect  of  an  error 
into  which  he  may  have  fallen.  He  ratifies  no 
error  of  ours.  The  two  Houses  of  Congress, 
no  doubt  with  solemn  convictions  of  both  its 
expediency  and  constitutionality,  pasg  a  biU, 
which,  in  his  estimation,  infringes  on  the  con- 
stitution ;  with  Roman  firmness  he  forbids  its 
becoming  a  law.  ShaU  we  rival  this  example, 
or  shall  we  be  less  faithful  to  the  trust  confided 
to  us  ?  The  different  departments  of  the  Gov- 
ernment are  intended  to  check  each  other.  In 
the  Legislature  each  branch  has  a  check  upon 
the  other,  and  the  President  on  both,  while 
each  has  a  check  on  him.  We  will  do  our 
duty  then,  as  becomes  us. 
.  It  is,  however,  repeated,  that  it  is  now  too 
late  to  object ; .  we  should  have  objected  to  rat- 
ifying the  treaty.  I  had  hoped  not  to  have 
heard  this  argument  repeated,  after  the  conclu- 
sive answer  which  was  given  to  it  by  my  col- 
league. When  a  treaty  is  submitted  to  the  Sen- 
ate, the  only  question  which  properly  arises  is, 
merely,  is  it  good,  or  is  it  bad  ?  If  the  first,  it 
should  be  ratified;  if  the  last,  rejected.  The 
President  is  invested  with  full  power  to  nego- 
tiate all  treaties ;  and  when  he  asks  an  appro- 
priation to  the  Ministers  employed  in  negotiat- 
ing it,  the  question  then  for  the  first  time  comes 
up,  as  to  the  legality  of  their  appointment. 
Here,  then,  is  our  reason  for  not  having  discuss- 
ed this  matter  in  secret  session,  apart  from  all 
others.  But,  furthermore,  two  alternatives 
were  presented,  and  we  had  a  right  to  exercise 
a  sound  discretion  in  choosing  between  them. 
We  would  obviously  take  that  which  would 
produce  the  slightest  injury.  Again,  it  is  said 
that  we  have  taken  to  ourselves  the  benefit  of 
others'  labor,  and  we  ought  to  pay  for  it.  No 
one  denies  it.  It  has  never  been  denied.  But 
1  take  it  that  there  is  a  manifest  difference  be- 
tween an  application  made  by  the  Government, 
and  one  made  by  an  individual.  The  one  ad- 
dresses itself  to  our  obligations  of  duty,  and  the 
other  to  our  convictions  of  what  may  be  just  or 
equitable.  To  sanction  the  first,  is  to  approve 
the  course  which  the  administration  has  pur- 
sued, and  to  sacrifice  principle.  To  respond  to 
the  supplication  of  the  individual,  is  to  obey 
the  suggestions,  of  a  benevolent  policy.  The 
error  of  Government  we  will  not  sanction,  but 
we  will  redress  to  the  man  the  injury  which 
that  error  may  have  produced,  but  it  must  be 
on  his  private  petition  or  application.  The 
■  Secretary  of  State  would  then  be  heard  as  a 
mere  witness  in  behalf  of  the  applicant,  not  as 
an  officer  of  Government  making  a  requisition 
upon  us.  I  care  not,  however,  for  the  mere 
form  in  which  this  thing  is  done,  provided  the 
great  principle  be  saved  ;  and,  before  I  take  my 
seat,  I  shall  move  an  amendment  which  will 
save  that  principle. 

Why,  then,  should  we  have  been  goaded  into 
opposition  to  the  administration  by  a  persever- 
ance in  a  course  which  we  cannot  approve? 


Why  presented  to  the  public  in  an  attitude 
which  we  earnestly  desire  to  avoid?  Is  it  a 
part  of  the  policy  of  the  times  ?  Heretofore — 
for  we  have  differed  from  the  President  but 
upon  one  question  of  importance^we  acted 
then,  as  we  do  now,  upon  high  principles.  We 
deemed  it  then,  as  the  constitutional  advisers 
Of  the  President,  our  imperious,  duty  to  differ 
from  him  in  opinion.  The  principle  involved 
was  intimately  connected  with  the  freedom  of 
the  press ;  we  deemed  it  as  hazardous  to  make 
the  press  the  prominent  subject  of  Executive 
favor,  as  of  Executive  displeasure.  The  influ- 
ence of  money  is  .more  irresistible  than  that  of 
force.  In  this  country  there  is  no  danger  from 
the  last ;  but  the  first  is  the  lever  by  which 
free  systems  are  overturned.  We  rested  upon 
the  good  sense  of  the  public  for  our  vindica- 
tion, and  folded  our  arms  in  silence.  We  there- 
by gave  the  most  conclusive  evidence  of  our 
desire  for  the  President's  success  in  the  adrnin- 
istration  of  the  Govei'nment.  What  was  our 
reward  ?  Were  we  treated  with  ordinary  civil- 
ity ?  We  were  declared  to.  be  in  opposition  to 
the  administrfttion.  Hard  names  were  bestowed 
upon  us ;  abuse  copiously  poured  out  on  our 
heads ;  our  motives  assailed  and  misrepresent- 
ed ;  our  designs  represented  as  dark  and  evil. 
This  language  has  been  persisted  in  for  the  last 
twelve  months.  Oui  iono  f  For  the  good  of 
the  President,  or  of  the  party  to  which  we  be- 
long ?  Is  this  the  way  to  attach  high-mii^ded 
men  to  any  cause  ?  Human  nature,  speaking 
almost  audibly  from  the  heart  of  all,  answers 
in  the  negative.  A  new  discovery  was  made. 
My  colleague  was  represented  as  an  old  federal- 
ist, the  moment  he  gave  a  vote  consecrated,  as 
I  verily  believe  it  to  be,  to  the  purest  republi- 
canism. The  history  of  his  life,  exhibiting  him 
as  it  did,  reared  in  the  very  arms  of  democracy, 
was  not  suflnoient  to  protect  him.  The  circum- 
stance of  his  being  an  actor  in  the  spirit-stir- 
ring crisis  of  1798-'9  ;  of  the  part  which  he 
bore  in  that  session  of  Congress  which  wit- 
nessed the  retirement  of  the  elder  Adams  from 
the  Presidency ;  of  the  uniform  consistency  of 
his  life  in  adhering  to  the  governmental  doc- 
trines with  which  he  set  out ;  of  the  distin- 
guished part  which  he  bore  in  the  late  arduous 
struggle  ;  nothing  was  sufficient  to  protect  him 
from  this  charge,  or  shield  him  from  the  bitter- 
ness of  these  hostile  attacks.  For  myself,  I  had 
nothing  but  a  conscious  integrity  to  plead  in 
my  behalf,  and  that  availed  me  as  little  as 
the  services  of  my  colleague  availed  him.  Our 
own  constituents  urged  no  complaint ;  on  the 
contrary,  I  seriously  declare  that  I  have  scarce- 
ly seen  the  man  within  the  broad  limits  of  Vir- 
ginia who  did  not  approve  our  course.  To  use 
the  language  of  one  of  her  citizens,  that  "  un- 
terrifled  "  commonwealth  can  never  be  oper- 
ated on  by  causeless  clamor.  None  of  these  at- 
tacks were  made  from  thence,  or  from  any  part 
of  the  South.  Nor  did  any  come  from  the 
West.  Prom  whence  then  did  they  proceed  ? 
They  came  from  the  North,  and  in  all  their  vi- 
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olenoe  from  one  pa;rticular  State.  "  Call  you 
this  backing  of  your  friends?"  Is  this  the 
mode  to  consolidate  a  party  ?  It  is  a  modern 
discovery,  and  unknown  heretofore  to  the  world. 
"We  ootdd  not  justify  it  to  ourselves,  then,  Mr. 
President,  to  remain  silent  on  this  new  occasion 
on  which  we  are  compelled  to  differ  from  the 
administration.  Our  opinions  and  our  argu- 
ments will  go  to  our  constituents,  and  I  fear 
not  the  result  of  the  verdict  they  will  return. 

This  has  been  called  a  mere  question  of  power 
between  the  Senate  and  the  President.  Sir,  it 
is  a  question  whether  the  constitution  is  su- 
preme, and  binding  upon  all.  But  if  we  were 
now  forming  the  Government,  I  would  add  to 
the  power  of  the  President  not  even  so  much 
as  would  turn  the  scales  by  the  hundredth  part 
of  a  hair.  There  is  already  enough  of  the  spice 
of  monarchy  in  the  Presidential  office.  Ther-e 
lies  the  true  danger  to  our  institutions.  It  has 
already  become  the  great  magnet  of  attraction. 
The  struggles  to  attain  it  are  destined  to  enlist 
all  the  worst  passions  of  our  nature.  It  is  the 
true  Pandora's  box.  Place  in.  the  President's 
hands  the  key  to  the  door  of  the*  Treasury,  by 
conferring  on  him  the  uncontrolled  power  of 
appointing  to  office,  and  liberty  cannot  abide 
among  us.  In  the  language  of  Lord  Chatham, 
this  would  be  to  inflict  the  irremedicahile 
vulrnts.  "  Not  poppy,  or  mandragora,  or  all 
the  drowsy  sirups  of  the  world,  could  medi- 
cine "  us  "  to  that  sweet  peace "  which  we 
should  thereby  lose.  No,  sir;  the  glittering 
diadem  is  already  studded  with  jewels,  and 
ambition  evermore  urges  its  votaries  to  clutch 
it.  What  would  it  not  be  if  you  adorn  it  with 
blazing  diamonds  ? 

.  If,  then,  we  stand  alone,  we  shall  oppose  the 
principle  which  has  now  been  carried  into  prac- 
tice. It  would  be  a  proud  distinction;  but 
this  will  not  be  our  fate.  Indications  have  al- 
ready been  given  of  a  contrary  character,  and  I 
hail  them  sCs  a  sure  augury  of  success. 

In  conclusion,  Mr.  Ttleb  offered  the  follow- 
ing proviso,  by  way  of  amendment  to  Mr. 
Kane's  proposition : 

"  Provided,  always,  That  nothing  in  this  act  con- 
tained shall  be  construed  as  sanctioning,  or  in  any 
way  approving,  the  appointment  of  these  persons, 
by  the  President  alone,  during  the  recess  of  the 
Senate,  and  without  their  advice  and  consent,  as 
commissioners  to  negotiate  a  treaty  with  the  Otto- 
man Porte." 

Mr.  Bbown,  of  North  Carolina,  next  rose, 
and  observes,  that,  when  he  had  taken  his  seat 
that  morning,  he  had  entertained  hut  little  ex- 
pectation that  he  should  have  entered  into  the 
discussion  of  the  subject  then  under  considera- 
tion ;  but,  unprepared  as  he  was,  the  extraor- 
dinary course  which  it  had  taken  had  induced 
him  to  depart  from  that  detennination,  and  to 
claim  the  indulgence  of  the  Senate,  succinctly 
to  present  his  views  in  opposition  to  the  motion 
which  proposed  to  strilte  out  the  appropriation 
making  compensation  to  the  commissioners  ap- 
pointed by  the  President  of  the  United  States 


to  negotiate  a  treaty  of  commerce  with  the 
Turkish  Government. 

He  would  now  proceed  briefly  to  examine 
the  transaction  which  had  been  so  severely  an- 
imadverted upon.  The  facts  connected  with  it 
were  briefly  these,  and  had  already  been  ably 
discussed  by  the  gentleman  from  Louisiana. 
When  the  present  administration  entered  on 
the  discharge  of  its  public  duties,  it  found  that 
the  preceding  administration  had  appointed 
confidential  agents  to  ascertain  if  a  treaty  could 
not  be  made  with  the  Turkish  Government, 
and  to  effect  that  object  if  it  could  be  done. 
This  mission  having  failed  to  accomplish  its 
purpose,  and  one  of  the  commissioners  appoint- 
ed under  the  late  administration  having  return- 
ed to  the  United  States,  the  President,  anxious 
to  open  new  and  lucrative  channels  of  trade  to 
the  commercial  enterprise  of  our  citizens,  ap- 
pointed Mr.  Ehind  and  Captain  Biddle,  in  con- 
junction with  Mr.  Offley,  to  effect,  if  practica- 
ble, that  which  the  late  administration  had 
failed  to  do.  To  this  it  was  objected,  that  it 
was  an  assumption  of  power,  in  violation  of  that 
provision  of  the  constitution  which  declares 
that  the  President  "  shall  have  power,  by  and 
with  the  advice  and  consent  of  the  Senate,  to 
make  treaties,  provided  two-thirds  of  the  Sen- 
ators present  concur;  and  he  shall  nominat% 
and,  by  and  with  the  advice  and  consent  of  the 
Senate,  shall  appoint  ambassadors,  other  public 
ministers  and  consuls,  judges  of  the  Supreme 
Court,  and  all  other  ofBcers  of  the  United  States 
whose  appointments  are  not  herein  otherwise 
provided  for,  and  which  shall  be  established  by 
law,"  &c.  He  readily  conceded  that  the  Presi- 
dent could  not  constitutionally  appoint  a  "pub- 
lic minister"  or  "ambassador,"  without  first 
consulting  the  Senate,  and  their  concurrence 
had  in  the  appointment,  unless  to  fiU  up  a  va- 
cancy which  had  occurred  in  the  recess  of  the 
Senate. '  But  in  the  appointment  then  under 
consideration,  in  which  the  Executive  had  ap- 
pointed mere  confidential  agents,  he  thought  he 
could  perceive  an  obvious  distinction.  They 
had  been  appointed  for  a  special,  designated 
purpose,  not  clothed  with  the  usual  powers  of 
public  Ministers,  unprotected  by  the  immuni- 
ties and  privileges  which,  by  the  law  of  nations, 
were  extended  to  that  class  of  Ministers  con- 
templated by  the  constitution.  Where,  then, 
was  the  infringement  of  the  constitution,  which 
had  been  so  much  reprobated  1  By  that  instru- 
ment, the  management  of  our  foreign  relations 
was  peculiarly  confided  to  the  Executive  De- 
partment of  the  Government.  The  power  of 
appointing  confidential  agents  to  confer  and 
treat  with  foreign  powers  in  relation  to  com- 
merce, was  fairly  deduoible  from  this  duty  im- 
posed by  the  constitution  on  the  President.  It 
was  unreasonable  to  suppose  that,  when  a  duty 
was  required  of  an  officer  of  tlie  Government 
by  the  constitution,  it  withheld  from  him  thel 
power  to  employ  the  necessary  means  for  it^ 
accomplishment.  Nor  would  its  exercise  be 
attended   with   the    calamitous   consequences 
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■which  we  had  heard  so  much  deprecated.  It 
could  not,  In  any  case,  unite  us,  either  by  a 
commercial  or  political  connection,  with  foreign 
nations,  without  the  previous  consent  of  that 
body,  as  the  concurrent  authority  of  the  Senate 
in  the  ratification  of  treaties  would  always  in- 
terpose an  effectual  barrier  against  acts  of  Ex- 
ecutive indiscretion,  or  schemes  of  ambition. 
Nor  would  the  rejection  of  a  treaty  by  the  Sen- 
ate, thus  negotiated,  have  a  tendency  to  embroil 
us  with  foreign  nations,  as  had  been  argued ; 
for  every  Government  with  whom  we  may 
have  diplomatic  relations,  either  is,  or  is  sup- 
posed to  be,  cognizant  of  the  treaty-making 
power  under  our  Government ;  and  a  refusal 
by  the  Senate  to  ratify  a  treaty  could  not  af- 
ford any  just  ground  of  complaint  or  hostility 
against  us. 

Passing  from  the  arguments  fairly  to  be  de- 
rived from  a  proper  construction  of  the  consti- 
tution, what,  he  would  ask,  had  been  the 
usage  of  almost  every  administration,  as  he  be- 
lieved, from  the  origin  of  our  Government 
down  to  that  period?  He  confessed  that  he 
attached  but  little  weight  to  precedents,  unless 
they  were  sanctioned  by  long  and  uninterrupt- 
ed practice,  and  were  authorized  by  a  fair  con- 
struction of  the  constitution.  The  practice  of 
appointing  commissioners  of  a  similar  character 
with  those  who  had  been  commissioned  to  ne- 
gotiate with  Turkey,  had  commenced  with 
General  Washington ;  he  had,  in  the  early  part 
of  his  administration,  appointed  commission- 
ers to  negotiate  a  treaty  of  peace  with  the  Dey 
of  Algiers,  without  a  previous  nomination  to 
the  Senate.  Subsequently,  Mr.  Jefferson  had 
appointed  commissioners  to  treat  with  the  Tri- 
politau  Government ;  and,  in  1808,  he  commis- 
sioned Mr.  Short  as  Minister  plenipotentiary  to 
the  court  of  St.  Petersburg,  in  the  recess  of  the 
Senate,  which  was  not  to  fill  a  vacancy,  as  the 
United  States  had  not  before  been  represented 
by  a  public  Minister  at  that  court.  Much  as 
he  revered  the  memory  of  Mr.  Jefferson,  whose 
great  and  invaluable  services  to  his  country,  as 
a  statesman,  had  not,  in  his  opinion,  been  sur- 
passed by  any  of  his  cotemporaries,  yet  he  did 
not  believe  that  the  Executive  power  was,  by 
a  proper  construction  of  the  constitution,  com- 
petent to  commission  a  public  Minister,  without 
this  advice  and  consent  of  the  Senate,  unless  to 
fill  a  vacancy  which  happens  in  the  recess. 
This  instance  has  been  adduced  of  the  exercise 
of  the  appointing  power  by  President  Jeffer- 
son, to  show  the  great  diversity  of  opinion 
which  had  heretofore  existed  among  the  most 
eminent  patriots  and  statesmen,  in  relation  to 
its  extent,  and  not  that  he  considered  it  at  all 
analogous  to  the  present  case.  It  showed  that 
a  power  much  higher  and  much  more  question- 
able had  been  exerted  under  an  administration 
deservedly  eulogized  for  its  almost  uniform  ad- 
herence to  a  limited  construction  of  the  powers 
of  the  General  Government. 

The  two  first  cases  to  which  he  had  adverted, 
showing  the  exercise  of  the  same  power  in  the 


early  administration  of  our  country,  had  oc- 
curred, it  is  true,  when  a  state  of  war  existed 
between  this  country  and  those  to  whom  com- 
missioners were  deputed  to  treat.  The  gentle- 
man from  Virginia  (Mr.  Tazewell)  had  main- 
tained the  proposition  that  the  President  could 
rightfully  exert  this  power  in  a  state  of  war, 
though  not  in  a  time  of  peace,  for  the  reason 
that  the  object  for  which  war  is  carried  on  is 
the  attainment  of  peace ;  and  that  the  Presi- 
dent may  institute  a  mission  without  consult- 
ing the  Senate  to  effect  that  end.  Mr.  B.  said 
he  could  not  yield  his  assent  to  this  argument ; 
for  if  the  President  was  vested  with  authority 
to  appoint  commissioners  in  time  of  war,  it  fol- 
lowed as  a  consequence  that  he  could  exert  the 
same  power  in  time  of  peace.  "When  public 
functionaries  look  to  the  constitution  for  a  war- 
rant for  the  exercise  of  power,  it  was  an  ad- 
mitted rule  of  construction,  where  a  provision 
of  that  instrument  expressly  conferred  powers, 
as  in  that  before  quoted  by  him,  which  gives 
to  the  President  the  power  of  appointing  ambas- 
sadors and  other  public  Ministers,  with  the  ad- 
vice and  consent  of  the  Senate,  "  and  to  fill  up 
all  vacancies  that  may  happen  dui-ing  the  recess 
of  the  Senate,  by  granting  commissions  which 
shall  expire  at  the  end  of  their  next  session," 
that  resort  could  not  be  had  to  any  other  clause 
to  enlarge  that  power  by  implication ;  and  the 
clause  expressly  conferring  the  power  could 
alone  be  resorted  to  for  the  purpose  of  ascer- 
taining the  true  extent  of  the  authority  granted. 
The  constitution  did  not  vary  with  the  circum- 
stances of  peace  or  war ;  it  did  not  hold  differ- 
ent language  on  different  occasions.  He  had 
been  taught  to  believe  that  the  principles  of 
that  instrument  were  fixed  and  inflexible,  and 
did  not  bend  to  any  emergency,  however  press- 
ing, or  any  necessity,  however  high. 

Mr.  B.  said  he  would  now  proceed  to  exam- 
ine the  analogy  which  the  gentleman  from  Vir- 
ginia (Mr.  Tazewell)  had  endeavored  to  trace, 
and,  as  he  thought,  unsuccessfully,  between  the 
principles  avowed  in  President  Adams's  Mes- 
sage in  relation  to  the  Panama  mission,  and 
the  case  then  under  discussion.  The  gentleman 
who  had  preceded  him  in  this  debate,  had  reit- 
erated the  same  objection,  and  had  read  ex- 
tracts from  the  speeches  of  some  of  the  mem- 
bers of  the  present  cabinet,  to  show  that  their 
course,  on  that  occasion,  when  members  of  the 
Senate,  was  wholly  irreconcilable  with  the 
course  which  the  Executive  had  pursued,  in 
appointing  commissioners  to  treat  with  the 
Turkish  Government.  Mr.  B.  said,  without 
commenting  on  the  essential  distinction,  in 
many  respects,  between  the  characters  of  the 
Ministers  which  President  Adams  had  asserted 
his  power  to  commission  to  attend  the  Congress 
of  Panama,  and  the  commissioners  appointed 
to  treat  with  Turkey,  he  would  ask  permission 
to  read  a  part  of  the  speech  delivered  in  the 
Senate  by  the  Senator  from  Virginia  (Mr.  Tazk- 
well)  on  the  memorable  discussion  in  relation 
to  the  Panama  mission.    After  commenting  on 
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the  case,  in  which  General  Washington  had 
appointed  commissionera  to  treat  for  peace  with 
the  Dey  of  Algiers,  he  proceeded  as  follows : 
"  The  next  remark  I  shall  make  upon  it  is,  that, 
even  according  to  the  representation  given  of 
it,  it  was  the  case  of  an  agent  sent  to  a  bar- 
barian people,  who  were  not  then,  and  have 
never  since  been,  recognized  as  forming  any 
component  part  of  the  family  of  civilized  na- 
tions. Let  me  not  be  told  that  the  constitu- 
tional power  of  the  President  is  the  same, 
•whether  exerted  in  reference  to  a  savage  or 
civilized  nation.  We  all  know  that  this  is  not 
so.  No  appointment  of  a  Minister,  who  has 
ever  been  employed  to  negotiate  for  peace,  or 
for  any  thing  else,  with  any  Indian  tribe, 
whether  dwelling  within  or  without  our  terri- 
tory, whether  Osage  or  Seminole,  has  ever 
been  laid  before  the  Senate  for  their  consent. 
They  are  all  considered  as  agents  of  the  Presi- 
dent, and  not  public  Ministers  of  the  people ; 
and  all  our  intercourse  with  barbarians  must, 
of  necessity,  present  anomalies,  from  which  no 
principles  can  be  inferred.  I  will  not  go  into 
reasoning  to  show  wh^  this  must  and  ought  to 
be  so,  although  it  would  be  easy  to  show  it.  I 
merely  state  the  fact,^  which  is  conclusive,  to 
prove  that  the  case  of  a  mission  to  Algiers,  or 
to  the  Ohoctaws,  can  never  be  a  precedent  to 
justify  a  mission  to  Panama."  Mr.  B.  said 
that,  in  the  remarks  which  he  had  read  from  the 
speech  of  the  Senator  from  Virginia,  he  thought 
the  distinction  which  he  had  taken  between 
the  case  of  the  Panama  mission  and  the  one  in 
question  was  fully  sustained,  and  that  it  was 
clearly  conceded  that  the  President  could,  con- 
stitutionally, appoint  agents  to  negotiate  with  a 
barbarian  nation,  without  the  previous  consent 
of  the  Senate.  He  would  ask,  where  was  the 
distinction  as  to  the  power  to  send  a  mission  to 
the  then  existing  Government  of  Algiers,  and 
that  sent,  under  the  present  administration, 
to  the  Turkish  Government"?  If  the  principle 
liolds  good  in  the  one  case,  it  appeared  to  do 
so  equally  in  the  other.  If  the  President  can 
exercise  the  power  in  reference  to  any  one  na- 
tion of  people,  whether  savage,  or  otherwise,  it 
.appeared  to  him  to  follow  plainly  that  he  could 
.do  so  in  reference  to  all,  as  the  constitution  did 
not  vary  the  power  of  the  President  to  appoint 
.commissioners  to  treat  with  foreign  nations,  ac- 
cording to  their  degrees  of  barbarism  or  civ- 
ilization, but  afforded  a  fixed  rule  as  to  the 
power  of  the  President,  applicable  to  nations  of 
every  condition. 

Mr.  B.  said  he  had  heard  with  a  degree  of 
surprise  which  he  could  not  conceal,  in  the 
course  of  this  debate,  an  attempt  to  discriminate 
between  the  Chief  Magistrate  and  his  cabinet 
advisers,  attributing  all  responsibility  to  them 
in  relation  to  the  Turkish  treaty.  This  was, 
indeed,  a  novel  doctrine  in  this  country,  and 
one  which  he  would  venture  to  say  was  not  in 
accordance  with  the  theory  of  our  Government. 
The  doctrine  of  Executive  infallibility  was  un- 
known to  our  form  of  Government ;  the  Presi- 


dent was  alone  responsible  for  his  o£3cial  acts 
to  the  people  of  the  United  States,  and,  he  ber 
lieved,  would  never  seek  to  escape  responsibjl- 
ity  in  the  discharge  of  his  public  duties:  ie 
must,  therefore,  be  permitted  to  say  that  he 
did  not  think  the  remark  of  the  gentleman  from 
Virginia  (Mr.  Tazewell)  was  to  be  received  as 
a  very  flattering  compliment  to  the  President, 
when  he  expressed  his  perfect  confidence  in 
the  honesty  of  his  intentions;  but  believed  that 
he  had  been  deceived  by  his  Ministers,  who 
were  supposed  to  have  advised  him  to  this 
course. 

Mr.  Tazewell  in  reply  to  Mr.  Liv,iNe8T0N : 
The  honorable. Senator  from  Louisiana,  said  Mr. 
T.,  has  again  undertaken  to  chide  me  for  the 
unmeasured  language  in  which  I  have  described 
the  act  of  the  Executive,  concerning  which  I 
spoke  when  I  last  addressed  the  Senate.  I  can 
readily  conceive  that  the  strong  terms  I  em- 
ployed to  characterize  this  transaction  may  not 
be  very  familiar  to  the  fastidiousness  of  courts 
or  palaces,  where  the  dulcet  sounds  of  appro- 
bation and  admiration  only  are  commonly 
heard.  But  as  my  words  denote  precisely  the 
opinions  I  desired  to  communicate  to  those  I 
addressed,  and  were  merely  the  abbreviation  of 
the  conclusions  to  which  I  thought  I  had  en- 
titled myself,  by  the  arguments  I ,  had  used,  I 
was  not  aware  that  I  had  violated  any  role  of 
etiquette  here,  in  thus  summing  up  the  reason- 
ing upon  the  subject ;  I  had  proved,  at  least  to 
my  own  satisfaction,  that  the  constitution  fur- 
nished no  authority  to  the  President  for  what 
he  had  done ;  therefore,  I  felt  myself  justified 
in  spealdng  of  this  act  as  unconstitutional,  and 
as  lawless.  If  such  is  its  true  character,  all 
must  concede  that  a  power  exerted  by  a  Presi- 
dent without  warrant  or  constitutional  grant  is 
a  usurpation  on  his  part ;  and  as  such  a  usurp- 
ation in  this  case  was  a  direct  and  plain  in- 
fringement of  the  privileges  of  the  Senate,  it 
must  be  a  gross  violation  of  the  constitution,  in 
flagraiit  derogation  of  the  rights  of  this  body. 
To  the  Senate  I  certainly  owe  no  apology  for 
the  earnest  appeal  I  made  to  them,  to  induce 
them  to  vindicate  their  violated  rights,  to  prove 
themselves  faithful  depositaries  of  the  trusts 
confided  to  them  by  the  constitution,  and  never, 
by  a  refusal  to  assert  their  privileges,  to  coun- 
tenance the  idea  that,  they  could  be  guilty  of 
a  base  surrender  of  the  rights  conferred  upon 
them  by  the  States  they  represent,  which  rights 
so  conferred  are  in  truth  but  duties  imposed  by 
our  constituents  for  their  own  wise  purposes. 
This  would  be  a  dereliction  of  duty  on  our 
part,  which,  however  much  it  may  be  desired 
by  any  other  department  of  the  Government, 
could  scarcely  find  justification  or  apology  here 
or  elsewhere. 

In  expressing  these  strong  opinions,  I  cer- 
tainly neither  measured  nor  weighed  the  forqe 
of  the  language  necessary  to  convey  theni. 
But  if  this  or  any  other  honorable ,  Senator 
would  have  been  pleased  to  furnish  me  with 
the  proper  courtly  phrases  in  which  I  migliit 
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have  communicated  my  thoughts,  I  would  will- 
ingly have  adopted  them,  provided  they  would 
have  expressed  my  opinions  with  equal  precis- 
ion. I  douht  much,  however,  whether  I  should 
have  escaped  the  censure  of  the  honorable  Sen- 
ator from  Louisiana,  if  I  had  borrowed  my 
terms  even  from  his  own  works,  or  from  the 
precedents  furnished  by  the  speeches  of  some 
of  those  by  whom  the  President  is  now  sur- 
rounded, which  speeches  were  delivered  by 
them  during  the  Panama  debate.  President 
Jefferson,  now  so  much  eulogized  by  this  hon- 
orable Senator,  was  not  always  regarded  by 
Mm,  I  believe,  as  entitled  to  such  encomia. 
One  at  least  of  the  acts  of  this  President  was 
characterized  by  this  Senator  in  language  as 
unqualified  as  any  I  have  used ;  and  a  reference 
to  the  speeches  to  which  I  have  alluded  will 
furnish  many  examples  of  much  stronger  phrases 
than  any  I  have  employed,  and  this  too  in  rela- 
tion to  the  same  subject.  These  terms  were 
then  applied,  however,  to  the  assertions  of  Pres- 
ident Adams ;  and  I  have  spoken  of  the  acts  of 
President  Jackson,  et  tempora  niutantur,  al- 
though the  constitution  remains  the  same. 

But,  sir,  let  no  one  think  that  I  mean  to  jus- 
tify or  even  to  excuse  what  I  have  said,  by  the 
examples  of  others,  or  even  of  the  President 
himself.  My  justification  is,  that  whatever  I 
have  said,  I  thought ;  and  that  which  I  think 
of  the  public  acts  of  public  men,  I  feel  myself 
at  perfect  liberty  to  speak  here,  whenever  a 
proper  occasion  arises  so  to  do.  In  this  case,  I 
neither  sought  nor  made  the  occasion.  I  would 
have  avoided  it  if  I  could.  But  the  President 
has  chosen  to  present  his  application  to  this 
body,  asking  us  to  appropriate  the  money  of  our 
Constituents  to  redeem  his  pledge  of  the  public 
faith,  plighted  without  our  sanction  or  any  con- 
stitutional warrant,  and  I  am  so  called  upon  to 
approve  the  act.  S'orced  thus  to  inquire  into 
the  character  of  that  which  has  been  done,  I ' 
am  constrained  to  speak  of  it  as  I  think  it  mer- 
its. I  have  done  so,  and  in  so  doing,  have  done 
but  what  my  duty  required. 

Mr.  President,  this  debate  has  taken  the  pre- 
cise course  which  I  foresaw  it  would  take. 
The  advocates  of  this  appropriation,  instead  of 
meeting  or  controverting  any  position  I  have 
maintained  in  reference  to  the  proper  construc- 
tion of  the  constitution,  have  endeavored  to 
justify  what  has  been  done  by  the  precedents 
they  cite,  and  the  practice  they  wish  to  show 
to  have  been  settled.  The  Senator  from  Louis- 
iana alone  has  expressed  any  doubt  as  to  the 
correctness  of  the  interpretation  which  I  have 
given  of  the  constitution.  At  first,  this  doubt 
•was  rested  upon  an  inversion  and  transposition 
of  the  terms  used  in  the  instrument.  This  at- 
tempt, however,  seems  to  be  abandoned  by 
him ;  and  he  now  seeks  to  attain  the  same  ob- 
ject, by  inserting  a  stop  where  there  is  none. 
To  this  new  process  for' changing  the  meaning 
of  its  provisions;  I  have  no  other  answer  to 
give  than  this — blot  out  all  the  stops,  and  both 
the  learned  and  unlearned  will  replace  them  as 


they  now  are,  because  they  will  stiU  concur  in 
reading  the  instrument  as  I  have  read  it,  and 
in  construing  its  language  as  I  have  construed 
it.  According  to  this  construction,  I  repeat, 
the  President  alone  may  nominate,  but,  by  and 
with  the  advice  and  consent  of  the  Senate,  only 
can  appoint  to  any  office ;  and  when  vacancies 
happen  during  the  recess  of  the  Senate,  the 
President  alone  may  fill  up  such  vacancies,  by 
temporary  commissions  only.  Here  I  will 
leave  this  suggested  doubt,  confident  that  it  will 
never  ripen  into  certainty  anywhere,  but  in 
some  hot-bed  prepared  to  force  its  growth  un- 
naturally. 

The  Senator  from  Louisiana  next  draws  a 
distinction  between  the  power  of  the  President 
to  make  treaties  and  his  power  to  make  ap- 
pointments to  office.  This  distinction  he  seeks 
to  support  by  a  reference  to  the  precedents  he 
has  cited.  This  distinction  is  certainly  new. 
If  to  be  sustained  at  all,  it  must  be  by  the  force 
of  the  precedents  only,  for  the  words  of  the 
constitution  as  explicitly  restrain  the  one  power 
as  they  do  the  other,  and  in  precisely  the  same 
mode.  Each  of  these  powers  is  given  to  the 
President ;  but  in  the  very  grant  itself  they  are 
both  required  to  be  exercised  by  him,  "  by  and 
with  the  advice  and  consent  of  the  Senate  " 
only ;  and  the  only  difference  between  them  is, 
that,  in  making  treaties,  the  concurrence  of 
two-thirds  of  the  Senators  present,  and,  in 
making  appointments,  the  concurrence  of  a 
majority  only,  is  required.  Then,  is  it  not 
strange,  that,  in  the  very  case  where  the  con- 
stitution imposes  the  strongest  restraint,  it 
should  be  contended  that  none  exists ;  and  yet 
should  be  admitted  that,  in  the  other  case,  the 
restraint  is  effectual,  although  this  restraint  is 
imposed  by  the  same  words  repeated  in  the 
very  next  member  of  the  same  sentence  ? 

But,  sir,  how  are  treaties  to  he  negotiated  ? 
Certainly  by  some  officer  of  the  Government; 
and  this,  whether  they  are  negotiated  at  home 
or  abroad.  For  it  is  asking  of  us  too  much, 
when  we  are  required  to  admit  that  he  who 
has  the  commission  of  the  Government,  which 
commission  is  signed  by  its  Chief  Magistrate, 
authenticated  by  its  great  seal,  and  wherein  is 
expressed,  that,  in  consideration  of  the  high 
confidence  reposed  in  him,  authority  is  thereby 
given  by  him  to  pledge  our  faith  and  honor,  is 
not  an  oflBcer  of  the  United  States.  So.  that 
the  question  still  recurs,  can  the  President 
alone,  without  the  advice  and  consent  of  the 
Senate,  create  such  an  office?  I  say  create 
such  an  ofBoe ;  for  when  the  commission  is 
granted  to  negotiate  a  treaty  abroad,  with  a 
nation  at  whose  court  we  have  never  had  any 
representative,  the  ofBce  is  created :  for,  as  I 
have  shown,  there  is  no  pretext  for  saying  that 
such  an  office  is  then  vacant,  or  that  the  Presi- 
dent, in  making  the  appointment  to  it,  is  merely 
filling  up  a  vacancy,  and  a  vacancy  which  has 
happened,  too,  during  the  recess  of  the  Senate. 
Now  the  Senator  from  Louisiana  admits  that 
the  President  alone  cannot  make  an  original 
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appointment  to  any  office.  What,  then,  be- 
comes of  his  distinction  between  the  power  of 
the  President  to  make  treaties,  and  his  power 
to  make  appointments,  in  all  cases  where,  to 
make  a  treaty,  it  is  necessary  to  make  an  orig- 
inal appointment? 

Sir,  the  precedents  may  be  searched  from  the 
birth  of  this  Government  to  the  day  of  the  date 
of  the  Turkish  treaty,  and  but  few  cases  will 
be  found  of  a  treaty  negotiated  by  any  other 
than  a  diplomatic  officer  of  the  United  States, 
whose  appointment,  if  an  original  appointment, 
had  not  been  made  by  and  with  the  advice  and 
consent  of  the  Senate.  The  few  cases  existing, 
in  which  this  does  not  appear,  are  either  cases 
occurring,  ^'■flagrante  hello"  with  the  power 
treated  with,  or  cases  of  compacts  entered  into 
with  piratical  hordes  or  savage  tribes,  the  de- 
pendents or  tributaries  of  your  own,  or  of  some 
other  sovereignty.  All  the  precedents  referred 
to  by  the  Senator  from  Louisiana  are  of  this  de- 
scription. These  precedents,  therefore,  do  not 
touch  or  apply  to  the  question  I  have  discussed, 
and  which  is  presented  in  this  case,  unless  we 
are  prepared  to  say  that  the  principles  of  war 
justify  the  practice  of  peace,  or  that  the  usages 
which  necessity  requires  to  be  adopted  in  our 
intercourse  with  barbarian  powers  and  depend- 
ent States,  constitute  the  rule  which  ought  to 
regulate  our  intercourse  with  the  oldest,  and 
most  solemnly  and  most  universally  recognized 
sovereignties  on  earth. 

Even  this  the  Senator  from  Louisiana  would 
have  us  to  do,  for  he  ridicules  my  ideas  that 
the  existence  of  war  gives  to  the  President 
power  that  he  may  not  rightfully  claim  in 
peace ;  or  that  there  is  any  difference  between 
the  piratical  Barbary  hordes  and  the  Ottoman 
.empire.  Now,  suppose  I  should  even  admit 
that  the  distinction  which  I  drew  between  the 
cases  of  war  and  peace  was  without  any  just 
foundation,  is  it  fair  to  infer  the  general  rule  of 
peace  from  the  exception  of  war  ?  Or  is  it  wise 
or  safe  to  contend,  that  what  is  acquiesced  in 
without  murmur,  during  the  storm  of  war,  is 
therefore  right,  and  may  be  properly  repeated 
in  the  calm  and  "piping  time  of  peace."  I 
pray  the  Senate  to  think  well  of  the  conse- 
quences which  may  and  must  result  if  they 
sanction  such  doctrine  as  this. 

Peace  gives  the  rule,  and  war  the  exception 
to  it.  Nor  is  it  of  little  consequence  to  the 
present  argument,  whether  the  exception  be 
dejure  or  de  facto  only.  It  is  but  an  exception 
in  either  case ;  and  we  reason  erroneously  when 
we  seek  to  find  the  rule  in  the  exception  to  it. 
But  if  it  be  conceded  tliat  the  exception  exists 
dejure,  and  is  established  by  the  constitution 
itself  as  an  exception,  then  this  exception  proves 
the  general  rule  to  be  different.  Now,  I  con- 
tend that  the  exception  does  &K\s,i  de  jure  ;  and 
that  in  war  the  President  may  lawfully  nego- 
tiate a  treaty  of  peace  with  the  enemy,  when, 
where,  and  how  he  pleases,  and  by  the  inter- 
vention of  whomsoever  he  thinks  proper  to 
employ  for  that  purpose.    I  prove  it  thus : 


The  legitimate  object  of  all  war  is  peace.  To 
attain  this  desirable  end  whenever  war  exists, 
the  constitution  gives  to  the  Executive  every 
lawful  means  for  its  accomplishment.  Hence, 
he  may  lawfully  order,  'and  by  his  subordinates 
effect,  the  burning  of  towns,  the  sacking  of 
cities,  the  devastation  of  the  enemy's  country, 
and  the  slaughter  of  its  inhabitants;  for,  alas! 
sad  experience  has  taught  mankind,  that  such 
are  the  necessary  means  by  which  alone  most 
commonly  war  can  be  terminated,  and  the  de- 
sirable end  of  peace  attained.  Now,  surely,  if 
the  Executive  may  lawfully  do  all  this  for  such 
an  object,  he  may  attain  the  same  required  end 
by  other  means  less  destructive,  and  more  con- 
sonant to  the  dictates  of  humanity.  If  he  may 
lawfully  negotiate  for  peace  by  blood  and  car- 
nage, may  he  not  negotiate  for  the  same  object 
by  ai"gument  and  persuasion  ?  It  is  true  you 
call  the  one  battle  and  bloodshed,  and  the  other 
negotiation,  yet  each  of  them  is  but  a  means  fcir 
the  accomplishment  of  peace,  the  great  and  only 
justifiable  end  of  aU  war ;  which  end  it  is  the 
bounden  duty  of  the  Executive  to  effect  by  all 
proper  means,  whenever  war  exists.  And 
what  at  last  is  this  treaty  of  peace,  until  it  is 
ratified  by  the  proper  authority,  that  is  to  say, 
until,  in  this  country,  its  ratification  has  receiv- 
ed the  advice  and  consent  of  the  Senate  ?  It  is 
little  else  than  a  mere  armistice.  Now,  none 
can  doubt  that  the  Executive  may  lawfully  con- 
clude an  armistice  when,  where,  and  how  he 
pleases,  and  this  under  his  general  power  to 
conduct  the  existing  war  in  that  mode  which, 
in  his  discretion,  peace,  its  only  justifiable  end, 
seems  to  require. 

Here,  then,  is  one  answer  to  all  the  prece- 
dents cited  by  the  Senator  from  Louisiafta,  of 
treaties  made  with  the  Barbary  Bowers  dunng 
the  administration  of  our  two  first  Presidents. 
At  the  time  all  these  treaties  were  negotiated, 
war  existed  between  these  powers  and  the 
United  States.  Moreover,  two  of  these  treaties 
(being  all  of  this  description  that  were  conclud- 
ed during  the  administration  of  Washington) 
were  concluded  by  Mr.  Humphreys,  an  ac- 
knowledged diplomatic  officer  of  the  United 
States,  who  had  been  previously  and  regularly 
appointed  our  Minister  to  Portugal,  by  and  with 
the  advice  and  consent  of  the  Senate.  In  con- 
cluding these  treaties,  too,  Mr.  Humphreys 
acted  in  pursuance  of  the  instructions  he  had 
received,  the  substance  of  which  instructions 
had  been  previously  submitted  by  the  Presi- 
dent to  t;he  Senate,  and  had  received  their  ap- 
probation so  far  back  as  the  8th  of  May,  1792, 
as  our  journals  show.  These  cases,  then,  are 
but  cases  of  treaties  made  by  a  proper  officer 
of  the  United  States,  whose  appointment  and 
whose  instructions  had  previously  received  the 
confirmation  of  the  Senate.  As  to  the  mere 
internuncii  employed  by  Mr.  Humphreys  him- 
self in  his  intercourse  with  the  Barbary  Powers, 
and  who  acted  under  appointments  from  him, 
and  not  from  the  President,  I  presume  it  cannot 
be  necessary  for  me  to  say  a  single  word. 
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iJoubtless,  the  Minister  might  employ  what  mes- 
sengers, interpreters,  or  subagents,  he  thought 
necessary,  and  the  obligation  of  the  instrument, 
put  into  form  by  them  before  it  received  his  as- 
sent, could  neither  be  strengthened  nor  weakened 
by  their  signature,  whether  it  was  vanity  or  ne- 
cessity that  subscribed  it. 

The  same  answer  will  equally  apply  to  the 
cases  of  the  treaties  afterwards  concluded  with 
some  of  these  same  powers  during  the  adminis- 
tration of  President  Madison.  War  again  ex- 
isted between  the  United  States  and  these 
powers,  when  these  treaties,  too,  were  con- 
cluded. Nay,  such  is  the  capricious  and  rapa- 
cious character  of  these  corsairs,  and  such  their 
ignorance  or  contempt  of  the  provisions  of  the 
public  law,  and  the  usages  of  civilized  nations, 
that  it  is  difficult  to  determine  when  war  does 
not  exist  with  them.  It  is  this  very  circum- 
stance which  constitutes  one  of  the  great  causes 
why  your  intercourse  with  them  always  has, 
and  always  must  produce  many  anomalies,  from 
which  no  principle  or  rule  can  properly  be  de- 
duced. But  if  I  wanted  an  apt  illustration  of 
the  truth  of  my  position,  that  the  power  of  con- 
ducting a  war  necessarily  includes  the  power 
of  conducting  it  by  negotiating  for  peace,  I 
should  find  it  in  the  circumstances  attending  one 
of  these  very  treaties.  The  gallant  Decatur 
bad  just  captured  the  Algerine  squadron. 
Hastening  from  the  scene  of  his  conquest,  he 
presented  his  victorious  fleet  before  the  port  of 
Algiers,  ready  to  fire  upon  the  city,  and  to  lay 
it  in  ashes,  if  necessary.  To  save  themselves 
from  the  imminent  danger,  and  to  gain  time  for 
preparation,  the  enemy  wished  to  parley,  pro- 
fessing a  wish  to  negotiate  a  peace.  His 
answer  to  their  proposition  was,  "  Here  are  the 
only  terms  of  peace  I  can  accept.  Sign  and 
ratify  this  treaty,  and  our  nations  are  friends 
again;  reject  it,  and  I  must  do  my  duty.  I 
give  you  two  hours  to  decide."  Within  the 
time  prescribed,  the  treaty  was  returned,  duly 
executed  on  their  part;  and  hence  was  con- 
cluded, on  board  of  his  own  flag  ship,  the 
United  States  ship  Guerriere.  Now,  sir,  will 
any  one  say  that,  in  thus  acting,  this  hero 
violated  any  precept  of  the  constitution  of  his 
country  ?  And,  if  not,  it  surely  cannot  be  pre- 
tended that  the  President  could  so  offend,  by 
authorizing  that  to  be  done,  which,  when  done 
in  pursuance  of  his  orders,  was  rightfully  done. 
Yet,  if  rightfully  done,  war  must  give  power  to 
the  Executive  that  in  peace  is  forbidden. 

Again :  Is  it  correct  to  say  that  there  is  no 
difference  between  the  piratical  hordes  of  Al- 
giers, and  Tunis,  and  Tripoli,  the  professed  trib- 
utaries and  acknowledged  dependents  of  the 
Sublime  Porte,  and  the  Ottoman  empire  itself? 
This  is  an  assertion  which  I  confess  I  did  not 
expect  to  have  heard  made  in  the  Senate  of  the 
United  States.  My  historical  recollections  do 
npt  deceive  me,  I  think,  when  they  lead  me  to 
say  that  the  Ottoman  Gtovernment  is  now  the 
oldest  in  the  world.  While  every  other  known 
Government  has  been  oftentimes  changed,  de- 


stroyed, and  reconstructed,  that  simple  despot- 
ism, sustained  as  it  is,  alike  by  religion  and  by 
force,  has  ever  remained  unaltered  from  its 
creation,  now  nearly  twelve  centuries  ago,  until 
this  hour.  Before  the  discovery  of  America  by 
Columbus,  the  seat  of  the  Turkish  empire  was 
fixed  where  it  now  is,  at  Constantinople ;  and 
never  since  has  that  capital  been  profaned  by 
the  presence  of  any  foreign  foe.  Almost  two 
hundred  and  fifty  years  ago,  all  Europe  trembled 
at  its  onward  march ;  and  the  most  powerful  of 
European  sovereigns  fled  from  the  smoking 
ruins  of  his  capital,  Vienna,  to  escape  this  ene- 
my. Much  more  than  a  century  since.  Bender, 
one  of  its  distant  provincial  towns,  offered  a 
safe  asylum  to  the  unfortunate  Swedish  mon- 
arch, when  flying  from  the  disastrous  fleld  of 
Pultowa ;  and  Turkish  faith  and  Turkish  power 
would  never  permit  that  asylum  to  be  violated. 
Deprived  since  of  some  of  its  domain  by  the 
Russian  arms,  it  nevertheless  still  ranks  as  one 
among  the  principal  powers  of  the  world,  hav- 
ing been  always  recognized  and  always  respect- 
ed as  an  independent  and  great  nation  by  every 
State  in  Christendom.  It  does  not  seem  very 
becoming  in  us,  almost  the  youngest  of  the  great 
family  of  nations,  to  wish  to  degrade  this  an- 
cient and  powerful  sovereignty,  not  less  re- 
markable for  the  proud  simplicity,  than  for  the 
strict  honor  and  fidelity  of  its  character ,  (and 
this,  too,  at  the  moment  when  we  have  just  con- 
cluded our  first  treaty  with  it,)  by  comparing 
it  with  its  own  tributary  dependents,  whose 
piratical  pursuits,  and  open  contempt  of  all  the 
usages  of  oivUized  States,  have  ever  prevented 
every  power  from  recognizing  any  of  them  as 
an  equal  sovereignty,  or  trusting  among  them 
any  other  representative  than  an  humble  consul. 
As  well  might  we  compare  the  Russian  Govern- 
ment with  some  wretched  band  of  Esquimaux, 
or  horde  of  flerce  Tartars,  dwelling  within  its 
limits ;  or  the  Government  of  the  United  States 
with  the  Cherokee  nation,  or  the  tribe  of  Win- 
nebagoes,  dwelling  within  ours. 

It  is  strange,  too,  that  this  assertion  should 
be  hazarded  now,  when  it  is  proposed  by  the 
very  amendment  before  us  to  appropriate  a  sum 
of  money  for  the  new  mission  to  the  Sublimg 
Porte,  which  sum  far  exceeds  in  amount  the 
aggregate  of  all  the  sums  proposed  to  be  appro- 
priated for  our  missions  to  Russia,  to  France, 
and  to  Great  Britain.  To  justify  this  appro- 
priation, a  list  of  the  foreign  Ministers  of  the 
different  nations  of  Europe,  now  accredited  at 
the  Turkish  court,  is  sent  to  us,  which  list  pre- 
sents a  diplomatic  corps  that,  in  rank,  in  the 
number  of  States  represented,  and  in  the  com- 
pensation granted  to  these  Ministers,  far  exceeds 
any  such  corps  assembled  at  any  other  court 
in  the  world  !  Yet,  sir,  that  nation,  at  whose 
court  princes  or  noblemen  of  high  rank  have 
not  felt  degraded  to  appear  as  Ministers,  and 
whose  sovereigns  intend  to  honor  them  by  such 
appointments,  is  in  the  Senate  of  the  United 
States  to  be  sunk  to  the  level  of  its  own  tributa- 
ries, to  whose  castles  none  other  than  a  consul 
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has  ever  been  sent,  and  this  for  the  most  obvious 
reasons. 

The  case  of  treaties  concluded  here  by  a 
Secretary  of  State,  the  Senate  must  at  once 
perceive,  touches  not  the  question  I  have  pre- 
sented. No  one  can  doubt  that  he  is  an  officer 
of  the  United  States,  who  being  charged  by 
the  law  of  his  creation  with  the  superintend- 
ence of  all  the  foreign  relations  of  the  country, 
may  very  properly  be  instructed  by  the  Presi- 
dent to  negotiate  a  treaty  here.  In  his  case, 
the  power  given  to  him  has  no  other  effect  than 
to  charge  the  old  office  with  a  new  and  very 
proper  duty..  It  creates  no  new  office  in  him, 
as  we  all  know ;  for  although  we  have  he^rd  of 
pay  for  constructive  journeys  never  perforSied, 
yet  even  the  persons  who  thought  theiflselves 
entitled  to  such  compensation,. have  never  pre- 
sumed to  ask  for  constructive  "outfit  and 
salary  "  for  the  performance  of  this  new  duty 
merely.  It  would  he  absurd,  too,  to  say  that 
the  full  power  given  to  the  Secretary  of  State 
to  negotiate  a  treaty  here,  could  entitle  him  to 
any  of  the  privileges  and  immunities  accorded 
by  the  public  law  to  such  as  are  sent  abroad 
with  such  power.  It  is  this,  at  last,  that  con- 
stitutes the  true  test  whereby  to  ascertain 
whether  the  agent  appointed  to  negotiate  a 
treaty  is  an  officer  of  the  United  States,  in  vir- 
tue of  such  an  appointment.  For  as  the  im- 
munities conceded  by  the  public  law  are  official 
privileges  merely,  he  who  acquires  none  such  in 
virtue  of  his  appointment  to  negotiate  a  treaty, 
is  not  thereby  made  an  officer.  But  whereso- 
ever the  appointment  is  designed  to  draw  after 
it  pay  at  home,  and  immunity  abroad,  then  it 
creates  office.  Now  such  is  the  case  of  these 
commissioners;  and  such  never  was  the  case 
of  any  Secretary  of  State. 

I  have  to  notice  but  a  single  other  argument 
of  the  Senator  from  Louisiana.  He  tells  us  that 
this  was  not  a  new  mission,  for  it  had  been 
previously  established  by  the  last  President  in 
the  appointments  of  Messrs.  Crane  and  Offley, 
made  by  him  in  like  manner,  and  for  the  same 
purposes  with  the  present.  Sir,  from  this  day 
forward,  let  us  not  repeat  the  phrase  and  promise 
of  "  reforming  the  abuses  which  had  crept  into 
this  Government."  It  is  high  time  we  should 
drop  it,  when  honorable  Senators  think  they 
justify  a  violation  of  the  constitution  by  the 
present  Executive,  by  regarding  it  as  a  mere 
continuation  of  the  usurped  authority  of  his 
predecessor.  The  question  we  have  to  decide 
is,  whether  the  constitution  authorizes  the 
President  to  create  a  new  office,  without  the 
advice  and  consent  of  the  Senate,  by  instituting 
a  mission  to  a  nation  with  which  we  never 
before  had  established  any  political  connection 
or  diplomatic  relation.  In  answering  this  ques- 
tion, it  is  gravely  said  that  the  present  Presi- 
dent has  not  done  so,  because  such  a  mission 
was  secretly  and  ineffectually  attempted  to  be 
established  by  his  predecessors ;  and  this  secret 
and  vain  effort  to  strip  the  Senate  of  their 
highest  privilege  at  that  time,  sanctifies  and 


justifies  the  actual  deed  afterwards  done.  Much 
better  would  it  be  to  say  at  once,  that  because 
President  Adams  publicly  proclaimed  in  the 
Panama  message  that  such  a  power  was  "  with- 
in the  constitutional  competency  of  the  Execu- 
tive," therefore  it  must  be  so.  But  as  this 
argument  would  scarcely  find  favor  anywhere 
now,  it  is  deemed  better  to  rely  upon  the  secret 
and  ineffectual  attempt,  rather  than  upon  the 
open  and  avowed  opinion  of  this  President. 
When  President  Adams  publicly  announced  this 
opinion,  its  correctness  was  as  publicly  denied 
and  controverted  here ;  and  surely  his  'hidden 
acts,  which  could  not  he  censured,  because  they 
were  not'  known,  are  even  of  less  weight  as 
authority  than  his  declared  opinions;  What 
may  be  the  weight  and  authority  of  his  opinions 
upon  this  subject  now,  I  know  not,  but  I  weU' 
know"  how  they  were  regarded  by  some  former- 
ly ;  and  at  the  very  time,  too,  when  this  act  of 
his  was  secretly  done.  My  opinions  upon  this 
subject  then  coincided  with  those  entertained 
by  others  to  whom  I  have  alluded,  and  mine 
certainly  have  undergone  no  change  since. 


Fbidat,  February  25. 

The  Powers  of  Congress  to  lay  and  collect  Duties, 
and  the  Power  to  regulate  Commerce,  distinct 
and  inconvertible  Powers. 

Mr.  Bbntojt  laid  on  the  table  the  foUowmg 
resolution: 

Resolved,  That  the  powers  conferred  on  Congress 
by  the  States  to  lay  and  collect  duties,  and  to  reg- 
ulate commerce,  are  distinct  and  Inconvertible 
powers,  aiming  at  different  objects,  and  requiring 
different  forms  of  legislative  action;  the  levying 
power  being  confined  to  imports,  and  chiefly  intend- 
ed to  raise  revenue;  the  regulating  power  being 
directed  to  exports,  and  solely  intended  to  procure 
favorable  terms  for  the  admission  of  the  ships  and 
products  of  the  States. 

2..  That  the  power  to  lay  and  collect  duties  on 
imports  was  solicited  by  the  founders  of  the  present 
Federal  Government,  and  granted  by  the  States,  for 
the  express  purpose  of  paying  the  public  debt,  and 
with  the  solemn  and  reiterated  assurance  that  the 
duties  levied. for  that  purpose  should  cease  the  mo- 
ment the  debt  was  paid — which  assurance  was 
given  in  answer  to  objections  from  the  States,  and 
to  quiet  the  apprehensions  expressed  by  some  of 
them,  that  the  grant  of  power  to  Congress  to  raise 
revenue  from  the  commerce  of  the  States,  without 
limitation  of  time  or  quantity,  and  without  account- 
ability to  them  for  its  expenditure,  might  render 
Congress  independent  of  the  States,  and  endanger 
their  liberties  and  prosperity. 

8.  That  the  public  debt  will  (probably)  be  paid 
off  in  the  year  1834,  and  the  amount  of  about 
twelve  millions  of  dollars  of  revenue  will  .then  be 
subject  to  aboUtion,  and  ought  to  be  abolished, 
according  to  the  agreement  of  the  parties  at  the 
establishment  of  the  present  Federal  Government, 
and  in  conformity  to  the  present  actual  condition 
and  interest  of  the  States. 

4.  That  an  abolition  of  twelve  millions  of  duties 
will  be  a  relief  to  the  people  of  from  about  sixteen 
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millions  of  taxes,  (estimating  thfe  retail  merchant's 
advance  upon  the  duties  at  one-third,)  and  that  the 
said  abolition  may  be  made  without  diminishing  the 
protection  due  to  any  essential  branch  or  pursuit  of 
domestic  industry,  and  with  manifest  advantage  to 
most  of  them. 

5.  That,  for  the  purpose  of  enabling  Congress  to 
determine  with  entire  safety  to  every  interest,  and 
with  full  satisfaction  to  the  public  mind,  what 
branches  and  pursuits  of  domestic  industry  may  be 
entitled  to  protection,  and  ought  to  be  guarded 
from  the  injurious  effects  of  foreign  competition,  a 
joint  committee  of  the  Senate  and  House  of  Repre- 
sentatives ought  to  be  appointed  to  take  the  exam- 
inations of  practical  men  (producer's,  consumers, 
and  importers)  in  all  doubtful  cases,  and  to  report 
their  evidence  to  the  two  Houses  of  Congress. 

6.  That  the  said  committee  ought  to  be  appoint- 
ed at  the  commencement  of  the  next  stated  ses- 
sion. 

7.  That  the  power  to  regulate  foreign  commerce 
was  grunted  to  Congress  by  the  States,  for  the  ex- 
press and  sole  purpose  of  enabling  Congress  to 
obtain  and  secure  favorable  markets  abroad  for  the 
exports  of  the  States,  and  favorable  terms  for  the 
admission  of  their  ships  ;  and  to  effect  these  objects 
by  establishing  an  equitable  system  of  commercial 
reciprocity,  discrimination,  and  relation,  which 
should  measure  back  to  every  foreign  nation  the 
same  degree  of  favor,  or  disfavor,  which  itself 
measured  out  to  the  commerce  and  navigation  of 
the  United  States. 

8.  That  the  power  to  regulate  foreign  commerce, 
although  one  of  the  first  of  the  enumerated  powers 
of  the  constitution,  and  the  enduring  cause  of  its 
adoption,  has  never  yet  been  exercised  by  Congress. 

9.  That  the  approaching  extinction  of  the  public 
debt,  and  consequent  obligation  to  abolish,  and 
advantage  in  abolishing,  about  twelve  millions  of 
annual  revenue,  will  enable  the  United  States  to 
receive  a  large  portion  of  her  foreign  commerce, 
say  the  one-half  thereof,  free  of  duty ;  and  that  the 
fair  principles  of  a  just  reciprocity,  the  dictates  of 
obvious  policy,  justice  to  the  States,  and  the  con- 
stitutional duty  of  the  Federal  Government,  already 
too  long  deferred,  will  require  this  G'overnment  to 
demand  equivalents  from  all  nations  which  may 
wish  to  be  admitted  to  a  participation  in  the  enjoy- 
ment of  this  great  amount  of  free  and  unrestricted 
trade. 

10.  That  the  free  importation  of  the  following 
articles  (among  others)  may  be  admitted  into  the 
United  States  without  compromising  the  prosperity 
of  any  branch  or  pursuit  of  domestic  industry,  and 
with  manifest  advantage  to  most  of  them,  namely : 
linens,  silks,  winea,  coffse,  cocoa,  worsted  stuff 
goods,  several  descriptions  of  woollens,  several 
qualities  of  fine  cottons,  several  kinds  of  spirits,  &c., 
&c. 

11.  That  the  free  importation  of  said  articles 
ought  to  be  offered  to  all  nations  which  shall  grant 
equivalent  advantages  to  the  commerce  and  navi- 
gation of  the  United  States,  and  will  receive  the 
products  of  their  industry,  namely  :  fish,  furs,  lum- 
ber, naval  stores,  beef,  bacon,  pork,  grain,  flour, 
rice,  cotton,  tobacco,  live  stock,  manufactures  of 
cotton,  leather,  wool,  and  silk,  butter  and  cheese, 
soap  and  candles,  hats,  glass,  and  gunpowder,  lead, 
shot,  and  sugar,  spirits  made  of  grain  and  molasses, 
&c.,  &c.,  or  some  adequate  proportion  thereof, 
either  free  of  duty,  or  upon  payment  of  moderate 


and  reasonable  duties,  to  be  agreed  upon  in  treaties, 
and  to  continue  for  a  term  of  years,  and  to  no  other 
nations  whatever. 

12.  That  there  is  nothing  in  existing  treaty 
stipulations  with  foreign  powers  to  prevent  the 
regulation  of  our  commerce  upon  the  foregoing 
principles. 

13.  That  all  commercial  nations  will  find  it  to 
their  advantage  to  regulate  their  commerce  with  the 
United  States  on  these  principles,  as,  in  doing  so, 
they  will  substitute  a  fair  and  liberal  trade  for  a 
trade  of  vexations,  oppressions,  restrictions,  and 
smuggling;  will  obtain  provisions  for  subsistence, 
and  materials  for  manufactures,  on  cheaper  terms 
and  more  abundantly ;  will  promote  •their  own  ex- 
ports; will  increase  their  revenue,  by  increasing 
consumption  and  diminishing  smuggling;  and,  in 
refusing  to  do  so,  will  draw  great  injury  upon 
themselves  in  the  loss  which  will  ensue  of  several 
great  branches  of  their  trade  with  the  United 
States. 

14.  That  the  agriculture,  manufactures,  com- 
merce, and  navigation  of  the  United  States  would 
be  greatly  benefited  by  regulating  foreign  trade  on 
the  foregoing  principles ;  first,  by  getting  rid  of 
oppressive  duties  upon  the  staple  productions  of 
the  United  States  in  foreign  markets  ;  secondly,  by 
lowering  at  home  the  price  of  many  articles  of  com- 
fort or  necessity,  imported  from  abroad. 

15.  That  the  safest  and  most  satisfactory  mode 
of  regulating  foreign  commerce  on  these  principles 
would  be  by  combining  the  action  of  the  legislative 
ai}d  treaty-making  powers.  Congress  fixing,  by  law 
or  joint  resolution,  the  articles  on  which  duties  may 
be  abolished,  and  the  Executive  negotiating  with 
foreign  nations  for  the  grant  of  equivalents. 

16.  That,  to  be  in  readiness  to  carry  this  system 
of  regulating  foreign  commerce  into  effect  at  the 
extinction  of  the  public  debt,  it  will  be  necessary 
for  Congress  to  designate  the  articles  for  the  abo- 
lition of  duty  at  the  next  stated  session. 

National  Road  in  Ohio. 

On  motion  of  Mr.  Buenkt,  the  orders  were 
postponed  for  the  purpose  of  taking  up  the  bill 
declaring  the  assent  of.  Congress  to  an  act  of 
the  General  Assembly  of  the  State  of  Ohio. 

Mr.  BuENET  said  he  would  occupy  but  a  fe* 
minutes  of  the  time  of  the  Senate  in  explaining 
the  bill.  Its  object,  he  said,  was  nothing  more 
than  to  give  the  consent  of  Congress  to  an  act 
of  the  State  of  Ohio,  for  the  preservation  and 
repair  of  so  much  of  the  national  road  as  lies 
within  the  limits  of  that  State.  That  the  law 
to  which  the  assent  of  Congress  was  asked, 
provided  for  the  collection  of  a  moderate  toll, 
to  be  expended  in  repairs.  It  also  provided  for 
the  punishment  of  persons  detected  in  the  per- 
petration of  malicious  mischief  injurious  to  the 
road.  He  said  that  it  was  generally  understood 
and  believed  in  Ohio,  that  the  jurisdiction  of 
this  road  was  exclusively  vested  in  the  United 
States;  that  the  General  Assembly  had  no 
power  to  legislate  on  the  subject  without  the 
consent  of.  Congress.  It  was  well  known,  he 
remarked,  that  the  road  would  soon  become 
entirely  useless,  if  an  arrangement  were  not 
made,  without  delay,  for  the  purpcwe  of  keep- 
ing it  in  repair ;   that,  as  the  road  had  been 
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constructed  by  Congress,  at  a  great  expense,  it 
Tvas  unreasonable  to  rely  on  them  for  yearly 
appropriations  of  money  from  the  national 
Treasury,  to  keep  it  in  a  state  of  preservation ; 
that  the  road  being  once  completed,  ought  to 
sustain  itself  without  imposing  a  further  bur- 
den on  the  national  Treasury ;  that  this  descrip- 
tion of  internal  improvement  could  not  be 
carried  to  any  great  extent,  if  every  new  con- 
struction, when  completed,  was  to  be  followed 
by  a  new  annual  charge  on  the  Treasury  of  the 
nation.  Such,  he  said,  was  the  impression  of 
the  Legislature  of  Ohio,  and  on  that  view  of 
the  subject,  ^nd  for  the  purposes  already  men- 
tioned, they  had  passed  the  law  recited  in  the  bill 
under  consideration.  He  thought  it  would  be 
found,  on  a  careful  examination  of  the  law,  that 
its  provisions  were  just  and  reasonable.  The 
toll  proposed  to  be  charged  was  unusually  low ; 
much  less  than  is  commonly  charged  on  other 
roads  of  a  similar  character — he  was  confident 
that  it  was  less  than  a  tenth  of  the  value  of  the 
advantage  to  be  derived  by  the  persons  who 
were  to  pay  it.  He  disclaimed  all  idea,  or  de- 
sire, on  the  part  of  Ohio,  to  derive  a  revenue 
from  this  source.  They  did  not  contemjJate 
such  a  result,  nor  did  they  wish  it.  If  the  road 
could  be  preserved  without  a  tax  on  them,  or 
on  the  General  Government,  they  would  prefer 
to  have  it  remain  as  it  is  now,  free  and  unen- 
cumbered with  toll,  gates ;  but,  said  he,  that  is 
impossible ;  the  road  cannot  be  preserved  with- 
out constant  repairs,  which  necessarily  require 
a  constant  supply  of  money.  That  Ohio  con- 
templated nothing  more  than  the  preservaKon 
of  the  road,  was  evident  from  the  fact  that  the 
whole  amount  of  money  collected  was  t'o  be 
paid  into  the  State  Treasury — kept  in  a  separate 
fund,  and  applied  exclusively  to  the  repair  and 
preservation  of  the  road,  and  that  no  more 
money  was  to  be  collected,  than  would  be  re- 
quired for  that  purpose.  Mr.  B.  said  that  care 
had  been  taken,  in  draughting  the  law,  to  secure 
the  rights  of  the  United  States,  as  well  as  those 
of  the  separate  States,  by  a  provision  that  the 
mail  should  pass  free ;  that  all  persons  in  the 
service  or  employ  of  the  United  States,  or 
either  of  them,  and  all  property  belonging  to 
the  United  States,  or  either  of  them,  should  be 
exempt  from  the  payment  of  toll.  Such  being 
the  character  and  object  of  the  bill,  he  did  not 
anticipate  aa  objection  that  he  believed  could 
reasonably  be  urged  against  it.  It  did  not,  he 
said,  aflELi'm  any  principles  or  profess  to  settle 
any  question  of  right ;  it  was  a  naked  declara- 
tion, on  the  part  of  Congress,  of  their  willing- 
ness that  Ohio  should  execute  the  law  she  had 
passed.  He  was  aware  that  some  members  of 
Oongi'ess  believed  that  the  State  possessed  that 
power  already,  but  many  others  were  of  a 
difierent  opinion;  and  it  was  manifest  that 
Ohio  thought  differently,  otherwise  she  would 
not  have  passed  the  law  in  question.  Be  this 
as  it  may,  said  Mr.  B.,  I  feel  confident  that 
every  Senator  present,  whatever  may  be  his 
opinion  on  the  delicate  question  of  internal  im- 


provement, can  vote  for  this  bill  without  com- 
mitting himself,  on  any  principle  Connected 
with  that  question,  because  it  involves  no  prin- 
ciple of  that  character.  It  will  leave  the  ques- 
tions of  constitutional  power  and  constitutional 
right  where  they  now  stand,  to  be  adjusted  and 
settled  as  would  be  the  case  had  this  law  never 
been  thought  of.  If,  as  he  believed,  the  pro- 
visions of  the  bill  were  unobjectionable,  on  the 
score  of.  principle,  he  was  very  certain  they 
were  calculated  to  secure  a  highly  important 
object,  as  would  be  verified-  by  the  experi- 
ment, should  the  bill  under  consideration  pass. 
It  would  preventfutnre  applications  to  Congress 
for  appropriations  of  money  from  the  national 
Treasury  to  repair  the  road.  As  yet  no  such 
application  had  been  made  for  the  part  of  the 
road  within  the  State  of  Ohio,  because  it  had 
not  become  necessary ;  and  he  would  venture 
an  assurance  that  such  an  application  should 
not  be  made  if  Congress  passed.this  bill.  Ohio 
would  relieve  the  IJnited  States  from  the  tax 
and  the  labor  of  preserving  her  portion  of  the 
road.  With  the  means  which  this  law  wonld 
put  in  her  power,  she  would  guaranty  the  aor 
complishment  of  the  object  without  further 
ti:ouble  to  the  United  States,  and  certainly  with- 
out further  expense  to  their  Treasury.  He  be- 
lieved that  the  plan  proposed  by  the  State  of 
Ohio  was  the  best,  if  not  the  only  one,  by 
which  the  road  could  be  kept  in  repair  for  any 
length  of  time,  as  it  was  evident  that  Con-; 
gress  would  soon  become  weary  of  making 
yearly  appropi-iations  for  that  purpose;  and 
that  whenever  these  appropriations  should  be 
required,  there  being  no  substitute  provided, 
the  road  would  go  to  ruin,  and  the  money 
already  expended  would  be  lost  to  the  nation. 

Mr.  Hayne  said  he  was  in  favor  of  the 
object  of  the  bill.  He  should  be  glad  to  see 
the  principle  carried  out,  and  the  United  States 
wholly  relieved  from  the  cai-e  and  preservation 
of  this  road.  He  thought,  however,  that  the 
bill  stopped  short  in  one  important  particular, 
and  that  was,  the  cession  of  the  road  to  the 
State  of  Ohio.  He  should  like,  if  it  could  be 
done,  to  introduce  a  provision  into  the  bill  pro- 
^^ding  for  its  cession — it  was  a  matter  of 
importance,  in  his  opinion — and  it  would  re- 
lease the  United  States  from  all  future  legis- 
lation on  the  subject.  Should  this  course  be 
pursiied,  next  year  Virginia,  Maryland,  Penn- 
sylvania, and  other  States  interested,  would 
make  a  similar  application  to  Congress,  and, 
their  wishes  once  granted,  the  United  States 
wonld  be  relieved  from  an  almost  continual 
drain  on  their  Treasury.  The  construction  and 
preservation  of  this  road  was  an  unfortunate 
event  for  the  country ;  the  United  States  had 
been,  and  would  be,  from  the  necessity  of 
things,  subjected  to  more  expense  in  works  of 
this  nature,  than  either  individuals  or  States. 
Mr.  H.  spoke  of  the  sums  paid  for  the  construc- 
tion of  the  road,  and  the  great  expense  required 
to  keep  it  in  repair.  He  would  ask  the.  Chair- 
man of  the  Committee  if  such  a  provision  as  he 
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had  suggested  could  not  be  introduced  into  the 
bill,  and  thus  relieve  the  Government  from  any 
further  appropriations. 

Mr.  PoiNDEXTEE  Said  that  there  were  at  least 
two  objections  to  the  bill  as  it  now  stood,  un- 
less the  provision  suggested  by  the  gentleman 
from  South  Carolina  should  be  incorporated 
into  it.  The  first  was,  that  it  undertook  to 
transfer  to  the  Legislature  of  Ohio  a  right  to 
erect  toll  gates,  &c.,  with  a  view  to  the  collec- 
tion of  revenue,  to  provide  for  keeping  the  road 
in  repair — a  power  which  the  Congress  of  the 
United  States  did  not  itself  possess.  The  mat- 
ter had  been  more  than  once  discussed  in  Con- 
gress, and  bills  providing  for  raising  a  revenue 
from  tolls,  for  the  repair  of  the  road,  had  been 
rejected.  If,  then,  Congress  did  not  possess 
the  power,  could  the  right  be  transferred,  by 
Congress,  to  the  Legislature  of  the  State  of 
Ohio  ?  In  his  opinion,  it  could  only  be  done 
by  ceding  that4tart  of  the  road  lying  within 
the  State  of  Ohio  to  that  State  altogether,  and 
thus  give  its  Legislature  a  right  to  exercise  the 
power  now  sought  to  be  obtained.  If  the 
power  were  not  given  in  this  way,  he  could 
not  see  in  what  other  way  it  could  be  done, 
when  Congress  did  not  possess  the  power  itself. 
The  second  objection  was,  that,  by  the  pro- 
visions of  the  bill,  the  justices  of  the  peace  in 
the  State  of  Ohio  were  to  exercise  jurisdiction 
over  offenders  against  the  law,  and  to  enforce 
its  provisions.  Certainly,  said  Mr.  P.,  we  can- 
not give  this  jurisdiction  to  those  oflBcers  of  the 
State  of  Ohio.  The  constitution  provides,  that 
"  the  judicial  power  of  the  United  States  shall 
be  vested  in  one  Supreme  Court,  and  in  such 
inferior  courts  as  the  Congress  may,  from  time 
to  time,  ordain  and  establish."  Can  we  travel 
out  of  the  course  laid  down  for  us  in  the  con- 
stitution, and  give  an  authority  to  State  officers 
to  enforce  our  laws — ^give  them  a  jurisdiction 
which  we  have  no  authority  to  do  by  the  con- 
stitution ?  No,  said  Mr.  P. ;  we  have  not  the 
power  to  constitute  these  officers,  quoad  hoc, 
judicial  officers  of  the  United  States.  The 
course  which  he  should  prefer,  and  which 
should  be  pursued,  was,  to  cede  that  part  of 
the  road  to  the  State  of  Ohio,  passing  through 
her  boundaries,  and  so  on  to  other  States,  to 
the  whole  length  of  the  road :  for  this  was  the 
worst  Government  in  the  world  to  have  the 
management  of  the  roads.  He  had  thrown  out 
these  views  for  the  consideration  of  the  Senate, 
and  he  hoped  honorable  gentlemen  would  agree 
with  him  in  the  expediency  of  an  entire  ses- 
sion. 

Mr.  Livof  GSTON  said  that  the  gentleman  from 
Mississippi,  who  had  just  taken  his  seat,  mis- 
took, a  little,  the  provisions  of  the  bill.  It  did 
not  grant  a  power  to  erect  toll  gates,  but  sim- 
ply gave  the  assent  of  Congress  to  the  State  of 
Ohio  to  do  so.  The  road  passed  through  the 
limits  of  the  State,  but  was  constructed  by  the 
United  States.  Many  persons  were  of  opinion 
that,  because  the  road  was  made  with  the 
money  of  the  United  States,  therefore  it  was 
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the  property  of  the  United  States — others  were 
of  opmion  that  the  road  was  constructed  in 
pursuance  of  the  power  possessed  by  the  Gov- 
ernment to  make  post  roads ;  and  on  these  two 
cases  many  disputes  might  arise.  He  was  op- 
posed to  ceding  the  road  to  the  States.  Mr.  L. 
remarked  that  it  was  the  State  of  Ohio  which 
gave  the  power  referred  to  the  justices  of  the 
peace,  and  not  Congress;  we,  in  sanctioning 
her  law,  simply  assent  that  she  shall  have  the 
power  to  give  the  jurisdiction  to  these  ofiScers 
expressed  in  the  bill,  and  do  not  appoint  them 
ourselves;  Mr.  L.  made  a  reference  to  the  in- 
spection and  other  laws  of  the  States,  which 
were  sanctioned  by  the  United  States  Govern- 
ment, but  were  not  laws  of  Congress.  He 
wished  similar  provisions  to  those  contained  in 
the  present  bill  could  be  extended  to  every 
State  through  which  roads  ran,  constructed  by 
the  United  States. 

Mr.  PoiNDKXTER  thought  he  discovered,  in 
the  arguments  of  the  Senator  from  Louisiana,  a 
distinction  without  a  diflferenoe.  If  the  assent 
of  Congress  was  necessary  to  give  efieot  to  a 
law  of  the  State  of  Ohio,  then  we  certainly 
transferred  to  her  a  power  to  do  that  which 
she  could  not  do  herself.  If  she  had  a  right  to 
exercise  the  power  proposed  to  be  given  in  this 
bin,  without  our  consent,  then  the  bill  is  use- 
less; but  if  our  assent  is  necessary,  then  our 
act  is  the  only  thing  which  gives  a  binding 
effect  to  the  law  of  the  State  of  Ohio.  Where 
was  the  difference  in  our  acting  on  subjects  of 
this  kind  subsequently  or  anteriorly  ?  In  the 
present  case,  the  Legislature  had  acted  before- 
hand, and  sent  their  law  to  us  for  our  assent  to 
its  provisions.  If  we  were  to  pass  a  law  be- 
forehand, giving  them  the  power  now  sought 
to  be  obtained,  and  they  saw  proper  to  act 
upon  the  subject,  would  it  not  amount  to  the 
same  thing  ?  The  justices  of  the  peace  in  Ohio, 
he  maintained,  would,  in  this  instance,  act  en- 
tirely dependent  on  our  wUl ;  and,  in  gi-anting 
them  the  power  sought  to  be  obtained,  we 
were  going  beyond  the  provisions  of  the  con- 
stitution. 

Mr.  LiviNGSTOjr  said  he  would  state  the  dif- 
ference in  the  two  cases,  and  it  was  the  same 
difference  which  existed  between  a  compromise 
and  a  suit  at  law.  Might  not,  two  parties  being 
at  variance,  one  offer  a  compromise  for  the  set- 
tlement of  their  differences,  and  the  other  re- 
fuse, because  he  would  say,  if  I  do  agree  to  a 
compromise,  you  wiU  say  that  I  admit  you  have 
the  right  on  your  side.  As  to  the  justices  of 
the  peace,  when  they  came  to  act,  it  would  not 
be  by  virtue  of  any  law  of  Congress,  but  under 
the  provisions  of  the  law  of  Ohio. 

Mr.  FoESTTH  said  he  could  not  vote  for  the 
bill  in  its  present  shape.  He  agreed  with  the 
gentleman  from  Mississippi  in  his  views  of  the 
matter,  and  would  cheerfully  vote  for  a  cession 
of  the  road,  if  the  State  of  Ohio,  or  any  other 
State  concerned,  was  willing  to  take  it.  _He 
was  among  those  who  believed  that  the  United 
States  could  claim  no  jurisdiction  over  the 
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jfroperty.  The  State  of  Ohio  asked  of  us  a 
jurisdiction  which  we  could  not  give,  said  Mr. 
F.,  because  we  had  not  the  power.  Cede  the 
property  to  her,  and  she  might  exercise  such 
legislation  in  relation  to  the  road  as  she  might 
see  proper.  He  regretted  that  he  could  not 
vote  for  the  bUl ;  he  had  assigned  his  reasons 
why  he  could  not. .  He  was  willing  to  sui-ren- 
der  every  section  of  the  road  to  the  States  in- 
terested, if  they  would  keep  it  in  repair. 

Mr.  EuGGLBS  said,  this  was  the  third  effort 
which  had  been  made  to  prevent  the  road  from 
going  to  ruin.  There  was  no  other  method 
that  could  be  pursued  to  accomplish  the  end  in 
view.  Bills  for  the  preservation  of  the  road 
had  been  before  Congress  on  several  occasions, 
but  without  success.  One  did  pass  the  two 
Houses,  but  was  rejected  by  the  then  President 
r^Mr.  Monroe.  Other  projects  had  been  tried, 
but  nothing  finally  done.  The  State  did  not 
contemplate  deriving  a  revenue  from  the  tolls 
collected;  their  only  object  was,  to  keep  the 
road  in  repair,  and  to  this  purpose  the  funds 
would  be  applied.  It  would  be  to  the  benefit 
of  the  United  States  to  assent  to  the  act ;  and  if, 
in  the  present  case,  the  assent  of  Congress  was 
obtained,  the  States  of  Virginia,  Pennsylvania, 
Maryland,  &c.,  would  hereafter  adopt  similar 
measures.  Some  measure,  to  keep  the  road  from 
dilapidation  and  ruin,  should  be  speedily  re- 
sorted to.  It  was  the  best  road  in  the  country ; 
but,  unless  early  attended  to,  must  go  to  decay. 
He  thought  the  bill  prescribed  the  best  course 
that  could  be  adopted,  and  hoped  it  would  pass. 
Ohio  did  not  ask  for  or  want  the  road;  she 
simply  wished  the  power  to  preserve  it  from 
destruction. 

Mr.  BcEKET  said,  there  was  one  point  of 
view,  in  which  the  subject  might  be  presented, 
which  he  thought  would  remove  the  difficulty 
under  which  the  Senator  from  Mis^ssippi 
seemed  to  labor.  The  national  road,  he  said, 
had  given  rise  to  questions  of  doubtful  or  dis- 
puted jurisdiction.  Many  persons  of  informa- 
tion and  legal  talents  were  of  opinion  that  the 
jurisdiction  vested  in  the  State  through  which 
the  road  passed ;  others,  equally  well  informed 
and  of  equal  legal  talents,  were  of  a  difierent 
opinion;  they  thought  the  jurisdiction  was  in 
Congress,  and  in  this  state  of  things  the  voaA 
was  fast  going  to  ruin.  For  the  purpose  of 
obviating  the  eifeots  of  this  collision  of  opinion, 
without  meeting  the  contested  question,  the 
Legislature  of  Ohio,  he  said,  has  passed  a  law, 
exercising  a  jurisdiction  in  part,  with  a  proviso 
that  it  should  not  be  carried  into  effect  with- 
out the  consent  of  Congress.  The  whole 
amount  of  the  matter  then  was,  that  the  con- 
tending parties,  by  this  bill,  consented  that 
Ohio  should  take  charge  of  the  road,  for  the 
purpose  of  preserving  it,  leaving  the  question 
of  right  as  it  heretofore  stood — unsettled  and 
undecided.  The  Senator  from  Mississippi  had 
certainly  misapprehended  the  bill ;  he  had  con- 
sidered the  language  of  the  Legislature  as  being 
the  language  of  Congress,  by  supposing  that 


the  latter  was  about  to  vest  jurisdiction  by  this 
bill  in  the  officers  and  courts  of  the  State, 
when,  in  fact,  it  was  the  enactment  of  Ohio 
which  gave  the  jurisdiction,  and  when  Con- 
gress were  required  to  do  nothing  more  than 
express  their  approbation  of  the  course  pursued 
by  that  State — all  the  power  to  be  exercised  by 
those  courts  and  officers  would  be  derived  from 
the  State,  by  an  express  enactment,  in  which 
the  United  States  were  neither  named  nor  re- 
ferred to  as  having  any  agency  in  the  matter. 
If  a  State,  said  he,  by  statute,  gave  jurisdiction 
to  her  own  tribunals  and  officers.  Congress,  by 
expressing  its  approbation  of  the  measure,  will 
not  become  the  grantor  of  that  jurisdiction ;  it 
would  still  be  an  authority  derived- exclusively 
from  the  State. 

The  question  was  then  put  on  ordering  the 
bill  to  be  engrossed  for  a  third  reading,  and 
determined  in  the  affirmative. 

Punishment  for  Dimling. 
Mr.  Livingston  submitted  the  following  res- 
olution : 

Resolved,  That  a  Select  Cominittee  be  appointed 
to  examine  and  report  whether  any  legislative  pro- 
vision is  expedient,  in  order  to  prevent  and  punish 
the  practice  of  duelling  in  the  District  of  Columbia, 
and  that  they  have  leave  to  report  by  bill  or  other» 
wise. 

In  offering  this  resolution,  Mr.  L.  remarked^ 
that  when  the:  bUl  from  the  other  House,  for 
the  punishment  of  crimes  in  the  District  of  Co- 
lumbia, was  under  consideration,  some  excep- 
tion was  made  to  that  clause  which  related  to 
the  punishment  for  duelling.  Not  to  hazard 
that  bill,  the  clause  had  been  stricken  oht,  with 
a  view  to  come  at  the  subject  by  the  appoint- 
ment of  a  committee  to  prepare  and  report  a 
special  bill  relative  to  duelling.  With  this  view 
he  had  offered  the  resolution,  and  he  doubted 
not  that  a  bill  might  be  reported  in  time  to  be 
acted  on  at  the  present  session. 

The  resolution  was  then  agreed  to,  and 
Messrs.  Livingston,  Hatne,  and  Clatton 
were  appointed  the  committee. 

Turhiah  Commission — Power  of  the  President 
to  Originate  Missions. 

The  Senate  then  resumed  the  consideration 
of  the  amendments  to  the  appropriation  bill, 
the  question  beitfg  on  the  motions  of  Messrs. 
Tazewell  and  Kane. 

Mr.  FoESYTH  said  he  was  in  favor  of  the 
amendment  proposed  by  the  Senator  from  Illi- 
nois, (Mr.  Kanb.)  He  was  satisfied  of  its  stridt 
propriety,  by  his  recollection  of  what  occurred 
in  the  House  of  Representatives  in  the  year 
1818,  when  he  occupied  in  the  House  the  posi- 
tion now  occupied  in  the  Senate  by  the  Senator 
from  Virginia,  (Mr.  Tazewell,)  who  first  open- 
ed the  discussion.  Mr.  Monroe  had  appointed 
three  distinguished  citizens  commissioners  to 
go  to  Spanish  America,  to  examine  into  the 
political  condition  of  the  States  struggling  to 
maintain  their  independence.    He  had  prom- 
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ised  them  salaries  at  the  rate  of  $6, 000  per  annum 
each,  and  had  given  them  a  secretary  with  a  sal- 
ary of  2,000  or  3,000  dollars.  These  gentlemen 
had  all  been  appointed  dm-ing  the  recess  of  the 
Senate,  and  were  not  nominated  at  the  ensuing 
session.  They  had  left  the  United  States  on 
their  mission  before  Congress  met.  Their  mis- 
sion was  one  of  the  topics  of  the  Executive 
message  at  the  opening  of  Congress.  The  ap- 
propriation bin  of  that  year  was  reported  with 
a  clause  making  a  speoiiio  appropriation  for  the 
payment  of  these  commissioners  and  their  sec- 
retary. The  Speaker  of  the  House,  Mr.  Clay, 
who  was  just  beginning  to  display  symptoms 
of  hostility  to  the  administration,  inquired  into 
the  authority  for  making  those  appointments — 
doubted  the  propriety,  and  condemned  the  ex- 
pediency of  them.  After  a  consultation  with 
that  distinguished  statesman,  'the  late  Mr. 
Lowndes,  the  purity  of  whose  character,  the 
soundness  of  w-hose  judgment,  whose  honorable 
ambition,  with  not  enough  of  the  alloy' of  self- 
ishness in  it  to  make  it  current  in  the  world's 
traffic,  gave  to  his  opinions,  while  he  lived,  the 
most  imposing  weight.  Mr.  P.  proposed  to 
strike  from  the  appropriation  bill  the  specific 
appropriation,  and  to  add  the  amount  required 
for  the  payment  of  the  commissioners  to  the 
sum  set  apart  as  the  contingent  fund  for  foreign 
intercourse.  The  amendment  was  adopted 
without  a  division,  and  proved  acceptable  to 
the  Senate.  The  object  was  to  throw  the  ex- 
penditure upon  that  fund  which  was  intrusted 
to  the  absolute  discretion  of  the  President,  to 
prevent  any  inferences  unfavorable  to  the  con- 
trolling power  of  the  Senate  in  confirming  ap- 
pointments, and  of  the  House  in  creating  offices. 
The  confidential  agents  appointed  to  negotiate 
a  treaty  with  Turkey  have  been  appointed 
nnder  the  same  authority  that  was  exercised  in 
1818  by  Mr.  Monroe.  If  there  was  any  diflfer- 
ence  in  principle,  the  difference  was  in  favor  of 
the  present  administration.  The  commissioners 
to  Spanish  America  were  public  political  agents 
with  fixed  salaries,  protected  by  the  flag  of  the 
United  States  in  their  voyage,  and  by  the  com- 
missions from  the  Secretary  of  State,  bearing 
letters  to  the  Govei'nments  they  were  sent  to 
visit,  and  entitled  to  respect  in  their  known 
public  political  character  from  all  civilized 
nations.  The  agents  to  Turkey  were  secret 
agents,  without  salaries,  authorized  to  make  a 
treaty  of  commerce,  if  practicable,  without  let- 
ters of  credence  to  any  power,  and  entitled  to 
no  peculiar  protection  except  from  the  Turkish 
Oovernment,  with  whose  officers  it  was  neces- 
sary for  them  to  confer,  to  ascertain  the  prac- 
ticability of  effecting  the  object  in  view.  There 
certainly  was  no  course  of  reasoning  that  would 
make  Messrs.  Rhind,  Offley,  and  Biddle  in  the 
recent,  and  Messrs.  Offley  and  Crane  in  the 
former,  effort  to  negotiate  secretly  with  Tur- 
key, officers  of  Government,  whose  appoint- 
ments ought  to  be  provided  for  by  law,  or  sub- 
ject to  the  controlling  power  of  the  Senate,  that 
■wotild  not  more  strongly  apply  to  the  case  of 


the  commissioners.  Bland,  Eodney,  and  Gra- 
ham, and  their  seoi-etary,  Braokenridge,  who 
were  sent  to  the  South  American  States  by  Mr. 
Monroe. 

Mr.  F.  said  he  had  hoped  that  the  prOr 
posed  amendment  of  the  Senator  from  Illin,oJ8 
would  have  met  the  approbation  of  the  Sena- 
tor from  Virginia,  (Mr.  Tazewell,)  as  he  pro- 
fessed a  perfect  readiness  to  pay  liberally  for 
the  services  rendered,  if  no  inference  against 
the  power  of  the  Senate  could  be  drawn  from 
it.  He  contends,  however,  that  such  an  infex-- 
ence  will  be  justifiable,  if  the  payment  is  not 
made  on  the  personal  application  of  the  per- 
sons who  rendered  the  service,  by  a  bill  special- 
ly reported  for  their  relief,  and  originating  in 
the  House  of  Representatives.  Mr.  F.  did  not 
agree  with  the  Senator  on  this  point.  All  tliat 
could  be  legitimately  inferred  from  the  pro- 
posed increase  of  the  contingent  fund  was,  that 
Congress  decided  that  the  commissioners  should 
be  remunerated  for  services  rendered  in  Turkey, 
The  amendment  proposed  by  the  other  Senator 
from  Virginia  (Mr.  Tylee)  appeared  to  be, 
therefore,  unnecessary  to  the  protection  of  the 
Senate,  and  objectionable  ;  as,  with  the  osten- 
sible purpose  of  extracting  a  conclusion  not 
liable  to  be  drawn,  it  gave  occasion  to  one,  un- 
justifiable in  itself,  reflecting  upon  the  present 
Administration,  and  the  present  Administration 
only.  Mr.  F.,  while  he  believed  the  present 
discussion  neither  called  for,  nor  in  place,  was 
not  unwilling  to  express  his  opinions  on  the 
question  suggested  by  the  Senators  from  Vir- 
ginia, or  those  really  involved  in  the  appropria- 
tion for  the  payment  of  the  Turkish  oommisr 
sioners.  He  coincided  in  opinion  with  the  Sen- 
ator on  his  right,  (Mr.  Tazewell,)  that,  since 
the  establishment  of  the  Federal  Government, 
the  Executive  had  gained  upon  the  legislative 
branches  of  the  Government,  had  encroached 
upon  the. authority  of  the  Senate;  and  when-- 
ever  any  Senator  presented  himself  to  restore 
the  true  principles  of  the  constitution — to  vin- 
dicate the  powers  of  the  Senate,  Mr.  F.  would 
afford  his  hearty  support,  without  stopping  to 
inquire  over  whose  prostrate  fortunes  it  was 
necessary  to  march,  in  effecting  that  great  ob- 
ject. In  the  important  business  of  foreign  in- 
tercourse, it  appeared  to  him  that  the  framers 
of  the  constitution  intended  that  every  negoti- 
ation, from  its  inception  to  its  consummation, 
should  be  made  known  to,  and,  to  a  certain  ex- 
tent, be  under  the  control  of,  the  Senate.  In 
the  first  years  of  the  Government  such  seemed 
to  have  been  the  practice.  General  "Washing- 
ton frequently  presented  to  this  body  such 
questions  as  these :  Shall  a  negotiation  be 
opened  with  such  a  power  ?  Shall  instructions 
to  this  or  that  effect  be  given  ?  Shall  a  treaty 
be  formed,  if  the  mutual  stipulations  indicated 
should  be  agreed  on?  In  this  practice  Gen- 
eral Washington  did  not  persist.  An  event  oc- 
curred in  1795,  having  no  doubt  some  influence 
in  justifying,  in  the  minds  of  our  Presidents,  if 
it  did  not  occasion,  this  change.    A  subject  of 


244 


ABEIDGMENT  OF  THE 


Sbitate.] 


TurJcisA  Commission — Power  of  the  President  to  Originate  Missions.       [FEBBnARY,  ]831. 


vast  consequences  was  submitted  to  the  decis- 
ion of  the  Senate  in  secret  executive  session, 
under  the  most  sacred  obligation  not  to  be  dis- 
closed by  any  Senator.  No  sooner  had  the  Sea- 
ate  aidjourned,  than  the  whole  matter  was 
spread  before  the  public  by  a  Senator  from  Vir- 
ginia, (Mr.  Mason.)  The  whole  country  was 
thrown  into  confusion ;  warm,  animated,  angry 
discussion  followed,  and  aU  the  services,  and 
virtues,  and  character  of  Washington  were  in- 
sufficient to  save  him  from  the  censure  and  re- 
proach of  a  part  of  the  country.  Mr.  F.  did 
not  censure  that  disclosure ;  those  to  whom  the 
Senator  was  responsible  applauded  the  act ;  he 
would  not  question  their  decision. 

It  was  soon  found,  as  the  Government  moved 
on,  that  if  a  desire  was  felt  that  any  subject 
should  be  bruited  about  in  every  corner  of  the 
United  States,  should  become  the  topic  of  uni- 
versal discussion,  nothing  more  was  necessary 
than  to  close  the  doors  of  the  Senate  chamber, 
and  make  it  the  object  of  secret,  confidential 
deliberation.  Our  own  experience  shows  that, 
in  this  respect,  there  has  been  no  improvement ; 
the  art  of  keeping  State  secrets  is  no  better 
understood  now  than  it  formerly  was.  Yet, 
with  these  facts  before  the  public,  the  honorable 
Senator  from  Virginia,  nearest  to  him,  (Mr. 
Ttlee,)  asserts  that  the  Senate  is  a  perfectly 
safe  depository  for  all  the  secrets  of  our  foreign 
diplomacy. 

This  change  in  the  course  of  the  Executive 
Department  had  been  submitted  to  without  cen- 
sure or  resistance.  No  individual  Senator, 
even  as  far  as  Mr.  I",  was  informed,  had  ever 
made  an  effort  to  drive  the  Executive  into  a 
full  and  frank  disclosure  of  the  mysteries  of  our 
foreign  intercourse,  or  to  sustain  a  claim  to 
control,  by  senatorial  advice,  the  character  and 
exent  of  the  instructions  given  to  our  foreign 
Ministers  or  agents.  Thinking,  as  Mr.  F.  did, 
that  the  constitution  intended  the  Senate  should 
be  previously  consulted  on  all  points  of  foreign 
negotiation,  he  was  yet  compelled  to  admit 
that  the  usage  of  the  Government  had  been 
uniformly  inconsistent  with  that  opinion.  Upon 
the  question  of  appointments  to  new  foreign 
missions  in  the  recess  of  the  Senate,  on  which 
the  gentleman  from  Virginia  on  his  right  (Mr. 
Tazbwell)  had  dwelt  with  so  much  zeal  and 
earnestness — the  right  of  the  President  to  orig- 
inate new  missions  during  the  recess  of  the 
Senate,  although  exercised  in  many  cases,  and 
asserted  on  a  recent  occasion  by  the  late  Presi- 
ident,  had  not  been  resisted  by  the  Senate.  In- 
dividual Senators  had  condemned,  and  had 
iftsked  the  Senate  to  join  in  the  censure  of  such 
pets  and  pretensions;  but  the  Senate  had,  on 
every  occasion,  evaded  a  decision. 

Both  the  great  parties  into  which  the  people 
were  supposed  to  be  divided,  had  united  in  the 
expediency  of  avoiding  collision  with  the  Pres- 
ident on  this  question  of  power. 

The  motions  of  Mr.  Gore,  censuring  the  ap- 
pointment by  Mr.  Madison  during  the  recess  of 
the  Senate,  of  Messrs.  Gallatin,  Bayard,  &c.,  to 


treat  under  the  Russian  mediation,  were  laid 
on  the  table  by  the  republican  votes  of  the  Sen- 
ate. The  motion  of  the  present  Secretary  of 
the  Navy,  (Mr.  Branch,)  condemning  the  pre- 
tensions of  Mr.  Adams,  that  he,  as  President, 
was  competent  to  appoint  Ministers  to  the  Con- 
gress of  Panama,  was  laid  on  the  table  by  the 
vote  of  the  friends  of  the  late  Administration. 
So  far  as  a  judgment  was  to  be  formed  of  the 
opinion  of  the  Senate,  any  President  had  a 
right  to  conclude,  whatever  may  be  the  opinion 
of  his  cabinet,  or  of  some  of  his  distinguished 
friends  in  either  or  both  Houses  of  Congress, 
that  his  power  to  make  appointments  to  new 
missions  during  the  recess  of  this  body  was  ad- 
mitted by  the  Senate  itself.  Mr.  F.  did  not  im- 
pute the  failure  on  the  part  of  the  Senate  to 
assert  its  constitutional  rights,  to  party  consid- 
erations alone ;  although  it  had  unfortunately 
happened  that  these  questions  were  always 
stirred  in  high  party  times,  and  pressed  with 
a  view  to  party  effect ;  the  subject  was  one  of 
difficulty ;  and  whenever  it  is  canvassed  as  it 
ought  to  be,  with  a  single  eye  to  the  relative 
constitutional  power  of  the  President  and  Sen- 
ate, it  would  be  found  that  a  decision  either  in 
favor  of  or  against  the  power  of  the  President 
alone  to  appoint  to  new  missions,  would  be  at- 
tended with  serious  danger  to  the  public  inter- 
est. He  was  prepared,  whenever,  in  executive 
session,  it  was  proposed  unconnected  with  par- 
ty strife,  for  the  expression  by  the  Senate  of  a 
fixed  opinion ;  and  to  adhere  to  that  opinion  in 
all  future  intercourse  with  the  Chief  Magis- 
trate. 

Apart  from  these  questions,  the  experience 
of  the  confederation  having  shown  the  neces- 
sity of  secret  confidential  agencies  in  foreign 
countries,  very  early  in  the  progress  of  the 
Federal  Government,  a  fund  was  set  apart  to 
be  expended  at  the  discretion  of  the  President 
of  the  United  States  on  his  responsibility  only, 
called  the  contmgent  fund  of  foreign  inter- 
course. The  gentleman  from  Virginia  on  his 
right  (Mr.  Tazewell)  supposed  that  this  fund 
was  for  the  payment  of  spies  in  foreign  coun- 
tries, who  might  be  imprisoned  or  hung,  if  de- 
tected, with  his  free  will,  as  the  United  States 
were  not  bound  t6  protect  them.  This  would 
depend  upon  their  character ;  if  American  cit- 
izens, they  would  be  entitled  to  protection; 
and  that  protection  should,  at  every  hazard,  be 
afforded ;  but  this  term  spy,  to  which  the  gen- 
tleman chooses  to  confine  ths  use  of  this  con^ 
tingent  fund,  will  not  answer  his  purpose.  Foi- 
eign  Ministers  are  defined  to  be  privileged  spies, 
sent  abroad  to  lie  for  the  benefit  of  their  coun- 
try, (the  last  part  of  this  definition  Mr,  F," 
hoped  was  not  always  accurate.)  If  the  Pres- 
ident can,  on  the  strength  of  tliis  contingent 
fund,  appoint  spies,  be  can  appoint  the  privileged 
spies.  But  on  what  ground  does  the  gentle- 
man narrow  down  the  use  of  this  contingent 
fund?  It  was  given  for  all  purposes  to  which 
a  secret  service  fund  should  or  could  be  applied 
for  the  public  benefit.    For  spies,  if  the  geintle- 
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man  pleases ;  for  persons  sent  publicly  and  se- 
cretly to  seai'ch  for  important  information,  po- 
litical or  commei'cial ;  for  agents  to  carry  con- 
fidential instructions,  written  or  verbal,  to  our 
foreign  Ministers,  in  negotiations  where  secrecy 
was  the  element  of  success ;  for  agents  to  feel 
the  pulse  of  foreign  Governments,  to  ascertain 
if  treaties,  commercial  or  political,  could  be 
formed  with  them,  and  with  power  to  form 
them,  if  practicable.  Such  uses  have  been  fre- 
quently made  of  this  fund :  indeed,  the  propri- 
ety of  thus  using  it  is  now,  for  the  first  time, 
doubted.  Why  is  it  publicly  discussed  ?  Mr. 
F.  could  not  probably  speak  of  what  the  exec- 
utive journal  did,  but  he  was  authorized  to  say 
what  it  did  not  contain.  The  Senate  had  not 
censured  or  doubted  the  propriety  of  the  ap- 
pointment of  the  agents  to  make  a  treaty  with 
Turkey.  No  committee  of  that  body,  no  indi- 
vidual Senator  had  proposed  to  the  Senate  to 
express  any  opinion  on  the  subject.  But,  on 
this  petty  appropriation,  the  grave  constitu- 
tional question  is  stirred  here  by  both  Senators 
from  Virginia — the  one  (Mr.  Tazewell)  from 
despair ;  the  other,  (Mr.  Tylek,)  because  an  at- 
tack ought  to  be  openly  made. 

To  the  first  Senator,  Mr.  F.  would  suggest 
that  patriotism  should  never  despair  of  the  re- 
public ;  and  that  the  people  might  possibly  re- 
mind him  that  he  should  not  invoke  Hercules 
until  he  put  his  own  shoulder  to  the  wheel. 
The  other  Senator  discloses  the  purpose  of  his 
movement;  it  is  an  attack.  Certainly  the 
place  is  well  chosen,  and  the  attack  is  in  the 
nick  of  time.  Mr.  F.  thought  the  executive 
session  was  the  true  place  to  vindicate  the 
rights  of  the  Senate  in  its  intercourse  with  the 
Chief  Magistrate — that  the  judgment  of  the 
Senate  ought  to  be  distinctly  Expressed,  not 
left  to  obscm'e  inferences  from  omissions  or  ex- 
pressions in  appropriation  acts — these  were 
proper  in  the  House  of  Representatives,  which 
could  only  through  appropriations  check  the  ir- 
regular or  dangerous  action  of  the  Executive, 
but  not  in  the  Senate.  Yet  he  admitted  the 
propriety  of  taking  any  and  every  opportunity 
to  give  warning  to  the  States  and  to  the  people. 
This  being  the  avowed  object,  no  allusion  to 
the  haiidwriting  on  the  wall  was  necessary. 
The  Administratioij  was  in  the  balance,-  and  the 
people  will  decide  whether  it  is  or  is  not  want- 
ing in  fidelity  to  its  trust.  Some  remarks  had 
been  indulged  in,  on  the  manner  of  the  Sena- 
tors from  Virginia  in  their  discussion  of  this 
subject.  Mr.  F.  was  too  much  in  the  habit  of 
speaking  freely  to  find  fault  with  it  in  others — ■ 
indeed,  he  was  always  like  Locksley,  the  Rob- 
inhood  of  Ivanhoe,  ready  to  add  his  halo 
''whenever  he  saw  a  good  shot  or  a  gallant 
blow."  If  disposed  to  criticize  he  should  find 
the  opposite  fault  with  both  the  Senators — they 
were  far  too  courtly  for  the  meridian  of  the 
IJnited  States.  They  had  adopted  and  acted 
upon  the  maxim  of  courtly  continental  Europe, 
and  of  the  palace  of  St.  James.  The  Chief 
Magistrate  can  do  no  wrong — the  Ministers  are 


responsible — on  them  let  the  weight  of  public 
indignation  fall ;  and  one  of  the  gentlemen  (Mr. 
Tazewell)  had  gone  so  far  as  to  express  the 
sentiment,  that  he  was  willing  to  have  the 
maxim  universally  acted  upon,  if  the  cabinet 
Ministers  could  be,  as  in  England,  brought  to 
the  block  for  giving  unconstitutional  advice  to 
the  President.  Until  the  constitution  changes, 
the  Chief  only  is  responsible  for  Executive 
acts ;  he  may  take  the  advice  of  his  Secreta- 
ries if  he  thinks  proper ;  but  there  is  no  obli- 
gation upon  him  either  to  take  or  to  follow  that 
advice ;  and  if  he  does  both,  he  does  not  escape 
the  consequences — -he  is  morally,' constitution- 
ally, and  legally  answerable  for  all  Executive 
acts ;  and  Mr.  F.  thanked  God  that  whenever 
there  should  be  use  for  the  headsman's  axe, 
there  was  no  ofiicer  of  this  Government  too 
high  nor  too  low  to  escape  its  edge.  The  pres- 
ent Chief  Magistrate  asks  not  the  introduction 
of  this  slavish  doctrine — late  discoveries  show 
that  he  is  not  willing  to  assume  the  obligations 
of  others,  but  he  has  never  shrunk  from  his 
own.  If  there  is  one  characteristic  above  all 
others  peculiarly  distinguishing  the  man,  it  is 
the  fearlessness  with  which  he  throws  himself 
upon  responsibility ;  not  with  the  reckless  in- 
diflTerence  of  a  profligate,  but  with  the  generous 
confidence  of  an  honest  mind.  Surprised  as 
Mr.  F.  was,  at  this  unusual  effort  to  strike  over 
the  President's  shoulders  at  objects  behind  him, 
and  sheltered  by  his  constitutional  shield,  he 
was  still  more  struck  with  the  distinctions  made 
in  selecting  points  of  attack.  The  Senator 
who  led  the  assault  (Mr.  Tazewell)  charged 
upon  the  four  members  of  the  cabinet,  who  had 
been  formerly  members  of  the  Senate,  upbraid- 
ed them  for  the  inconsistency  of  the  conduct 
of  the  Executive  with  certain  opinions  recorded 
in  the  journals  of  the  Senate  during  the  Pana- 
ma discussions ;  and  with  giving  to  the  President 
advice  to  violate  the  constitution.  The  Secreta- 
ries of  State,  "War,  and  Navy,  and  the  Attor- 
ney-General, were  condemned  for  having  ad- 
vised, or  for  not  having  prevented  by  their  ad- 
vice, a  violation  ,  of  that  sacred  instrument. 
Why  is  the  Secretary  of  the  Treasury  exclud- 
ed ?  He,  too,  is  a  constitutional  adviser  of  the 
President,  under  the  like  obligations  to  give 
good  council,  and,  by  so  doing,  preventing  vio- 
lations of  the  laws  and  constitution  of  the 
country.  On  all  the  important  questions  aris- 
ing out  of  the  Panama  mission,  there  was  lit- 
tle difference  of  opinion  among  the  then  oppo- 
sition party,  of  which  the  Secretary  from  Penn- 
sylvania was  a  most  active  member ;  and,  al- 
though not  recorded  here,  his  opinions  stand 
upon  record  elsewhere  on  those  questions. 
Why  is  he  of  Pennsylvania  excused  by  the 
Senator,  (Mr.  Tazewell,)  when  he  of  New 
York,  and  he  of  Tennessee,  and  he  of  North 
Oai'olina,  and  he  of  Georgia,  are  condemned 
without  scruple  or  mercy  ?  Even  this  .  dis. 
crimination,  singular  as  it  is,  is  surpassed  by 
that  of  the  other  gentleman  from  Virginia, 
(Mr.  Ttleb.)    He,  too,  seems  to  have  a  favor- 
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Ite  in  the  cabinet,  the  Secretary  of  the  Navy, 
^Branch,)  whom  he  has  anxiously  sought  to 
draw  out  of  harm's  way  from  the  deadly  range 
of  the  too  hot  fire  of  his  colleague.  Cannot 
our  Navy  stand  fire?  Now  this  Secretary 
(Branch)  was  the  author  of  the  resolutions 
brought  up  in  judgment  against  the  cabinet — 
the  approbation  of  the  other  three  Secreta- 
ries is  inferred  from  their  vote  against  the  mo- 
tion to  lay  them  on  the  table — an  inference, 
every  Senator  knows  is  not  always  correct. 
Yet  the  author  is  to  be  excused,  the  inferred 
approvers  condemned.  It  cannot  be  supposed 
that  the  Secretary  of  the  Navy  was  ignorant  of 
this  secret  negotiation  with  Turkey.  By  the 
facts  communicated  to  the  Senate,  he  is  the 
only  one,  besides  the  Secretary  of  State,  who 
certainly  was  informed  of  it.  The  expenses  of 
the  agency  were  advanced  by  the  Navy  Depart- 
ment, and  repaid  out  of  the  contingent  fund  of 
foreign  intercourse. 

The  commander  of  the  Mediterranean  squad- 
ron was  one  of  the  commissiotiers,  and  had  in- 
structions from  the  Navy  Department,  about 
the  funds  to  be  used  in  the  negotiation  and  the 
movements  of  his  ships,  to  facilitate  its  success. 
Yet,  although  he  did  know;  and  it  is  uncertain 
whether  two  other  members  of  the  cabinet  did 
or  did  not  know  any  thing  about  it,  he'is  not 
Only  carefully  moved  out  of  the  way  of  re- 
proach, but  is  made  the  subject  of  a  special 
eulogium.  He  from  North  Carolina  is  the  true 
republican  of  the  old  democratic  principles.  He 
is  a  star  who  never  suffered  dim  eclipse,  nor 
shed  disastrous  twilight  over  half  the  nations ; 
nor,  Mr.  F.  would  add,  with  fear  of  change, 
perplexed  monarchs — and  Mr.  F.  would  say  fur- 
ther, if  disposed  to  indulge  in  a  prophetic  spirit, 
that  the  honorable  Secretary  never  would.  No 
disparagement  to  the  worthy  gentleman  was 
intended ;  the  poetry  and  the  prophecy  might 
be  applied  to  all,  and  to  any  of  his  associates. 
Those  who  were  disposed  to  speculate  curiously 
into  the  circumstances  of  the  hour,  might  in- 
vestigate the  causes  of  these  strange  discrimi- 
nations. You  and  I,  Mr.  President,  said  Mr. 
F.,  adopting  the  habit  of  our  New  England 
brethren,  might  make  shrewd  guesses  at  the 
true  causes ;  but  whether  our  guesses  would  fly 
at  random,  or  directly'  to  the  mark,  is  not  at 
present  of  much  importance — now,  it  is  neces- 
sary only  to  mark  the  fact  that  the  discrimina- 
tion is  made.  Leaving  the  favored  pair  to  re- 
joice, the  one  at  his  perfect,  and  the  other  at 
his  partial  immunity,  and  the  unfortunate  tri- 
umvirate to  repine  at  their  fate,  and  bear,  with 
all  the  grace  in  their  power,  the  galling  fire  of 
Virginia's  wrath,  Mr.  F.  would  proceed  to  con- 
sider the  attack  as  if  made  upon  the  only  re- 
sponsible officer,  the  President  of  the  United 
States.  He  was  charged  with  lawless  acts,  with 
the  first  violation  of  an  important  provision  of 
the  Constitution  of  the  United  States,  with  a 
usurpation,  into  his  own  hands,  of  a  power  con- 
fided to  him  conjointly  with  the  Senaite. 
•    The  Senator  from  Virginia  who  first  spoke  on 


the  subject,  (Mr.  Tazewell,)  denied  the  correct- 
ness of  the  distinction  between  agents  and 
officers  of  the  Government.  The  distinction 
might  not  be  sound;  but  one  thing  was  certaiij 
that  it  had  always  been  made,  and  always  had 
been  and  was  now  acted  upon.  Every  head  of 
a  department  occasionally  employs  and  pays 
agents  in  the  execution  of  the  duties  of  his 
oflSce,  on  the  strength  of  the  contingent  fund 
submitted  to  his  disbursement.  "We  have  con-' 
snls  appointed  under  the  constitution,  by  and 
with  the  advice  and  consent  of  the  Senate: 
commercial  agents  selected  by  the  President 
with  consular  powers,  about  whose  appoint- 
ment the  advice  and  consent  of  the  Senate  are 
never  asked.  We  have  agents  or  commissioners 
to  make  contracts,  treaties  they  are  called,  with 
Indian  tribes;  These  appointments  were  in  the 
first  days  of  the  Government  submitted  to  the 
Senate,  but  were  soon  made  at  the  discretion  oi 
the  President  or  his  Secretary  of  "War,  without 
even  the  ceremony  of  stating  to  the  Senate  that 
they  had  been  made.  We  have  foreign  Mi'nis-' 
ters  and  charges  d'affaires  appointed,  by  and 
with  the  advice  and  consent  of  the  Senate ;  and 
agencies  committed  to  the  Secretary  of  State  to 
make  treaties  while  the  Senate  is  sitting,  and 
secret  agents  to  make  treaties  abroad ;  and  in 
neither  case  is  the  Senate  informed  of  the  power 
given  until  it  is  executed,  the  treaty  being 
signed  by  the  empowered  agents. 

If  these  acts  are  lawless^-if  these  are  viola- 
tions of  the  constitution,  encroachments' on  the 
powers  of  the  Senate,  the  remedy  should  come 
from  Virginia,  for  Virginia  was  the  author  of 
the  evil.  If  the  constitution  lies  sufifering  under 
festering  wounds,  the  blows  were  struck  by  her 
steel,  and  it  is  her  duty  to  apply  the  sovereign 
balm — the  rust  of  the  weapon  heals  the  wounds 
it  has  made.  The  first  stab  was  given  by  the 
parental  hand  of  Washington.  Jefferson,  and 
Madison,  and  Monroe,  have  each,  ia  turn,  struck 
deep  into  the  vitals  of  the  victim.  Ay,  sir,  if 
her  Senators  are  right  in  principle,  they  can 
point  to  as  many  gashes  in  the  constitution,  as 
Antony  bared  to  the  view  of  the  Eoman  peo- 
ple on  the. mangled  body  of  their  dead  Caesar. 

Mr.  F.  would  not  fatigue  the  Senate  by  bring- 
ing again  into  view  all  the  examples  of  appoint- 
ments like  those  of  the  commissioners  to  Tur- 
key. He  would  touch  only  two  or  three  of  the 
most  striking ;  some  of  the  l)romineBt  circum- 
stances of  which  had  escaped  the  attention  of 
the  gentleman  from  Louisiana,  (Mr.  Living- 
ston.) 

On  the  30th  of  March,  1T95,  David  Hum- 
phreys, Minister  of  the  United  States  to  Por- 
tugal, was  appointed  by  General  Washington, 
during  the  recess  of  the  Senate,  a  commissioner 
to  conclude  a  treaty  of  amity  and  commerce 
with  Algiers.  He  negotiated  a  treaty,  by  his 
deputy,  J.  Donaldson,  jr.,  in  September,  1795, 
but  signed  it  himself  at  Lisbon,  on  the  28th  of 
November,  1795.  This  treaty  was  negotiated 
under  a  full  power,  bearing  the  sign  manualof 
the  President,  and  the  broad  seal  of  thfe' United 
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States.,  It  was  submitted  to  the  Senate  in  Feb- 
ruary, 1T96,  and  ratified  on  the  2d  of  March, 
1796,  by  a  vote  of  twenty-three  to  two. 
No  nomination  of  Mr.  Humphreys  was  made 
to  the  Senate.  The  tenth  session  of  the  Senate, 
an  extra  session  called  by  President  Washing- 
ton, began  on  the  8th,  and  closed  on  the  26th 
of  June,  1795.  Here  there  was  a  confidential 
commissioner  appointed  under  a  full  power, 
during  the  recess  of  the  Senarte,  not  nominated 
to  the  Senate  at  its  succeeding  session,  and  about 
whose  movements  nothing  was  known  until 
late  in  the  second  session  after  his  appointment ; 
when  this  power  having  been  successfully  exe- 
cuted by  tiie  formation  of  a  treaty,  that  treaty 
was  submitted  for  approval,  and  ratified  alrnost 
unanimously,  without  a  whisper  of  disapproba- 
tion on  the  course  pursued  by  General  Wash- 
ington, or  a  doubt  as  to  his  right  to  the  exclu- 
sive power  exercised  by  him. 

A  like  commission  was  given  to  Mr.  Hum- 
phreys at  the  same  time,  30th  March,  1795,  to 
make  a  treaty  of  amity  and  commerce  with 
Tripoli.     Joel  Barlow  was  substituted  the  10th 
of  February,  1796 ;  a  treaty  was  negotiated  on 
the  4th  of  January,  1797,  and  laid  before  the 
Senate  on  the  26th  of  May,  1797.     Two  sessions 
,of  Congress  intervened,  and  three  sessions  of  the 
Senate,  between  the  appointment  of  the  com- 
missioner and  the  submission  of  the  treaty  to 
the  Senate,  during  all  of  which  General  Wash- 
ington was  President.    Mr.  Adams  submitted 
the  treaty  for  ratification  dm-ing  tlae  third  ses- 
sion of  Oougress  succeeding  the  appointment  of 
the  commissioner.     No  nomination  was  ever 
made,  and  the  conduct  of  the  Executive  in  both 
cases  was  approved.     Mr.  P.  would  not  say  that 
what  had  been  done  in  those  days  was  right, 
because  it   was  done  by  the  great  model  for 
statesmen  and  citizens ;  but  he  would  say  that 
the  President  could  not  be  justly  charged  with 
now,  for  the  first  time,  violating  the  constitu- 
tion, when  he  had  taken  such  examples  for  his 
guide,  and  squared  his  conduct  by  the  rule  of 
Washington.     Mr.  F.  would  not  press  the  sub- 
sequent appointments  made  by  the  succeeding 
Presidents  from  Virginia,  as  all  had  been  al- 
luded to,  except  the  remarkable  one  made  by 
Mr.   Madison  in   1816.      William  Shaler  and 
Isaac  Ohauncey  were  appointed  on  the  24th  of 
August  of  that  year,  commissioners  to  alter  the 
treaty  then  recently  made  with  Algiers  by 
Shaler  and  Decatur,  under  a  commission  to  them 
and  Captain  Bainbridge.    This  alteration  was 
made  by  treaty  on  the  23d  of  December,  1816, 
jand  .ratified  during  Mr.  Monroe's  administra- 
tion,  1st  of  February,  1822 :  yeas,  42— nays, 
none.    Mr.  F.  had  both  commissions  in  his 
hands ;  they  were  full  powers  under  the  ^ign 
manual  of  tlie  President  and  broad  seal  of  the 
United  States,  in  all  respects  like  the  powers 
grafted  to  Biddle,  Offley,  and  Rhind.    In  these 
instances,  4so,  the  Virginia  President  did  not 
ask  the  advice  and  consent  of  the  Senate,  and 
escaped,  like  his  great  predecessors,  all  censure 
and  remark.    The  honorable  Senators,  how- 


ever, admit  that  all  these  things  have  been 
done,  and,  as  they  say,  rightfully  done;  and 
their  opinions  against  this  Turkish  negotiation 
rest  upon  the  correctness  of  certain  distinctions 
they  have  presented  to  the  Senate.  They  ad- 
mit that  the  former  Presidents,  beginning  with 
General  Washington,  have,  during  the  recess 
of  the  Senate,  rightfully  appointed  commission- 
ers to  treat  of  peace  and  commerce  with  the 
Barbary  Powers,  whose  names  were  not  sent  to 
the  Senate  at  subsequent  sessions.  They  admit 
that  Messrs.  Gallatin,  Bayard,  and  Adams  were 
rightfully  appointed  during  the  recess  of  the 
Senate  to  treat  with  Great  Britain  under  the 
Russian  mediation.  They  admit  that  the 
President  has  rightfully  negotiated  treaties  in 
Washington  during  the  recess  of  the  Senate, 
and  during  the  sessions  of  this  body,  without 
asking  its  advice  and  consent,  by  the  instru- 
mentality of  the  State ;  and,  admitting  all  this, 
they  accuse  the  President  of  the  United  States 
of  disregarding  the  constitution,  for  having  ne- 
gotiated, through  the  instrumentality  of  secret 
agents,  a  commercial  treaty  with  Turkey. 

The  honorable  Senators  unite  in  resting  this 
apparent  inconsistency  of  opinion  on  these 
grounds : 

First.  On  the  ground  that  all  the  previous 
appointments  of  this  kind  were  made  during 
war.  A  state  of  war,  in  their  judgment,  justi- 
fies during  the  recess  the  appointment  of  com- 
missioners to  make  peace ;  but  does  it  justify, 
also,  the  failure  to  ask  a  confirmation  of  the 
appointment  of  these  commissioners  at  the  suc- 
ceeding session  of  the  Senate  ?  It  was  not  so 
contended  when  Mr.  Gore's  resolutions  were  dis- 
cussed. This  resort  to  the  war  power  is,  how- 
ever, certainly  convenient,  as  carried  to  its 
legitimate  extent ;  it  renders  any  participation 
of  the  Senate  in  the  business  of  re-establishing 
the  regulations  of  peace  altogether  superfluous. 
It  proves  too  much  for  the  gentleman's  purpose. 
It  involves  besides  the  truth  of  one  of  these 
propositions,  to  both  of  which  Mr.  F.  expressly 
dissented:  either  that  the  sole  power  of  the 
President  oveir  the  foreign  relations  of  the 
United  States  was  enlarged,  or  the  controlling 
power  of  the  Senate  over  those  relations  dimin- 
ished, by  the  state  of  war — propositions  far 
more  dangerous  in  their  consequences  than  any 
that  could  arise  from  the  practice  of  appointing 
secret  confidential  agents  in  negotiating  treaties 
of  commerce.  Mr.  F.  did  not  believe  that  any 
gentleman  would  risk  his  reputation  as  a  states- 
man, (if  he  might  use  the  term  without  offence 
to  the  Senator  behind  him,  (Mr.  Tylbe,)  who 
had  honored  it  with  a  peculiar  sneer,)  seriously 
contending  that  either  was  true ;  yet,  he  sub- 
mitted with  confidence  to  the  judgment  of  the 
Senators,  if  one  of  them  was  not  the  inevitable 
result  of  the  distinction  taken  by  the  gentleman 
from  Virginia. 

The  facts  in  the  cases  referred  to  did  not  bear 
the  gentlemen  out,  even  if  their  distinction  was 
just;  all  the  appointments  made,  were  not 
made  during  a  state  of  war.    Here,  however, 
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a  reliance  is  placed  upoa  another  ground,  cover- 
ing all  the  appointments  made  to  treat  with,  the 
powers  on  the  Barbary  coast.  It  was  said  they 
were  Barbarian  Powers,  and  not  to  be  treated 
as  civilized  nations.  Indeed !  Barbarian  Pow- 
ers !  Foreign  Barbarian  Powers,  certainly  not 
dependents  on  the  United  States.  The  treaties 
formed  by  the  commissioners  mentioned  made 
the  United  States,  for  a  time,  their  tributaries. 
As  this  was  a  grave  constitutional  question,  to 
be  tried  by  the  language  of  the  instrument  it- 
self, Mr.  F.  would  ask,  with  due  respect,  why 
the' gentleman  travelled  out  of  the  instrument  to 
look  into  the  character  of  the  foreign  power 
with  whom  negotiation  was  directed  by  the 
President,  and  what  degree  of  civilization  in  a 
foreign  nation  was  necessary  to  bring  the  agents 
sent  to  them  within  the  controlling  power  of 
the  Senate.  The  honorable  Senators  did  not 
as'yet  affirm  that  the  treaties  made  with  them 
were  not  beyond  or  below  the  Senator's  orbit. 
But  Mr.  F.  did  not  discover  any  reason  for  the 
participation  of  the  Senate  in  the  ratification  of 
the  treaty,  which  was  not  applicable  to  the  ap- 
pointment of  the  negotiators,  if  they  were,  as 
contended  for  by  the  gentlemen,  officers  in  the 
technical  language  of  the  constitution.  In  their 
zeal  to  find  them,  they  have  struck  upon  dis- 
tinctions much  too  broad  for  their  purpose. 
Supposing  the  distinction  sound,  the  distinction 
covers  the  Turkish  negotiation,  and  upon  their 
own  doctrines  the  Administration  stands  justi- 
fied. Take  the  AJgerines,  for  example's  sake : 
how  do  they  diflfer  from  the  Turks?  The 
European  would  call  the  Algerines  barbarians 
— so  he  does  the  Turks :  the  Algerines  are  not 
Christians,  nor  are  the  Turks;  the  Algerines 
are  Mahometans,  so  are  the  Turks.  In  the 
event  of  a  rupture,  the  Algerines  imprison  the 
consuls  of  the  power  with  whom  they  are  at 
war,  reduce  its  subjects  or  citizens  to  slavery, 
and  confiscate  all  the  property  belonging  to  the 
enemy's  nation  within  their  power — so  do  the 
Turks :  on  the  principle  of  the  lex  talionU,  the 
Algerines  are  not  entitled  to  the  benefits  of  the 
rules  of  honorable  war — nor  are  the  Turks. 
The  gentleman  from  Virginia  (Mr.  Tazewell) 
says  the  Turks  have  been  a  formidable  power 
before  the  American  Government  had  existence 
— so  have  the  Algerines,  although  their  Dey  is 
now  kicked  about  with  as  little  ceremony  as  a 
Cherokee  chief.  How  long  is  it  since  Algiers 
has  made  the  most  formidable  nations  of  Europe 
tremble  ?  If  antiquity  of  strength  is  of  any  im- 
portance in  this  discusion,  the  barbarians  on 
the  coast  of  Africa,  so  called  while  they  were 
teaching  Europe  civilization,  have  been  terrible 
for  centuries.  They  foiled,  in  all  the  pride  of 
his  strength,  the  grandson  of  that  monarch 
under  whose  patronage  this  continent  was  dis- 
covered. He  who  humbled  France,,  was  al- 
most master  of  Europe,  was  himself  reduced 
■  to  extremity  by  these  now  despised  Barbarians. 
Mr.  F.  was  unable  to  discover  any  tangible  dis- 
tinction between  the  Mahometan  Powers  of 
Africa,  and  the  Mahometan  Powers  of  Europe 


and  Asia.  Turkey  was  distinguished  from  the 
others  in  the  eyes  of  Europe,  but  that  distincr 
tion  was  founded  solely  upon  the  geograpl^pal 
position  of  a  part  of  the  Sultan's  dominions — a 
position  that  could  not  be  important  in  the 
question  before  the  Senate.  Occupying  an  in- 
teresting and  imposing  position  in  Europe,  the 
European  Governments  condescended  to  con- 
sider the  Turkish  Government  as  part  of  the 
European  system.  It  was  one  of  the  make- 
weights in  the  balance  of  power — that  chimera 
to  which  millions  of  lives  had  been  sacrificed— 
which  had  enabled  the  wily  diplomacy  of  artful 
despotism  to  stay  for  centuries  the  onwar4 
march  of  reason  and  liberty.  In  no  other  re- 
spects is  there  a  distinction  made  between  the 
Turks  and  other  Mahometan  Powers.,,  War. 
and  peace,  and  treaties  of  commerce,  are  made 
with  all,  and  with  all  the  nations  of  the  world 
regulate  their  intercourse  as  if  they  were  Chris- 
tian powers.  Until  the  gentleman  can  find  a . 
stronger  distinction  than  this,  it  must  be  ad- 
mitted that  the  practice  of  former  Administra-:, 
tions  in  their  intercourse  with  the  Barbarian 
Powers,  covers  the  case  of  this  secret  negotia- 
tion with  the  Bai-barian  Turk. 

The  gentlemen  had  not  been  more  fortunate  in 
maintaining  the  other  ground  chosen  by  ,ihenif 
Pressed  by  the  force  of  the  precedents  urged 
of  treaties  made  without  the  Senate's  knowl- 
edge, by  the  instrumentality  of  the  Secretary 
of  State,  during  the  recess,  and  during  session^ 
of  this  body ;  treaties  of  commerce,  of  indem- 
nity, of  claims  due  to  and  by  the  United  States; 
for  the  settlement  of  disputed  boundaries^  and 
for  cessions  of  extensive  territory,  the  Senators 
urge  that  the.  negotiators  acted  in  these  cases  as 
the  agents  of  the  President,  by  virtue  of  thelt 
commissions  as  Secretaries  of  State.  What  was 
there  in  the  commission  of  the  Scretary  of 
State  that  made  him,  ex  officio,  a  negotiator? 
What  was  there  in  the  law  creating  this  office 
that  warranted  this  distinction?  There  was 
certainly  nothing,  either  in  the  commission  or 
act  of  Congress.  There  was  a  mistake  made 
by  the  gentlemen  destrjictive  of  their  conclu- 
sion ;  they  assumed  as  a  fact  what  did  not  exist. 
The  Secretaries  of  State,  acting  as  the  agents 
of  the  President,  did  not  negotiate  by  virtue,  of 
their  commissions  as  Secretaries  of  State — they 
were  appointed  by  the  Presidents,  under  their 
sign  manual  and  the  broad  seal  of  the  United 
States,  for  the  special  purpose  of  making  the 
treaties  formed  by  them  severally;  they  had 
full  powers,  such  as  were  granted  to  Biddle, 
Offley,  and  Ehind.  There  was  no  diflference 
but  this :  the  Secretaries  in  Washington,  in  the 
face  of  the  Senate  and  of  the  nation,  negotia- 
ted ;  the  Turkish  commissioners  transacted  their 
business  in  secret  at  Constantinople.  What 
constitutional  principle  justifies  the  appointment 
of  an  agent  here,  the  Senate  sitting,  ptiblioly  or 
privately,  to  form  a  treaty  with  a  foreign  pow- 
er, that  will  not  justify  the  appointment  of  a 
secret  agent  to  form  a  treaty,  if^  practicable,  in 
London  or  Constantinople  ?    The  place  where' 
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the  power  granted  is  to  be  carried,  cannot 
aflfect  the  right  of  the  President  to  grant  that 
power.  Suppose  the  Turkish  Government  had 
sent  a  secret  and  confidential  agent  to  Wash- 
ington, and  a  treaty  had  been  concluded  with 
him  by  the  Secretary  of  State,  as  the  agent  of 
the  President,  can  it  be  reasonably  pretended 
■  that  the  appointment  of  the  Secretary  as  agent 
would  not  have  been  a  constitutional  exercise 
of  power  by  the  President,  according  to  all 
past  usage  ?  If  it  would  have  been,  casuistry 
itself  could  not  condemn  the  appointment  of 
the  secret  ^ents  who  had  been  sent  to  Constan- 
tinople. . 

Mr.  F.  believed  the  conduct  of  the  President 
strictly  correct,  if  it  could  be  shown  that  the 
ntegbtiation  with  Turkey  ought  to  have  been 
kept  secret.  The  motives  for  a  secret  negotia- 
tion were  to  him  obvious  and  satisfactory.  The 
United  States  could  have  no  desire  for  any 
political  connection  with  Turkey ;  a  commercial 
treaty  had  long  been  considered  important,  and 
it  had  always  been  deemed  prudent  to  seek  to 
establish  commerical  relations  with  that  Gov- 
ernment by  informal  secret  agents.  It  has 
been  thought  that  an  informal  agency  would  be 
more  likely  to  succeed  than  a  public  Minister ; 
the  mission  of  a  confidential  informal  agent 
would  not  create  a  belief  that  we  were  too 
anxious  to  succeed,  while  his  secret  negotiation 
Would  not  be  liable  to  be  defeated  by  the  influ- 
ence of  the  great  powers  who  were  represented 
at  Constantinople.  It  was  apprehended  that 
some  of  the  European  Governments,  none  of 
whom  dislike  to  monoplize  power  and  com- 
merce, might  not  be  pleased  to  see  Jonathan's 
long  sickle  thrust  into  the  golden  harvests  that 
grow  on  the  borders  of  the  Euxine,  and  might 
possibly  use  some  little  artifices  to  prevent  it. 
There  was  some  pride,  too,  in  refraining  from 
a  public  effort  to  make  a  treaty  when  success 
was  60  problematical,  and  with  this  pride  was 
mingled  no  small  portion  of  Yankee  economy. 
A  public  mission  to  the  Turkish  Government, 
successful  or  unfortunate,  was  always  expensive, 
and  there  was  a  wise  determination  not  to  expend 
•  the  public  money,  if  the  object  in  view  could, 
riot  be'  accomplished.  One  of  the  Senators 
from  Virginia  (Mr.  Ttlbr)  had  dwelt  with 
strong  emphasis  upon  the  character  Mr.  Ehind 
gave  himself  in  a  letter  to  the  Secretary  of 
State.  Suppose  that  the  respectable  and  worthy 
man  had,' in  the  vanity  of  recent,  and,  as  he 
honestly  believed,  important  success,  considered 
himself  as  a  high  diplomatic  character,  his  view 
of  it  did  not  determine  his  character ;  and  that 
could  not,  from  the  papers  before  the  Senate,  be 
mistaken.  To  the  often  repeated  q^uestion,  of 
how  did  these  agents  differ  from  the  public 
Ministers,  Mr.  F.  saw  but  one  answer — they 
were  not  accredited  by  the  heads  of  the  foreign 
Government  with  whom  they  transacted  busi- 
ness— they  carried  no  letters  credential,  and 
were  entitled  to  no  privileges.  It  was  not  Mr. 
■  F^'s  purpose,  nor  was  it  necessary  for  the  vindi- 
cation of  the  Administration,  to  sustain  the  pro- 


priety of  this  distinction  between  agents  and 
Ministers ;  he  had  accomplished  his  object  by 
proving  that  it  had  been  early  and  constantly . 
made,  and  by  no  Presidents  more  frequently 
than  those  who  were  given  to.  us  by  Virginia. 

The  honorable  Senator  who  led  the  way  in 
this  discussion,  (Mr.  Tazewell,)  not  satisfied 
with  having  charged  the  cabinet  with  a  pal- 
pable violation  of  the  constitution,  seemed  deter- 
mined to  make  the  impression  that  there  had 
been  an  insidious  design  in  the  manner  of  ask- 
ing for  the  appropriation  to  pay  the  Turkish 
commissioners.  He  imagined  the  Secretary  of 
State  wished  to  entrap  the  Senate  into  a  sanc- 
tion of  the  original  appointment  of  these  con- 
fidential agents.  "  The  Secretary  knew,"  the 
gentleman  said,  "  at  the  beginning  of  the  ses- 
sion of  Congress,  that  this  appropriation  would 
be  wanted.  The  Secretary  asked  it  not  of  the 
House  of  Representatives,  where  the  appropria- 
tions ought  properly  to  originate ;  but,  at  this 
late  day  of  the  Senate,  through  their  Com- 
mittee of  Finance."  No  desire  to  receive  a 
sanction  of  the  appointment  of  these  commis- 
sioners could  exist,  after  the  treaty  formed  by 
them  had  been  ratified,  without  the  slightest 
intimation  from  the  Senate  that  there  had  been 
any  irregularity  in  the  manner  of  appointing 
them.  The  history  of  the  transaction  is  an 
ample  refutation  of  this  ungenerous  charge. 
The  Turkish  treaty  was  not  disposed  of  until 
the  general  appropriation  bill  had  passed  the  • 
House  of  Representatives ;  the  appropriation 
for  the  payment  of  the  service  rendered  could; 
not  be  asked  for  until  th'e  question  on  that 
treaty  was  decided  here ;  and  when  it  was  de- 
cided, the  appropriation  was  requested  where 
only  it  could  properly  be  made.  The  assertion 
of  the  gentleman,  that  appropriation  bills  ought ' 
properly  to  originate  in  the  House  of  Eepresent^'- 
atives,  was  not  American  in  its  character ;  it 
was  borrowed  from  England.  The  House  of 
Commons  of  the  English  Parliament  asserts  its 
right  to  originate  all  money  bills;  the  House 
of  Representatives  of  the  Congress  of  the 
United  States  had  no  exclusive  right  to  orig- 
inate any  bills  but  those  for  raising  revenue ; 
and  recent  circumstances  were  well  calculated 
to  raise  a  doubt  of  the  propriety  of  that  restric- 
tion upon  the  power  of  the  Representatives  of 
the  States.  Even  revenue  bills  could  be  amend- 
ed in  the  Senate,  and  the  appropriation  under 
discussion  could  be  properly  made  if  the  Eng- 
lish rule  was  to  govern  our  practice.  There 
was  in  this  case  a  peculiar  propriety  in  asking 
the  appropriation  of  the  Senate.  When  these 
commissioners  were  appointed  by  the  Presi- 
dent, he  might  have  paid  their  services  out  of 
his  contingent  fund ;  but  scrupulously  desirous 
not  to  use  the  discretion  over  it  vested  in  him, 
when  it  was  not  absolutely  necessary,  he  di- 
rected the  commissioners  to  be  told,  "  your  ex- 
penses shall  be  paid  out  of  the  contingent  fund, 
and  such  compensation  for  your  services  as 
Congress  may  allow."  Now,  sir,  to  have  asked 
this  appropriation  of  the  House  of  Eepresenta- 
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tives  in  the  first  instance,  would  have  been  to 
apply  to  persons  who  had  not,  and  cannot 
have,  until  the  ratifications  of  the  Turkish 
treaty  are  exchanged,  the  means  of  judging 
what  sum  ought  to  be  paid  for  the  service 
Tendered.  The  Senate  does  know,  and  no 
doubt  the  House  will  so  far  rely  upon  our 
knowledge  and  discretion  as  to  approve  the  sum 
that  may  be  fixed  upon  here.  The  Executive 
as  .unfortunate,  when  his  scrupulous  anxiety  to 
consult  the  representatives  of  the  people,  and 
of  the  States,  in  the  expenditure  of  public 
money,  gives  birth  to  a  charge  of  insidiously 
•attempting  to  make  the  Senate  connive  at  a 
-violation  of  the  constitution,  and  approve  of 
his  usurpation  of  their  rightfnl  power. 

The  services  rendered  by  the  commissioners 
had  been  slightly  spoken  of.  Some  supposed 
that  a -treaty  with  Turkey  was  of  no  conse- 
■quence,  since  the  treaty  of  Adrianople  between 
'Eussia  and  Turkey  had  opened  the  channel  into 
■the  Black  Sea  to  all  nations.  It  was  true,  that, 
.by  the  stipulations  of  that  treaty,  the  Turks 
-bound  themselves  to  Eussia  to  admit  all  powers 
at  peace  with  the  Ottoman  Porte  into  the  Black 
Sea;  and  Eussia  was  expressly  authorized  to 
consider  a. disregard  of  that  stipulation  as  just 
cause  of  war.  Still  the  treaty  of  Adrianople, 
(dependent,  as  it  is,  upon  the  continuance  of 
peace  between  Eussia  and  Turkey,  gave  the 
United  States  no  claim  upon  Turkey  to  a  free 
•  passage  through  the  canal  of  Constantinople  : 
in  fact,  Americans  who  ventured  into  the  gold- 
en horn  were  not  permitted  to  pass  through 
the  Black  Sea.  JTo  doubt  the  Government 
might  have  solicited  from  the  Emperor  of 
Eussia  his  interference  to  secure  the  observance 
;of  the  treaty  made  with  him.  His  answer 
would  certainly  have  been,  I  wish  you  to  have 
•a  commerce  with  all  my  dominions ;  but  at 
present  I  cannot  prudently  go  to  war  to  compel 
the  Turks  to  fuMl  this  engagement.  When- 
ever circumstances  permit,  I  shall  recollect  and 
punish  this  disregai-d  of  the  promises  made  to  me. 
Was  it  not  better  to  procure  from  the  Ottoman 
Porte  itself  the  right  to  a  participation  of  the 
commerce  of  the  Black  Sea-^a  right  which 
would  be  independent  of  the  state  of  war  or 
peace  with  Eussia,  than  thus  to  have  solicited 
the  exertion  of  Eussian  power  for  our  benefit  ? 
The  treaty  of  Adrianople,  without  doubt,  facil- 
itated our  success.  That  our  object  could  not 
have  been  reached  without  a  treaty,  is  certain. 
We  know  that,  under  the  Turkish  construction 
of  the  treaty  of  Adrianople,  nations  not  having 
treaties  with  Turkey  are  not  admitted  into  the 
Black  Sea  —  that  nations  having  commercial 
treaties,  since  the  treaty  of  Adrianople,  have 
sought  admission  under  the  pi-oteotion  of  the 
promise  to  Eussia,  and  that  it  has  been  refused ; 
the  answer  made  to  both  was,  the  engagement 
made  with  Eussia  does  not  alter  our  treaties 
with  other  powers.  The  honorable  Senator 
from  Virginia  on  his  right  (Mr.  Tazewell)  had 
spoken  of  the  inconsiderable  benefits  likely  to 
arise  out  of  the  commerce  to  the  Tm-kish  and 


Eussian,  settlements  on  the  Black  Sea.  There 
was  no  recent  information  on  which  a  certain 
calculation  could  be  made  of  the  benefits  that 
would  probably  result  to  the  country  froni 
this  negotiation.  The  commercial  community 
would,  as  the  most  intelligent  merchants  ber 
Ueved,  profit  by  it.  The  navigjiting  interests 
certainly  wovild,  unless  the  owners  of  ^  ships 
had  lost  their;  ancient  skill  and  enterprise.  In 
the  present  depressed  condition  of  the  navig^tr 
ing  interest,  perishing  under  ,the  paralyzing 
influence  of  our  internal  policy,  the  Administra^ 
tion  had  done  its  duty  in  looking  to  pur  external 
policy  for  its  relief.  Mr.  P.  had,  with  son^e 
diligence,  sought  for  Accurate  infoiination.  Al- 
though his  labor  had  not  been  as  well  rewarded 
as  he  could  have  wished,  he  had  yet  collected 
some  facts,  gleaned  from  the  history  of  past 
years,  which  would  aflbrd  genlj.emen  thepieans 
of  approaching  the  truth  in  making  an  estimate 
of  the  probable  benefits  of  a  free,  commerce 
into  the  Black  Sea. 

After  being  closed  by  the  Turks  upon  aU  th^ 
world  for  near  three  hundred  years,  from.  J4:76 
to  17Y4, ,  the  passage  of  the  Black  Sea  was 
opened  to  Eussian  vessels  by  treaty  in ,  1774. 
On  the  25th  of  June,  1802,  by  a  treaty  forrn^ 
at  Paris,  the  French  fiag  was  admitted  into  the 
Black  Spa ;  and,  shortly  after,  the  liberty  of 
navigating  it  was  successfully  demanded  by,  and 
yielded  to,  the  other  commercial  Eurpp^ap 
Powers.  ,  < 

In  1803,  815  vessels  took  in  cargoes  jn  the 
Eussian  ports  of  the  Black  Sea :  552  lat  Odessa, 
210  at  Taganrog,  23  at  Caffa,  19  at  Kpslqo^  %  at 
Sevastopol,  and  4  at  Oherson.  Of  these,  421 
were  Austrian,  329  Eussian,  18  Eagusan,  Ig 
Ionian,  15  French,  7  English,  6  Idripts,.  and  3 
Spanish. 

In  1817, 1,925  vessels  entered  the  port  of 
Odessa  alone :  480  Eussian,  188  Austrian,;  154 
English,  43  French,  18  Spanish,  49  Swedish, 
31  Sardinian,  65  Turkish,  7  Danish,  7  Neapoli- 
tan, 2  Sicilian,  and  881  Eussian,  engaged  in 
the  coasting  trade.  In  the  same  year,  400 
entered  the  port  of  Taganrog.  In  1808,  there 
was  an  importation  at  Odessa  of  33,131  bales 
of  cotton.  In  1817,  the  freight  of  a  single 
article  of  commerce,  wheat,  shipped,  to  Leghorn 
from  the  Black  Sea,  amounted  to  $1,350,000. 
All  these,  facts  related  to  the  Eussian  domin- 
ions: when  it  was  taken  into  view  that  the 
Turkish  dominions  on  the  borders  of  the  Euxine 
included  large  cities,  with  a  population  exceed- 
ing 260,000  souls,  standing  on  the  borders  of 
rich  settlements,  one  of  thejji,  Trebispjn4i  m 
tlie  direct  line  of  intercourse  with  the  Perpi^ 
Gulf,  it  might  be  fairly  concluded  that  the 
owners  of  our,  ships  would  find,  if  true  to  them- 
selves, profitable  employment  for  their  Jipsv 
almost  useless  property.  The  prospect  of  pres- 
ent advantage  was  nothing  when  compared  %o 
that  which  might  be  anticipated  hereafter.  The 
Black  Sea  had  been,  at  more  than  one  era,  the 
heart  of  an  active  and  lucrative,  industry. 
Prior  to  the  establishment  of  ibs  Ottoman 
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eiiipire,  its  waves  had  biaen  ploughed  by  the 
keels  of  all  commercial  nations.  Its  shores  had 
been  studded  with  populous  and  prosperous 
cities,  and  with  productive  settlements.  Under 
the  power  of  Eussian  despotism,  which  is  oper- 
ating as  the  genius  of  civilization  in  that  por- 
tion of  the  globe,  it  is  again  becoming  the 
centre  of  attraction  to  commercial  enterprise. 
The  Eussian  dominions,  from  the  mouths  of 
the  Danube  to  the  ports  of  St.  Nicholas,  south 
<>f  the  Phasis  or  Kione,  are  advancing  in  popu- 
lation and  wealth  with  a  rapidity  unexampled  in 
the  history  of  the  old  world,  and  rivalled  only 
by  the  almost  incredible  progress  of  our  own 
country.  Sanguine  tempers  might  be  deceived 
in  their  estimate  of  the  benefits  to  the  country 
to  be  derived  now  or  hereafter  from  this  suc- 
cessful effort  at  negotiation.  Mr.  F.  believed 
the  country  would  applaud  those  who  had 
made  it,  should  the  hopes  of  profit  be  disap- 
pointed, realized,  or  exceeded. 

Mr.  Smith,  of  Md.,  said  he  rose  because  he 
did  not  perceive  that  any  other  Senator  was 
disposed  to  speak  on  the  subject,  and  because 
he  thought  it  his  duty,  as  chairman,  to  sustain 
the  amendment  proposed  to  the  appropriation 
bUl  by  the  Committee  of  Finance.  What  is 
that  amendment  ?  said  Mr.  S.  Simply  an  appro- 
priation to  pay  certain  persons  employed  by  the 
late  President  to  negotiate  with  the  Ottoman 
Porte,  in  which  they  had  been  nearly  success- 
ful ;  and  to  pay  certain  other  persons  appointed 
by  the  present  President,  who  had  completely 
succeeded  in  making  an  excellent  treaty  with 
the  Porte.  Both  commissions  had  similar 
powers  and  similar  instructions.  The  treaty 
has  been  confirmed  by  the  Senate ;  has  been 
highly  approved ;  and  the  question  is,  will  you 
pay  for  the  labor  actually  performed?  An 
amendment  has  been  offered  by  a  Senator,  (Mr. 
KiNE,)  to  apply  a  sum  fuUy  adequate  to  the 
object  in  aid  of  the  contingent  fund,  to  enable 
the  President  to  remunerate  the  parties  in  such 
manner  as  he  may  think  proper.  Either  mode 
will  be  equally  agreeable  to  me.  All  that  the 
committee  require  is,  that  the  persons  employed 
shall  be  paid ;  and  they  are  willing  to  adopt 
the  amendment  proposed,  as  they  find  that 
amendment  most  approved  of  by  the  Senate. 
It  is  proper,  however,  for  me  to  state,  that  the 
committee  had  had  before  them  both  modes  of 
remuneration,  and,  after  consideration,  proposed 
■bringing  the  subject  before  the  Senate  in  a 
substahtive  form,  so  that  all  who  read  might 
understand  the  object,  and  because  they  deemed 
it  to  be  more  consistent  for  Congress  to  desig- 
nate what  they  meant  to  pay  to  each  person, 
than  to  leave  to  the  Executive  discretion  to 
allow  what  they  pleased.  The  Senator  from 
Georgia  has  shown  a  precedent  in  the  case  of 
Mr.  Eodney,  who,  it  was  determined  by  Con- 
gress, should  be  paid  from  the  contingent  fund, 
and  I  acqtiiefeced. 

I  little  thought,  Mh  President,'  that  a  consti- 
tutional question  would  or  could  have  been 
"raised  upoii  a  question  to  pay  for  services  ren- 


dered ;  it  has,  however,  and  we  must  meet  it 
as  best  we  can.  Early  in  my  political  life,  I 
asked  a  friend  whether  it  was  true  that 
"  Ehode  Island  was  without  a  written  consti>- 
tution ;  "  he  answered  that  "  it  was  true ;  "  that 
they  did  well  under  their  charter  from  Charles; 
and  he  added,  "  that  a  written  constitution  was 
like  a  nose  of  wax,  which  could  be  moulded 
into  a  flat  nose,  a  Eoman,  a  Grecian,  or  pug 
nose,  and  in  like  manner  an  ingenious  man 
might,  he  said,  make  the  Constitution  of  the 
United  States  to  mean  something,  nothing,  any 
thing,  or  every  thing."  We  have  seen  that  it 
has  been  made  to  mean  every  thing,  by  the 
construction  put  on  the  words  "  general  wel- 
fare ; "  and  the  very  ingenious  Senator  from 
Virginia  shows  that  he  thinks  it  may  be  made 
to  mean  any  thing.  He  contends,  first,  that 
the  President  has  not  power  to  send  a  Minister 
to  a  foreign  court  during  the  recess  of  the  Sen- 
ate, where  no  Minister  had  previously  been 
sent ;  that  it  is  a  new  oflBce  which  he  has  not 
the  power  to  create  alone ;  and,  secondly,  that 
the  President  has  not  the  power  to  send  a  com- 
missioner in  the  recess  of  the  Senate,  as  a  secret 
agent  to  treat  with  a  foreign  nation,  without 
nominating  such  agent  to  the  Senate. 

T]iose  subjects  have  been  ably,  and,  to  my 
mind,  satisfactorily  discussed  by  the  Senators 
from  Louisiana  and  Georgia ;  nor  would  I  enter 
on  those  subjects,  if  the  Senator  from  Virginia 
had  not,  in  a  manner  very  pleasing  to  me,  ob- 
served, that  I  had  been  consistent  in  my  opin- 
ion of  the  constitution  on  the  first  point ;  evi- 
dently conveying  the  idea,  by  his  manner,  and 
by  what  he  said,  that  I  studied  more  the  expe- 
diency of  a  measure,  than  the  true  meaning  of 
the  words  of  the  constitution.  It  therefore 
made  it  incumbent  on  me  to  state  my  under- 
standing of  the  points  submitted  by  that  Sen- 
ator. We  are  all  bound  by  our  oaths  "  to  sup- 
port the  Constitution  of  the  United  States." 
Each  will,  or  ought  to  be  governed  by  his  con- 
science, and  by  his  own  judgment.  I  meddle 
not  with  those  of  that  Senator,  or  any  other ; 
they  are  their  own.  I  bottom  the  opinion  I  shall 
give  on  the  powers  vested  in  the  President,  in 
part,  from  never  having  heard  the  first  doubted 
until  the  discussion  on  the  Panama  mission; 
and  of  the  second,  until  this  time.  I  consider 
both  those  powers  as  admitted.  They  may 
have  been  mooted.  I  will  not  say  they  have 
not.  If  they  ever  had  been,  it  has  totally  es- 
caped my  recollection.  My  construction  of  the 
constitution  is,  "  That  Ministers  to  foreign  na- 
tions, is  an  office  created  by  the  constitution, 
and  not  by  law."  The  article  says,  "  that  the 
President  shall  have  power  to  appoint  ambas- 
sadors, and  other  public  Ministers,  by  and  with 
the  advice  and  consent  of  the  Senate."  Again, 
he  shall  have  power  to  fiU  up  all  vacancies  that 
may  happen  during  the  recess  of  the  Senate.  I 
contend  that  the  office  of  Minister  is  an  original 
vacancy,  and  that  it  can  be  filled  in  the  recess 
of  the  Senate,  to  any  place  that,  in  the  mind  of 
•the  President,  a  Minister  may  be  required,  by 
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the  exigency  of  the  case.  If  the  Senate  think 
that  such  an  exigency  does  not  exist,  they  can 
reject  the  nomination,  which  must  be  sent  to  it 
on  the  first  session  thereafter,  and  this  is  the 
power  of  the  Senate ;  more  than  that, they  have 
not,  and,  in  my  opinion,  that  power  is  amply 
sufficient  for  the  correction  of  any  probable  evil 
that  might  arise  from  such  a  power.  I  will 
state  a  case.  We  have  never  had  a  Minister  to 
Austria.  The  President  might,  in  my  opinion, 
send,  in  the  recess,  a  Minister  to  that  court. 
He  has,  I  think,  the  power  under  the  constitu- 
tion, and  we  have  the  power  to  reject.  Am  I 
alone  in  this  opinion?  No,  sir,  my  learned 
friend  from  Louisiana  holds  the  same.  We 
were  both  fellow-laborers  on  the  democratic 
side  a  long  time  past,  and  both  agree  that  it 
had  been  a  received  opinion.  Have  I,  Mr. 
President,  no  other  authority  ?  Yes,  sir,  that 
of  the  great  apostle  of  the  democratic  party, 
Mr.  Jefterson.  He  gave  a  practical  illustration 
of  his  opinion ;  and,  with  all  proper  deference 
to  the  Senators  of  Virginia,  I  must  think  that 
he  was  as  able  an  expounder  of  the  constitution 
as  those  gentlemen.  Mr.  Madison  was  then 
the  Secretary  of  State,  and  must  have  concurred 
in  the  act,  which  he  did.  We  have  aU  been  in 
the  habit  of  believing  that  he  was  an  expounder 
of  the  constitution,  in  whom  we  might  safely 
trust;  and  yet  the  Senator  (Mr.  Tazewell) 
has  implicated  Mr.  Jefferson  in  his  charge  of  a 
violation  of  the  constitution,  by  his  appoint- 
ment, in  a  recess,  of  Mr.  Short  to  Russia,  where 
uo  Minister  from  the  United  States  had  been 
before.  He  did  appoint  Mr.  Short  to  Eussia. 
This  amply  proves  that  his  opinion  was,  "  that 
he  had  the  power."  Ay ;  but,  says  the  Sen- 
ator, "the  Senate  rejected  the  nomination,  on 
the  ground  that  the  President  had  not  the 
power."  Admit  it.  Does  that  contradict  what 
I  have  said?  No,  sir;  Mr.  Jefferson  believed 
as  I  do,  that  he  had  the  power,  and  he  acted 
on  it,  which  is  the  best  possible  proof.  But 
did  the  Senate  reject  it,  on  the  ground  of  its 
being  a  usurpation  of  power  ?  Certainly  not, 
I  was  then  a  Senatoi-,  and  know  that  the  rejec- 
tion of  Mr.  Short  was  for  causes  and  reasons 
entirely  different.  The  question  of  power  may 
have  been  incidentally  mooted  by  some  of  our 
speakers.  I  will  not  trust  to  my  memory  to 
say  that  it  was  not.  But  this  I  can  say,  that, 
if  animadverted  on  by  any  Senator,  it  has  to- 
tally escaped  my  recollection.  I  think  it 
would  have  made  such  an  impression  on  my 
mind,  that  I  should  not  have  forgotten  it.  I 
repeat,  that  it  was  not  on  the  question  of  power 
that  Mr.  Short  had  been  rejected.  The  first 
time  I  heard  that  the  power  was  doubted,  was 
on  the  Panama  question,  when  Mr.  Gore's  reso- 
lutions were  read.  Those  resolutions  were 
presented  on  the  nomination  of  the  commis- 
sioners sent  in  the  recess,  by  Mr.  Madison,  to 
make  a  treaty  of  peace  with  Great  Britain.  I 
was  not  then  a  Senator.  Party  spirit  ran  high 
at  that  time ;  and  we  all  know  that  those  reso- 
lutions  were   calculated  for   party  purposes, 


merely  electioneering.  What  was  their  fata? 
Scouted  by  every  democratic  Senator  as  un- 
tenable, and  by  some  of  the  federal  Senators. 
I  can  name  three.  The  two  members  froin 
Rhode  Island,  and  one  from  Delaware.  And 
this  is  the  only  document  that  the  Senator  has 
produced  to  sustain  his  charge  against  Mr.  Jef- 
ferson, for  a  violation  of  the  constitution— a 
simple  resolution  presented — not  acted  on^ — ^an^ 
not  sustained  by  the  Senate.  It  died,  I  believe^ 
a  natural  death.  Against  those  resolutions, 
and  the  opinion  of  the  Senator,  I  am  supported 
by  the  opinion  of  Jefferson,  Madison,  my  learai 
ed  friend  from  Louisiana,  and  by  the  conduct 
of  other  Administrations,  and  the  decision,  of 
the  Senate  on  the  Panama  question.  Let  the 
people  and  my  constituents  judge  which  of  us 
have  produced  the  best  authorities.  Bjit,  on 
all  constitutional  questions,  I  am  the  sole  judge 
for  myself,  I  rest  on  my  oath,  and  as  my  poor 
judgment  directs. 

The  Senator  has  said,  and  truly  said,  tha]t 
the  constitution  gives  the  same  power  to  tlie 
President  in  the  case  of  the  appointment  of 
judges,  as  it  does  in  that  of  Ministers  to  foreign 
nations.  I  agree  that  the  power  is  exactly 
similar  in  every  respect.  He  then  asks  triumph-, 
antly,  "  will  any  man  say  that  the,  President 
could  appoint  in  the  recess  as  many  judges  as 
h.e  might  think  proper? "  I  answer,  yes^f  he 
had  not  been  restrained  by  law.  I  will  state  a 
case.  Suppose  the  Senate  had  risen  withoiit 
confirming  the  nominations  of  the  first  judges 
made  by  General  Washington;  there  would 
have  been  presented  the  anomaly  of  laws,  with- 
out judges  to  expound  and ,  administer  them. 
The  President  is  boimd  by  the  constitution.,  to, 
attend  to  the  execution  of  the  laws.  Without 
judges  that  duty  could  not  have  been  perform- 
ed. The  constitution  created  the  office  of  judg^,, 
and,  in  my  opinion,  it  would  have  been  th9 
duty  of  President  Washington,  to  appoint  judges 
in  the  recess,  to  be  nominated  to  the  Senate, 
at  their  next  session,  for  their  approbation  or 
rejection.  Offices  recognized  by  the  constitu- 
tion or  the  laws  must  be  filled  by  the  appoint- 
ment of  the  President  during  the  recess  of  the 
Senate,  when  the  public  good  requires  it ;  and 
the  corrective  of  his  exercise  of  this  power  lira 
in  the  Senate's  power  of  rejecting.  "But,'' 
said  the  same  Senator,  "  we  have  now  seven 
judges ;  can  the  President  appoint  an  eighth  ift 
the  recess  of  the  Senate  ? "  I  answer,  no :  be- 
cause the  law  has  established  the  number, 
which  he  cannot  exceed,  and  that  number  i? 
seven.  He  could  not  appoint  an  eighth-  either 
in  the  recess  or  during  the  session  of  the  Benr 
ate,  until  the  law  is  altered,  and  an  increase  of 
the  number  authorized. 

The  Senator  (Mr.  Tazewkll),  has  emphati- 
cally told  us,  not  on  his  opinion,  but  positively, 
peremptorily,  that  "  the  President  had  committ 
ted  a  palpable  violation  of  the  constitution  lij 
sending  commissioners  in  -the  recess  to  makc'a 
treaty  with  the  Porte,  without  nominating 
them  to  the-  Senate,  in  derogation  of  the,  rigl^ts 
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of  this  body."  This,  Mr.  President,  is  a  graye 
charge  against  that  high  officer.  What  is  the 
meaning  of  the  word  "  palpable  ? "  Johnson 
says  that  one  of  its  meanings  is  "  plain,  easily 
perceptible."  That  is  to  say,  so  plain  and  easy 
to  be  understood,  that  he  who  reads  must  un- 
derstand. Is  it  then  so  plain?  It  appears  that 
the  gentlemen  from  New  Hampshire,  Louis- 
iana, North  Carolina,  and  Georgia,  do  not  find 
it'  so  plain ;  they  cannot,  they  have  said,  see 
any  violation  whatever,  nor  can  I ;  nor  has 
any  of  all  our  Presidents  been  able  to  see  it. 
For,  sir,  in  all  but  one  of  the  Administrations 
the  same  act  has  been  done.  All  the  Presi- 
dents have,  then,  been  violators  of  the  consti- 
tution ;  the  Senate  also,  for  every  Senate  has 
sanctioned  the  violation.  And  now,  for  the 
first  time,  it  is  to  be  understood  that  it  is  a  vio- 
lation ;  and  it  is  to  be  charged  home  on  An- 
drew Jackson,  as  the  only  one  who  has  com- 
mitted the  sacrilege.  Is  this  fair,  is  it  proper  ? 
When  the  Senator  must  have  known  that  Gen. 
Jackson  had  pursued  and  acted  upon  the  course 
of  all  his  predecessors  from  Washington  down, 
as  well  as  on  his  own  opinion.  The  President 
is  the  only  responsible  officer.  It  will  not  do 
to  go  behind  him  to  attack  the  Secretary  of 
State,  (for  I  think  it  probable  that  he  alone  was 
consulted,  and  he  alone  was  the  adviser.)  It 
will  not  do  for  the  Senator  to  say  that  he,  the 
President,  knew  little  of  the  subject,  and  acted 
•because  he  was  ignorant,  and  therefore  ought 
to  be  excused.  No,  sir ;  if  he  has  done  wrong, 
if  he  has  palpably  violated  the  sacred  instru- 
ment that  he  has  sworn  to  support,  ignorance 
can  be  no  plea ;  and  this  excuse  for  him  is  a 
more  violent  insult  than  any  that  could  be 
offered ;  at  least  so  I  understand  it.  But,  Mr. 
President,  has  there  been  any  violation  of  the 
constitution?  The  Senators  who  have  pre- 
ceded me,  think  not,  and  I  concur  with  them 
in  opinion.  Ha,s  any  President  ever  submitted 
to  the  Senate  the  nomination  of  commission- 
ers such  as  those  under  consideration?  Never : 
I  challenge  those  Senators  to  show  one  solitary 
instance.  I  do  not  confine  my  question  to  Ma- 
hometan but  to  Christian  powers,  which  if  they 
cannot,  (and  I  know  they  cannot,)  then  how 
can  the  Senator  (Mr.  Tazewell)  charge  the 
President,  General  Jackson,  with  having  com- 
mitted "  a  flagrant  usurpation  of  power,  in  fla- 
grant derogation  of  the  powers  of  the  Senate  ? " 
How  can  the  Senator  from  Virginia  urge  "that 
lie  may  like  the  treason,  therefore  voted  for 
the  treaty,  but  detests  the  traitor." 

Ttfr,  President,  rising  so  late  in  the  debate,  I 
have  found  all  that  I  meant  to  say  taken  from 
me  by  the  Senators  from  Louisiana  and  Geor- 
gia, and  more  ably  certainly  than  I  would  have 
conveyed  them.  I  iuay,  however,  be  pardoned 
for  following  them,  and  perhaps  repeating  after 
them.  It  cannot  be  too  often  urged  that  Gen- 
eral Jackson  has  pursued  the  precedent  set  him 
by' all,  of 'a;lmbst  every  one  of  his  predecessors. 
The  Sehator  froni  Louisiana  has  read' to  you  a 
variety  of  instances  of  commissioners  who,  had 


been  sent  by  different  Presidents,  treaties  made 
by  them,  and  confirmed  by  the  Senate  without 
any  nomination,  and  not  a  word  lisped  of  its 
being  unconstitutional :  the  Senate  thus  con- 
firming the  constitutionality  of  the  power  that 
had  been  exercised.  The  Senator  from  Geor- 
gia has  produced  others.  Che  by  General 
Washington  in  1795.  In  that,  the  power  under 
the  great  seal  and  the  sign  manual  Of  the 
"Father  of  his  Country,"  was  given  to  Mr. 
Humphreys,  then  a  consul  or  Minister  resident 
(I  know  not  which)  at  Lisbon,  to  make  a  treaty 
with  the  Emperor  of  Morocco.  Mr.  Hum- 
phreys transferred  his  power  to  Mr.  Simpson, 
who  made  a  treaty  which  became  the  law  of 
the  land.  Was  either  Mr.  Simpson  or  Mr. 
Humphreys  ever  nominated  to  the  Senate? 
Never.  Not  a  whimper  of  unconstitutionality. 
The  Senate  slept  at  their  post,  and  now  General 
Washington  is  found  by  the  Senator  from  Vir- 
ginia to  be  a  palpable  violator  of  the  constitu- 
tion. Again,  Messrs.  Bodney,  Bland,  and  Gra^ 
ham  were  sent  as  commissioners  to  the  South 
American  States — Christian  States.  Were  they 
ever  nominated  to  the  Senate  ?  No,  sir.  The 
lafe  President  gave  a  commission  to  Mr.  Offley 
and  Commodore  Crane,  to  treat  with  th.e 
Porte.  Were  they  ever  nominated  to  the  Sen- 
ate ?  No,  sir.  So  that  Mr.  Adams  was  also  a 
violator;  Mr.  Jefferson,  Mr.  Madison  did  the 
same.  Mr.  Monroe  followed  after,  and  acted 
in  like  manner.  Where  were  the  advisers  of 
those  gentlemen.  Where  the  advisers  of  Mr. 
Monroe  ?  For  it  is  well  known  that  he  acted 
on  fuU  advisement  of  his  cabinet.  Where,  I 
ask,  were  they  all,  that  they  did  not  prevent 
him  from  committing  this  presumed  violence 
of  the  constitution  ?  Were  they  all  asleep  at 
their  posts  ?  W'e  must  conclude  that  none  of 
them  considered  it  a  violation  of  power. 

The  Senator  from  Virginia  said  that  it  would 
be  a  thing  unheard  of,  unknown  to  the  history 
of  the  world,  "that  a  power  at  war  should 
send  a  Minister  to  the  power  with  which  it  was 
at  war."  Why,  Mr.  President,  the  Senator's 
reading  and  mine  must  have  been  very  differ- 
ent. Mine  says,  that  there  is  no  event  more 
common.  I  am  now  reading  Sismondi's  Italian 
Republics.  The  small  States  of  Italy  were  in 
almost  perpetual  war  with  each  other ;  and 
nothing  more  common  than  the  sending  Minis- 
ters from  one  city  to  the  other  to  treat  whilst 
war  raged  between  them.  But,  sir,  I  will  read 
some  recent  cases,  some  in  which  we  had  an 
interest : 

•  "Preliminary  articles  of  the  treaty  of  peace  be- 
tween Eranoe  and  Great  Britain,  signed  at  Ver- 
sailles, 20th  January,  1783. 

"  The  most  Christian  King  and  the  King  of  Great 
Britain,  wishing  to  put  an  end  to  the  calamities  of 
war,  nominated  to  that  effect,  on  the  part  of  the 
former,  the  Count  of  Vergennes,  and,  of  the  latter, 
Alioyn  Fitzherbert,  Esq.,  minister  plenipotentiary  of 
his  said  Majesty  the  King  of  Great  Britain,  who, 
having  communicated  their  full  powers  in  the  form, 
have  agreed  upon  the  following  preliminaries:" 
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Second. — Preliminary  articles  of  peace  signed  at 
London,  1st  October,  1801,  between  Lord  Hawkes- 
biiry  and  Louis  William  Otto.  They  communicated 
their  full  powers  in  duefonn,  and.  then  agreed  upon 
the  articles. 

In  ITM,  Lord  Malmesbury  was  sent  to  Lisle,  a 
city  of  the  French  republic,  as  ambassador  with 
full  powers  to  conclude  a  peace. 

In  1806,  Lord  Lauderdale  was  sent  to  Paris  to 
negotiate  a  treaty  of  peace. 

Permit  me  to  submit  another ;  a  very  strong 
one.  Queen  Anne  wanted  peace;  the  allies 
were  not  so  disposed,  and  she  sent  a  secret 
agent,  Matthew  Prior,  I  believe  a  poet.  He 
was  not  suspected,  for  who  would  suppose  that 
a  poet  would  be  sent  on  an  object  so  impor- 
tant ?  He  concluded  the  peace.  It  was  then 
made  public;  and  the  Queen  withdrew  her 
troops  from  the  allied  army. 

The  late  period  of  the  session  warns  me  that 
I  ought  not  to  occupy  any  more  of  your  time, 
and  I  conclude  with  a  hope  that  the  discussion 
may  now  terminate. 

Before  I  sit  down,  I  will  notice  an  ohserva- 
tioh  made  by  the  Senator,  (Mr.  Tazewell.)  He 
significantly  sneered  at  the  employment  of  cdn- 
suls  and  captains  of  our  ships  of  war  being 
clothed  with  plenipotentiary  powers  to  make 
treaties.  "  Consuls  I  "  said  he,  "  What !  are 
they  superior  to  justices  of  the  peace?  Cap- 
tains of  the  Navy  with  their  commissions  in 
their  pockets,"  signifleaiitly.  And  yet,  sir, 
consuls  and  captains  hare  been  so  employed  by 
the  best  of  our  Presidents.  Washington  em- 
poyed  Mr.  Consul  Humphreys,  as  has  been 
shown.  Jefferson  employed  Mr.  Lear  and  Cap- 
tain Preble  to  treat  with  Tripoli.  Madison  em- 
ployed Consul  Sheler  and  Captain  Decatur  to 
treat  with  Algiers.  John  Quincy  Adams  em- 
ployed Captain  Eodgers  to  sound  the  Turk, 
that  he  might  know  his  disposition  to  make  a 
treaty,  and  actually  appointed  Consul  Offley 
and  Captain  Crane  to  make  a  treaty  with'the 
Porte ;  and  General  Jackson  has  employed  Con- 
suls Ehind  and  Offley,  and  Captain  Biddle,  to 
make  a  treaty.  They  have  done  so  to  the  sat- 
isfaction of  the  Senator.  And  now,  for  the 
first  time,  is  fault  found  that  such  persons  have 
been  employed.  Why  ?  Because  General  Jack- 
son has  so  acted,  sir.  We  all  understand  the 
cause,  and  so  will  the  people.    I  have  done. 

The  Vote  and  Amendment. 
"For  the  outfit  and  salary  of  an  envoy  extraor- 
dinary and  minister  plenipotentiary ;  for  the  salaries 
of  a  secretary  of  legation,  of  a  dragoman,  and  a 
student  of  languages,  at  Constantinople,,  and  for  the 
contingent  expenses  of  the  legation,  seventy-four 
thousand  dollars  :  that  is  to  say,  for  the  outfit  of  an 
envoy  extraordinary  and  minister  plenipotentiary, 
nine  thousand  dollars ;  for  the  salary  of  the  same, 
nine  thousand  dollars ;  for  salary  of  a  secretary  of 
legation,  two  thousand  dollars ;  for  the  salary  of  a 
dragoman,  two  thousand  five  hundred  dollars;  for 
the  salary  of  a  student  of  languages,  one  thou- 
sand five  hundred  dollars;  for  the  contingent  ex- 
penses of  the  legation,  fifty  thousand  dollars. 


{"For  compensation  to  the  commissioners  em- 
ployed in  negotiating  a  treaty  with  the  Sublime 
Porte: 

"To  Charles  Rhind,  an  outfit  of  four  thousand 
five  hundred  dollars,  deducting  therefrom  whatever 
sum  may  have  been  paid  to  him  for  his  personal  ex- 
penses. 

"To  Charles  Ehind,  David  Offley,  and  James  Bid- 
die,  at  the  rate  of  four  thousand  five  hundred  dol- 
lars per  annum  for  the  time  that  each  of  them  was 
engaged  in  the  said  negotiation.      '- 

"For  compensation  to  the  commissioners  em- 
ployed on  a  former  occasion  for  a  similar  purpose : 

"To  William  M.  Crane  and  David  OfBey,  at  the 
rate  of  four  thousand  five  hundred  dollars  per  an- 
num for  the  time  that  each  of  them  was  engaged  in 
the  said  negotiation."] 

Mr.  Tazewell  had  moved  to  strike  out  all 
the  foregoing  included  in  brackets. 
Mr.  JKane's  amendment  was  as  follows : 
Strike  out  all  afte;r  the  word  "compensation," 
in  the  first  line  of  the  second,  paragraph  above 
quoted,  and  insert  "  to  the  persons  heretojFore 
employed  in  our  intercourse  with  the  Sublime 
Porte,  the  further  sum  of  fifteen  thousand  dol- 
lars, in  addition  to  the  sum  of  twenty-flye 
thousand  dollars  appropriated  for  the  contin- 
gent expenses  of  foreign  intercotirse." 

.  This  motion  of  Mr.  Kane  to  strikQ  out  and 
insert  having  precedence  of  Mr.  Tazewell's 
motion,  the  question  was  taken  thereon,  and 
decided  in  the  affirmativei,  as  follows :  ^ 

Yeas. — Messrs.  Barnard,  Benton,  Brown,  Dickers- 
son,  Dudley,  Ellis,  Forsyth,  Grundy,  Hayne,  »Hen- 
dricks,  Iredell,  Kane,  King,  McKinley,  Poiudexter, 
Bobbins,  Robinson,  Sanford,  Smith  of  Maryland, 
Smith  of  South  Carolina,  Troup,  Woodbury — 22.  .  . 
,  Nays. — Messrs.  Barton,  Bell,  Bibb,  Burnet,  Cham- 
bers, Chase,  Foot,  Frelinghuysen,  Johnston,  Knight^ 
Livingston,  Marks,  Naudain,  Ruggles,  Seymour, 
Silsbee,  Sprague,  Tazewell,  Tyler,  Willey,  Web- 
ster.— 21 

The  question  was  then  taken  on  the  follow^ 
ing  proviso,  moved  by  Mr.  Ttlee,  to  be  added 
to  Mr.  Ki-NB's  ameninent,  viz : 

"  Provided,  always,  That  nothing  in  this  act  con- 
tained shall  be  construed  as  sanctioning,  or  in  any 
way  approving,  the  appointment  of  thjise  persons 
b^  the  President  alone,  during  the  recess  of  the 
Senate,  and  without  their  advice  and  consent,  as 
commissioners  to  negotiate  a  treaty  with  the  Otto- 
man Porte." 

The  proviso  was  agreed  to  by  the  following 
vote: 

Yeas. — Messrs.  Barnard,  Barton,  Bell,  Burnet, 
Chambers,  Ellis,  Foot,  Frelinghuysen,  Hayne,  Hen- 
dricks, Iredell,  Johnston,  King,  Knight,  Marks, 
Naudain,  Poindexter,  Ruggles,  Seymour,  Silsbee, 
Sprague,  Tazewell,  Tyler,  Webster,  Willey— 25. 

Nays. — Messrs. ,  Benton,  Bibb,  Brown,  Chafe, 
Dickerson,  Dudley,  Forsyth,  Grundy,  Kane,  Living- 
ston, McKinley,  Robbins,  Robinson,  Sanford,  Smith 
of  Maryland,  Smith  of  South  Carolina,  Troup,  Wood- 
bury— 18. 

Mr.  Tazewkix  then  withdrew  his  motion  to 
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sti'ike  out,  and  the  united  amendments  of 
Messrs.  Kane,  and  Ttlee  consequently  became 
a  substitute  for  that  part  of  the  amendment  re- 
ported by  the  Committee  of  Finance,  providing 
for  the  compensation  of  the  commissioners  ap- 
pointed to  conclude  the  treaty. 

Mr.  Webster  then  submitted  the  following 
amendment : 

Strike  out  all  that  relates  to  the  outfit  and 
salary  of  a  Minister  plenipotentiary,  &c.,  and 
insert — 

"  For  the  outfit  and  salary  of  a  chargg  d'affaires ; 
for  the  salary  of  a  dragoman,  and  a  student  of  lan- 
guages, at  Constantinople,^  and  for  the  contingent 
expenses  of  the  legation,  thirty-eight  thousand  dol- 
lars :  that  is  to  say,  for  the  outfit  of  a  chargS  d'af- 
faires,.four  thousand  five  hundred  dollars;  for  the 
salary  of  the  same,  four  thousand  five  hundred  dol- 
lars ;  for  the  salary ,of  a  dragomati,  two  thousand 
five  hundred  dollars ;  for  the  salary  of  a  student  of 
languages,  oue  thousand  five  hundred  dollars  ;  for 
the  contingent  expenses  of  the  legation,  twenty-five 
thousand  dollars." 

Mr.  Webster  said  that  this  subject  had  been 
presented  to  the  Senate  in  a  double  aspect  by 
the  President  of  the  United  States — the  choice 
appeared  to  be  left  to  that  body  whether  they 
would  send  a  Minister  plenipotentiary  or  a 
charg6  d'affaires  to  the  court  of  Constantino- 
ple ;  and  the  Committee  of  Finance  had  sub- 
mitted an  appropriation  for  the  salary  and  outfit 
of  the  former.  One  of  the  letters  read  to  the 
Senate,  that  from  Mr.  Offley,  who  certainly  ap- 
peared to  have  had  some  experience  on  this 
subject,  suggested  the  propriety  of  sending  a 
chargfe  d'affaires, -and  in  this  opinion  he  (Mr. 
W.)  most  heartily  concurred.  Mr.  W.  spoke 
at  some  length  in  favor  of  his  motion ;  said  he 
could  see  no  very  great  necessity  for  the  mis- 
sion— that  he  thought  our  relations  with  Tur- 
key would  continue  pretty  much  in  the  same 
state  as  before — and  that,  for  some  time  to 
come,  our  consul  at  Smyrna  would  be  the  most 
important  agent  of  the  United  States  in  that 
quarter  of  the  world.  He  spoke  of  the  large 
salaries  of  the  Ministers  of  foreign  powers  at 
the  court  of  Constantinople ;  the  great  show 
and  parade  they  made  there,  wholly  for  effect, 
and  said  that,  if  our  Ministers  complained  of 
the  incompetence  of  their  salaries  at  the  courts 
of  the  civilized  powers  'of  Europe,  there  cer- 
tainly would  be  more  cause  of  complaint  at 
jConstantinople.  He  would  like  to  know 
whether  the  mission  was  to  be  continued ; 
whether  a  similar  call  for  salaries,  &c.,  would 
be  aiade  next  year ;  spoke  of  the  large  amount 
appropriated  for  contingencies ;  and  asked  if  it 
was  supposed  that  a  Minister  could  support 
himself  at  a  salary  of  $9,000  per  annum.  If  a 
representative  must  be  sent,  he  thought  a 
charge  d'affaires  would  be  competent  to  per- 
form all  the  necessary  duties ;  though,  even  if 
his  amendment  prevailed,  his  opinion  was,  that 
another  mission  in  Europe  should  not  be  estab- 
lished.   He  was  not  in  favor  of  an  increase  of 


missions^he  would  rather  reduce  some  of  those 
now  existing. 

Mr.  KiN&  said  that  the  subject  had  been  sub-: 
mitted  to  the  Committee  of  Finance  without 
any  recommendation  from  the  Executive ;  and, 
after  consultation,  that  committee  had  come  to 
the  conclusion  that  it  would  be  best  to  submit 
an  appropriation  for  the  salary  of  a  Minister 
plenipotentiary.  The  salary  would  command 
the  services  of  an  individual  who  would  be 
qualified  to  sustain  the  character  and  standing 
of  the  country,  and  enable  him  the  better  to 
keep  up  a  suitable  establishment.  He  was  un- 
der the  impression  that  it  would  not  be  neces- 
sary to  keep  a  Minister  at  Constantinople  for 
any  great  length  of  time.  The  contingencies 
of  the  mission  would  not  be  greater  than  at 
the  court  of  any  other  power,  except  in  the 
first  instance ;  and  this  to  comply  with  the 
usual  custom  there  to  make  presents  on  the  rat- 
ification of  a  treaty. 

Mr.  WooDBUBT  was  in  favor  of  the  amend- 
ment submitted  by  Mr.  Webster. 

Mr.  Forsyth  also  preferred  the  amendment ; 
though  he  saw  no  necessity,  he  said,  for  politi- 
cal relations  between  this  country  and  Tur- 
key. 

Mr.  Smith  recapitulated  the  views  of  the 
Committee  of  Finance  in  providing  for  a  Min- 
ister plenipotentiary,  and  said  the  Government 
did  not  intend  keeping  him  there  more  than 
one  year.  The  object  was  to  send  a  Minister  of 
the  highest  grade,  in  the  first  instance,  whose 
duty  it  would  be  to  exchange  the  ratifications 
of  the  treaty,  and  afterwards  a  charge  d'affaires 
would  be  amply  sufBcient.  A  Minister  pleni- 
potentiary, he  remarked,  had  access  to  the  Sul- 
tan ;  a  charg6  could  not  approach  beyond  the 
Grand  Vizier. 

The  question  was  put  on  the  amendment  sub- 
mitted by  Mr.  Webster,  and  determined  in  the 
affirmative  as  follows : 

Yeas. — ^Messrs.  Barnard,  Barton,  Bell,  Benton, 
Brown,  Burnet,  Chambers,  Chase,  Clayton,  Dicker- 
son,  Foot,  Forsyth,  Frelinghuysen,  Grundy,  Haynej 
Hendricks,  Holmes,  Iredell,  Johnston,  Kane,  Knight, 
McKinley,  Ma-ks,  Naudain,  Poindexter,  Eobbins, 
Eobinson,  Ruggles,  Seymour,  Silsbee,  Sprague, 
Tazewell,  Troup,  Tyler,  Webster,  Willey,  Wood- 
bury—37. 

Nats. — Messrs.  Bibb,  Dudley,  Ellis,  King,  Living- 
ston, Sanford,  Smith  of  Maryland — 1. 


Satttbdat,  February  26. 

Laying  Duties,  and  Regulating  Commerce,  two 
Distinct  and  Incom>ertiMe  Powers. 

The  resolution  yesterday  offered  by  Mr.  Ben- 
ton relative  to  the  foreign  commerce  of  the 
United  States,  was  taken  up  for  consideration ; 
when  Mr.  B.  remarked  that  he  had  not  submit- 
ted the  resolution  with  a  view  to  its  being  acted 
on  at  the  present  session,  but  that  it  might  re- 
ceive the  early  cpnsideration  of  the  Senate  at 
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the  next  stated  session  of  Congress.  On  his 
motion,  it  was  laid  on  the  table,  and  ordered  to 
be  printed. 

The  bill  from  the  House  of  Representatives 
making  appropriations  for  carrying  on  certain 
roads  and'works  of  internal  improvement,  and 
providing  for  surveys,  was  twice  read,  and  re- 
ferred. 

National  Road  in  Ohio. 

The  bill  granting  the  assent  of  Congress  to 
an  act  of  the  General  Assembly  of  Ohio,  for 
erecting  toll  gates,  &o.,  and  otherwise  provid- 
ing for  the  preservation  and  repair  of  the 
United  States  road  within  the  limits  of  that 
State,  was  read  the  third  time,  and  passed  by  a 
vote  of  twenty-nine  to  seven,  as  follows ; 

Teas. — Messrs.  Barnard,  Barton,  Bell,  Benton, 
Burnet,  Chambers,  Chase,  Clayton,  Dudley,  Foot, 
Frclinghuysen,  Hendricks,  Holmes,  Kane,  Knight, 
McKinley,  Marks,  Naudain,  Robbins,  Eobinson,  Kug- 
gles,  Sanford,  Seymour,  Silsbee,  Smith  of  Maryland, 
Webster,  Willey,  Woodbury — 29. 

Nats. — Messrs.  Brown,  Ellis,  Hayne,  Iredell, 
Poindexter,  Smith  of  South  Carolina,  Troup — 1. 

General  Appropriation  Bill — Expenses  of  the 
Government — Increase, 

The  Senate  again  resumed,  as  in  Committee 
of  the  Whole,  the  bill  making  appropriations 
for  the  support  of  the  Government  for  the  year 
1831 — the  question  being  on  agreeing  to  the 
amendment  of  the  Committee  of  Finance,  as 
yesterday  amended. 

Mr.  Foot  rose  to  make  a  few  general  remarks 
on  the  increasing  expenditures  of  the  Govern- 
ment. 

Mr.  F.  said,  we  are  indeed  fallen  on  evil 
times.  The  application  of  the  "  searching  oper- 
ation," mentioned  by  General  Jackson  in  his 
inaugural  address,  has  become  indispensable  to 
save  the  Treasury  from  bankruptcy.  The  siren 
song  of  retrenchment,  economy,  and  reform, 
has  lost  its  fascinating  charms.  Broad  and  bold 
assertions  will  no  longer  be  received  as  proof  of 
economy,  while  the  public  documents  prove 
them  to  be  false;  the  people  will* no  longer  be 
deceived  by  these  hackneyed  terms,  nor  can 
the  present  Administration  be  screened  from 
censure  by  charging  their  predecessors  with 
"  wasteful  extravagance,"  when  the  documents 
furnish  convincing  proof  that  the  present  is  the 
most  extravagant  Administration  that  has  ever 
wielded  the  destinies  of  the  nation.  He  called 
the  attention  of  the  Senate  to  the  documents 
in  proof  of  his  assertion,  and  presented  a  state- 
ment taken  from  the  printed  reports  from  the 
departments,  from  which  he  gave  the  compara- 
tive expenditures  between  the  two  last  years 
of  Mr.  Adams's  Administration,  and  the  two  first 
of  General  Jackson's. 


Appropriations  in  182'7, 
"         "  1828, 

Making 


$11,316,668  96 
12,326,482  69 

$23,642,051  54 


In  the  year  1829, 
"  1830, 


$11,766,624.  69' 
14,844,090  fie 


Total  in  the  two  first  years  of 
General  Jackson's  economical 
Administration,  -        $26,610,616  34 

Making  an  excess  of  expenditure 
in  two  years,  above  the  expense 
in  Mr.  Adams's  Administration, 
of  .        ,        .        .  $2,968,663  80 


And  of  this  excess,  nearly  half  in 

the  civil  list — 
Civil  list,  1827,     •        -        -  $1,718,837  04 

"         1828,      -        -        -  1,737,887  35 


Making 

Civil  Ust,  1829,       $2,387,302  53 
"         1830,         2,352,461  81 


$3,456,724  39 


4,739,764  34 

Making  an  excess  in  the  civil  list 
alone  during  the  two  first  years 
of  General  Jackson's  Adminis- 
tration, ,        .        ,  $1,283,039  98 

The  amount    of   appropriations 

contained  in  the  bill  for  the 

support    of   Government   for 

1831,  now  under  consideration, 

as  passed  by  the  House  of  Bep- 

resentatives,  -  $2,050,779  64 

Proposed    amendments    by  the 

Committee  of  Finance  of  the 

Senate,  .  121,000  00 


Making  in  the  whole, 


$2,171,779  64 


This- extraordinary  increase  of  expenditure 
speaks  a  language  not  to  be  misunderstood.  If 
any  Senator  doubts  the  fact,  let  him  examine 
the  printed  documents,  and  he  will  find  the 
statement  correct — the  statement  before  hhn 
was  taken  from,  those  documents. 

Do  you  ask,  how  can  these  things  be?  It  is 
easily  accounted  for  by  the  increased  expenses 
in  every  department  —  by  establishing  new- 
bureaus — by  creating  new  offices — by  increas- 
ing salaries  and  contingent  expenses — ^by  in- 
creasing the  number  of  clerks — and  by  every 
other  possible  means  for  rewarding  political 
partisans.  Fifty-two  additional  pages  in  the 
Blue  Book,  of  names  of  officers,  will  give  some 
evidence  of  an  increase  in  the  number — the  re- 
calling of  four  Ministers,  and  some  charges 
d'affaires,  will  accohnt  for  about  $80,000'  in- 
creased expense  during  the  first  year  of  "this 
economical  Administration— the  office  of  Solici- 
tor of  the  Treasury,  created  at  the  last  session 
to  perform  a  part  of  the  duties  of  the  Fifth 
Auditor,  as  agent  for  the  Treasui'y,  has  called 
for  an  extra  appropriation  of  near  $10,000. 

Sir,  said  Mr.  F.,  we  need  the  aid  and  faithful 
services  of  another  "radical  committee,"  as 
the  Select  Committee  of  1820  has  been  called 
by  the  Chairman  of  the  Committee  of  Finance, 
which  he  himself  has  acknowledged  saved  three 
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millions  of  dollars  to  the  Treasury,  to  arrest  the 
progress  of  the  Government  in  its  downward 
road  to  bankruptcy  and  ruin. 

The  amendment  was  then  agreed  to. 

Various  other  amendments  were  made,  and 
the  bill  having  been  got  through  in  Committee 
of  the  Whole,  the  bill  and  amendments  were 
reported  to  the  Senate ;  and 

The  amendment  adopted  on  the  motion  of 
Mr.  Webstee  coming  up,  Mr.  Smith,  of  Mary- 
land, moved  to  strike  out  from  the  salary  of  a 
dragoman,  $500 ;  which  was  negatived. 

Mr.  Hatne  moved  to  strike  out  the  provision 
for  a  student  of  languages;  which  was  deter- 
mined in  the  affirmative — yeas  29,  nays  13. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Websteb,  as  amended,  and  determined 
in  the  affirmative,  as  follows : 

Yeas. — ^Messrs.  Barnard,  Barton,  Bell,  Benton, 
Brown,  Burnet,  Chambers,  Chase,  Clayton,  Dudley, 
Ellis,  Forsyth,  Frelinghuysen,  Grundy,  Hayne,  Hen- 
dricks, Holmes,  Iredell,  Johnston,  Kane,  King, 
Knight,  Livingston,  Marks,  Naudain,  Foindexter, 
Bobbins,  Robinson,  Sanford,  Seymour,  Silsbee, 
Smith  of  Maryland,  Smith  of  South  Carolina, 
Sprague,  Tazewell,  Troup,  Tyler,  Webster,  Wood- 
bury— 39. 

Nats. — Messrs.  Bibb,  Foot,  McKinley,  Buggies 
—4. 

Mr.  Bibb  moved  to  strike  out  the  proviso, 
yest;erday  adopted  on  the  motion  of  Mr.  Ttlbe  ; 
but  gave  way  for 

Mr.  King-,  who  moved  to  strike  out  all  after 
the  word  "  Provided,"  and  insert  a  proviso 
more  general  in  its  nature,  referring  not  only  to 
the  present  and  past  Administration,  but  to  all 
former  Administrations. 

After  some  conversation  between  Messrs. 
WooDBUBT,  Webstee,  and  Holmes, 

Mr.  Webstee  called  for  a  division  of  the  ques- 
tion, so  as  first  to  determine  on  striking  out. 

The  question  was  negatived — yeas  19,  nays 
23. 

Mr.  King  now  renewed  a  motion  he  had  be- 
fore made,  to  strike  out  from  the  proviso  the 
words  "  by  the  President  alone  "  and  "  a  treaty ;" 
but  the  motion  was  declared  not  to  be  in  order, 
the  Senate  having  just  determined  that  it  would 
not  strike  out  any  part  after  the  word  "  Pro- 
tided." 

Mr.  Bibb  now  renewed  the  motion  to  strike 
out  the  whole  of  the  proviso,  which,  after  an 
explanation  by  Mr.  Tyieb,  of  his  object  in 
offering  it,  disclaiming  any  intention  of  giving 
it  a  particular  application  to  the  President,  was 
determined  in  the  negative  as  follows : 

Teas. — ^Messrs.  Benton,  Bibbj  Brown,  Chase,  Dud- 
ley, Forsyth,  GrUndy,  Kane,  King,  Livingston,  Mc- 
Kinley, Bobbins,  Bobinson,  Smith  of  Maryland, 
Smith  .of  South  Carolina,  Troup,  Woodbury — 11. 

•  N' ATS.— Messrs.  Barnard,  Barton,  Bell,- Burnet, 
Chambers,  Clayton,  Ellis,  Foot,  Frelinghuysen, 
Hayne,  Hendricks,  Hohnes,  Iredell,  Johnston, 
Knigbt,  Marks,  Naudain,  Foindexter,  Buggies,  Sey- 
Thour,  Silsbee,  Sprague,  Tazewell,  Tyler,  Webster 
—25.     ■ 

Vol.  XI.— 17 


Mr.  Kane's  amendment  was  amended,  by 
striking  out  the  words  "  in  addition  to,"  and 
inserting  the  words,  in  aid  of,  and  thus  amend- 
ed was  agreed  to. 

So  the  sixth  amendment  was  agreed  to  as 
follows : 

"For  the  outfit  and  salary  of  a  chargA  d'affaires 
and  a  dragoman  at  Constantinople,  and  for  the  con- 
tingent expenses  of  the  legation,  $36,500 :  that  is  to 
say,  for  the  outfit  of  a  charg^  d'affaires,  $4,500 ;  for 
the  salary  of  the  same,  $4,500 ;  for  the  salary  of  a 
dragoman,  $2,500;  for  the  contingent  expenses  of 
the  legation,  $25,000. 

"  For  compensation  to  the  persons  heretofore  em- 
ployed in  our  intercourse  with  the  Sublime  Porte, 
the' further  sum  of  $15,000,  in  aid  of  the  sum  of 
$25,000,  appropriated  for  the  contingent  expenses 
of  foreign  intercourse :  Provided,  always,  That  noth- 
ing in  this  act  contained  shall  be  construed  as  sanc- 
tioning, or  in  any  way  approving,  the  appointment 
of  these  persons  by  the  Fresident  alone ;  during  the 
recess  of  the  Senate,  and  without  their  advice  and 
consent,  as  commissioners  to  negotiate  a  treaty  with 
the  Ottoman  Porte." 

The  amendments  were  then  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third  time ; 
and  then 

The  Senate  adjourned. 


Monday,  February  28. 

Death  of  Mr.  Nolle. 

On  the  Senate  being  called  to  order — 
Mr.  Hendkioks  rose,  and  said,  it  becomes, 
Mr.  President;  my  painful  duty  to  announce  to 
the  Senate  the  death  of  my  respected  colleague. 
He  departed  this  life  on  Saturday  evening  last, 
at  ten  o'clock.  His  services  in  this  body  have 
been  faithful  and  uninterrupted  for  the  last 
fifteen  years.  They  have  been  honorable  to 
himself,  and  useful  to  his  country;  but  man 
goeth  to  his  long  home,  and  with  him  these 
services  have  terminated  in  the  meridian  of  life. 
He  had  indeed  lived  to  see  his  early  associates 
in  the  business  of  this  House  retire  to  other 
spheres  of  life,  or,  like  himself,  pass  silently 
into  the  grave ;  yet  his  friends  might  reason- 
ably have  hoped  and  expected  for  him  a  longer 
period  of  usefulness  and  distinction.  On  an 
occurrence  like  the  present,  and  especially  stand- 
ing, as  I  do,  in  the  midst  of  a  circle  so  intimate- 
ly acquainted  with  the  deceased,  it  will  not  be 
expected  of  me  to  pronounce  his  eulogy;  but 
I  can  speak,  and  I  may  be  permitted  to  speak 
in  the  language  of  early  and  well-tried  personal 
friendship  of  one  highly  prized,  not  only  by 
himself,  but  by  the  State  he  has  so  long  had  the 
honor  to  represent,  of  an  individual  idolized  by 
almost  every  circle  in  which  he  ever  moved. 
He  was  a  bold  and  fearless  politician,  warm 
and  generous  in  his  feelings.  He  had  a  heart 
that  responded  to  every  advance  of  sympathy 
and  benevolence ;  a  heart  formed  for  the  most 
ardent  attachments.  Open  and  undisguised, 
the  prominent  traits  of  his  character  were  al- 
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ways  before  the  world ;  but  a  long  period  of 
familiar  acquaintance  could  only  develop  the 
ardor,  the  devotion,  and  the  value  of  his  friend- 
ship. For  such  an  associate,  it  may  well  be 
permitted  us  to  mourn,  and  well  assured  am  I, 
that,  in  paying  these  last  honors  to  his  memory, 
we  are  but  giving  expression  to  the  feelings  of 
every  member  of  the  Senate.  His  society  I 
have  enjoyed  when  he  was  in  health.  In  sick- 
ness I  have  frequently  been  near  him,  and  en- 
deavored to  soothe  his  hours  of  anguish  and 
distress ;  and  I  had  an  opportunity  of  watching 
with  intense  anxiety,  and  great  solicitude,  the 
last  moments  of  his  life. 

Mr.  Btienet  then  submitted  the  following 
resolution ;  which  was  agreed  to : 

Resolved,  unanimomly.  That  a  committee  be  ap- 
pointefl  to  take  order,  for  superintending  the  funeral 
of  the  Hon.  James  Noble,  deceased,  which  will  take 
place  at  lialf-paet  eleven  o'clock  this  day,  and  that 
the  Senate  will  attend  the  same ;  and  that  notice  of 
this  event  be  given  to  the  House  of  Eepresentatives. 

The  Chair  stated  that,  under  the  circum- 
stances of  the  case,  upon  being  yesterday  in- 
formed of  the  death  of  the  late  Senator  from 
Indiana,  he  had  appointed  a  Committee  of  Ar- 
rangements, and  pall  bearers ;  and  hoped  the 
course  he  had  pursued  would  not  be  disapproved 
of. 

Mr.  BuETTKr  then  submitted  the  following, 
resolutions ;  which  were  adopted : 

Resolved,  unanimously.  That  the  members  of  the 
Senate,  from  a  sincere  desire  of  showing  every  mark 
of  respect  due  to  the  memory  of  the  Hon.  James 
IfoELE,  deceased,  their  late  associate,  will  go  into 
niburning  for  him  for  one  month,  by  the  usual  mode 
of  Wearing  crape  round  the  left  arm. 

Resolved,  unaniTnously,  That,  as  an  additional 
mark  of  respect  for  the  memory  of  the  Hon.  James 
Noble,  the  Senate  do  now  adjourn. 

[The  body  of  the  deceased  was  then  brought 
into  the  chamber  of  the  Senate,  and  placed 
in  front  of  the  Secretary's  desk.  Soon  after 
which,  the  House  of  Eepresentatives,  preceded 
by  their  Speaker  and  Clerk,  together  with 
their  Sergeant-at-Arms,  entered  the  chamber, 
and  were  immediately  followed  by  the  Presi- 
dent of  the  United  States,  the  Heads  of  Depart- 
ments, and  the  Judges  of  the  Supreme  Court, 
who  respectively  took  the  seats  prepared  for 
them.  The  Chaplain  to  the  Senate  (the  Eev. 
Mr.  Johns)  then  rose,  and  delivered  an  eloquent 
and  very  impressive  address,  which  was  follow- 
ed by  a  fervent  prayer  by  the  Rev.  Mr.  Gurley, 
the  Chaplain  to  the  House.  A  procession  was 
then  formed,  and  proceeded  to  the  Eastern 
Branch  burial  ground,  where  the  remains  of 
the  deceased  were  solemnly  interred.] 


Tuesday,  March  1. 
Duties  on  Iron. 
Mr.  DioKEESON  moved  that  the  Senate  now 
proceed  to  consider  the  paper  yesterday  sub- 
mitted by  him  as  the  views  of  the  minority  of 


the  Select  Committee  on  the  subject  of  re- 
ducing the  duties  on  iron. 

Mr.  Hatne  said  he  would  be  glad  to  know, 
what  course  should  be  adopted  respecting  it 
when  taken  up — if  it  were  intended  to  have  it 
printed  as  an  argument  against  the  report  of 
the  Select  Committee  which  he  had  presented, 
he  wished  to  know  if  the  gentleman  would 
have  any  objection  to  his  having  an  answer  to 
that  argument  in  like  manner  printed.  The 
report  of  the  committee — of  the  majority  of  the 
committee,  had  already  been  ordered  to  be 
printed,  and  the  document  of  the  gentleman 
from  New  Jersey,  (Mr.  Diokeeson,)  which  ex- 
hibited the  views  of  the  minority  of  that  com- 
mittee, could  not  now  go  with  it  unless  an  ex- 
tra number  of  copies  of  the  original  report  were 
ordered  to  be  printed.  To  this  he  would  have 
no  objection,  provided  his  answer  or  rejoinder 
to  that  argument  went  along  with  it.  If  the 
printing  of  the  original  report  for  the  use  of  the 
Senate  had  not  in  the  iirst  place  been  refused — 
a  course  which  had  been  well  said  by  the  Sen- 
ator from  Alabama  (Mr.  King)  was  altogether 
unprecedented,  and  out  of  the  regular  mode 
adopted  with  every  report  of  a  committee,  he 
(Mr.  Hatnb)  might  not  have  thought  of  stand- 
ing on  his  right.  As  it  was,  he  conceived  he 
had  an  equal  right,  if  this  practice  of  allowing 
individual  members  of  a  committee  to  print 
their  arguments  against  a  report  were  tolerated, 
to  expect  his  rejoinder  to  that  argument  to  be 
printed — and  if  the  gentleman  chose  to  reply  to 
that,  he  (Mr.  H.)  would  be  prepared  with  a 
replication  to  that  argument,  and  thus  go  on 
and  ask  for  all  to  be  printed  for  the  use  of  the 
Senate. 

Mr.  Diokeeson  replied  that  his  sole  object 
was  to  present  the  views  of  the  minority  of  the 
committee  on  the  subject.  But  he  only  pre- 
sented it  as  the  views  of  himself  and  another  in 
their  individual  capacity,  and  as  individuals 
they  had  a  right  to  ask  for  those  views  to  be 
printed.  It  was  ^a  right  which  they  in  common 
with  others  possessed ;  and  was  it  not  the  case 
that  the  views  of  individuals  respecting  the 
subjects  of  memorials  even  were  frequently 
printed  ?  He  would  have  no  objection  to  the 
gentleman's  rejoinder  being  printed,  provided 
he  was  informed  what  it  would  be ;  but,  before 
deciding,  it  would  be  but  proper  to  know  some- 
thing respecting  it. 

Mr.  Smith,  of  Maryland,  said,  if  this  practice 
were  sanctioned,  it  would  put  an  end  to  all 
their  former  rules  of  proceeding ;  it  was  unpar- 
liamentary and  quite  unprecedented.  It  would 
now  appear  that  we  were  to  have  a  counter 
report — an  answer  to  that,  and  thus  he  did 
not  know  where  it  was  to  have  an  end.  The 
subject  appeared  to  lead  to  debate ;  there  were 
many  bills  from  the  other  House  which  it  was 
necessary  to  take  up  without  loss  of  time,  and 
he  would  therefore  move  that  the  paper  be  laid 
on  the  table. 

Mr.  Holmes  said,  for  his  part  he  would  haye 
no  objection  to  the  plan  which  the  gentleman 
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from  South  Carolina  (Mr.  Hatne)  had  laid  out 
for  himself  to  pursue,  if  he  (Mr.  H.)  were  al- 
lowed also  to  adopt  it,  and  to  write  during  the 
recess,  whUe  time  might  hang  heavy  on  his 
hands,  a  further  replication  to  the  gentleman's 
replication,  and  this  too  to  be  printed  at  the 
public  expense.  He  had  also,  he  confessed,  like 
the  honorable  Senator,  a  penchant  for  making  an 
occasional  speech,  and  for  seeing  himself  in  print 
now  and  again ;  and  he  hoped,  if  this  new  sys- 
tem were  to  be  adopted,  that  the  privilege 
which  he  laid  claim  to,  would  also  be  extended 
to  him. 

Mr.  Clayton  suggested  that  the  Senator  from 
New  Jersey  (Mr.  Diokbesojt)  might  better  ac- 
complish his  purpose,  if  the  Committee  on 
Manufactures,  of  which  he  was  chairman,  were 
to  report  on  the  same  subject. 

Mr.  DioKEKSON  explained,  and  insisted  on  his 
right,  from  former  precedents,  that  his  paper, 
which  exhibited  a  view  of  two  individuals  who 
had  formed  a  minority  of  the  committee,  should 
be  received ;  iand  said,  if  it  were  not  intended 
to  carry  the  matter  ad  infinitimi,  the  Senate 
could  say  where  it  was  to  stop. 

After  some  further  remarks  from  Mr.  Hatstb 
and  Mr.  Kino,  the  question  was  taken  on  Mr. 
Smith's  motion  to  lay  on  the  table,  when  it  was 
negatived  by  a  vote  of  19  to  13. 

Mr.  Hatne  then  moved,  as  an  amendment  to 
the  original  motion  for  the  receiving  of  Mr. 
Dickbbson's  report,  which  was  still  pending, 
that  the  views  of  the  majority  of  the  committee 
in  replication  to  that  paper  be  also  printed. 

The  question  on  this  last  amendment  being 
first  taken,  it  was  agreed  to,  and  Mr.  Haynb 
handed  in  the  replication  accordingly. 

Mr.  Vebsteb  said,  that,  in  regard  to  a  report 
from  a  minority  of  a  committee,  although, 
strictly  speaking,  there  could  be  no  such  thing, 
as  a  committee  was  a  regular  appointed  body 
and  constituted  a  whole,  still,  although  it  might 
be  irregular  for  the  minority  to  report  as  such, 
in  a  case  like  the  present,  he  thought  they  were 
entitled  to  give  their  views  as  individuals  on 
the  policy  of  a  measure  to  which  they  had  al- 
ways been  opposed,  and  which  went  to  recom- 
mend a  system  to  the  country  which  was  alto- 
gether new.  He  would  therefore  vote  in  favor 
of  the  document  being  received. 

Mr.  GEtrjrDT  said  he  would  vote  against  it, 
because  he  thought  any  other  individual  in  the 
Senate  had  an  equal  right  to  offer  his  views  on 
the  subject,  and  have  them  printed. 

The  question  was  then  taken  on  receiving  the 
paper  presented  by  Mr.  Dickeeson,  when  the 
motion  was  carried  by  a  vote  of  19  to  18. 

Mr.  Smith,  of  Maryland,  moved  that  when 
the  Senate  adjourn  to-day,  it  shall  adjourn  to 
meet  to-morrow  at  ten  o'clock.  The  motion 
was  agreed  to. 

Insolvent  Debtors  of  the  United  States. 
The  bill  for  the  relief  of  certain  insolvent 
debtors  of  the  United  States  was  then  taken  up, 
on  motion  of  Mr.  'Webstbe. 


Mr.  Webstee  then  said,  the  object  of  this 
important  and  long-desired  measure  was  to  en- 
able the  Government,  in  proper  cases,  and  by 
a  just  and  safe  proceeding,  to  compromise  with 
certain  of  its  insolvent  debtors.  He  looked  on 
this  object  as  equally  politic  and  humane.  The 
relation  of  debtor  and  creditor  was  a  delicate 
one ;  many  practical  consequences  ordinarily 
sprang  from  it ;  and  it  was  not  expedient  that 
large  numbers  of  persons  should  bear  this  rela- 
tion to  the  Government,  without  the  hope  of 
ever  changing  it.  It  naturally  cherished  feel- 
ings not  the  most  friendly,  to  the  discharge  of 
social  and  political  duties.  Hopeless  debt,  too, 
terminates  the  active  agency  and  effective 
efforts  of  most  of  those  who  have  become  sub- 
ject to  it.  Their  exertions,  their  enterprise, 
their  usefulness,  are  in  a  great  measure  lost  to 
society.  Few  will  struggle  under  a  weight 
which  they  know,  struggle  as  they  may,  can 
never  be  moved.  Few  wOl  exert  themselves, 
under  the  consciousness  that  the  utmost  exer- 
tion will  never  enable  them  to  throw  off  or  to 
break  the  chain  which  binds  them,  and  to  place 
themselves  again  in  a  condition  to  enter  the 
employments,  the  business,  and  the  engagements 
of  society.  It  was  wise,  therefore,  in  his 
opinion,  that  every  hopelessly  insolvent  debtor 
to  Government  should  be  able  to  ask  inquiry 
into  his  case,  and  the  causes  of  his  inability,  and 
to  show  his  honesty  and  his  misfortune,  and 
then  have  the  power  of  making  his  peace  with 
his  creditor;  to  have  his  quietus,  in  the  lan- 
guage of  the  old  law,  and  be  encouraged,  once 
more,  to  such  efforts,  and  such  services,  as  his 
social  and  domestic  duties  may  require  of  him. 

This  being  the  general  object  of  the  bill,  said 
Mr.  W.,  it  proceeds,  in  the  first  place,  to  dis- 
tinguish clearly  and  broadly  between  mere  debt 
and  official  delinquency.  This  distinction  is 
founded,  not  only  in  true  policy,  but  in  correct 
morals  also.  Unpaid  debt  is  one  thing ;  vio- 
lated trust  very  much  another  thing.  Delin- 
quency, or  failure  in  the  discharge  of  official 
duty,  finds  neither  favor  nor  indulgence  in  any 
of  the  provisions  of  this  bill.  Principals  in 
official  bonds,  and  all  persons  who  have  received 
money  to  be  paid  into  the  Treasury,  or  who 
have  received  it  from  the  Treasury,  for  public 
disbursement,  are  cut  off  from  all  its  benefits. 
This  is  just.  It  is  not  unworthy  of  remark, 
however,  that,  in  the  history  of  our  Govern- 
ment, the  public  has  lost  infinitely  less  by  pub- 
lic debtors,  than  by  public  officers  and  servants. 
Six  or  seven  hundred  millions  of  dollars  have 
been  received  into  the  Treasury,  almost  all  by 
being  first  secured  by  bond,  with  only  a  loss  of 
the  half  of  one  per  cent.  This  fact  speaks  much, 
not  only  to  the  credit  of  a  system,  but  also  for 
the  integrity  and  punctuality  of  the  American 
mercantile  character.  No  Government  in  the 
world,  I  believe,  collects  its  revenues  with 
more  certainty,  or  more  economy,  than  ours. 
But  it  must  be  confessed,  that  when  we  pro- 
ceed to  the  next  stage,  and  look  into  the  dis- 
bursements made  out  of  the  Treasury  for  the 
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objeeta  pi  Government,  and  to  the  degree  of 
fidelity  and  correctness  which  has  there  pre- 
vailed, our  experience  has  been  far  less  gratify- 
ing. The  selected  servants  of  the  Government 
have  lost  us  thousands,  where  those  whom  the 
laws  and  the  course  of  business  have  compelled 
to  become  our  debtors  at  the  custom-house, 
have  hardly  lost  us  a  dollar.  The  mercantile 
character  has  richly  earned  this  distinction.  In 
all  times  it  has  shown  itself  worthy  to  be  re- 
lied on ;  in  all  times,  in  prosperity  and  adversi- 
ty, in  peace  and  in  war,  amidst  all  the  events 
that  usually  aflfect  national  income,  or  shock 
systems  of  finance,  the  Government  has  always 
felt  that  what  was  due  to  it  from  the  commercial 
community  was  to  be  counted  on  as  so  much 
already  in  its  coffers.  Debtors  of  this  class, 
becoming  insolvent  without  imputation  of  fraud 
or  dishonesty,  have  fair  claims  to  a  discharge. 
On  the  other  hand,  let  the  severity  of  the  law 
continue  towards  public  delinquency.  Let  those 
who  solicit  public  trusts  understand,  once  for 
all,  that  a  rigorous  rule  wiU  be  applied ;  that 
a  perfect  accounting  will  be  exacted ;  and  that 
debts,  created  by  disregarded  duty,  and  a  vio- 
lated trust,  is  a  fetter  never  to  be  broken. 

The  bill,  sir,  proposes  a  public  and  open  pro- 
ceeding, to  ascertain  the  facts  in  each  particular 
case.  The  insolvent  debtor  is  to  apply  by  peti- 
tion, setting  forth  the  facts  of  his  case.  The 
petition  is  to  be  referred  to  commissioners,,  who 
are  to  inquire  into  it,  with  power  to  examine 
the  petitioner,  and  any  other  persons  on  oath, 
respecting  the  whole  matter  before  them ;  and 
they  are  to  be  attended  by  an  agent  on  the  part 
of  the  Government,  to  interpose  objections,  and 
demand  explanations  of  whatever  may  appear 
to  require  explanation.  The  facts  thus  ascer- 
tained are  to  be  referred  to  the  Secretary  of 
the  Treasury ;  and  thereupon  he  is  authorized 
to  compound  and  compromise  the  debt,  accord- 
ing to  the  circumstances,  and  discharge  the 
debtor. 

It  might  be  expected,  perhaps,  that  the  bill 
would  have  provided  that,  in  every  case,  if  no 
fraud  or  unfairness  appeared,  and  clear  insol- 
vency and  inability  to  pay  were  made  manifest, 
a  discharge  should  be  granted  of  course.  But, 
from  what  was  known  in  regard  to  some  exist- 
ing cases,  it  was  thought  better  still  to  leave 
the  Secretary  some  discretion.  It  is  known 
that  there  are  cases  in  which,  by  the  contribu- 
■  tions  of  friends  and  connections,  or  other  means, 
considerable  sums  would  have  been  paid  if  dis- 
charges could  have  been  obtained ;  w;hich  cases, 
without  such  prospects  of  discharge,  would  be 
cases  of  great  and  total  loss.  So  that  one  efieot 
of  this  very  measure  will  doubtless  be,  to  cause 
receipts  into  the  Treasury  of  considerable  sums, 
on  account  of  debts,  no  part  of  which,  without 
it,  would  ever  have  been  collected. 

The  next  important  characteristic  of  the  bill 
is,  that  in  its  operation  it  is  altogether  retrospec- 
tive. It  is  not  a  standing  provision.  It  applies 
only  to  past  cases.  Its  object  is  to  settle  up 
and  close  cases  of  insolvency,  long  since  hap- 


pening, and  still  existing ;  to  make  a  sort  of  half 
century  jubilee,  and  set  all  the  honest  and  un- 
fortunate "once  more  free  from  the  demands  of 
Government  debts. 

We  see  that,  in  the  individual  concerns  of 
commercial  men,  it  is  found  indispensable  that 
some  system,  having  the  actual  effect  of  a  sys- 
tem of  bankruptcy,  should  be  adopted.  Con- 
gress does  not  seem  disposed  to  exercise  its  un- 
disputed power  of  establishing  such,  a  system 
for  the  whole  country,  by  law ;  no  State  can 
establish  such  a  system,  except  to  a  partial  ex- 
tent ;  and  most  of  the  States  have  not  attempt- 
ed to  provide  any  at  all.  But  voluntary  assign- 
ments, and  voluntary  discharges,  have  come 
into  very  general  use,  from  the  absolute  necessity 
of  the  case.  Individuals  thus  establish  rules  of 
distribution  of  effects,  and  for  the  discharge  froia 
debts,  for  themselves.  But  Government  has 
not  the  power  which  belongs  thus  to  a  private 
creditor.  The  Treasury  cannot  compromise  or 
discharge  the  debt,  in  any  case,  without  full 
payment.  Under  this  act,  as  to  past  obliga- 
tions, it  will  possess  that  power ;  and  when  its 
operation  shall  have  been  seen  and  tried  by 
experience,  it  will  be  competent  to  Congress  to 
repeat  the  provision,  at  a  proper  time  hereafter, 
or  not  to  repeat  it,  as  its  wisdom  shall  see 
fit.-  .         ■ 

As  I  do  not  anticipate  any  objection  to  the 
principle  of  the  bill,,  I  shall  no  longer  press  a 
claim  on  that  time  and  that  attention  of  the 
Senate,  which  are  demanded  by  so  many  other 
urgent  subjects.  I  wish,  however,  not  to  re- 
sume my  seat  before  I  express  my  sense  of  the 
obligation  which  the  public  is  under  to  the 
distinguished  gentleman  in  the  other  House, 
on  whom  it  devolved,  in  the  discharge  of  his 
duties  there,  to  take  the  lead  in  this  measure. 
I  feel  that  he  has  rendered  a  substantial  service 
to  the  country ;  that  the  biU  which  he  has  ma- 
tured and  supported  through  the  House  to 
which  he  belongs,  will  be  a  joyous  relief,  and  a 
great  blessing,  to  many  honest  and  valuable 
citizens ;  and  both  useful  and  safe  to  the  Gov- 
ernment. I  am  happy  in  seconding  here  that 
which  he  has  so  well  sustained  elsewhere;  and 
am  desirous,  for  one,  of  expressing  my  thanks 
for  his  zealous  devotion  to  this  object,  and  his 
successful  lead  in  its  accomplishment. 

The  bill  was  then  ordered  to  be  read  a  third 
time. 

Retiring  of  the  Vice  President. 

The  Vice  Pkesident  having  stated  that  he 
should  not  again  attend  the  meetings  of  the 
Senate  at  the  present  session,  availed; himself 
of  this  opportunity  of  wishing  the  Senators  a 
very  pleasant  return  to  their  homes. 

The  Senate  then  took  a  recess. 

EVENING  SESSION. 

>  The  YicB  Peesident  having  retired  from  the 
chair  of  presiding  officer,  the  Senate  proceeded 
to  the  election  of  a  President  jpro  tern. 
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The  votes  were,  (first  ballot :)  ■ 
For  Mr:  Smith,  of  Maryland,  -    17 

Mr.  Bell,  of  New  Hampshire,  12 
Mr.  Tazewell,  of  Virginia,  -  3 
Scattering,  -        -  4 

On  a  second  balloting,  there  were 
For  Mr.  Smith,  of  Maryland,  -        -    18 
Mr.  Tazewell,  -  9 

Mr.  Bell,  -  .        -      8 

Scattering,  ...      2 

On  a  third  balloting  there  were 
For  Mr.  Smith,  of  Maryland,  -        -    15 
Mr.  Tazewell,  -        ■        -        -    21 
Scattering,      -        ...      8 
So  Mr.  Tazbwkll  was  elected  President  pro 
tempore  of  the  Senate. 

Whereupon,  Mr.  Tazewell  rose,  and  with  a 
profession  of  his  sincere  distrust  of  his  ability 
to  discharge  the  duties  of  the  Chair  with  satis- 
faction to  himself  or  to  the  Senate,  begged  to 
be  excused  from  accepting  the  honorable  sta- 
tion which  the  Senate  ha,d  assigned  to  him. 

Mr.  "Webstee  expressed '  his  hope  that  the 
honorable  Senator  from  Virginia  would  recon- 
sider his  determination,  and  would  not  be  ex- 
cused from  the  duty  to  which  the  vote  of  the 
Senate  had  called  him. 

Mr.  Tyleb,  expressing  his  high  respect  for 
his  colleague,  and  declaring  that  he  himself, 
with  all  the  sincere  respect  which  he  had  for 
his  colleague,  not  expecting  such  a  course,  had 
voted  for  the  venerable  Senator  from  Maryland, 
and,  desirous  to  pay  due  regard  to  the  wishes 
of  his  colleague,  moved  that  his  colleague  bo 
excused  from  serving  as  President  pro  tempore. 
The  Secretary  of  the  Senate  having  put  the 
question  on  this  motion,  it  was  decided  in  the 
aiffirmative,  by  20  votes  to  14. 

The  Senate  then  proceeded  to  aftother  bal- 
loting for  President  of  this  body ;  and  it  result- 
ed as  follows : 

For  Mr.  Smith,  of  Maryland,  -  20 

Mr.  Bell,  of  Nevr  Hampshire,  -  11 
Mr.  Buggies,  of  Ohio,  -      4 

Mr.  King,  of  Alabama,  -  -  4 
So  Mr.  Smith,  of  Maryland,  was  elected  Pres- 
ident pro  tempore  of  the  Senate ;  and,  being 
conducted  to  the  chair,  made  his  acknowledg- 
ments for  the  honor  which  he  said  he  was  sat- 
isfied was  paid  rather  to  his  age  than  to  his 
ability,  and  said  that  the  only  return  he  could 
make,  would  be  to  devote  his  best  ability  to 
the  proper  despatch  of  the  business  before  the 
Senate. 

The  Senate  then  proceeded  to  the  despatch 
of  a  variety  of  business,  of  which  the  following 
was  the  most  prominent : 

The  bill  to  carry  into  eflfect  certain  Indian 
treaties  was  read  the  second  time,  and,  on  mo- 
tion of  Mr.  Geundt,  it  was  amended  by  striking 
out  the  clause  which  provides  for  taking  the 
sum  appropriated  for  carrying  into  effect  the 
Choctaw  treaty,  from  the  fund  of  $500,000  last 
year  appropriated  for  the  removal  of  the  South- 
ern Indians,  and  the  expense  of  carrying  into 


effect  that  treaty  was  ordered  to  be  paid  out  of 
any  money  in  the  Treasury  not  otherwise  ap- 
propriated. Thus  amended,  it  was  ordered  to 
a  third  reading. 

The  amendments  of  the  House  to  the  amend- 
ments of  the  Senate  to  the  general  appropria- 
tion bill  were  all  agreed  to,  with  the  exception 
of  that  which  goes  to  strike  out  the  clause  in- 
serted on  the  motions  of  Mr.  Kane  and  Mr. 
Tyler,  and  inserting  $15,000  for  the  services 
of  the  commissioners  employed  to  conclude  the 
treaty  with  the  Sublime  Porte. 

A  variety  of  motions  were  made  on  this  sub- 
ject, several  points  of  order  were  discussed,  and 
then  some  remarks  were  made  on  the  constitu- 
tionality of  the  appointment  of  the  commis- 
sioners. The  effect  that  the  amendment  of  the 
House  would  have,  as  preventing  the  Senate 
from  expressing  their  disapprobation  of  the 
course  of  the  Executive,  was  also  spoken  of, 
when,  finally,  the  Senate  refused  to  agree  to 
the  amendment,  and  appointed  a  Committee  of 
Conference  on  its  part,  consisting  of  Messrs. 
Tazewell,  Webster,  and  King,  to  meet  con- 
ferees to  be  appointed  by  the  House  of  Repre- 
sentatives. 

The  Senate  then  adjourned. 


Wednesday,  March  2. 
Claim  of  Jamves  Monroe. 

Mr.  Hatne  said  he  was  about  to  make  a  mo- 
tion— such  a  one  as  he  seldom  made,  and  to 
which  he  was  in  general  opposed — a  motion 
which  would  have  been  unnecessary,  if  the  bill 
had  been  suffered  to  come  up  in  its  order,  but 
which  had  been  prevented  by  the  many  mo- 
tions made  by  gentlemen  to  take  up  bills  out  of 
their  order — and  that  was,  to  take  up  the  bill 
for  the  relief  of  James  Monroe. 

The  motion  prevailed — ^yeas  25. 

The  motion  to  amend,  heretofore  submitted, 
to  strike  from  the  bill  the  words  "  for  public 
services,  losses,  and  sacrifices,"  was,  on  motion 
of  Mr.  Haynb,  disagreeid  to,  to  save  time. 

After  a  remark  or  two  from  Mr.  Forsyth 
and  Mr.  Bell, 

Mr.  Livingston  said  he  would  premise  what 
he  had  to  say  on  this  subject  by  a  declaration 
that  he  intended  to  vote  for  the  bill.  I  am 
obliged,  said  he,  in  this  case,  as  all  of  us  must, 
for  the  most  part,  in  cases  of  claims  for  ser- 
vices, or  the  settlement  of  accounts,  to  trust 
very  much  to  the  investigation  made  by  our 
committees,  and  to  the  correctness  of  their  re- 
ports. Were  each  member  to  investigate  the 
details  of  the  numerous  cases  that  come  before 
us,  we  should  spend  all  our  time  in  this  exam- 
ination, and  then  do  the  business  imperfectly, 
leaving  no  time  for  attention  to  the  great  inter- 
ests of  the  nation.  In  this  case,  a  committee  of 
the  other  House,  that  House  itself,  and  our  own 
committee,  have  informed  us  that  Mr.  Monroe 
has  an  equitable  claim  on  the  nation :  and  they 
propose  that  the  amount  of  this  claim  shall  be 
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settled  by  our  accounting  officers  on  equitable 
principles.  I  must  believe,  therefore,  that 
something  is  due,  and  therefore  will  vote  for 
the  biU.  But,  sir,  a  private  duty  which  I  owe 
to  the  memory  of  a  very  near  and  very  dear 
relative,  a  public  duty  to  a  statesman  who  had 
no  inconsiderable  share  in  the  establishment  of 
pur  independence,  who  Was  one  of  the  commit- 
tee which  sanctioned  the  declaration  that  pro- 
claimed it  to  the  world,  and  whose  subsequent 
life  was  a  series  of  important  services  to  his 
country :  these  duties  oblige  me  to  notice  an 
attempt  to  deprive  him  of  the  credit  of  one  of 
the  most  important  of  those  services.  Among 
the  claims  which  Mr.  Monroe  urges  to  the  grat- 
itude of  the  country,  is  the  acquisition  of  Louis- 
iana to  the  Union.  Forgetting  the  agency  of 
his  colleague,  scarcely  mentioning  him,  except 
only  to  say  that  he  had  the  merit  of  agreeing 
with  him,  (Mr.  M.,)  he  directly  assumes  the 
whole  credit  of  the  negotiation,  by  saying  that 
nothing  was  done,  or  could  be  done,  untU  his 
arrival ;  intimating  clearly  that  it  was  his 
agency  alone  which  produced  the  important  re- 
sult. I  beg  leave,  sir,  in  order  to  test  the  jus- 
tice of  this  pretension,  to  advert  to  the  history 
of  this  transaction. 

In  the  year  1801,  Eobert  E.  Livingston  was 
sent  by  Mr.  Jefferson  as  plenipotentiary  to 
France.  Important  claims,  the  payment  of 
which  had  been  promised  by  the  treaty  of  the 
preceding  year,  were  yet  unsatisfied ;  and  the 
deranged  finances  of  the  republic  rendered  it 
very  difficult  for  them  to  procure  the  means  of 
discharging  them.  The  first  part  of  the  year 
1802  was  spent  by  our  Minister  in  unceasing 
but  fruitless  attempts  to  procure  the  justice  due 
to  our  citizens.  Other  causes  soon  combined  to 
give  a  more  important  turn  to  the  negotiation. 
The  suspension  of  the  right  of  deposit  at  New 
Orleans  excited  a  just  and  violent  sensation  in 
the  western  country.  Its  citizens  could  scarcely 
be  restrained  from  marching  down,  and  securing 
by  force  of  arms  the  free  navigation  of  the  Mis- 
sissippi, so  essential  to  their  commerce.  About 
the  same  time,  Mr.  Eoss,  a  Senator  from  Penn- 
sylvania, made  a  formal  proposal  to  authorize 
the  President  to  take  possession  of  New  Or- 
leans :  a  measure  which  it  was  thought  more 
urgent,  because,  about  this  time.  May,  1802,  it 
was  known  in  the  United  States  that  Spain 
had,  in  the  preceding  year,  ceded  Louisiana  to 
Trance.  And  it  was  feared  that  if  a  war  broke 
out  again  (which  was  apprehended,  and  shortly 
after  happened)  between  that  power  and  Eng- 
land, this  last  power  would  make  a  conquest 
of  it,  and  thus  enclose  us  on  our  whole 
frontier.  Instructions  were  therefore  sent  to 
Mr.  Livingston,  to  endeavor  to  purchase  New 
Orleans  and  the  Floridas  for  a  price,  of  which 
the  payment  of  the  debt  due  to  our  citizens 
was  to  form  a  part.  In  obedience  to  these  in- 
structions, Mr.  Livingston  turned  his  whole  at- 
tention to  the  accomplishment  of  this  great  ob- 
ject. While  urging  on  the  one  hand  the  pay- 
ment of  the  debt,  on  the  other  he  was  endeav- 


oring to  demonstrate  the  policy  of  making  the 
cession  to  the  United  States,  not  only  as  the 
means  of  discharging  the  claims  of  our  citi- 
zens, but  as  the  only  mode  of  preventing  Great 
Britain  from  acquiring  that  valuable  colony. 
In  a  memoir  which  he  published  in  December, 
he  not  only  insisted  on  these  topics,  but  showed 
the  advantage  to  France  of  encouraging  the 
commerce  and  naval  power  of  the  United 
States,  by  the  same  act  which  would  prevent 
the  rapid  accession  to  those  of  the  rival  of 
France. 

In  February,  of  the  year  1803,  finding  that 
he  could  get  no  explicit  answer  from  the  Min- 
istry of  France,  he  took  a  step  dictated  by  a 
close  study  of  the  character  of  the  extraordi-  , 
nary  man  who  as  First  Consul  then  directed 
the  affairs  of  France.  Quitting  the  established 
form  of  communication,  he  addressed  a  letter 
directly  to  the  First  Consul  himself,  appealing 
to  his  honor  as  a  soldier,  and  personal  sense  of 
justice,  for  the  performance  of  a  treaty  he  him- 
self had  made.  This  bold  proceeding  had  its 
effect.  An  answer  was  given,  positively  prom- 
ising a  prompt  liquidation  and  payment  of  the 
claims.  To  give  greater  effect  to  this  promise, 
and  increase  the  obligation  of  performing  it, 
the  contents  of  the  answer  were  immediately 
communicated  to  the  agents  of  the  claimants 
at  Paris ;  they  were  advised  not  to  dispose  of 
their  claims,  and  told  that  they  might  rely  on 
the  word  of  the  First  Consul.  This  was  done, 
with  a  knowledge  that  no  other  means  could 
be  found  by  France  for  discharging  the  debt, 
but  the  cession  of  New  Orleans.  In  the  mean 
time,  Mr.  Monroe  had  been  appointed  on  a 
special  mission  to  effect  the  same  object.  His 
arrival  was  expected  about  the  beginning  of 
April,  andj  so  far  from  expediting,  would,  by 
waiting  for  his  arrival,  have  delayed  the  termi- 
nation of  our  difficultiesj  but  for  the  concur- 
rence of  events  which  brought  the  matter  to  a 
conclusion  in  the  mind  of  the  First  Consul  be- 
fore Mr.  Monroe  had  set  his  foot  in  Paris.  A 
history  lately  published  by  M.  de  Marbois,  one 
of  the  confidential  Ministers  of  Napoleon,  has 
raised  the  curtain,  and  exhibited  to  us  what 
passed  in  his  cabinet  on  this  subject. .  On  the 
10th  April,  two  days  before  Mr.  Monroe's  ar- 
rival in  Paris,  this  important  council  was  held. 
Louisiana,  although  ceded,  had  not  yet  been 
delivered  to  France.  The  stipulations  of  the 
peace  of  Amiens  had  not  been  performed ;  a 
renewal  of  hostilities  was  daily  apprehended, 
and  one  of  the  first  acts  of  those  hostilities  was 
expected  to  be  the  seizure  of  Louisiana  by  the 
British.  France,  too,  wanted  money  for  carrying 
on  the  war ;  and  the  First  Consul  was  pressed 
for  the  performance  of  his  promise  to  pay  the 
American  debt.  Under  these  circumstances, 
he  submitted  to  the  two  counsellors,  on  the  day 
I  have  named,  the  question,  whether  it  would 
be  most  expedient  to  transfer  Louisiana  to  the 
United  States,  or  to  send  on  the  expedition 
which  had  been  prepared  to  take  possession, 
and  to  risk  the  subsequent  conquest  of  it  by 
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England.  His  two  counsellors  took  different 
Bides  of  this  question;  their  arguments  are 
given  in  detail  by  the  historian,  who  was  him- 
self one  of  them,  and  who  advocated  the  ces- 
sion. The  deliberations,  he  tells  us,  continued 
till  late  in  the  night.  At  daybreak  on  the 
morning  of  the  11th,  he  summoned  M.  Marbois 
to  hear  and  execute  his  decision ;  he  gave  it  in 
these  words :  "  Irresolution  and  deliberation 
are  no  longer  in  season.  I  renounce  Louisiana. 
It  is  not  only  New  Orleans  that  I  will  cede ;  it 
is  the  whole  colony,  without  any  reservation. 
I  know  the  price  of  what  I  abandon.  I  re- 
nounce it  with  the  greatest  regret :  to  attempt 
obstinately  to  retain  it,  would  be  folly.  I  di- 
rect you  to  negotiate  this  affair  with  the  envoys 
of  the  United  States ;  do  not  even  wait  the  ar- 
rival of  Mr.  Monroe ;  have  an  interview  this 
very  day  with  Mr.  Livingston.  But  I  require 
a  great  deal  of  money  for  this  war,  and  I  would 
not  like  to  commence  it  with  new  contribution. 
I  will  be  moderate,  in  consideration  of  the  ne- 
cessity in  which  I  am  of  making  the  sale,  but 
keep  this  to  yourself;  I  want  fifty  millions  of 
livres,  and  for  less  than  that  I  will  not  treat." 
On  that  very  day  M.  Marbois  did  make  the 
overture  to  Mr.  Livingston,  the  price  was  dis- 
cussed ;  but,  of  course,  Mr.  Livingston,  knowing 
that  Mr.  Monroe  was  joined  with  him  in  the 
mission,  and  that  he  had  arrived  at  Havre,  could 
not  conclude  any  thing  until  his  arrival ;  he 
had  another  conference  on  the  13th  (before  Mr. 
Monroe  had  been  presented)  with  M.  Marbois, 
with  whom  he  had  been  on  a  footing  of  inti- 
macy of  as  old  a  date  as  the  revolutionary  war, 
when  Mr.  Livingston  was  Minister  for  Foreign 
Affairs,  and  M.  Marbois  held  a  diplomatic  em- 
ployinent  to  the  old  Congress,  which  consider- 
ably facilitated  their  intercourse  on  the  present 
occasion.  Mr.  Monroe  arrived  on  the  12th, 
and  soon  after  joined  his  colleague  in  the  nego- 
tiation ;  and  the  treaty  was  signed  on  the  30th 
of  April. 

Two  circumstances  are  remarkable  in  this 
transaction  :  first,  that  the  arguments  employed 
in  the  consultation  of  the  First  Consul's  cabinet 
in  favor  of  the  cession  are  precisely  those  sug- 
gested by  Mr.  Livingston  in  his  memoir  of  De- 
cember, 1802,  and  expressed  in  nearly  the  same 
language;  the  other,  that  the  arrival  of  Mr. 
Monroe,  and  the  part  he  took  in  the  negotia- 
tion, did  not  change  an  item  in  the  propositions 
made  by  the  First  Consul. 

Two  things  are  adduced,  however,  as  proofs 
that  Mr.  Livingston  could  effect  nothing  with- 
out the  aid  of  Mr.  Monroe,  and,  consequently, 
that  all  the  merit  of  the  cession  is  due  to  him. 
One  is,  a  private  letter  written  hastily  to  con- 
gratulate him  on  his  arrival,  in  which  he  (Mr. 
L.)  speaks  doubtingly  of  final  success,  unless 
Mr.  Monroe  should  bring  the  account  of  Mr. 
Boss's  resolutions  having  passed,  and  says  they 
would  negotiate  to  much  better  effect  with 
New  Orleans  in  our  possession ;  and  most  un- 
doubtedly we  should.  The  purchase  would 
have  been  made  for  half  the  price.     But  it 


must  be  remarked  that  this  letter  was  written 
on  the  morning  of  the  10th,  before  the  resolu- 
tion which  was  the  result  of  the  Consul's  cab- 
inet council  was  taken.  But,  in  this  very  let- 
ter, Mr.  Livingston  tells  his  colleague  he  had 
paved  the  way  for  him.  What  did  he  mean  by 
this,  if  he  had  lost  all  hope  ? 

It  is  said,  too,  that  this  same  language'was 
repeated  on  the  night  of  the  12th,  and  that  it 
was  recorded  in  Mr.  Monroe's  journal.  There 
is  something  that  always  struck  me  as  singular 
in  thus  recording  what  was  said  in  a  friendly 
visit  made  at  the  moment  of  his  arrival.  Why 
was  this  treasured  up,  even  if  it  was  rightly 
apprehended?  But,  sir,  there  was  evident 
misapprehension  or  inaccuracy;  for  Mr.  Liv- 
ingston could  not,  on  the  12th,  at  night,  have 
used  this  language,  when  he  had  the  day  before 
received  the  overtures  from  M.  Marbois,  and 
even  discussed  the  price.  He  very  probably 
did  repeat  that  they  would  have  negotiated  to 
greater  advantage  if  New  Orleans  had  been 
taken;  and  is  it  not  probable,  too,  that  he 
might  not  think  it  prudent  to  express  what  he 
really  thought  in  the  presence  of  a  young  gen- 
tleman he  did  not  know,  and  of  whose  discre- 
tion he  could  not  be  assured,  and  that  he  re- 
served the  communication  of  the  overtures  that 
had  been  made  to  him  for  a  fitter  occasion  ?  It 
is  said,  indeed,  that  he  did  not  believe  the  over- 
tures to  have  been  sincere;  but  whether  he 
thought  so  or  not,  he  would  have  been  bound 
to  communicate  them  to  Mr.  Monroe ;  and  his 
not  doing  so  on  that  occasion  gives  force  to  the 
conjecture  that  he  was  restrained  by  the  pres- 
ence of  a  third  person,  and  used  vague  expres- 
sions, which  were  not  accurately  rendered  in 
transferring  them  to  the  journal.  But  Marbois, 
it  is  said,  also  thought  that  Mr.  Livingston  was 
suspicious  of  the  sincerity  of  the  offers;  but 
for  this  argument  it  unfortunately  happens  that 
M.  Marbois  takes  his  fact  from  Mr.  Monroe, 
and  quotes  his  memoir  for  his  authority ;  so 
that,  in  relying  on  Marbois's  authority,  Mr. 
Monroe  only  quotes  his  own. 

But  whatever  were  Mr.  Livingston's  impres- 
sions, they  could  not  alter  the  facts,  that  the 
decision  to  cede  Louisiana  was  taken  two  days 
before  Mr.  Monroe  arrived  in  Paris,  and  that 
decision  made  under  the  pressure  of  causes 
which  Mr.  Monroe  had  no  share  in  producing, 
and  of  which  he  was  totally  ignorant^that  the 
cession  would  have  been  made  if  he  had  never 
arrived — that  the  conditions  even  were  not 
modified  by  his  interference.  The  sale  of  the 
whole  province  being  resolved  on,  instead  of 
the  part  for  which  he  came  to  treat,  and  the 
price  fixed  by  the  First  Consul  on  the  11th,  be- 
fore his  arrival,  being  that  which  was  agreed 
upon  afterwards,  his  merit  consists  in  having 
agreed  with  his  colleague  in  exceeding  their  in- 
structions, and  taking  the  whole  instead  of 
part.  And  yet  he  assumes  to  himself  the  whole 
credit  of  the  treaty;  makes  no  allowance  to 
the  memory  of  a  man,  to  whose  able  and  la- 
borious  negotiation,  whatever  there  was  of 
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merit,  in  the  preparatory  steps  taken  to  ensure 
the  cession,  was  due.  Near  two  years  of  unre- 
mitting exertion  to  bring  about  this  end  are 
considered  as  nothing !  The  dilemma  to  which 
the  First  Consul  was  reduced  by  his  renewed 
promise  to  pay  the  debts — a  promise  procured 
by  a  bold  and  hazardous  departure  from  the 
usual  modes  of  negotiation — and  the  sugges- 
tion, urged  with  so  much  force  in  the  memoir 
of  the  previous  December,  that  they  were  used 
as  arguments,  and  had  their  effect  in  bringing 
about  the  decision  of  the  First  Consul — all 
these  are  passed  over  in  silence,  and  the  arrival 
of  Mr.  Monroe,  the  bare  weight  of  whose  name 
before  he  had  arrived,  it  is  given  to  understand, 
had  more  more  weight  than  all  these ;  and  Mr. 
Livingston's  name  is  only  mentioned  to  give 
him  the  great  merit  of  agreeing  with  his  col- 
league. 

Sir,  I  lament  that  Mr.  Monroe  should  have 
thought  it  necessary  to  pursue  this  course.  It 
is  unworthy  of  him,  and  of  the  memory  of  a 
man  with  whom,  to  say  the  least,  he  would  not 
have  lessened  himself  by  acknowledging  as  an 
equal.  .His  course  has  obliged  me  to  make 
these  observations,  which,  I  repeat,  are  not  in- 
tended to  injure  his  claim  on  the  justice  or 
gratitude  of  the  country.  My  duty  to  a  broth- 
er's memory  has  forced  from  me  these  explana- 
tions. I  know  the  value  he  placed  on  the  share 
he  had  in  annexing  the  vast  territory  of  Louis- 
iana to  our  confederacy,  and  should  be  un- 
worthy of  the  honor  of  my  relation  to  him, 
unfaithful  to  his  memory  and  ungrateful  for  his 
fraternal*  affection,  if  I  stood  by  and  silently 
permitted  any  one  to  assume  the  sole  credit 
of  it. 

What  I  have  said  is  not  intended  to  injure 
any  claim  Mr.  Monroe  may  have  on  the  justice 
of  the  country.  I  should  be  grieved  if  it  had 
that  effect ;  nor  can  I  believe  it  possible  that  it 
should. 

The  question  was  then  put  on  ordering  the 
bai  to  a  third  reading,  and  was  decided  as  fol- 
lows : 

Teas. — Messrs.  Benton,  Bibb,  Chambers,  Chase, 
Clayton,  Dudley,  Frelinghuysen,  Grundy,  Hayne, 
Hendricks,  Johnston,  LivingstOD,  Marks,  Poindex- 
ter,  Robinson,  Seymour,  Silsbee,  Sprague,  Tazewell, 
Tylerj  Willey,  Woodbury — 22. 

Nats. — Messrs.  Barton,  Bell,  Brown,  Burnet,  Dick- 
erson,  Ellis,  Foot,  Forsyth,  Iredell,  Kane,  McKinley, 
Eobbina,  Buggies,  Smith  of  Maryland,  Troup — 16. 

The  bill  was  then  read  a  third  time,  and  passed. 


Tbubsdat,  March  3. 
On  motion  of  Mr.  Ohambees,  the  seventeenth 
joint  rule  was  suspended  for  this  day,  so  far  as 
respects  those  bills  which  have  passed  both 
Houses,  or  require  for  their  final  passage  an  as- 
sent only  to  amendment. 

Post  Office  Department. 
Mr.  Olatton,  from  the  Select  Committee  ap- 
pointed on  the  15thvDeoember  last,  to  inquire 


into  the  present  state  of  the  Post  Office  De- 
partment, made  a  report,  enumerating  certain 
papers  communicated  by  the  Postmaster  G-esf- 
eral,  which  he  was  instructed  by  the  commit- 
tee to  move  to  have  printed.  The  printing  was 
ordered. 

Mr.  Chambbes  presented  the  following  me- 
morial from  Abrsdiam  Bradley,  late  Assistant 
Postmaster  General : 

To  the  Honotahle  the  Senate  of  the  United  States  : 
The  memorial  of  Abraham  Bradley,  late  Assistant 
Postmaster  General,  most  respectfully  repre- 
sents— 

That,  after  his  removal  from  office,  he,  as  is  well 
known  to  the  Senate,  presented  to  the  President  of 
the  TTnited  States  a  letter,  in  which,  among  other 
things,  he  stated  that  Mr.  Barry,  the  present  Post- 
master General,  had  made  an  extra  allowance  to  a 
Mr.  Harrall,  a  mail  contractor,  and  to  others,  as  this 
memorialist  conceived,  without  warrant  of  law. 

A  copy  of  this  letter  having  been  called  for,  was 
presented  by  this  memorialist  to  the  present  Select 
Committee  of  the  Senate  on  the  Post  Office  I'epart- 
ment. 

During  the  last  Session  of  Congress,  a  call  was 
made  on  that  department,  at  the  instance  of  one  of 
the  Senators  from  Ohio,  for  information  relative  to 
the  extra  allowances  which  had  been  made  to  mail: 
contractors. 

The  response  of  the  department  to  that  call  was 
submitted  to  the  view  of  this  memorialist  as  contain- 
ing matters  in  which  he  was  deeply  concerned. 
Upon  examining  it  to  ascertain  if  his  recollection 
of  Harrall's  case  was  correct,  he  was  unmeasurably 
astonished  to  find  that  the  extra  allowance  was 
there  charged  to  have  been  made  by  him,  acting  as 
Postmaster  General.  It  was  evident  that  the  doc- 
uments had  been  originally  different,  that  an  erasure 
had  been  made,  and  the  name  of  this  memorialist 
inserted.  Induced  by  this  to  examine  further,  he 
found  that  forty-nine  cases  of  extra  allowance  were 
in  that  document  charged  to  have  been  made  by 
him.  Thirty-six  of  these  were  similar  to  the  case 
of  Harrall ;  the  original  document  had  been  muti- 
lated, and  the  name  of  A.  Bradley,  Jr.,  acting  as 
Postmaster  General,  carefully  inserted. 

This  memorialist  called  the  attention  of  the  com- 
mittee to  these  circumstances,  as  evidence  of  an  at- 
tempt to  impeach  his  testimony,  and  to  load  his  of- 
ficial conduct  with  opprobrium,  being  public  docu- 
mentary proof  from  the  books  of  the  department, 
that  he  had  squandered  the  public  funds  during  the 
few  <teys  he  had  acted  as  Postmaster  General,  between 
the  10th  of  March,  when  Mr.  McLean  left  the  office, 
and  the  5th  of  April,  when  Mr.  Barry  came  into  it, 
and  that,  in  order  to  screen  himself,  he  had  charged 
these  things  upon  the  latter  gentletoan.  The  com- 
mittee kindly  authorized  a  subrcommittee  to  ac- 
company this  memorialist  to  the  department  yester- 
day, the  28th  instant,  to  ascertain  whether  hia 
statements  were  correct.  Tour  memorialist  eonfi-,, 
dently  appeals  to  those  gentlemen,  in  support  of  the  ' 
fact,  that  it  satisfactorily  appeared  to  them,  that  in. 
this  case  of  Harrall's,  as  well  as  in  every  other  case 
but  one  in  which  an  erasure  had  been  made,  Mr., 
Barry  was  originally  and  properly  charged — and 
that  it  was  there  asserted  that  these  erasures  had 
been  made  by  mistake,  and  his  name  inserted  by 
mistake.     The  gentlemen  had  not  time  to  pursue 
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their  inquiry,  and  no  examination  was  made  into 
those  cases  originally  charged  to  your  memorialist. 

In  whatever  manner  these  mutilations  of  the  orig- 
inal document  may  have  occurred,  and  these  false 
amendments  to  it  made  by  mistake  or  not,  the  effect 
must  be,  if  it  goes  to  the  world,  to  injure,  if  not  to 
destroy,  a  reputation  upon  which  your  memorialist, 
after  nearly  forty  years'  public  service,  must  mainly 
rely  for  support.  The  Senate  has,  as  he  has  been 
informed,  directed  this  report  to  be  printed. 

If  this  should  be  done,  and  it  should,  with  all  its 
falsehoods  and  injurious  tendency,  be  spread  before 
the  people  under  the  sanction  of  the  Senate  of  the 
United  States,  your  memorialist  submits  that  great 
injustice  must  necessarily  follow  to  him.  He  there- 
fore prays  that  such  order  may  be  taken  by  the  Sen- 
ate, as  will  secure  his  right,  aJid  especially  preserve' 
the  reputation  which  documents  published  by  the 
authority  of  the  Senate  should  always  possess.  And 
your  memorialist,  as  in  duty  bound,  &c. 

March  1,  1881.  ABRAHAM  BRADLEY. 

Mr.  Chambers  moved  that  the  order  for  the 
printing  of  the  report  referred  to  be  rescinded. 

Mr.  Gbtjndt  thought  the  better  course  would 
be — ;the  right  way  to  do  justice — to  print  the 
report,  and  subjoin  to  it  the  memorial  of  Mr. 
Bradley,  and  the  testimony  of  Messrs.  Brown, 
Sutter,  et  al. 

Mr.  Olattoit,  chairman  of  the  Select  Com- 
mittee to  whom  those  documents  had  been  re- 
ferred, rose,  and  observed  that  they  were  very 
voluminous,  purporting  to  be  answers  to  the 
resolution  of  the  Senate  of  the  14th  April  last, 
which  directed  the  Postmaster  General  to  re- 
port "  copies  of  all  existing  contracts  made  by 
him  or  his  predecessor  in  office,  on  which  al- 
lowances have  been  made  for  additional  ser- 
vices ;  designating,  in  each  case,  how  much 
and  what  additional  service  has  been  perform- 
ed, and  by  whom  it  was  required,  and  desig- 
nating also  what  sum  has  been  allowed  in  each 
case  for  such  additional  service,  and  by  whom 
it  was  allowed."  The  answer  to  this  call  was 
kept  back  until  about  the  10th  of  last  month. 
During  the  debate  which  occurred  here  on  the 
resolution  of  the  gentleman  from  Tenjiessee, 
among  other  things  then  said,  I  complained  of 
this  delay  as  an  evidence  of  a  design  to  baffle 
inquiry  into  the  concerns  of  the  department; 
and,  after  that,  the  report  called  for  in  April, 
1830,  came  in.  It  was  first  referred  to  the 
standing ,  committee  on  the  Post  Office,  al- 
though I  prayed  for  its  reference  to  the  Select 
Committee,  to  whom  unquestionably,  as  we 
now  see,  it  properly  belonged.  The  standitig 
committee,  without  examination,  as  we  must 
suppose,  recommended  it  to  be  printed,  and  the 
Senate  ordered  it  to  be  printed.  After  this, 
and  about  a  week  since,  it  was  referred  to  the 
Select  Committee.  They  examined  it,  and  have 
ascertained  that  in  thirty-six  cases  of  extra  al- 
lowance to  contractors  scattered  through  these 
documents,  embracing  some  of  the  grossest  vi- 
olations of  the  law  in  granting  away  the  public 
money  to  mail  contractors,  the  allowances  have 
been  falsely  set  down  as  having  bfeen  made  by 


Abraham  Bradley,  as  acting  or  assistant  Post- 
master General,  when,  in  these  very  cases,  the 
allowances  were  actually  made  by  the  present 
Postmaster  General ;  and  for  the  truth  of  this 
I  refer  to  the  deposition  of  Mr.  Bradley,  those 
of  the  clerks  in  the  department,  and  the  report 
itself  of  the  Postmaster  General  in  answer  to 
the  call,  all  now  on  the  table  before  you,  as 
well  as  to  the  statements  of  the  Senators  from 
Maine  and  Tennessee,  (Messrs.  Holmes  and 
Getjndt,)  who  went  to  the  department  as  a 
sub-committee,  by  our  direction,  to  ascertain 
the  facts.  These  documents,  in  each  of  these 
cases,  exhibit  to  your  eye  palpable  erasures, 
where  the  name  of  "  William  T.  Barry,  Post- 
master General,"  has  been  rubbed  out,  and  that 
.of  "  Abraham  ]3radley,  acting  Postmaster  Gen- 
eral," inserted.  The  result  of  the  examination 
was,  that  Mr.  Barry's  name  was  originally 
written  down  on  the  documents  as  the  person 
who  made  the  allowances,  according  to  the 
truth — that  the  name  of  Mr.  Bradley  was  af- 
terwards inserted,  and  now  stands  in  each  of 
these  thirty- six  oases,  which,  call  them  false- 
hoods, errors,  or  what  you  please,  certainly 
misrepresent  the  fact.  Then  it  is  also  neces- 
sary to  state  that  the  letter  of  Abraham  Brad- 
ley to  the  President,  which  was  read  in  the  de- 
bate here  on  the  resolution  of  the  Senator  from 
Tennessee,  charging  Mr.  Barry  with  gross  vio- , 
lation  of  the  law  in  some  of  these  oases,  (par- 
ticularly in  the  case  of  the  South  Carolina  con- 
tract,) was  written  more  than  a  year  ago,  and 
shortly  after  his  removal  from  office ;  that  this 
letter  had  been  sworn  to  by  Mr.  Bradley  in  the 
committee ;  and  that  the  tendency  of  this  falsi- 
fication of  the  documents,  if  undetected,  was 
to  convict  Mr.  Bradley  of  swearing  falsely, 
who,  in  saying  on  his  oath  that  the  Postmaster 
General  made  the  allowances,  stated  the  exact 
truth.  Sir,  I  have  bestowed  much  attention  on 
these  papers,  and  I  do  not  undertake  to  say 
that  these  are  aU  the  misrepresentations  con- 
tained in  them.  They  are  enough,  however, 
to  induce  the  Senate,  both  in  justice  to  its  own 
character,  and  the  reputation  of  an  excellent 
citizen  and  an  innocent  man,  to  refuse  to  give 
any  publicity  to  documents  which  all  can  see, 
and  all  now  admit  to  be  spurious  and  mutilated. 
If  they  be  printed  even  with  the  evidence 
which  proves  them  false,  still  injustice  may 
possibly  result  from  it ;  for  it  will  appear  to 
the  world,  that  the  Senate  had  some  confidence 
in  these  papers ;  and  it  may  happen  that  those 
who  shall  hereafter  read  the  calumny  will  not, 
among  such  a  mass  of  papers,  also  advert  to  the 
refutation  of  it.  At  the  time  these  papers 
were  sent  in,_  Bradley  was  a  witness  against 
the  department,  and  under  examination  before 
the  committee.  All  here  know  what  an  effort 
was  made  in  public  discussion  to  impeach  his 
veracity,  and  I  trust  all  will  now  admit  how  en- 
tirely that  effort  failed.  But  I  will  not  stop  to 
inquire  into  the  motives  of  those  who  directed 
those  alterations  to  be  made.  "With  motives 
we  have  now  nothing  to  d6.    But  the  fact  is 
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incontrovertible,  that  these  documents  are  un- 
worthy of  credit.  It  is  therefore  unworthy  of 
the  Senate  to  publish  them,  and  I  hope  the  or- 
der for  their  publication,  made  in  an  unguarded 
moment,  may  be  rescinded. 

Mr.  Holmes  said:  Mr.  President,  having 
been  selected  by  the  committee  as  a  sub-com- 
mittee with  the  Senator  from  Tennessee,  (Mr. 
Geundt,)  to  go  to  the  department,  examine  the 
books,  and  ascertain  what  was  the  truth,  we 
took  with  us  the  witness  under  examination, 
and  proceeded  to  the  General  Post  Office.  We 
took  also  the  abstract  of  allowances,  now  be- 
fore the  Senate.  This  abstract  was  obtained  by 
a  call  made  on  the  14th  of  April  last,  made  by  a 
Senator  from  Ohio,  (Mr.  Bubnet,)  requiring, 
among  other  things,  information  of  extra  ^- 
lowanoes  made  to  contractors,  and  for  what  ad- 
ditional services,  that  the  Senate  might  com- 
pare the  value  of  the  service  with  the  com- 
pensation. The  answer  to  this  call  did  not 
come  to  the  Senate  until  the  10th  of  February 
of  this  session,  Hear  nine  months.  It  was  re- 
ferred to  the  Committee  on  the  Post  OfBce,  &c., 
and  by  them  returned  to  the  Senate  on  the  22d, 
and  ordered  to  be  printed,  and  was  then  refer- 
red to  the  Committee  of  Inquiry.  It  was  vo- 
Iliminous,  and  exceedingly  confused ;  but  some 
members  of  the  committee  discovered  at  once 
that  it  must  be  erroneous,  to  say  the  least.  The 
fact  is,  that  Mr.  McLean  left  the  departinent 
about  the  10th  of  Mai-ch,  1829— that  Mr.  A. 
Bradley,  the  senior  assistant,  was  then  the 
acting .  Postmaster  General,  as  locum  tenens 
from  that  time  until  the  Tth  of  April,  less  than 
four  weeks.  Still,  within  that  time,  additional 
allowances  appeared  by  this  "  abstract "  to 
have  been  made,  of  about  42,000  dollars. 
Upon  examining  this  "  abstract,"  it  appeared, 
moreover,  that  there  had  been  thirty-six  eras- 
ures, and  A.  Bradley's  name  inserted.  The  al- 
lowance to  Harrall  appeared  the  most  extraor- 
dinary. This  was  a  case  of  erasure.  It  seems 
that  Bradley  had,  on  the  17th  of  October,  1829, 
in  a  letter  to  the  President,  among  other  things, 
charged  Mr.  Barry  with  prodigality,  and  had 
instanced  this  allowance  to  Harrall.  Harrall's 
contract  was  for  carrying  the  mail  from  George- 
town to  Charleston,  South  Carolina,  for  6,000 
dollars,  and  the  extra  allowance  was  1,992  dol- 
lars, about  thirty-three  per  cent. ;  and  the  cause 
alleged  was  two  hours'  expedition ;  the  law  al- 
lowing only  a  pro  rata  addition,  which  would 
have  been  about  eight  per  cent,  if  the  two 
hours'  expedition  had  been  required.  But  here 
was  another  error  in  the  abstract,  the  expedi- 
tion required  being  only  one  and  a  half  hour. 

This  extravagance,  which  Bradley,  in  his  let- 
ter to  the  President,  had  charged  upon  Barry, 
and  had  before  the  committee  verified  it  by  his 
oath,  Barry  had,  in  an  official  communication, 
charged  back  upon  Bradley.  The  reputation 
of  these  two  gentlemen  seemed,  therefore,  to 
be  so  deeply  involved,  that  it  became  the  duty 
of  the  committee  to  ascertain  how  the  fact 
waa,  and  the  sub>-committee  was  accordingly 


appointed.  In  pursuance  of  this  appointment^ 
we  proceeded  to  the  department;  Mr.  Barry 
was  not  there ;  we  inquired  of  Mr.  Gardner^ 
the  assistant,  and  others,  for  the  persons  who 
made  out  the  "  abstracts,"  and  Mr.  Taylor  and 
Mr.  Dundas  were  introduced,  and,  after  a  prelim* 
inary  examination,  were  sworn  and  testified. 
We  recurred  to  the  erasures,  and  asked  what 
was  erased  to  make  the  blanks  which  were  filled 
by  Mr.  Bradley's  name  ?  They  answered,  Mr, 
Barry's  and  Mr.  McLean's,  but  chiefly  Mr.  Bar-, 
ry's.  Why  were  Messrs.  McLean  and  Barry's 
names  first  inserted  ?  Because  they  supposed 
it  was  right;  but  Mr.  Brown,  by  order  of  the 
Postmaster  General,  as  he  said,  had  determined 
otherwise,  and  directed  this  rule :  to  take  the 
ledger,  and  look  at  the  account  of  the  con- 
tractor which  was  adjusted  for  each  quarter, 
and  if  the  credit  of  the  allowance  at  the  end 
of  the  quarter  is  carried  into  Bradley's  time, 
charge  the  allowance  to  him.  It  appeared  that 
the  account  with  Harrall  was  adjusted  and  bain 
anced  to  the  end  of  the  quarter,  to  wit,  the  1st 
of  April ;  and,  as  Bradley  was  then  acting 
Postmaster  General,  this  aUowanoe  was  conse- 
quently charged  to  him.  I  inquired  if  this 
quarter's  account  was  adjusted  and  balanced  at 
the  time  it  bears  date  ?  The  answer  was,  no ; 
and  not,  probably,  untU  June.  Whether,  if  the 
allowance  had  been  made  between  the  1st  of 
April  (the  end  of  the  quarter)  and  June,  the 
time  of  actual  adjustment,  it  would  have  been 
carried  to  Harrall's  Credit  in  that  quarter !  The 
answer  was,  that  it  would.  Do  not  you,  then, 
we  asked,  see  the  fallacy  of  your  rule  in  prov- 
ing who  was  the  Postmaster  General  who  made 
the  allowance?  Your  quarter  closed  on  the 
1st  of  April,  and  Bradley's  functions  ceased  on 
the  7th,  and  your  adjustment  of  the  quarter 
was  made  on  the  first  of  June.  If  this  allow- 
ance had  been  made  any  time  between  the  7th 
of  April  and  1st  of  June,  and  you  had  carried 
it  back  to  the  1st  of  April,  do  you  not  see  that 
you  fix  on  Bradley  an  allowance  made  by  Bar- 
ry? Bring  your  original  entry,  where,  con- 
cerning this  allowance,  you  first  put  pen  to  pa- 
per, no  matter  what  is  tie  name  of  the  book  or 
document.  They  brought  "the  cash  book;" 
there  the  allowance  was  stated,  and  the  time 
for  which  it  was  made,  but  not  when  the  de- 
cision was  made.  But  I  perceived,  in  a  small 
note  in  red  ink,  "  see  letter  of  13th  April."  I 
demanded  the  letter,  and  it  was  brought ;  and, 
behold,  it  was  a  letter  of  Phineas  Bradley,  to 
Harrall,  six  days  after  Abraham's  functions 
had  ceased,  stating  that  the  Postmaster  Gen- 
eral (Barry)  had  examined  his  claim  for  extra 
compensation,  and  had  directed  him  to  pass  the 
sum  of  1,992  50  per  annum  to  his  credit,  as 
extra  allowance.  Here  the  thing  was  settled. 
The  charge  of  Bradley  to  the  President,  of 
Barry's  extra  allowance,  was  true ;  the  attempt 
in  Barry's  official  report  to. shoulder  it  off  on 
Bradley  was  entirely  defeated.  The  Assistant 
Postmaster  General,  Gardner,  and  Chief  Clerk, 
Brown,  were  forced  to  admit  the  error,  and 
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that  the  rule  which  had  fixed  about  $40,000  of 
allowanoea  upon  Bradley,  took  these  allowances 
from  McLean,  hut  chiefly  from  Barry,  where 
they  in  fact  belonged,  and  charged  them  upon 
Bradley,  where  they  did  not  belong.  It  was 
strange,  indeed,  that  this  abstract  should  have 
been,  at  first,  made  out  correctly,  and  that  Mc- 
Lean and  Barry's  names  should  have  been  im- 
properly erased  and  Bradley's  improperly  in- 
serted. Now,  it  is  not  to  be  presumed  that 
charges  so  grave  as  those  presented  by  Bradley 
to  the  President  of  the  United  States,  in  his 
letter  of  the  17th  of  October,  were  never  com- 
municated to  the  Postmaster  General.  Mr. 
Bradley  had  been  an  Assistant  Postmaster  Gen- 
eral full  thirty  years,  and,  in  all  that  time,  had 
maintained  an  irreproachable  character.  He 
had  been  removed  without  being  permitted  to 
know  the  cause.  One  of  the  charges  (to  wit, 
prodigality)  which  he  prefers  against  the  Post- 
master General, (Barry,)  is  attempted  to  be  shoul- 
dered off  on  him.  This  the  witness  declares  on 
oath  was  the  act  of  Barry  himself,  and  proves 
it  in  "the  way  I  have  stated. 

The  depositions  of  Brown,  Dundas,  Taylor, 
Sutter,  and  Gardner,  admit  the  misrepresenta- 
tion in  this  "  abstract ;"  but  "  it  is  an  innocent 
mistake."  It  may  be  so,  and  we  wish,  in  all 
chanty,  that  we  had  better  grounds  to  presume 
it.  This  "  abstract "  is  neither  an  original  rec- 
ord, nor  a  copy  from  any  record.  It  states 
briefly  in  each  case  the  amount  of  the  contract, 
the  name  of  the  contractor,  the  amount  of  the 
extra  allowance,  and  for  what  time.  It  is 
neither  an  extract  nor  abstract  from  any  rec- 
ord or  document.  It  is  rather  a  compilation 
of  these  facts  from  the  letters,  the  cash  book, 
and  the  ledger.  It  seems  singular  that  there  is 
no  direct  record  of  the  time  when  these  allow- 
ances were  granted.  But,  nevertheless,  it  hap- 
pended  in  this  case  that  the  subordinate  officers 
found  no  diflSculty  in  ascertaining  which  Post- 
master General  did  make  the  allowances ;  and 
nothing  but  the  rule  promulgated  by  Mr.  O.  B. 
Brown  changed  the  right  into  a  wrong.  Now, 
it  would  seem  that  a  rule  so  utterly  fallacious 
as  this,  would  operate  sometimes  for,  and  some- 
times against,  Mr.  Bradley ;  but  this  (strange 
to  tell)  operated  in  every  case  against  him,  and 
fixed  upon  him  the  most  numerous  and  extrav- 
agant extra  allowances  that  were  ever  made  in 
twice  that  distance  of  time.  Considering, 
therefore,  that  Mr.  Barry  had  been,  long  before 
this,  presented  to  the  President  for  extrava- 
gance in  these  allowances ;  that  his  answer  to 
a  call  from  the  Senate  had  been  altered,  by 
erasures,  so  as  to  remove  this  charge  from  him, 
and  fix  it  on  Bradley  ;  that  the  falsity  of  the 
oflBoial  document  had  been  detected,  and  ac- 
knowledged by  the  officers  who  have  the  chief 
management  of  the  department ;  it  is  for  the 
public  to  decide  whether  such  errors  in  such  a 
depa.rtment,  which  combine  to  destroy  the  fair 
fame  of  a  worthy  and  highly  distinguished  cit- 
izen, are  to  be  ascribed  to  gross  ignoranqe  or 
base  design. 


From  aU  the  evidence  which  we  obtained 
from  the  department,  it  would  seem  that,  in 
less  than  four  weeks,  Mr.  Bradley  is  made  to 
have  given  extra  allowances  in  forty-seven 
cases ;  in  thirty-six  of  which  Mr.  McLean  and 
Barry  were  rightly  charged,  but  their  names 
were  erased,  and  Bradley's  wrongfully  inserted. 
It  appears  further,  that  though  the  call  as  to 
these  extra  allowances,  which  was  made  nine 
months  before  it  was  answered,  extended  also 
to  the  reasons  or  consideration  for  them,  yet  in 
very  few  instances  has  the  reason  or  consid- 
eration been  given;  and  in  some  it  is  found 
that  it  has  been  erroneously  given.  In  this 
very  case  of  Harrall,  all  that  is  pretended  to 
have  been  gained  for  this  $1,992  per  annum,  is 
expediting  two  hours  in  twenty-four,  which, 
upon  inquiry,  turns  out  to  be  but  an  hour  and 
a  half.  In  the  short  time  that  this  mass  of 
matter  has  been  before  us,  we  have  discovered 
enough  to  convince  me  that  this  mutilated, 
mangled,  perverted  document  never  ought  to 
go  to  the  public  with  the  sanction  of  the  Sen- 
ate. The  Senator  from  Tennessee  suggests  that 
the  petition  and  this  document  may  both  be 
published.  But  the  committee  know  that  the 
petition  is  true  and  the  document  is  not.  Shall 
we,  then,  give  currency  to  official  slander 
against  a  citizen  who  has  served  you  near  forty 
years  with  distinguished  ability  and  stern  in- 
tegrity ?  If  his  faithful  services  could  not  save 
him  from  a  relentless  proscription,  but  he  must 
be  cast  upon  the  world  in  the  evening  of  his 
days,  penniless,  and  without  employ,  surely  we 
will  not  give  currency  to  that  which,  if  true, 
would  consign  him  to  infamy,  but  which  we 
know  is  a  gross  fabrication.  If  you  wiU  con- 
sent to  -adopt  a  resolution,  directing  the  printer 
to  enclose  the  erasures  in  brackets,  and  insert 
this  resolution  in  a  note  at  the  bottom  of  each 
page  which  shall  contain  an  erasure,  the  anti- 
dote would  then  go  with  the  poison,  and  no 
harm  would  be  done.  But,  as  it  is,  I  protest 
against  such  injustice.  • 

The  question  was  then  put  on  suspending  the 
printing,  and  determined  in  the  affirmative, 
nem.  con. 

Penal  Code. 

Mr.  Livingston,  of  Louisiana,  said,  it  would 
be  remembered,  that,  on  the  last  day  of  the 
last  session,  he  had  laid  on  the  table  a  bill  to 
establish  a  system  of  penal  law,  with  the 
avowed  intention  of  submitting  it  to  the  con- 
sideration of  the  Senate  at  this  session.  The 
time  occupied  by  the  trial  of  the  impeachment 
during  the  beginning,  and  the  extraordinary 
press  of  business  during  the  remainder  of  the 
session,  concurred  with  other  circumstances  in 
preventing  him  from  bringing  it  up.  Among 
them  was  a  proposition  for  appointing  commis- 
sioners to  frame  a  code  of  laws  for  the  District 
of  Columbia ;  for  that  part  of  which,  relating 
to  penal  law,  this  system  forms  an  important 
point.  That  proposition  having,  within  a  few 
days,  faile^  Mr.  L.  said  he  would  now,  in  pur- 
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suance  of  notice  given  on  a-  former  day,  move 
for  leave  to  bring  in  Ms  bill.  It  was  his  inten- 
tion, had  time  permitted,  to  have  developed  the 
principles  of  the  bill,  some  of  which  would  be 
found  extremely  important.  Under  present 
circimistances,  he  would  confine  himself  to  say- 
ing that  it  laid  down  general  principles  appli- 
cable to  the  subject,  provided  for  the  case  of 
those  general  acts  which  ought  to  be  punishable 
under  the  powers  vested  in  the  General  Gov- 
ernment, in  whatever  part  of  the  United  States 
they  may  be  committed,  and  those  which  may 
be  committed  in  places  under  the  exclusive 
jurisdiction  of  the  United  States,  including,  of 
course,  the  District  of  Columbia — that  it  ac- 
curately defined  all  offences,  provided  as  well 
for  their  prevention  as  their  punishment — in- 
cludes a  complete  system  of  procedure — a  code 
of  prison  discipline,  and  a  book  of  definitions, 
explaining  all  the  technical  words  used  in  every 
part  of  the  system.  He  would  mention  two 
important  features  in  the  plan-^— the  one  Was, 
providing,  by  positive  law,  for  defining  and 
punishing  offences  against  the  laws  of  nations, 
aiid,  among  them,  some  which  had  hitherto  been 
left  without  any  sanction;  such  as  offences 
against  that  law  which  regulated,  in  modern 
times,  the  conduct  of  civilized  nations  with 
respect  to  each  other  in  time  of  war  as  well  as 
of  peace.  As  these  were  entirely  new,  Mr.  L. 
said  he  wished,  when  the  document  was  put  in 
the  hands  of  the  Senators,  they  would  pay  par- 
ticular attention  to  its  provisions,  as  well  as  to 
one  most  important  prmoiple  which  pervades  the 
whole — the  total  abolition  of  the  punishment 
of  death.  To  this  he  invited  the  Senators  to 
give  a  most  serious  reflection,  that  they  might 
be  prepared  to  meet  the  discussion  which  he 
should  think  it  a  duty  to  invite  at  the  next 
session. 

Having  been  prevented,  by  the  reasons  which 
he  had  mentioned,  from  explaining  the  pro- 
visions of  the  system  in  an  address  to  the  Sen- 
ate, he  would  supply  it  by  an  introductory  report 


which  would  be  delivered  to  the  members  of 
both  Houses,  together  with  the  system.  Mr. 
L.  then  moved  for  leave  to  bring  in  the  bill, 
which  was  granted. 

Mr.  Bobbins  said  that  he  held  a  document  on 
the  subject  of  the  abolition  of  the  pimishment 
of  death,  which  he  thought  would  be  very  use- 
ful to  the  Senate  in  forming  an  opinion  on  that 
subject.  It  consisted  of  extracts  from  reports 
made  to  the  Legislature  of  Louisiana  by  the 
Senator  from  that  State,  which  had  been  lately 
republished  in  Pennsylvania.  He  moved  that 
it  might  be  printed ;  which  was  ordered. 

On  motion  of  Mr.  Woodbtjet,  the  Senate 
then  went  into  executive  business,  and  sat  with 
closed  doors  till  four  o'clock,  when  they  took  a 
recess  till  six. 

EVENHra  SESSION. 

The  Senate  re-assembled  at  six  o'clock,  and 
immediately  went  into  the  consideration  of 
executive  business,  and  sat  with  closed  doors 
until  half  past  seven. 

Messrs.  Woodbuky  and  Buenet  were  then 
appointed  a  committee,  to  join  the  committee 
appointed  by  the  House  of  Bepresentatives,  to 
wait  on  the  President  of  the  United  Statfes,  ind 
inform  him  that,  unless  he  had  some  fgrther 
communications  to  make  to  that  body,  it  was 
ready  to  adjourn. 

The  committee  soon  after  returned,  and  noti- 
fied the  Senate  that  the  committee  had  attend- 
ed to  the  duty  assigned  them,  and  that  the 
President  infbrmed  them  he  had  no  further  com- 
munications to  make. 

On  motion. 

Ordered,  That  the  Secretary  notify  the  House  of 
Representatives  that  the  Senate,  having  concluded 
the  legislative  business  before  it,  are  now  ready  to 
adjourn; 

The  Secretary  having  returned. 
The  Pbesident^t-o.  tern,  adjourned  the  Senate 
sine  die. 
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PBOCEEDINGS  AND  DEBATES 
m 

THE    HOUSE   OF   REPRESENTATIVES. 


Monday,  December  6,  1830. 

At  12  o'clock  precisely,  the  roU  of  members 
■was  called  over  by  the  Olerk  of  the  House, 
(Matthew  St.  Claie  Olaeke,)  and  it  appeared 
that  one  hundred  and  seventy-five  Members 
and  two  Delegates  were  present. 

The  Clerk  having  announced  that  a  quorum 
of  the  House  was  present — 

Mr.  AuoHBE,  of  Virginia,  rose,  and  said  that 
he  was  requested  by  his  colleague,  the  Speakee 
of  this  House,  to  state,  that  he  was  prevented 
from  attending  by  indisposition ;  but  that  he 
expected  to  be  able  to  reach  the  city  before 
the  usual  hour  of  sitting  of  the  House  to- 
morrow. A  gentleman  who  had  arrived  in  the 
city  in  this  morning's  mail-boat,  brought  infor- 
mation that  he  passed  the  Speaker  yesterday 
on  his  road  to  this  place.  In  anticipation  of 
the  question  which  might  be  presented  by  the 
absence  of  the  Speaker,  Mr.  A.  said  he  had 
looked  to  the  records,  to  ascertain  what  had 
been  the  practice  of  the  House  on  like  cases 
heretofore.  He  found  that  it  had  been  two- 
fold :  in  one  or  more  cases,  the  House  having, 
on  the  absence  of  the  Speaker,  adjourned  from 
day  to  day,  and  in  two  cases,  occurring  in  one 
year,  (1798,)  having  elected  a  Speaker  jpro  tem- 
pore. He  had  risen,  he  said,  only  to  make  the 
communication  which  he  had  done  from  the 
Speaker,  and  to  state  what  had  been  the  prac- 
tice heretofore.  It  would  be  for  the  House  to 
determine  what  course  it  woidd  pursue  on  the 
present  occasion. 

Mr.  PotK,  of  Tennessee,  said,  after  the  com- 
munication which  had  just  been  made  to  the 
House,  it  being  probable  that  the  Speaker  would 
be  here  to-morrow,  he  should  propose  that  the 
House  do  now  adjourn  until  to-morrow. 

The  question  was  taken  on  this  motion,  and 
decided  in  the  affirmative. 

So  the  House  adjourned. 


Tuesday,  December  7. 

The  Spbakeb  (the  Hon.  Andrew  Stevenson, 
of  Virginia)  being  present  this  day,  took  the 
chair  at  12  o'clock. 

The  journal  of  yesterday  having  been  read, 
the  members  elected  since  the  last  session  were 
sworn  in. 

Messages  were  then  interchanged  between  the 
two  Houses,  that  they  were  respectively  ready 
to  proceed  to  business. 

A  committee  was  then  appointed,  to  join 
such  committee  as  should  be  appointed  on  the 
part  of  the  Senate  to  wait  upon  the  President, 
and  inform  him  that  the  two  Houses  were 
formed,  and  ready  to  receive  any  communica- 
tion which  he  might  have  to  make. 

Soon  after  which  Mr.  Haynes  reported  that  ■ 
the  committee  had  performed  the  duty  assigned 
to  them. 

On  motion  of  Mr.  Taylob,  of  New  York,  it 
was  determined  that  two  chaplains  should  be 
appointed,  as  usual,  of  diflferent  denominations, 
to  interchange  weekly  between  the  two  Houses. 

The  Message  of  the  President  of  the  United 
States  was  then  brought  in  by  his  private 
Secretary,  Mr.  Donelson,  read,  and  ordered  to 
be  printed — referred  to  a  Committee  of  the 
Whole  on  the  state  of  the  Union.  For  Message, 
see  Senate  Proceedings,  p.  109. 


Thttesday,  December  9. 

Presidents  Message — Reference  of  the  respec- 

tive  parts  to  the  different  Gommiitees. 

On  motion  of  Mr.  Hoffman,  the  House  then 
resolved  itself  into  a  Committee  of  the  Whole 
oil  the  state  of  the  Union,  Mr.  Wiokliepe  in 
the  chair. 

Mr.  Hoffmann  moved  resolutions  referring  ■ 
the  various  subjects  of  the  President's  _  Mes- 
sage to  different  standing  and  select  committees. 
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All  were  referred,  without  question,  until  the 
sixth  resolution  was  arrived  at,  which  was  in 
these  words : 

"  Resolved,  That  so  much  of  the  said  Message  as 
relates  to  the  public  debt,  the  revenue,  its  security, 
and  collection,  the  Bank  of  the  United  States,  and 
the  organization  of  a  bank  founded  on  public  and 
individual  deposits,  be  referred  to  the  Committee  of 
Ways  and  Means." 

Mr.  Watnk  moved  to  amend  the  said  resolu- 
tion, hy  striking  out  the  words  "  the  Bank  of 
the  United  States,  and  the  organization  of  a 
bank  founded  on  public  and  individual  depos- 
its," and  at  the  end  of  the  said  resolution  to 
add  the  following : 

"  And  that  so  much  of  the  said  Message  as  refers 
to  the  Bank  of  the  United  States,  and  to  the  organ- 
ization of  a  bank  as  a  branch  of  the  Treasury  De- 
partment, be  referred  to  a  Select  Committee." 

Mr.  Tatloe  moved  for  a  division  of  the 
question,  so  that  the  sense  of  the  committee 
should  first  be  had  on  striking  out. 

The  motion  was  agreed  to ;  and. 

The  question  being  put  by  the  Chair, 

It  was  decided  in  the  negative — only  fifty- 
four  rising  in  favor  of  striking  out. 

The  remainder  of  the  resolutions  were  then 
severally  agreed  to. 

The  committee  then  rose,  and  reported  the 
resolutions  as  amended  to  the  House. 

The  question  being  stated  from  the  Chair 
to  agree  to  the  resolutions,  as  amended  in  com- 
mittee, 

Mr.  Watni;  moved  that  the  question  be  put 
on  agreeing  to  aU  but  the  sixth. 

No  objection  being  made,  the  question  was 
so  taken,  and  all  the  resolutions  were  agreed  to 
by  the  House,  with  the  exception  of  the  sixth. 

Mr.  Wayne  now  renewed  the  motion  which 
he  had  made  in  Committee  of  the  Whole. 

Mr.  Wayne,  in  supporting  this  motion,  apol- 
ogized for  troubling  the  House  with  a  remark 
or  two  on  this  topic,  at  so  early  a  period  of  the 
session.  The  first  communication  made  to 
Congress  by  the  present  Executive,  (at  the  last 
session,)  intimated  a  doubt  in  his  mind  as  to 
the  propriety  of  rechartering  the  existing  Bank 
of  the  United  States.  The  portion  of  his  Mes- 
sage on  this  subject  had  been  referred  to  the 
Committee  of  Ways  and  Means,  who  submitted 
to  the  House  a  report,  in  which  they  exhibited 
at  great  length  their  views,  which  were  op- 
posed to  those  expressed  by  the  President. 
Should  the  present  portion  of  his  Message  be 
referred  to  the  same  committee,  unless  some 
great  and  unexpected  change  had  taken  place  in 
their  opinion  since  the  last  session,  the  subject 
would  be  met  by  men  whose  minds  were 
already  made  up,  whose  sentiments  had  been 
publicly  expressed,  and  who,  therefore,  could 
not  be  expected  to  give  it  that  fair  and  un- 
biassed consideration  which  its  great  impor- 
tance demanded.  The  importance  of  the  ques- 
tion touching  the  bank  must  be  acknowledged 
by  every  one,  as  well  as  its  agitating  effect  on 


the  public  mind,  throughout  every  portion  of 
the  Union.  He  conceived  it  as  only  respectful 
to  the  President,  when  such  a  subject  was  by 
him  officially  recommended  to  the  attention  of 
Congress,  to  place  it  in  such  an  attitude  as 
should  secure  to  it  a  calm  investigation  hy  per- 
sons who  had  not  prejudged  it.  Mr.  W.  said 
he  would  not  disguise  the  fact  that  his  own 
views  in  relation  to  the  rechartering  of  the 
present  bank  were  such  as  would  induce  him 
to  vote  against  it  in  every  event ;  but  what  he 
wished  at  present  was,  that  the  House  might 
ascertain  whether  it  was  practicable  or  not  to 
organize  an  institution  resting  on  the  funds  of 
the  country,  which,  while  it  secured  all  the 
advantages  intended  to  be  attained  by  the  exist- 
ing bank,  should  avoid  the  dangers  with  which 
that  establishment  was  by  many  conceived  to 
be  fraught.  The  inclination  of  his  own  mind 
was  to  the  opinion  that  this  was  practicable ; 
but  he  desired,  at  all  events,  that  the  question' 
should  be  submitted  to  those  who  would  go  to 
its  discussion  untrammelled  by  any  previous 
judgment.  It  was  not  from  any  feeling  of  hos- 
tility to  the  bank  that  he  was  induced  to  desire 
this,  but  from  a  wish  for  fairness  in  the  treat- 
ment of  the  subject  itself,  and  from  respect  to 
a  communication  made  to  Congress  by  the 
Chief  Magistrate. 

3Ir.  Chilton,  of  Kentucky,  said,  that  whilst 
he  had,  he  trusted,  a  proper  regard  for  the 
President  of  the  United  States,  he  had  some 
regard  also  for  the  committee  to  whom  it  was 
proposed  to  refer  this  subject.  He  did  not  him- 
self feel  any  particular  interest  in  this  matter, 
either  for  or  against  the  bank.  But,  at  the  last 
session  of  Congress,  a  very  able  report  upon 
the  subject  had  been  made  by  the  Committee 
of  Ways  and  Means,  which  he  had  no  doubt 
placed  the  subject  in  as  fair  a  point  of  view  as 
it  could  be  placed  by  a  select  or  any  other  com- 
mittee. He  had  heard  no  sufficient  reason  why 
the  subject  should  now  be  taken  out  of  the 
hands  of  that  committee.  As  this  subject, 
moreover,  had  been  heretofore  referred  to  the 
Committee  of  Ways  and  Means,  to  give  it  a 
different  direction  now,  would  be  to  cast  a  re- 
flection on  that  highly  respectable  committee, 
at  the  head  of  which  stands  a  gentleman  whose 
character  for  firmness  on  the  one  hand,  and 
integrity  and  abilities  on  the  other,  could  not 
be  questioned.  Mr.  C.  was  therefore  opposed 
to  the  amendment. 

Mr.  CoNDiGT,  of  New  Jersey,  desired  that 
the  question  on  Mr.  Wayne's  amendment 
should  be  taken  by  yeas  and  nays,  and  it  was 
ordered  accordingly  to  be  so  taken. 

Mr.  Davis,  of  South  Carolina,  proposed  to 
amend  the  amendment,  so  as  to  strike  out  the 
latter  clause,  and  refer  simply  the  question  con- 
cerning the  present  bank,  without  the  establish- 
ment of  a  substitute  for  it,  to  the  consideration 
of  a  Select  Committee. 
This  motion  was  negatived. 
Mr.  Tatloe,  of  New  York,  said  that,  if  the 
subject  referred  to  in  the  Message  had  been 
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entirely  new,  he  should  have  no  objections  to 
the  amendment  proposed  by  the  gentleman  from 
Georgia,  (Mr.  Watnb  ;)  but  when  it  was  con- 
sidered that,  by  the  rules  of  the  House,  the 
report  made  at  the  last  session  by  the  Commit- 
tee of  Ways  and  Means  was  continued  as  a  part 
of  the  business  of  the  present  session,  that  fact, 
he  thought,  furnished  an  objection  against  the 
sending  of  the  same  subject  to  a  Select  Commit- 
tee. Such  a  measure  would  amount,  in  sub- 
stance, to  sending  the  report  of  one  of  the 
standing  committees  of  this  House  to  be  re- 
viewed by  a  Select  Committee.  Would  this  be 
respectful?  Wovdd  it  be  treating  the  Com- 
mittee of  Ways  and  Means  with  that  deference 
which  was  due  to  them,  to  take  their  report, 
(whether  it  was  before  the  House,  or  had  been 
referred  to  a  Committee  of  the  whole  House  on 
the  state  of  the  Union,  or  a  Committee  of  the 
Whole,)  and  send  it  to  a  Select  Committee? 
What  direction  had  been  given  to  the  report 
of  last  session,  he  had  been  unable  to  ascertain, 
the  means  not  being  at  this  time  within  reach 
of  the  officers  of  the  House ;  but,  whatever  it 
had  been,  the  report  was  a  part  of  the  business 
of  the  House  continued  over  from  last  session, 
and  was  to  be  viewed  in  all  respects  the  same 
as  if  it  had  been  rendered  at  the  present  ses- 
sion. And  he  put  it  to  the  House  whether  it 
would  be  proper  to  send  a  report  now  made 
by  one  committee  of  the  House,  and  submit  it 
to  another  ? 

[The  Obaie  here  stated  that  he  was  informed 
by  the  Clerk  that  the  report  of  the  Committee 
of  Ways  and  Means  was  at  the  last  session  laid 
on  the  table  of  the  House.] 

Mr.  Tatloe  said,  if  that  were  the  case,  could 
any  one  disapprove  an  arrangement  which 
would  eventuate  in  sending  the  subject  to  a 
Committee  of  the  Whole  on  the  state  of  the 
Union,  that  it  might  there  receive  the  fullest 
examination  that  any  of  its  advocates  could  de- 
sire? He  suggested  to  the  House,  therefore, 
that  the  course  in  the  original  motion  was  evi- 
dently the  proper  one. 

Mr.  Hoffman,  of  New  York,  said  that,  in 
making  the  motion  he  had  done  in  reference  to 
this  clause  of  the  President's  Message,  he  had 
not  intended  to  express  either  approbation,  or 
the  contrary,  as  to  the  reasoning  or  the  state- 
ment of  facts  it  contained ;  nor  had  he  supposed 
that  his  motion  involved  the  slightest  disrespect 
towards  the  Executive.  He  had  been  led  to 
propose  the  disposition  to  be  given  to  the  sub- 
ject, from  no  friendship  or  hostility  to  the  pres- 
ent Bank  of  the  United  States :  no  expression 
of  opinion  on  that  subject  was  now  called  for. 

[The  Ohaie  observed  that  the  merits  of  the 
measure  proposed  in  the  Message  were  not  be- 
fore the  House,  but  simply  a  question  as  to  the 
proper  committee  to  whom  it  was  to  go.] 

Mr.  H.  resumed,  and  said  that  he  had  made 
the  foregoing  observations  expressly  for  the 
purpose  of  doing  away  any  inference,  from  his 
motion,  of  his  personal  friendship  or  hostility 
towiird  the  bank  as  now  organized.    That  sub 


ject  had  always,  heretofore,  been  referred  to 
the  standing  committee  of  the  House  having 
cognizance  of  the  finances  of  the  country.  He 
could  not  bring  himself  to  believe  that  the 
opinions  of  the  gentlemen  forming  that  com- 
mittee were  so  irrevocably  fixed,  as  not  to  re- 
main open  to  the  developments  of  time  and 
the  influence  of  sound  reasoning.-  Could  he 
suppose  this,  he  should  certainly  be  in  favor  of 
referring  the  subject  to  some  committee  which 
should  be  differently  constituted.  It  was  in- 
different to  him  what  might  be  the  disposition 
made  by  the  House  of  this  part  of  the  Message. 
If  it  was  referred  to  a  Select  Committee,  he 
hoped  that  such  a  committee  would  be  selected 
as  would  be 'perfectly  competent  to  the  consid- 
eration of  the  matter ;  and  if  it  was  referred  to 
the  Committee  of  Ways  and  Means,  he  trusted 
that  they  would  consider  it  dispassionately,  and 
without  prejudice.  Either  course  would  secure, 
he  doubted  not,  a  full  and  able  investigation. 

Mr.  Wayne  again  rose.  It  was,  he  said, 
from  no  want  of  respect  to  the  Committee  of 
Ways  and  Means  that  he  had  been  induced  to 
desire  that  this  important  subject  should  be  re- 
ferred to  a  Select  Committee.  He  again  insist- 
ed, that  when  the  subject  of  a  national  bank 
had  been  a  second  time,  and  in  a  more  explicit 
and  particular  manner,  recommended  to  the 
consideration  of  the  House,  it  would  not  be  re- 
spectful to  the  Chief  Magistrate  to  send  it  back 
to  a  committee  who  had  made  up  their  opinion 
in  opposition  to  that  intimated  by  the  Execu- 
tive. He .  had  not  the  least  doubt  that  if  the 
light  of  truth  could  be  made  manifest  to  them, 
the  minds  of  those  gentlemen  were  open  to 
conviction  on  this  as  on  every  other  subject ; 
but  aU.  knew  that  truth  was  often  difficult  of 
access,  and  sometimes  not  less  difficult  to  be 
received,  and  this  acknowledgment  involved 
no  imputation  whatever  on  the  uprightness  of 
that  committee.  He  had  another  reason  for 
wishing  the  amendment  to  prevail ;  it  was  not 
to  be  expected  that,  unless  the  question  was 
submitted  to  a  few  minds  which  felt  a  strong  in- 
terest in  regard  to  it,  it  would  be  examined  with 
that  application  and  industry  which  were  in- 
dispensable to  the  fuU  development  of  the  sub- 
ject. The  suggestion  of  the  President  involved 
a  reference  to  the  amount  and  places  of  de- 
posit, their  effect  upon  commerce,  &c.,  &o., 
which  could  not  be  gone  into  at  large  unless  by 
a  committee  specially  devoted  to  the  subject. 
If  the  House  approached  the  investigation 
through  its  Committee  of  Ways  and  Means, 
could  it  expect  as  full  and  detailed  a  report  as 
if  by  a  Select  Committee,  whose  views  corre- 
sponded with  those  of  the  President?  He 
knew  that  gentlemen  would  object  to  his  prop- 
osition ;  that  the  reference  to  a  Select  Commit- 
tee would  excite  a  belief  in  the  community 
that  the  United  States  Bank  was  not  to  be  re- 
chartered,  and  thus  greatly  depress  the  price  of 
bank  stock.  Admit  that  such  might  be  tlie 
effect,  was  this  a  valid  objection  ?  Was  the 
House  bound  to  preclude  inquiry  on  a  most  im- 
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portant  subject,  fro^l  a  fear  that  the  discussion 
might  affect  the  price  of  stocks  ?  ■  Suppose  the 
question  should  be  deferred,  it  must  come  np 
at  last ;  and  would  it  not  affect  stock  then  as 
much  as  now?  Mr.  W.  said,  when  the  ques- 
tion came  up  on  rechartering  the  bank  as  now 
organized,  he  should  vote  against  it,  because  its 
benefits  enured  to  individuals  and  not  to  the 
Government,  who  might,  by  means  of  such  an 
institution,  contribute  to  relieve  the  people  of 
the  Union  from  unjust  taxation  to  the  amount 
perhaps  of  millions  annually.  He  should,  how- 
ever, abstain  from  entering  upon  the  merits  of 
the  main  question  at  this  time.  He  was  aware 
that  it  would  not  be  in  order  to  touch  upon 
them.  He  had  had  the  honor  of  offering  a  resolu- 
tion on  the  same  subject  at  the  last  session,  and 
should  renew  it  at  the  present  session.  His 
only  motive  then,  as  now,  had  been  to  promote 
an  inquiry  after  truth.  He  believed  that  the 
appointment  of  a  Select  Committee  would  elicit 
a  mass  of  facts  which  it  was  desirable  to  obtain, 
and  which  would  not  otherwise  come  before 
the  House,  tending  to  show  whether  the  meas- 
ure proposed  by  the  Executive  was  practicable 
or  not. 

Mr.  CAMBEBtENG,  of  New  York,  said  that  if 
the  yeas  and  nays  had  not  been  ordered  on  this 
subject,  he  should  not  have  risen.  He  was  op- 
posed to  the  amendment  of  the  gentleman  from 
Georgia,  because  he  viewed  the  whole  question 
as  premature  at  this  time.  When  the  proper 
time  arrived  for  its  consideration,  he  should 
certainly  be  in  favor  of  referring  it  to  a  Select 
Committee.  It  had  been  so  referred  when  the 
bank  petitioned  for  a  renewal  of  its  charter. 
He  had  the  greatest  respect  for  the  gentleman 
at  the  head  of  the  Committee  of  Ways  and 
Means,  (Mr.  MoDupfie,)  but  he  thought  the 
subject  ought  never  to  come  before  the  House 
until  the  bank  should  again  appear  as  a  peti- 
tioner for  the  renewal  of  its  charter.  The 
President,  in  presenting  his  Message  to  Con- 
gress, had  glanced  his  eye  over  the  whole  in- 
terests of  the  country,  and  had,  very  properly, 
given  to  the  House  his  views  of  a  great  and 
weighty  question  of  public  policy.  It  was  a 
question  which  involved  the  circulating  me- 
dium, and,  in  fact,  the  property  of  the  whole 
iiation.  As  such,  the  question  was  before  the 
people — it  was  a  question  for  the  nation  to  de- 
cide. In  this  House,  it  was  not  fairly  present- 
ed as  a  subject  of  inquiry  until  the  bank  should 
apply  for  a  new  charter ;  when  that  time  ar- 
rived, Mr.  0.  said  he  should  be  for  sending  it 
to  a  Select  Committee ;  but  at  present  the 
whole  matter  was  premature. 

The  question  was  then  taken  on  the  motion 
of  Mr.  Wayne,  and  decided  in  the  negative,  by 
yeas  and  nays,  as  follows : 

Yeas. — Messrs.  Alexander,  Allen,  Angel,  Barn- 
well, Baylor,  Bell,  James  Blair,  John  Blair,  Boon, 
Borst,  Brodhead,  Carson,  Chandler,  Claiboiue,  Clay, 
Coke,  Conner,  Daniel,  Davenport,  Warren  K.  Davis, 
Earll,  Findlay,  Ford,  Foster,  Fry,  Gaither,  Gordon, 
Hall,  Haleey,  Hammons,  Haynes,  Hinds,  Leonard 


Jarris,  Cave  Johnson,  Kennon,  Perkins  King,  La- 
mar, Lea,  Leavitt,  Lecompte,  Lewis,  Loy«ll,  Lump- 
kin, Thomas  Maxwell,  Monell,  Norton,  Nuckolls,  Pet- 
tis, Polk,  Potter,  Powers,  Eencher,  Boane,  Sanford, 
Sdott,  Augustine  H.  ghepperd.  Shields,  Standifer, 
Taliaferro,  Wiley  Thompson,  John  Thomson,  Trez- 
vant.  Tucker,  Wayne,  Weeks,  Wickliffe,  Yancey — 
67. 

Kays. — ^Messrs.  Alston,  Anderson,  Arnold,  Bailey, 
Barber,  Barringer,  Bartley,  Beekman,  Bockee, 
Brown,  Buchanan,  Butman,  Cahoon,  Cambreleng, 
Chilton,  Clark,  Coleman,  Condict,  Cooper,  Cowles, 
Craig,  Crane,  Crawford,  Creighton,  Crocheron, 
Denny,  Dickinson,  Draper,  Drayton,  Dudley,  Dun- 
can, Eager,  Ellsworth,  G.  Evans,  J.  Evans,  H..  Ever- 
ett, Finch,  Gilmore,  Gorham,  Green,  Grennell,  Har- 
vey, Hemphill,  Hodges,  Hoffman,  Holland,  Howard, 
Hughes,  Hunt,  Huntington,  Ingersoll,  Irvin,  Irwin, 
Jennings,  Johns,  Kendall,  Eincaid,  A.  King,  Lent, 
Letcher,  Lyon,  Magee,  MaUary,  Marr,  Mattindale, 
Lewis  Maxwell,  McCreery,  Mclntire,  Mercer,  Miller, 
Mitchell,  Muhlenberg,  Overton,  Patton,  Pearce,' 
Fierson,  Randolph,  Seed,  Richardson,  Rose,  Russel, 
William  B.  Shepard,  Semmes,  Sill,  Smith,  Speight, 
Ambrose  Spencer,  Sprigg,,  Stanberry,  Stcrigere, 
Storrs,  Strong,  Sutherland,  Swann,  Swift,  Taylor, 
Tracy,  Vance,  Varnum,  Verplanck,  Vinton,  Wash- 
ington, Whittlesey,  Edward  D.  White,  Williams, 
Wilson,  Wingate,  Young — 108.  ' 

So  the  House  refused  to  amend  the  resolu- 
tion, and  the  resolution,  as  reported  by  the 
Committee  of  the  Whole,  was  agreed  to. 

The  House  then  adjourned. 


Tkiday,  December  10. 
Judge  Peck. 

After  the  reception  of  petitions  and  resolu- 
tions : 

On  motion  of  Mr.  Btjohattait,  in  order  to 
give  time  for  the  House  to  make  the  prelim-' 
inary  arrangements  for  the  trial  of  Judge  Peckj 
which  commences  in  the  Senate  chamber  at  12 
o'clock  on  Monday  next,  the  House  agreed  to 
meet  at  11  o'clock  on  that  day. 


Monday,  December  13. 
Jtidge  Peck. 

Mr.  BuoHAifAN,  on  behalf  of  the  managers 
appointed  to  conduct  the  impeachment  against 
Judge  James  H.  Peck,  submitted  the  following 
report,  which  was  agreed  to : 

The  Committee  of  Managers  appointed  by 
the  House  of  Representatives  .to  conduct  the 
impeachment  against  James  H.  Peck,  judge  of 
the  district  court  of  the  United  States  for  the 
district  of  Missouri,  report,  that  they  have  had 
under  consideration  the  answer  of  Judge  Peck 
to  the  article  of  impeachment  exhibited  against 
him  by  the  House,  and  recommend  the  adop- 
tion of  the  following  replication  thereto  : 

REPLICATION 

By  the  House  of  Representatives  of  the  tJnited 
States  to  the  answer  and  plea  of  James  H.  Peck, 
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judge  of  the  district  court  of  the  United  States 
for  the  district  of  Missouri,  to  the  article  of  im- 
peachment exhibited  against  him  by  the  House 
of  Eepresentatives. 

The  House  of  Representatives  of  the  tTnited 
States  having  considered  the  answer  and  plea  of 
James  H.  Peck,  judge  of  the  district  court  of  the 
United  States  for  the  district  of  Missouri,  to  the  ar- 
ticle of  impeachment  against  him  by  them  exhibited, 
in  the  name  of  themselves  and  of  all  the  people  of 
the  United  i  States,  reply,  that  the  said  James  H. 
Peck  is  guilty  in  such  manner  as  he  stands  im- 
peached; and  that  the  House  of  Eepresentatives 
will  be  ready  to  prove  their  charges  against  him  at 
Buch  convenient  time  and  place  as  shall  be  appoint- 
ed for  that  purpose. 

Resolved,  That  the  foregoing  replication  be  put  in 
to  the  answer  and  plea  of  the  aforesaid  James  H. 
Peck,  on  behalf  of  this  House ;  and  that  the  man- 
agers be  instructed  to  maintain  the  said  replica- 
tion at  the  bar  of  the  Senate,  at  such  time  as  shall 
be  appointed  by  the  Senate. 

Duties  on  Sugar. 
Mr.  Hatnbs,  of  Georgia,  submitted  the  fol- 
lowing resolution : 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  re- 
pealing the  duties  on  sugar  imported  from  foreign 
countries  into  the  United  States. 

Mr.  Sutherland  required  that  the  question 
be  taken  upon  the  consideration  of  the  resolu- 
tion ;  and  Mr.  Williams  demanded  the  yeas  and 
nays  on  the  question.  They  were  ordered  by 
the  House,  and,  being  taken,  stood  as  follows  : 

Yeas. — ^Messrs.  Alexander,  Alston,  Anderson, 
Angel,  Archer,  Armstrong,  Barbour,  Barnwell,  Bar- 
ringer,  Baylor,  Bell,  James  Blair,  John  Blair,  Boon, 
Brodhead,  Brown,  Cambreleng,  Campbell,  Carson, 
Claiborne,  Clay,  Coke,  Conner,  Craig,  Crocheron, 
Warren  R.  Davis,  Desha,  De  Witt,  Draper,  Drayton, 
Dudley,  Earll,  Gaither,  Gordon,  Hall,  Halsey,  Ham- 
mons,  Harvey,  Haynes,  Hinds,  Holland,  Hoffman, 
Hubbar3,  Jarvis,  Jennings,  Cave  Johnson,  Lamar, 
,  Lea,  Lecompte,  Lent,  Lewis,  Loyall,  Lumpkin, 
Thomas  Maxwell,  McDuifie,  Mclntire,  Mitchell,  Mo- 
nell,  Nuckolls,  Patton,  Pettis,  Polk,  Potter,  Powers, 
Rencher,  Roane,  Sanford,  William  B.  Shepard,  Au- 
gustine H.  Sheppard,  Shields,  Speight,  Richard  Spen- 
cer, Stanberry ,  Standifer^  Taliaferro,  Wiley  Thomp- 
son, Tucker,  Verplanck,  Wayne,  Weeks,  Campbell 
P.  White,  Williams,  Wilson — 83. 

Nats. — ^Messrs.  Arnold,  Bailey,  Barber,  Bartley, 
Bates,  Beekman,  Bockee,  Borst,  Buchanan,  Butman, 
Cahoon,  Clark,  Coleman,  Condict,  Cooper,  Coulter, 
Cowles,  Crane,  Crawford,  Creighton,  Crowuinshield, 
Daniel  Denny,  Dickinson,  Doddridge,  Duncan, 
Dwight,  Eager,  Ellsworth,  George  Evans,  Horace  Ev- 
erett, Findlay,  Finch,  Ford,  Forward,  Fry,  Gilmore, 
Green,  Grennell,  Gurley,  Hawkins,  Hemphill,  Hodges, 
Howard,  Hughes,  Hunt,  Huntington,  Ihrie,  Ingersoll, 
Irwin,  Irvin,  Richard  M.  Johnson,  Kendall,  Kennon, 
Kinoaid,  Perkins  King,  Adam  King,  Leavitt,  Lyon, 
Magee  Mallary,  Marr,  Martindale,  Lewis  Maxwell, 
McCre'ery,  MiUer,  Muhlenberg,  Overton,  Pearce,  Pier- 
son  Ramsey,  Reed,  Richardson,  Rose,  Russel,  Scott, 
Sill 'smith,  Ambrose  Spencer,  Sprigg,  Sterigere,  Ste- 
nhe'ns,  Storrs,  Strong,  Sutherland,  Swann,  Swift, 
^  Vol.  XI.— 18 


Taylor,  John  Thompson,  Tracy,  Vance,  Varnum, 
Vinton,  Washington,  Whittlesey,  Edward  D.  White, 
Wickliffe,  Yancey,  Young — 99. 

So  the  House  refused  to  consider  the  resolu- 
tion. 

United  States  and  Denmark. 
The  Speaker  laid  before  the  House  the  fol- 
lowing Message  from    the   President  of   the 
United  States : 

To  the  House  of  Representatives  of  the  United  Slates: 
I  transmit  to  the  House  of  Representatives  printed 
copies  of  the  convention  between  the  United  States 
and  his  Majesty  the  King  of  Denmark,  concluded 
at  Copenhagen  on  the  28th  of  March,  1830,  and 
ratified  by  and  with  the  advice  and  consent  of  the 
Senate. 

ANDREW  JACKSON. 

Washington,  December  10,  1830. 

The  Message  and  convention  were  referred 
to  the  Committee  on  Foreign  Affairs,  and  or- 
dered to  be  printed. 

Presentation  of  a  National  Flag  made  of  Amer- 
ican Silk, 

The  Speaker  likewise  laid  before  the  House 
the  following  letter,  which  was  read ;  and,  on 
motion  of  Mr.  Spencer,  of  New  York,  ordered 
to  be  referred  to  the  Committee  on  Agricul- 
ture: 

Philadelphia,  December  1,  1830. 

Sie:  You  will  receive  with  this  letter  a  silken 
flag,  bearing  the  colors  of  the  United  States.  This 
flag  is  made  entirely  of  American  silk,  reeled  from 
the  cocoons,  prepared  and  woven  by  Mr.  John 
D'Homergue,  silk  manufacturer.  The  coloring  has 
been  done  by  the  best  artist  he  could  procure  in 
the  city  of  Philadelphia,  he  himself  not  professing 
to  be  a  dyer. 

The  staff  of  this  flag,  with  the  eagle,  measures 
about  fifteen  feet;  the  flag  itself  is  twelve  feet  and 
a  half  long,  and  six  feet  wide.  It  is  woven  all  in 
One  piece,  without  a  seam. 

I  beg,  sir,  you  will  be  so  good  as  to  present  this 
flag,  most  respectfully,  in  my  name,  to  the  honor- 
able House  over  which  you  preside,  as  a  sample  of 
American  industry,  thus  applied,  for  the  first  time, 
to  the  most  valuable  of  American  productions  ;  and 
as  a  result  of  the  efforts  they  have  made  during  the 
last  five  years  for  the  promotion  of  the  important 
branch  of  agriculture  to  which  we  owe  the  rich 
material  of  which  this  flag  is  composed. 

I  have  the  honor  to  be,  with  the  highest  respect, 
sir,  your  most  obedient  and  most  humble  servant, 
PETER  S.  DUPONCEAU. 

Hon.  Andrew  Stevenson, 

Speaker  of  the  House  of  Representatives. 

The  Impeachment. 

A  message  was  received  from  the  Senate,  in- 
forming the  House  that  they  were  in  their  pub- 
lic chamber,  and  ready  to  proceed  on  the  trial 
of  the  impeachment  of  James  H.  Peck:  and 
thiit  seats  were  provided  for  the  accommoda- 
tion of  the  members  of  the  House. 

Whereupon,  Mr.  Buchabtan  submitted  the 
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following  resolution ;  wHcli  was  carried,  nem. 
eon.: 

Resolved,  That  a  message  be  sent  to  the  Senate 
to  inform  them  that  this  House  have  agreed  to  a 
replication,  on  their  part,  to  the  answer  and  plea  of 
James  H.  Peek,  judge  of  the  district  court  of  the 
United  States  for  the  district  of  Missouri,  to  the 
article  of  impeachment  exhibited  to  the  Senate 
against  him  by  this  House,  and  have  directed  the 
managers  appointed  to  conduct  the  said  impeach- 
ment to  carry  the  said  replication  to  the  Senate, 
and  to  maintain  the  same  at  the  bar  of  the  Senate, 
at  such  time  as  shall  be  appointed  by  the  Senate. 

^  Election  of  Ohaplain. 

Mr.  Tatlob  moved  that  the  House  do  now 
proceed  to  the  election  of  a  chaplain ;  wHcli 
motion  was  agreed  to. 

Messrs.  Akohee,  Whittleset,  and  Foewaed 
were  appointed  tellers :  whereupon, 

Mr.  Aeohek  nominated  the  reverend  Mr. 
Post;  Mr.  Foewaed  nominated  the  reverend 
Mr.  Thomas ;  Mr.  Whittlesey  nominated  the 
reverend  Mr.  Gurley ;  and  Mr.  Htjbbaed  nom- 
inated the  reverend  Mr.  Palfrey. 

On  counting  the  first  ballot,  it  appeared  that 
180  votes  were  given  in — necessary  to  a  choice 
91 ;  of  which  Mr.  Post  received  83  ;  Mr.  Gur- 
ley, 46;  Mr.  Palfrey,  84;  Mr.  Thomas,  12; 
and  there  were  five  blank  votes.  > 

After  two  other  ineffectual  ballotings, 

On  the  fourth  ballet  there  were  170  votes — 
necessary  to  a  choice,  86  :  Mr.  Gurley  received 
91 ;  Mr.  Post,  75  ;  and  there  were  four  scatter- 
ing. 

So  the  reverend  Kalph  K.  Gurley  was  duly 
elected  Chaplain  on  the  part  of  the  House  of 
Bepresentatives  for  the  present  session. 

Mr.  JoHNSosr,  of  Kentucky,  remarked  that 
there  was  a  difference  of  opinion,  at  least  in  his 
quarter  of  the  House,  as  to  the  order  which 
should  be  taken  in  attending  the  trial  of  Judge 
Peck,  in  the  Senaie  of  the  United  States.  Some 
were  of  opinion  that  the  House  should  attend 
in  a  body ;  others  thought  that  it  would  only 
be  necessary  for  the  managers  on  the  part  of 
the  House  to  attend  during  the  trial  At  the 
last  session,  said  Mr.  J.,  the  House  were  in  at- 
tendance ;  and  it  was  thought  by  many  mem- 
bers that  the  same  course  would  be  pursued  at  ■ 
this  session.  He  wished,  for  his  own  part,  to 
have  a  correct  understanding  of  the  subject, 
and  he  would  thank  the  Chair  to  give  to  the 
House  his  opinion  as  to  the  course  that  should 
he  pursued. 

The  Speakee  stated  that  the  resolution  of 
the  House  at  the  last  session  was  confined  to 
its  attendance  before  the  court  of  impeachment 
for  a  single  day.  The  Clerk,  however,  would 
read  the  resolution. 

[The  resolution  having  been  read,  which  was, 
in  effect,  that  the  House  would  in  a  body  at- 
tend in  the  Senate  chamber  for  a  certain  day, 
to  support  the  charges  against  Judge  Peck,] 

Mr.  BnoHANAN  rose,  and  observed,  that  there 
seemed  to  be  a  misunderstanding  upon  the  sub- 


ject. With  the  permission  of  the  House  he 
would  state  the  course  that  had  been  pursued 
by  the  managers.  They  had  examined  all  the 
precedents  which  had  occurred  in  this  country, 
to  guide  them  to  a  correct  performance  of  their 
duty.  It  was  ascertained  that,  since  the  adop- 
tion of  the  present  constitution,  there  had  been 
three  impeachments,  viz.,  those  of  Messrs. 
Blount  and  Pickering,  and  Judge  Chase.  On 
the  trial  of  the  two  first,  the  House  did  not  at- 
tend in  a  body,  but  left  it  to  the  managers  to 
conduct  the  impeachment;  on  the  trial  of 
Judge  Chase  they  did  attend  every  day.  It 
not  being  considered  by  the  managers  of  the 
pending  trial  that  any  principle  so  important 
as  to  interrupt  the  legislative  business  of  the 
House  was  involved  in  the  present  case,  they 
had  gone  to  the  Senate  this  day,  as  managers, 
and  presented  to  that  body  the  repMcation 
agreed  upon  by  the  House.  Mr.  B.  further  re- 
marked, that  he  had  consulted  the  English  pre- 
cedents. On  the  trial  of  Warren  Hastings,  the 
House  of  Commons  attended  at  the  commence- 
ment of  the  trial,  but  they  did  not  continue  to 
do  so.  On  the  trial  of  the  Earl  of  Macclesfield, 
they  did  not  attend  until  his  conviction  by  the 
House  of  Lords;  and  then  they  attended  in 
consequence  of  a  message  having  been  sent 
them  by  that  body,  that  they  were  ready  to, 
pronounce  judgment  on  the  impeached,  if  the 
House  of  Commons  would  attend  and  demand  it. 
Mr.  B.  would  not  advocate  the  attendance  or 
non-attendance  of  the  House  at  the  trial  which 
was  to  take  place.  He  had  felt  it  to  be  his 
duty  to  state  the  course  which  had  been  pur- 
sued on  previous  occasions  of  impeachment, 
and  what  had  been  done  by  the  managers  in 
the  present  case,  and  to  state  that  his  sole  ob- 
ject was  to  do  that  which  would  best  please 
the  House.  No  motion  having  been  made  this 
morning  on  the  subject,  the  managers  had  felt 
it  to  be  their  imperative  duty  to  attend  at  the 
bar  of  the  Senate,  and  present  the  repiication 
which  had  been  agreed  upon. 

Mr.  Johnson,  of  Kentucky,  said,  that  one 
great  object  of  his  rising  liad  been  to  obtain 
from  the  managers  an  explanation  of  the  course 
which  they  had  taken.  For  his  part,  he  want- 
ed to  go  on  with  the  public  business.  He  re- 
collected, however,  the  great  debate  in  the 
Senate  at  the  last  session,  and  that  it  was 
nearly  impossible  to  retain  a  quorum  of  the 
House ;  if  it  were  probable  such  would  be  the 
case  on  the  present  occasion,  and  the  House 
should  be  compelled  to  adjourn  from  day  to 
day  for  want  of  a  quorum,  how  much  soever 
he  wished  the  public  business  attended  to,  he 
would  prefer  that  the  House  itself  should  con- 
duct the  impeachment.  , 

Mr.  J.  was  about  to  proceed,  when  the 
Speaker  reminded  him  that  there  was  no  prop- 
osition before  the  House,  and  suggested  the 
propriety  of  his  submitting  a  resolution  on  the 
subject. 

Mr.  J.  declining  to  make  any  distinct  motion 
at  this  time,  the  House  adjourned. 
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Tuesday,  December  14. 
Sunday  Mails. 

A  memorial  was  presented  by  Mr.  Cotji-tee, 
on  the  subject  of  Sunday  mails — ^i-eoommending 
that  the  mail  should  bo  discontinued  on  the 
sabbath.  On  its  presentation,  he  moved  its 
reference  to  the  Committee  on  the  Post  Office. 

Mr.  Joirsrsosr,  of  Ky.,  objected  to  giving  the 
petition  the  direction  moved  by  the  gentleman 
who  presented  it. 

He  observed,  that  if  the  authors  of  the  peti- 
tion had  an  advocate  or  advocates  on  this  floor, 
he  was  perfectly  willing  that  the  report  for- 
merly made  by  the  Post  Office  Committee  on 
the  general  subject  should  at  any  time  be  called 
up.  Let  the  House  hear  what  gentlemen  had 
to  say  on  a  subject  which  he  had  always 
thought,  and  would  now  say,  ought  never  to 
have  been  brought  into  the  HaU  of  Congress. 
He  was  desirous  to  hear  what  could  be  said  in 
favor  of  Congress  interfering  with  religious 
considerations.  The  committee  had  acted  on 
the  subject,  and  it  would  not  do  so  again,  unless 
compelled  to  do  so  by  an  express  order  of  the 
House.  He  hoped  the  gentleman  from  Penn- 
sylvania (Mr.  Couiteb)  would  acquiesce  in  the 
motion  which  he  would  now  make,  that  the 
petition  be  laid  upon  the  table,  or,  rather,  that 
it  be  referred  to  a  Committee  of  the  Whole  on 
the  state  of  the  Union ;  and  he  made  that  mo- 
tion. , 

Mr.  CouxTEB  said  that  he  felt  very  indiffer- 
ent what  direction  should  be  given  to  the  peti- 
tion. He  had  always  considered  it  proper, 
when  the  House  was  addressed  in  a  decorous 
manner,  on  any  subject  proper  for  legislation, 
to  give  the  petition  a  respectful  consideration. 
In  the  present  case,  as  the  course  indicated  by 
the  Chairman  of  the  Post  Office  Committee 
was  likely  to  effect  the  very  object  which  the 
petitioners  had  in  view,  viz.,  to  have  the  sub- 
ject discussed,  and  obtain  some  action  of  Con- 
gress in  relation  to  it,  he  was  entirely  willing 
it  should  be  adopted.  He  had  made  a  different 
motion,  only  out  of  the  courtesy  which  he  sup- 
posed due  to  the  Post  Office  Committee,  and  in 
complianqe  with  the  custom  of  the  House.  He 
had  no  doubt  that  the  honorable  Chairman  of 
the  Post  Office  Committee  was  both  competent 
and  willing  to  meet  the  discussion,  which  it 
was  the  object  of  the  prayer  of  the  petitioners 
to  invite.  If  they  had  an  advocate  in  the 
House,  that  advocate  would  doubtless  avail 
himself  of  the  privilege  of  debating  the  ques- 
tion without  being  specially  invited  so  to  do  by 
any  one.  Mr.  C.  said  it  was  not  his  purpose 
to  avow  himself  as  their  champion,  as  he  did 
not  feel  himself  pledged  to  any  particular 
course  in  the  matter ;  he  should  endeavor  jn 
this  as  on  other  occasions,  to  do  what  he  con- 
sidered his  duty  to  his  constituents  demanded. 
If  that  duty  led  him  to  advocate  the  cause  of 
these  petitioners,  he  should  be  ready,  in  so 
doing,  to  meet  even  the  gentleman  from  Ken- 
tucky, 


Mr.  Johnson  again  rose,  but  the  Speaker 
suggesting  that  there  was  no  proposition  before 
the  House,  the  petition  was  referred  to  the 
Committee  of  the  Whole  on  the  state  of  the 
Union,  by  the  acquiescence  of  the  mover. 

Mr.  Hatnbs  moved  the  reference  of  a  peti- 
tion to  another  committee ;  which  was  assent- 
ted  to. 


Thdbsdat,  December  16. 

Government  Idve  Oah  Plantations — Pereersion 
of  the  Law. 

The  following  resolution,  yesterday  submit- 
ted by  Mr.  White,  of  Florida,  was  taken  up : 

Resolved,  That  the  Secretary  of  the  Navy  be 
directed  to  communicate  to  this  House  copies  ot 
the  correspondence  of  the  superintendent,  and  re- 
ports of  the  overseer  of  the  live  oak  plantations  near 
the  navy  yard  at  Pensacola. 

Mr.  Speisht  offered  the  following  amend- 
ment: 

"  And  that  he  be  further  directed  to  communicate 
to  this  House  copies  of  all  correspondence,  coniracta, 
deeds,  or  other  papers,  connected  with  the  purchase 
of  live  oak  lands  in  Florida,  in  the  possession  of,  or 
within  the  control  of  the  Navy  Department ;  the 
quantity  purchased;  the  persons  from  whom  the 
purchases  were  made ;  the  prices  given ;  to  whom 
paid,  when  paid,  and  on  what  authority  ;  together 
with  all  other  information  tending  to  show  the 
value  of  such  lands  at  the  time  of  the  purchase,  as 
well  as  the  quantity  and  value  of  the  live  oak  tim- 
ber on  each  tract,  fit  for  naval  purposes." 

Mr.  White,  of  Florida,  said  he  did  not  ob- 
ject to  the  amendment  proposed  by  the  gentle- 
man from  North  Carolina,  and  would  accept  it 
as  a  modification  of  his  resolution,  although  aU 
the  information  called  for  by  it  had  at  the  last 
session  been  communicated  to  Congress.  The 
object  he  had  in  view  was  a  simple  one,  and 
related  to  a  subject  of  more  importance  than 
might  at  first  be  imagined.  The  Secretary  of 
the  Navy,  in  his  report  to  the  President,  and 
by  him  communicated  to  Congress,  holds  the 
following  language : 

"  Further  efforts  have  been  made  for  the  execu- 
tion of  this  act,  as  far  as  it  relates  to  the  preserva- 
tion of  the  live  oak  growing  on  the  coasts  of  the 
Atlantic  and  Gulf  of  Mexico. 

"  By  the  fourth  section  of  this  act,  the  President 
is  authorized  to  provide  for  the  preservation  of  this 
timber ;  but  it  seems  to  have  been  intended  that 
the  power  should  be  hmited  to  that  object.  An 
interpretation  of  the  law  has  heretofore  been  enter- 
tained, extending  this  power  not  only  to  the  plant- 
ing of  the  acorns,  and  the  cultivation  of  plantations 
of  young  trees,  but  to  the  purchase  from  individuals 
of  lands  producing  them.  The  paper  accompanying 
this,  marked  D,  shows  the  amount  which  has  been 
expended  on  these  plantations,  and  the  sums  which 
have  been  paid  to  individuals  for  the  purchase  of 
tracts  of  such  land. 

"  When  it  is  considered  that  this  timber  is  the 
natural  product  of  the  coast  of  the  United  States, 
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from  the  St.  Mary's  to  the  Sabine ;  that  the  greater 
part  of  this  belongs  to  the  United  States,  and  is  pro- 
posed to  be  retained  with  a  view  to  preserving  a 
supply  of  this  itnportant  material  for  the  navy,  it 
can  scarcely  be  necessary  for  the  present  to  engage 
in  its  artificial  propagation  or  culture. 

"  Under  an  impression  that  this  system  is  neither 
expedient,  nor  in  conformity  to  the  intentions  of 
the  act,  an  order  has  been  given  to  discontinue  the 
works  after  the  expiration  of  the  present  year. 

"But  the  preservation  of  this  timber  is  an  object 
of  great  importance,  and  should  be  prosecuted  with 
an  active  and  undeviating  purpose." 

He  has  exhibited  in  this  report  the  expenses 
of  a  public  work  recommended  by  his  prede- 
cessor, upon  the  concurrence  of  the  most  ex- 
perienced naval  officers,  and  sanctioned  by 
Congress,  and  has  announced  his  determination 
to  discontinue  it  at  the  end  of  this  year.  The 
expenses  to  which  the  Government  have  been 
subjected,  are  only  disclosed  by  him.  The  ex- 
tent, progress,  and  benefit  of  the  work  is  not 
presented,  and  can  only  be  understood  hy  hav- 
ing copies  of  the  papers  called  for  in  the  resolu- 
tion he  had  the  honor  to  submit.  To  form  a 
just  idea  of  any  public  improvement,  the  ad- 
vantages as  well  as  expenses  should  he  ex- 
hibited to  those  "who  are  to  decide  whether  the 
policy  of  the  country  requires  its  continuance. 

From  a  perusal  of  the  report  of  the  Secretary 
of  the  Navy,  one  would  he  led  to  believe  that 
an  unauthorized  interpretation  had  been  put  hy 
his  predecessor  upon  the  third  (erroneously 
called  fourth)  section  of  the  act  for  the  gradual 
improvement  of  the  navy.  It  had  fallen  to  his 
lot  to  know  something  about  this  subject, 
which,  as  it  had  not  heen  disclosed  in  the  re- 
port, ought  now  to  be  stated  here. 

The  subject  of  forming  plantations  of  live  oak 
for  the  future  supply  of  that  valuable  timber 
for  the  navy,  was  first  introduced  by  a  resolu- 
tion in  this  House,  on  the  12th  of  January, 
1827.  By  that  resolution,  the  Committee  on 
Naval  Affairs  were  instructed  to  inquire  into 
the  expediency  of  forming  plantations  for  rear- 
ing live  oak  for  the  future  supply  of  the  navy. 
It  passed  hy  an  almost  unanimous  vote ;  ani  it 
was  then  distinctly  announced  that  the  timber 
was  so  rapidly  disappearing,  that,  unless  artifi- 
cial propagation  and  culture  were  resorted  to, 
there  would  not  be  a  sufficient  quantity  in  a 
few  years  for  naval  purposes. 

It  never  was  conceived  that  the  act  for  the 
gradual  improvement  of  the  navy  conferred 
power  to  make  purchases  of  land.  No  such 
"  interpretation  was  ever  entertained,"  and  no 
such  power  claimed  or  exercised.  On  the  con- 
trary, it  was  believed  that  the  Executive  had 
no  such  authority ;  and  as  it  was  considered 
that  the  public  interest  would  be  promoted  by 
the  purchase  of  a  few  individual  claims,  to  com- 
plete a  proposed  reservation  of  the  public  land 
aear  a  navy  yard,  a  specific  appropriation  was 
made  in  the  bill  making  appropriation  for  the 
navy  in  1828,  and  will  be  found  in  the  third 
section  of  that  bill  as  foUows  : 


"5e  it  further  enacted,  That  there  be,  and  is  here- 
by, appropriated  for  the  purchase  of  such  lands  as 
the  President  of  the  United  States  may  think  neces- 
sary and  proper  to  provide  live  oak  and  other  tim- 
ber for  the  use  of  the  navy  of  the  United  States,  a 
sum  not  exceeding  ten  thousand  dollars,"  &c. 

This  is  the  authority  under  which  the  pur- 
chases were  made,  and  not  the  fourth  section 
of  the  act  for  the  gradual  improvement  of  the 
navy. 

The  object  of  this  provision  was  distinctly 
explained  in  a  communication  to  the  Commit- 
tee on  Naval  Affairs  in  the  Senate  and  House 
of  Representatives,  and  by  them  to  the  respec- 
tive branches  of  Congress  to  which  they  be- 
longed. It  was  proposed  by  the  President  to 
make  a  reservation  of  the  peninsula  formed  by 
Pensaoola  Bay  and  St.  Rosa's  Sound,  near  to  the 
navy  yard,  for  the  live  oak  then  upon  it,  and 
to  make  an  experiment  of,  or  its  further  propa,- 
gation  by,  artificial  culture.  The  situation 
was  perhaps  the  best  in  the  United  States.  The 
promontory  hetween  these  two  bodies  of  salt 
water,  from  its  peculiar  position  and  almost  in- 
sular form,  presented  advantages  which  were 
not  offered  on  any  other  part  of  that  coast.  At 
the  distance  of  eighteen  or  twenty  miles  up  the 
sound,  the  waters  approached  within  half  a 
mile,  which  afforded  an  opportunity  of  keeping 
out,  with  little  care  and  expense,  the  fires  which 
are  so  destructive  to  the  young  trees.  There 
were  within  this  houndary  a  few  individual 
claims  to  be  extinguished,  to  give  the  United 
States  exclusive  jurisdiction  and  possession  of 
the  land.  The  contiguity  of  this  land,  too,  to 
the  navy  yard,  rendered  it  accessible  at  all 
times  to  the  officers,  and  subject  to  their  super- 
intendence. A  plan  was  made  at  the  General 
Land  Office,  the  price  to  be  paid  stipulated,  the 
situation  well  understood,  and  the  intention  of 
the  Government  made  known,  and,  with  a  fuU 
knowledge  of  all  these  facts.  Congress  made  the 
appropriation.  This  took  place  in  that  year, 
when  a  majority  .of  .both  committees,  and  of 
both  Houses  of  Congress,  were  opposed  to  the 
Administration,  so  that  there  was  no  overstrain- 
ed construction,  no  absurd  and  arbitrary  inter- 
pretation, to  make  these  purchases.  If  the  at- 
tack is  intended  to  he  made  upon  the'policy  of 
the  measure,  it  is  impugning  the  decision  of 
Congress.  The  Secretary  has  also  stated  that 
live  oak  is  the  "  natural  product "  of  the  whole 
coast  from  St.  Mary's  to  the  Sabine.  This  is 
assumed  as  the  ground  for  abandoning  the 
policy  adopted  by  Congress,  and  continued  hy 
this  Administration  from  the  dth  of  March,  1829, 
up  to  this  time.  I  regret  that  I  am  under,  the 
necessity  of  differing  from  the  Secretary  so 
widely  in  this  statement.  If  the  honorable 
Secretary  had  referred  to  the  respectable  naval 
officers  in  the  other  end  of  the  building,  they 
would  have  told  him,  from  information  acquired 
from  an  intimate  personal  acquaintance  with 
that  ^oast,  that  the  live  oak  is  found  sparsely 
scattered  at  most  remote  distances,  and  in  small 
bodies.    If  artificial  culture  is  not  resorted  to, 
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and  the  fires  kept  out  of  the  reservations,  there 
will  not  be  enough  in  fifty  years  to  buUd  a 
West  India  squadron. 

As  I  have  the  honor  to  represent  the  terii- 
tory  in  which  this  establishment  is  located,  I 
desire  to  have  the  subject  fairly  placed  before 
Congress,  and  let  them  decide  whether  the 
public  interest  will  not  be  promoted  by  the 
continuance  of  the  experiment.  The  reports 
will  show  that  there  are  70,000  live  oak  trees 
upon  the  land  purchased,  which,  in  half  a  cen- 
tury, or  even  a  quarter,  will  be  worth  tea  times 
the  amount  ever  expended  upon  them. 

Mr.  White  having  accepted  the  amendment 
of  Mr.  Speight  as  a  modification  of  his  resolu- 
tion, 

Mr.  HoFFMAH-  moved  further  to  amend  it,  by 
adding  the  following : 

"  And  all  other  information  in  the  power  of  the 
department  to  give,  relative  to  a  production  and 
providing  a  supply  of  live  oak,  and  the  measures 
taken  respecting  the  growing  thereof,  and  the  ex- 
penses of  such  measures." 

Mr.  Hoffman,  on  offering  this  amendment, 
said,  that  the  subject  of  this  resolution  was  now 
before  the  Oommittee  on  Naval  Affairs,  in 
consequence  of  a  reference  to  that  committee 
of  a  part  of  the  annual  Message  of  the  Presi- 
dent. His  object  in  moving  this  amendment 
was  to  enlarge  the  proposed  call,  so  as  to  em- 
brace all  the  information  on  the  subject  which 
it  was  in  the  power  of  the  department  to  com- 
municate. He  was  not  anrare,  he  said,  whether 
Congress  had,  or  had  not,  in  any  way  sanction- 
ed the  policy  of.  planting.  He  did  not  rise  to 
express  any  opinion  on  that  question  at  present, 
but  only  desired  to  have  all  the  information 
which  could  be  brought  to  bear  upon  it. 

Mr.  White  accepted  the  amendment. 

Mr.  WiOKLiFFE,  of  Kentucky,  proposed  an 
amendment,  to  include  also  an  inquiry  into  the 
measures  adopted  for  the  "preservation "of 
the  live  oak  timber.  He  wanted  to  get  at  in- 
formation on  this  subject.  He  understood  that 
there  had  been  a  corps  of  overseers  employed 
about  that  business  for  the  last  and  several  pre- 
ceding years.  He  wished  to  know,  from  au- 
thority, what  they  were  about. 

Mr.  White  accepted  also  this  amendment. 

The  resolution,  as  thus  amended,  was  agreed 
to,  nem.  con.* 


Monday,  December  20. 

Judge  Peek. 

Ifr.  Hoffman  begged  permission  to  trespass 
for  a  moment  upon  the  time  of  the  House.  It 
would  be  recollected  that  to-day  was  fixed  upon 
for  proceeding  in  the  trial  of  Judge  Peck,  in 
the  case  of  that  individual's  impeachment  be- 


*It  Is  now  thirty  years  since  this  live  oak  cultiva- 
tion policy  commenced,  and  it  would  be  instructive  to  in- 
quire how  much  has  been  expended  in  pursuitof  this  policy, 
and  what  benefit  has  been  derived  from  these  plantations. 


fore  the  Senate  of  the  United  States.  It  "was, 
in  his  opinion,  advisable  that  the  House  should 
attend,  even  if  only  in  the  first  instance  to  pros- 
ecute the  case  before  the  Senate ;  and,  with 
this  view,  he  submitted  the  following  resolu- 
tion: 

Resolved,  That  this  House  will,  from  time  to  time, 
resolve  itself  into  a  Committee  of  the  Whole  to  at- 
tend in  the  chamber  of  the  Senate  on  the  trial  of 
the  impeachment  against  James  H.  Peck,  a  judge 
of  the  United  States  district  court  for  the  district 
of  Missouri. 

Mr.  Hoffman  said,  in  support  of  his  resolu- 
tion, that  it  was  not  dictated  by  any  spirit  of 
idle  curiosity  to  witness  the  proceedings  in  the 
Senate  chamber  on  so  solemn  and  interesting  an 
occasion,  but  from  an  anxiety  to  ascertain  the 
principles  upon  which  such  an  important  mat- 
ter was  to  be  conducted,  in  order  that  the 
presence  of  the  House,  before  the  highest  tri- 
bunal in  the  Union,  might  give  effect  to  a  case 
which  would  be  a  subj  ect  of  discussion  throughout 
the  country,  and  which  would  form  part  of  our 
public  history.  The  trial  of  an  impeachment 
was  a  proceeding  of  a  grave  nature ;  it  was 
never  instituted  but  for  the  purpose  of  punish- 
ing those  offences  which  the  ordinary  laws 
could  not  reach ;  and  as  such,  it  was,  perhaps, 
better  that  it  should  be  attended  with  all  the 
solemnity  possible ;  besides,  such  would  be  the 
interest  manifested  to  witness  its  progress, 
that  it  was  doubtful  to  him  whether  they  should 
be  able  to  obtain  a  quorum  in  that  House  during 
the  time  that  the  proceedings  upon  it  were  car- 
rying on  in  the  Senate. 

Mr.  DwiGHT  said  he  concurred  with  the  gen- 
tleman from  New  York  (Mr.  Hoffman)  in  the 
propriety  of  the  House  attending  during  the 
trial ;  but  this  resolution  seemed  to  imply  the 
necessity  of  its  continual  attendance.  He  was 
desirous  the  House  should  meet  at  eleven 
o'clock,  in  order  to  give  the  House  one  hour 
for  their  own  business. 

After  some  remarks  from  Messrs.  Wickliffe 
and  Buchanan,  who  stated  that  the  Senate 
were  waiting  for  the  appearance  of  the  man- 
agers, and  the  proposition  of  an  amendment  to 
the  resolution  by  Mr.  Dwight,  which  was  sub- 
sequently negatived, 

Mr.  Polk  moved  to  amend  the  resolution,  by 
inserting  "  this  day,"  instead  of  "  from  time  to 
time ;  "  and  this  was  accepted  by  the  mover  as 
a  modification,  as  this  would  give  the  House  an 
opportunity  of  discussing  the  question  of  its 
continual  attendance,  to-morrow. 

Mr.  Pettis  objected  to  the  attendance  of  the 
House  in  the  Senate  chamber,  which  he  con- 
ceived to  be  entirely  unnecessary.  There  were 
two  or  three  hundred  bills  already  on  their 
table,  which  it  would,  he  thought,  be  better  to 
dispose  of,  with  the  utmost  promptitude.  As 
to  not  having  a  quorum  present  for  the  despatch 
of  the  public  business,  should  such  be  the  case, 
it  would  be  easy  to  try  the  effect  of  a  call  of 
the  House.    Upon  the  question  of  the  adoption 
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of  the  resolution,  he  should  call  for  the  yeas  and 
nays.  , 

Mr.  DoDDBiDGE  moved  to  lay  the  resblution 
upon  the  table.    Negatived. 

The  resolution  of  Mr.  Hoffman  was  then 
carried ;  and, 

On  motion  of  Mr.  Wickliffe,  the  House  re- 
solved itself  into  a  Committee  of  the  Whole, 
Mr.  Deatton  in  the  chair,  and  repaired  in  pro- 
cession, accompanied  by  their  officers,  to  the 
Senate  chamber,  where,  having  been  seated,  the 
impeachment  was  proceeded  in. 

The  Eepresentatives,  after  some  time,  having 
returned  to  their  own  hall,  in  like  order,  and 

Mr.  DHAyiON  having  reported,  on  motion  of 

Mr.  Whittlesey,  it  was  resolved,  that  When 
the  House  adjourned,  it  should  adjourn  tiU 
eleven  o'clock  to-morrow. 


Tuesday,  December  21. 
Silk  Manufacture. 
Mr.  Spencee,  from  the  Committee  on  Agri- 
culture, to  which  was  referred  the  letter  of  P. 
8.  Duponceau,  presenting  to  the  House  a  flag  of 
American  silk  and  manufacture,  made  the  fol- 
lowing report : 

"  The  Committee  on  Agriculture,  to  which  was 
referred  the  letter  of  Peter  S.  Duponceau,  to  the 
Speaker  of  the  House,  announcing  his  presentation 
to  the  House  of  a  sillsen  flag,  bearing  the  colors  of 
the  United  States,  made  of  American  sills,  reeled 
from  cocoons,  and  prepared  and  woven  by  John 
D'Homergue,  silk  manufacturer  the  entire  process 
in  the  manufacture,  of  the  same  having  been  per- 
formed in  the  city  of  Philadelphia,  report: 

"  That  they  consider  this  specimen  of  American 
industry,  applied  for  the  first  time  to  the  pro- 
duction of  a  fabric  in  such  general  use  in  the 
United  States,  in  the  purchase  of  which,  in  foreign 
countries,  several  millions  of  dollars  are  annually 
drawn  from  this  country,  as  highly  auspicious  to 
the  agriculture  and  arts  of  the  United  States ;  and 
that  Mr.  Duponceau,  for  his  patriotic  exertions  in 
promoting  the  culture  of  silk,  and  in  his  efforts  to 
excite  the  attention  of  the  people  of  the  United 
States  to  that  important  branch  of  industry,  de- 
serves the  commendation  of  his  country.  The  com- 
mittee have  received  a  communication  from  Mr. 
Duponceau,  detailing  various  important  facts  and 
remarks  in  reference  to  the  bill  entitled  '  An  act  for 
promoting  the  growth  and  manufacture  of  silk,' 
which  they  have  appended  to  this  report  for  the 
information  of  the  House ;  and  the  committee  re- 
port a  resolution,  and  recommend  its  adoption  by 
the  House. 

"  Resolved,  That  the  flag,  bearing  the  colors  of 
the  United  States,  presented  to  this  House  by  Peter 
S.  Duponceau,  of  Philadelphia,  made  of  American 
silk,  and  prepared  and  woven  by  John  D'Homergue, 
silk  manufacturer  in  the  city  Philadelphia,  be  ac- 
cepted by  this  House,  and  that  it  be  displayed, 
under  the  direction  of  the  Speaker,  in  some  con- 
spicuous part  of  the  hall  of  sittings  of  this  House." 

Mr.  Alexandbe  moved  that  the  report  and 
letter  therein  referred  to,  lie  on  the  table,  and 
be  printed. 


Mr.  Whittlesey  called  for  a  division  of  the 
question ;  and  the  question  being  put  to  lay  the 
report,  &c.,  on  the  table,  it  was  decided  in  the 
negative — yeas  45,  nays  74. 

The  question  was  then  put  on  the  adoption  of 
the  resolution  submitted  by  the  committee,  and 
it  was  determined  in  the  affirmative. 

Subsequently,  the  report  and  letters  were 
ordered  to  be  printed. 

TAe  Impeachment. 

Mr.  Stoees,  of  New  York,  rose  to  ask,  for  his 
own  information,  whether  it  was  expected  that 
the  managers,  in  the  absence  of  the  House, 
were  to  conduct  the  trial  of  the  impeachment 
against  Judge  Peck.  The  hour  for  the  trial  had 
now  arrived,  and  it  was  necessary  for  the 
House  to  take  some  order  on  the  subject. 

Mr.  Hoffman  hoped  that  the  same  course 
would  be  pursued  by  the  House  to-day,  as  was 
taken  by  it  yesterday  ;  and  he  accordingly  sub- 
mitted, for  the  consideration  of  the  House,  the 
same  resolution  that  was  yesterday  adopted  by 
the  House. 

The  resolution  was  then  read,  and  agreed  to. 

On  motion  of  Mr.  Steons,  the  House  agreed 
to  meet  to-morrow  at  eleven  o'clock. 

On  motion  of  Mr.  Hoffman,  the  House  then 
resolved  itself  into  a  Committee  of  the  Whole, 
Mr.  Oambeeleng  in  the  chair ;  and. 

On  motion  of  Mr.  Tayloe,  the  House,  as  a 
committee,  proceeded  to  the  Senate  chamber, 
further  to  attend  the  trial  of  the  impeachment 
against  Judge  Peck ;  and,  after  about  two  hours 
and*  a  half  spent  therein,  the  committee  return- 
ed to  the  haU,  and  the  Speaker  resumed  the 
chair. 

Mr.  Oambeeleng,  from  the  said  Committee 
of  the  Whole,  reported  that  the  committee  had, 
according  to  order,  again  attended  the  trial  of 
the  said  impeachment  in  the  Senate,  and  that 
the  court  had  adjourned  tiE  to-morrow  at 
twelve  o'clock. 


Wednesday,  December  22. 
The  Impeachment. 

Mr.  DwiGHT  submitted  a  resolution,  in  sub- 
stance, requiring  the  House  to  meet  each  day 
at  eleven  o'clock  during  the  trial  of  the  im- 
peachment of  Judge  Peck ;  and  that  at  twelve 
o'clock  it  would  resolve  itself  into  a  Committee 
of  the  Whole,  and  proceed  to  the  Senate  for  the 
purpose  of  attending  the  trial. 

Mr.  White,  of  New  York,  called  for  the  yeas 
and  nays  on  the  adoption  of  the  resolution,  and 
they  were  ordered  by  the  House. 

Mr.  Pettis  opposed  the  resolution.  H#said 
that  a  resolution  was  offered  at  the  last  session 
of  the  House  to  attend  on  the  trial,  but  the 
House  only  attended  one  day.  When  the 
gentleman  from  New  York  (Mr.  Hoffman) 
offered  his  resolution  on  Monday,  there  was  no 
time  for  discussion.  Yesterday,  the  House 
pursued  the  same  course  as  on  Monday.  He 
hoped  the  resolution  would  be  rejected)  if  for 
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no  other  reason  than  that  the  proceeding  was 
wholly  unnecessary.  If  the  House  had  no  busi- 
ness before  them,  gentlemen  might  indulge  their 
curiosity  in  attending  the  trial  in  the  Senate. 
For  himself,  he  had  no  such  curiosity.  There 
was  a  great  number  of  bills  on  the  docket, 
which  required  the  action  of  the  House ;  it  was 
a  short  session ;  and,  if  the  House  attended 
every  day  in  the  Senate  during  the  trial,  there 
would  be  little  or  nothing  else  done.  He 
thought  the  interest  of  the  people  of  the  United 
States  generally  should  be  taken  into  consider- 
ation ;  the  House  had  appointed  able  managers 
to  conduct  the  impeachment ;  and  these  man- 
agers had  declared  that  it  was  not  necessary  for 
the  House  to  attend.  Why  should  we  go?" 
asked  Mr.  P.  "Why  neglect  the  public  business 
to  gratify  our  own  curiosity  ?  Mr.  P.  conclud- 
ed by  expressing  the  hope  that  the  House  would 
not  be  compelled  to  go  to  the  Senate  in  a  body. 

Mr.  DwiaHT  said  that  the  gentleman  who  had 
just  taken  his  seat,  had  remarked  that,  in  at- 
tending the  trial  of  the  impeachment,  gentle- 
men wished  to  indulge  their  own  curiosity. 
Let  me  ask,  said  Mr.  D.,  if  the  Representatives 
of  the  nation  have  not  a  higher  motive  for 
doing  so?  "Were  not  the  House  bound  to  at- 
tend in  the  fulfilment  of  their  constitutional 
functions  ?  Mi".  D.  apprehended  that  the  pub- 
lic business  might  be  attended  to,  and  yet  the 
House  be  able  to  attend  on  the  trial. 

After  a  few  words  from  Mr.  Pbttis, 

Mr.  Olat  moved  to  amend  the  resolution  of 
Mr.  DwiGHT,  by  inserting  the  words  "until 
otherwise  ordered ; "  so  that  the  House  should 
at  any  time  have  the  power  to  rescind  the  reso- 
lution. 

Mr.  DwiGHT  accepted  the  amendment  as  a 
modification  of  his  resolution. 

Mr.  DoDDEiDGE  preferred  the  resolution 
originnlly  offered  by  Mr.  Hoffman  on  Monday 
last,  and  moved  its  consideration  as  a  substitute 
for  that  this  day  offered  by  Mr.  Dwight. 

After  some  remarks  by  Messrs.  Doddeidge, 
Hoffman,  and  Sieostg,  the  amendment  was 
rejected. 

Mr.  Deatton  then  moved  an  amendment; 
which  he  supported  in  a  few  words :  when 

Mr.  Hatnbs,  believing  that  the  opinion  of 
the  members  was  made  up  on  the  subject, 
called  for  the  previous  question.  The  call  was 
sustained  by  the  House — yeas  90. 

The  previous  question  was  then  pat,  in  the 
following  words,  viz. .  "  shall  the  main  question 
be  now  put?  "  and  decided  in  the  affirmative. 

The  main  question  being  then  put,  viz.,  on  the 
adoption  of  the  resolution  offered  by  Mr. 
Dwight,  it  was  decided  in  the  negative — yeas 
84,  nays  87. 

So  the  House  decided  to  leave  to  the  man- 
agers the  conducting  of  the  impeachment  against 
Judge  Peck. 

The  bill  to  establish  certam  post  roads,  and 
to  discontinue  others  coming  up  as  the  order 
of  the  day,  it  was,  on  motion  of  Mr.  Daniel,  in 
consequence  of  the  necessary  absence  of  Mr. 


"WiOKLiFFE,  who  offered  a  proviso  to  it  on 
Friday  last,  ordered  to  lie  on  the  table. 

Thfe  House  then  went  into  Committee  of  the 
"WTiole,  Mr.  Mageb  in  the  chair,  and  took  up 
the  bill  for  the  relief  of  Bernard  Kelly,  of  Geor- 
gia. The  report  of  the  committee  and  the  evi- 
dence in  the  case  were  read.  The  bill  was 
supported  by  Mr.  Thompson  and  Mr.  Foster, 
of  Georgia,  and  Mr.  Johnson,  of  Kentucky,  and 
opposed  by  Mr.  Whittlesey  and  Mr.  Stesiqere  ; 
the  latter  of  whom  moved  to  strike  out  the 
enacting  clause  of  the  bill. 

The  motion  was  negatived ;  whereupon,  the 
committee  rose,  and  reported  the  bill  to  the 
House  without  amendment. 

The  bill  was  then  ordered  to  be  engrossed 
for  a  third  reading,  by  yeas  and  nays — yeas  71, 
nays  49. 


Thuesdat,  December  23. 
Navy  Y(3Jrdi». 

The  following  resolution,  yesterday  subniit- 
ted  by  Mr.  Peaeob,  was  taken  up  for  consid- 
eration : 

"  Resolved,  That  the  Secretary  of  the  Navy  be 
directed  to  report  to  this  House  the  annual  sum 
necessary  to  maintain  a  navy  yard  for  building  and 
equipping  of  ships  with  despatch,  under  the  present 
navy  regulations,  with  the  probable  annual  amount 
of  deterioration  of  buildings,  and  interest  of  the 
money  disbursed  in  the  erection  of  buildings  neces- 
sary for  a  navy  yard." 

Mr.  Hoffman  (Chairman  of  the  Kaval  Com- 
mittee) said  he  should  like  to  hear  some  rea- 
sons offered  for  the  adoption  of  the  resolution. 

Mr.  Peaeoe  replied  that  he  would  gratify 
the  gentleman.  He  assured  him  that  he  had 
not  acted  unadvisedly  in  submitting  the  mo- 
tion; for  he  had  taken  the  pains  to  consult 
with  the  Secretary  of  the  Navy,  and  it  was  of- 
fered with  his  approbation.  The  subject  had 
been  brought  before  Congress  at  the  last  ses- 
sion; the  number  of  navy  yards  was  then 
stated  to  be  too  great ;  and  it  was  manifest 
that  if  there  were  more  navy  yards  than  was 
necessary  for  the  public  interest,  that  the  ex- 
pense to  the  nation  of  supporting  them  was 
greater  than  it  need  be.  ■  He  believed  that 
the  expense  of  maintaining  the  several  yards 
amounted  to  $300,000  annually.  The  object  of 
the  resolution  was  to  obtain  such  information 
as  would  enable  the  House  to  act  understand- 
ingly  when  the  matter  should  be  brought  be- 
fore it. 

Mr.  Hoffman  stated  that,  by  a  resolution  of 
the  House,  the  Committee  on  Naval  Affairs  al- 
ready had  the  subject  before  them;  and  he 
hoped  the  gentleman  from  Rhode  Island  would 
consent  that  the  resolution  should  lie  on  the 
table  until  he,  Mr.  H.,  could  confer  with  the 
committee.  He  thought  it  probable  he  should 
be  able  to  do  so  to-morrow. 

Mr.  Peaeoe  remarked  that  he  had  no  great 
objection  to  the  resolution  lying  on  the  table 
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for  a  day  or  two ;  but  the  House  would  recol- 
lect that  this  would  be  a  short  session,  and  that 
the  information  was  wanted  for  the  action  of 
the  House.  Certainly  no  disrespect  was  in- 
tended towards  the  Oommittee  on  Naval  Af- 
fairs ;  and  he  trusted  that  the  gentleman  would 
agree  to  the  reference  at  this  time. 

Mr.  Hoffman  said  that  the  information  now 
sought  could  be  obtained  through  the  Commit- 
tee on  Naval  Affairs.  He  thought  the  adoption 
of  the  Eesolution  whoUy  unnecessary,  and 
would  conclude  by  moving  that  it  lie  on  the 
table. 

The  motion  was  agreed  to. 

The  Impeachment. 
Mr.  Haynes  submitted  the  following  resolu- 
tion: 

Resolved,  That,  during  the  trial  of  the  impeach- 
ment now  pending  before  the  Senate,  this  House 
will  meet  daily  at  the  hour  of  eleven  o'clock  in  the 
forenoon  ;  and  that,  from  day  to  day,  it  will  resolve 
itself  into  a  Committee'  of  the  Whole,  and  attend 
said  trial  during  the  continuance  thereof,  and  until 
the  conclusion  of  the  same. 

In  support  of  this  motion, 

Mr.  Hatnes  said,  whatever  difference  of 
opinion  there  might  have  been  on  this  subject 
before,  the  proceedings  of  yesterday  must  con- 
vince every  gentleman  of  the  expediency  of 
the  course  now  proposed.  Whilst  the  House 
yesterday  found  itself  without  a  quorum,  he 
saw  that  among  the  absentees  were  gentlemen 
who  had  voted  against  the  proposition  for  at- 
tending the  court  of  impeachment.  He  meant 
not  to  charge  any  members  with  impropriety 
on  this  account,  but  mentioned  the  fact  to  show 
the  expediency  and  propriety  of  passing  this 
resolution.  It  appeared  to  him,  indeed,  to  be 
a  singular  proceeding,  on  the  part  of  this  House, 
that  when  the  only  precedent  in  existence  was 
in  favor  of  the  course  proposed  in  the  resolu- 
tion now  under  consideration,  the  House  should 
have  refused  to  adopt  it.  Could  it  be  pretend- 
ed that  there  was  any  difference  in  the  magni- 
tude of  the  present  case  and  the  former  case  of 
impeachment,  which  justified  different  forms  of 
proceedmg  in  the  two  cases?  He  presumed 
not.  The  same  personal  liberty,  and  the  same 
inalienable  rights,  guaranteed  by  the  constitu- 
tion of  our  country,  were  involved  in  this  case 
as  in  that  of  the  impeachment  of  Judge  Chase. 
Without  going  unnecessarily  into  the  merits  of 
the  case,  or  consuming  one  moment  of  the  time 
of  the  House,  Mr.  H.  hoped  that  his  motion 
would  prevail. 

Mr.  TuoKEE  considered  it  to  be  the  duty  of 
gentlemen  to  continue  in  the  House,  and  attend 
to  the  public  business  of  the  nation ;  and,  if 
any  member  chose  to  attend  the  trial,  let  him 
ax-.count  to  his  constituents  for  his  neglect  of 
duty.  He  should  be  very  sorry  if  the  resolu- 
tion was  agreed  to  ;  and  he  called  for  the  yeas 
and  nays  on  its  adoption. 

Mr.  Hayims  would  ask  the  gentleman  from 


South  Carolina  how  members  of  this  House 
were  to  account  for  it  to  their  constituents,  i^ 
in  consequence  of  the  absence  of  so  many 
members  from  the  House  during  the  trial, 
some  legislation  should  be  defeated  which 
ought  to  succeed,  and  some  succeed  which 
ought  to  fail.  In  looking  at  this  matter,  Mr. 
H.  said  he  viewed  it  as  a  practical  question. 
Every  one  must  know  what  an  interest  would 
be  excited  and  felt  in  this  trial  at  almost  every 
moment  of  it,  and  that  it  would  be  impracticar 
ble  for  this  House  to  transact  business  whilst 
that  court  was  in  session. 

Mr.  Ttjokee  replied :  If  blame  should  attach^ 
it  would  be  to  those  who  had  not  discharged 
their  duties,  by  remaining  in  the  House.  If 
any  important  measure  should  be  adopted,  af- 
fecting the  interests  of  the  constituents  of 
members  during  their  absence  from  the  sittings 
of  the  House,  let  those  members  account  for  it 
as  they  best  could.  He  should  attend  to  what 
he  conceived  to  be  his  duty. 

Mr.  Pettis,  of  Missouri,  rose  to  ask  the  favor 
of  the  House  to  allow  this  question  to  be  taken 
by  yeas  and  nays.  Whilst  up,  he  would  miike 
one  remark.  The  gentleman  from  Georgia 
complained  that  a  quorum  could  not  be  kept 
yesterday.  But,  said  Mr.  P.,  when  it  was 
doubted  whether  there  was  a  quorum,  it  was 
found,  on  the  Speaker's  count,  that  there  was 
a  quorum.  Experience  sufficiently  proved  that 
a  quorum  could  not  be  got  to  attend  the  court ; 
for,  on  the  last  attendance  of  the  House,  the 
honorable  Speaker  and  the  chairman  of  the 
Comftiittee  of  the  Whole,  when  they  returned 
from  the  court  to  the  House,  returned  almost 
alone,  two  or  three  members  only  returning 
with  them.  The  root  of  all  difficulty  in  this 
matter  was,  in  fact,  the  indisposition  of  mem- 
bers to  do  the  business  of  the  House. 

The  House  refused  to  sustain  the  caU  for  the 
yeas  and  nays ;  and  the  question  being  taken  on 
the  adoption  of  the  resolution  of  Mr.  Hatnes, 
it  was  decided  in  the  affirmatives-ayes  96, 
noes  60. 

So  the  House  determined  to  attend  the  trial 
of  the  impeachment  of  Judge  Peck. 

Jvdge  Peck. 

The  hour  of  twelve  having  arrived,  Mr.  Bir- 
ohanan  rose  and  said,  that,  as  the  House  had 
determined  upon  attending  the  trial  of  the  im- 
peachment of  Judge  Peck,  he  would  make  a 
motion  that  it  now  go  into  Oommittee  of  the 
Whole  for  the  purpose.  He  did  not  vote  for 
the  resolution  which  had  been  this  day  adopt- 
ed, on  the  motion  of  the  gentleman  from  Geor- 
gia ;  yet,  as  the  House  had  resolved  on  attend- 
ing the  trial  in  the  Senate,  he  thought  it  ought 
to  be  punctual  in  its  attendance. 

The  Speakek  observed  that  he  considered  it 
to  be  the  duty  of  the  Senate  to  notify  the 
House  on  each  day,  when  it  was  ready  to  pro- 
ceed in  the  trial. 

The  House  accordingly  resolved  itself  into  a 
Oommittee  of  the  Whole,  Mr.  Cambeelen&  in 
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the  chair,  and  proceeded  to  the  Senate  to  at- 
tend the  trial  of  Judge  Peck. 

Having  returned,  Mr.  OAMBEBLENa  reported 
progress ;  and  thereupon  the  House  adjourned. 

Feidat,  December  24. 

Mr.  Johns,  after  a  few  introductory  remarks, 
moved  that  the  resolution  yesterday  adopted, 
on  the  motion  of  Mr.  Hatnes,  that  the  House 
do,  from  day  to  day,  attend  the  trial  of  the  im- 
peachment of  Judge  Peck,  be  reconsidered ;  and 
on  his  motion  he  called  for  the  yeas  and  nays, 
and  they  were  ordered  by  the  House. 

Mr.  Polk  said,  that  in  the  first  instance  he 
had  opposed  a  resolution  of  the  kind,  consider- 
ing it  unnecessary  for  the  House  to  attend  the 
trial  of  the  impeachment.  The  House,  on  the 
occasion  to  which  he  alluded,  rejected  the  res- 
olution oflfered  by  the  gentleman  from  Massa- 
chusetts, (Mr.  D WIGHT,)  and  on  that  day  did 
not  attend — yesterday  they  did.  The  Senate 
had  been  notified  that  this  House  would  attend 
during  the  trial,  and  he  was  anxious  that  the 
House,  though  the  resolution  was  adopted 
against  his  wishes,  yet,  being  adopted,  should 
preserve  a  proper  degree  of  consistency.  He 
considered  it  of  no  importance  that  the  House 
should  attend  the  trial ;  they  would  adjourn  to 
Monday ;  and  if,  on  that  day,  a  majority  should 
determine  against  attending,  why,  b§  it  so ;  but 
let  us  not  be  blown  about  by  every  breeze. 
Mr.  P.  moved  to  postpone  the  question  of  re- 
consideration to  Monday  next.'* 

Ml'.  Johns  making  no  objection,  his  motion 
was  postponed  by  general  consent. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole,  Mr.  Oambbelkng  in  the 
chair,  and  proceeded  to  the  Senate  chamber  for 
the  purpose  of  attending  the  trial  of  the  im- 
peachment of  Judge  Peck.  Having  returned 
to  their  hall,  the  committee  reported  progress, 
and  the  House  adjourned  to  Monday. 


Monday,  December  27. 
Judge  Peck. 

The  hour  of  twelve  having  arrived,  Mr.  Bu- 
chanan moved  that  the  'House  do  now  resolve 
itself  into  a  Committee  of  the  Whole,  for  the 
purpose  of  attending  the  trial  of  the  im- 
peachment of  Judge  Peck ;  which  motion  was 
agreed  to. 

Mr.  Oambeeleng  was  again  called  to  the 
chair,  and  the  committee  proceeded  to  the  Sen- 
ate Chamber.  Having  afterwards  returned  to 
their  haU,  the  committee  reported  further  prog- 
ress. 


Thubsdat,  December  30. 

The  House  resumed  the  consideration  of  the 
resolution  of  Mr.  Howard,  ordering  the  print- 
ing of  certain  reports ;  the  amendment  propos- 
ed yesterday  by  Mr.  Cambeblbng  being  under 
consideratioji — 

Mr.  Wayne  observed  that,  when  the  hour 


ejqiired  yesterday,  he  was  about  to  state  the 
distinction  between  the  resolution  of  the  gentle- 
man from  Maryland  and  the  gentleman  from 
New  York.  There  was  no  such  difierenoe  be- 
tween them  as  would  justify  the  House  in  re- 
jecting the  one  and  adopting  the  other.  If  the 
object  of  the  gentleman  from  New  York,  in 
submitting  his  amendment,  was  to  inform  the 
public  of  Ml'.  Jefierson's  opinions,  on  a  certain 
subject,  in  '93,^upon  what  principle  will  the 
House  reject  his  amendment,  and  adopt  the  res- 
olution of  the  gentleman  from  Maryland,  when 
it  caUs  for  the  doctrines  promulgated  by  the 
same  in  1803  ?  And  that,  too,  when  the  avowed 
object  of  the  gentleman  from  Maryland  is  not 
to  enlighten  the  public  mind,  but  to  subserve 
.party  purposes.  The  object  of  the  gentleman 
from  Maryland  was  to  prove  that  Mr.  Jefier- 
son,  and  the  party  that  came  with  him  into 
power,  were  in  favor  of  the  protective  sys- 
tem. Mr.  W.  had  no  objection  to  the  resolu- 
tion, and  he  would  vote  for  it,  whether  the 
amendment  of  the  gentleman  from  New  York 
was  adopted  or  not. 

He  would  vote  for  it  because  there  could  be 
nothing  tortured  out  of  these  reports  to  prove 
that  Mr.  Jefferson,  or  his  friends  had,  at  any 
time,  conceded  the  power  in  question.  Mr.  W. 
said  he  was  not  now  disposed  to  enter  into  a 
discussion  of  that  question  :  but,  when  he  saw 
an  attempt  made  to  impress  the  belief  that  Mt 
Jefferson  was  in  favor  of  certain  doctrines,  hs 
felt  bound  to  correct,  as  far  as  he  could,  the 
erroneous  impression.  Such  a  proposition  was 
never  distinctly  affirmed  by  Mr.  Jefferson,  nor 
by  his  Secretary  of  the  Treasury,  Mr.  Gallatin. 
He  would  acknowledge  that  duties  were  im- 
posed on  foreign  articles  during  Mr.  Jefierson's 
Administration ;  but  it  was  equally  well  known, 
that  the  express  object  of  that  tariff  was,  not  as 
a  bounty  to  domestic  manufactures,  but  to 
liquidate  the  national  debt.  Sir,  said  Mr.  W., 
in  looking  over  Mr.  Gallatin's  reports,  I  have 
found  no  evidence  whatever,  of  the  slightest 
interference  with  this  subject.  In  one  of  Mr. 
Jefferson's  Messages  to  Congress  he  alluded  to 
the  encouragement  of  such  manufactures  as 
would  render  us  independent.  A  general  prop- 
osition was  made  in  Congress  to  refer  this 
part  of  the  message  to  a  committee,  in  order  to 
see  what  might  be  necessary  to  supply  the 
wants  of  the  military  establishment. 

A  debate  arose  on  this  subject,  in  which  the 
strong  ground  was  taken,  that  Congress  had 
no  power  to  act  on  the  subject,  and  that  it  was 
strictly  confined  to  revenue  bills.  From  these 
circumstances,  Mr.  W.  thought  it  a  matter  of 
inference,  not  to  be  resisted,  that,  so  far  as  the 
character  of  Mr.  Jefferson's  Administration  is 
concerned,  there  is  no  support  to  be  obtained 
for  the  protective  system.  He  did  not  say  that 
all  Mr.  Jefferson's  friends  were  opposed  to  it. 
As  he  said  before,  Mr.  W.  was  indifferent,  him- 
self, whether  the  amendment  of  the  gentleman 
from  New  York  was  adopted  or  not.  He  would 
vote  both  for  it  and  the  resolution. 
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The  gentleman  from  Maryland  wishes  to  call 
up  reports  of  this  House  in  1802-'3  and  '4,  to 
prove  that  Mr.  Jefferson,  and  the  party  in  pow- 
er with  him,  were  in  favor  of  the  protective 
system.  Why  not,  said  Mr.  W.,  suffer  Mr.  Jef- 
ferson's own  report,  on  the  same  subject,  to  be 
given  to  the  public  ?  Why  not  permit  him  to 
speak  for  himself?  He  believed  the  reports 
were  only  to  be  found  in  the  library  of  Con- 
gress. 

Mr.  Deatton  said  he  was  not  disposed  to 
make  any  remarks  on  the  merits  of  the  reports 
called  for,  either  by  the  gentleman  from  Mary- 
land, or  the  gentleman  from  New  York.  The 
House,  he  observed  had  no  right  to  adopt  either 
the  resolution  or  the  amendment.  He  had 
no  doubt  but  all  would  recollect  a  joint  resolu- 
tion p/tssed  last  session,  prohibiting  the  expen- 
diture of  the  contingent  fund  for  any  printing, 
other  than  that  called  for  by  the  current  busi- 
ness of  either  House.  All  other  printing  must 
be  paid  for  out  of  the  Treasury,  or  by  the  or- 
dinary process  of  an  appropriation  bill.  He 
would,  for  the  satisfaction  of  the  House,  ask 
the  Clerk  to  read  the  joint  resolution  to  which 
he  alluded.  And,  after  it  had  been  read,  Mr. 
D.  moved  that  the  resolution  and  amendment 
be  referred  to  the  Committee  on  the  Library ; 
and  the  question  being  put,  it  was  agreed  to. 

Mileage  of  Members. 

Mr.  Chilton  submitted  the  following  resolu- 
tion: 

Resolved,  That  a  Select  Committee  be  appointed, 
with  instructions  to  inquire  into  the  expediency  of 
adopting  some  unifoi-m  mode  for  computing  the  dis- 
tance for  which  members  of  Congress  shall  be 
allowed  compensation  for  mileage  to  and  from  the 
seat  of  Government ;  and  that  said  committee  have 
leave  to  report  by  bill  or  otherwise. 

Mr.  Chiltok  said  that  he  had  not  offered  the 
resolution  with  a  view  to  oast  any  imputation 
on  honorable  members.  Neither  had  he  offered 
it  from  electioneering  motives,  or  with  a  view  to 
home  consumption.  That  there  was  a  great 
disparity,  at  the  present  time,  in  the  computa- 
tion of  the  mileage  of  members,  could  not  be 
denied.  As  an  example,  he  would  state  that, 
of  two  gentlemen  both  living  in  the  same  sec- 
tion of  the  country,  one  had,  by  a  difference  in 
the  computation  of  mileage,  received  a  differ- 
ence in  amount  of  one-half.  In  1825,  the  mile- 
age of  the  two  Senators  from  Missouri,  both 
residing  in  St.  Louis,  so  varied,  that  one  re- 
ceived $1,700  and  a  small  fraction,  while  the 
other  received  $3,300  and  a  large  fraction.  He 
had  made  it  his  business  to  examine  into  the 
subject,  and  he  had  discovered  many  inequali- 
ties in  the  payment  of  the  mileage  of  members, 
which,  in  his  opinion,  called  loudly  for  the  in- 
terposition of  the  House,  so  that  an  equality 
might  be  established  amongst  members.  He 
wished  the  resolution,  to  be  referred  to  a  com- 
mittee ;  but,  if  the  House  did  not  consider  it  a 
matter  of  sufficient  importance  to  take  this 
course,  he  was  satisfied.    If  they  saw  proper 


to  take  up  the  subject,  it  would  consume  but 
little  time. 

Mr.  Cambeelbng  did  not  think  the  resolution 
of  sufficient  importance  for  the  appointment  of 
a  Select  Committee,  and  suggested  to  the  mover 
to  refer  it  to  the  Committee  on  the  Post  Office 
and  Post  Roads. 

Mr.  Chilton  only  wanted  some  order  taken 
upon  the  resolution  by  the  House,  and  declared 
his  readiness  to  agree  to  the  proposed  modifica- 
tion. 

Mr.  WioKLiFFE  said  it  would  be  recollected 
that,  at  the  last  session  of  Congress,  the  House 
of  Eepresentatives  had  passed  a  bill  on  this 
subject,  which  had  not  been  acted  upon  by  the 
Senate ;  and  he  was  much  astonished  at  hear, 
ing  of  some  of  the  reasons  which  were  assigned 
in  that  body  why  the  bill  should  not  pass. 
[The  Speakee  said  it  was  not  in  order  to  al- 
lude to  proceedings  in  the  Senate  Mr.  Wice- 
LiFFE :  Not  to  proceedings  of  the  last  session  ? 
The  Speakee  :  No,  sir.  Mr  Wioklipfe  :  If  we 
have  no  right  to  refer  to  proceedings  of  either 
House  at  former  sessions  of  Congi-ess,  I  am  of 
opinion  that  the  parliamentary  rules  ought  to 
be  amended.]  What  he  had  risen  to  suggest, 
however,  was,  that  the  Committee  on  Public 
Expenditures  appeared  to  him  the  most  proper 
committee  to  refer  the  subject  to. 

Mr  Chilton  said  he  had  no  objection  to  such 
a  reference  of  it. 

Mr  Jennings,  after  a  few  observations,  moved 
to  lay  the  resolution  on  the  table. 

Mr.  Chilton  called  for  the  yeas  and  nays  on 
the  motion,  and  they  were  ordered  by  the 
House. 

Mr.  Ellsworth  called  for  the  reading  of  the 
present  law  on  the  subject  of  the  mileage  of 
members,  and  the  law  was  read  by  the  Clerk. 

The  question  was  then  taken  on  laying  the 
resolution  on  the  table,  and  decided  in  the  neg- 
ative, by  yeas  and  nays,  as  follows : 

Teas. — Messrs.  Anderson,  Barnwell,  Buchanan, 
Dudley,  Edward  Everett,  Gurley,  Hammons,  Haynes, 
Hinds,  Jarvis,  Jennings,  Kennon,  Norton,  Henry  K. 
Storrs,  Vinton,  Edward  D.  White,  Wilde — 17. 

Nats. — Messrs.  Alexander,  Alston,  Angel,  Archer, 
Armstrong,  Arnold,  Bailey,  Noyes  Barber,  Barrin- 
ger,  Bartley,  Bates,  Baylor,  Beekman,  Bell,  James 
Blair,  John  Blair,  Bockee,  Boon,  Borst,  Brown, 
Cahoon,  Cambreleng,  Carson,  Chandler,  Chilton, 
Claiborne,  Clay,  Clark,  Coke,  Coleman,  Condict, 
Conner,  Cooper,  Cowles,  Craig,  Crane,  Crawford, 
Crockett,  Creighton,  Crocheron,  Crowninshield, 
Daniel,  Davenport,  Warren  R.  Davis,  Denny,  Desha, 
De  Witt,  Dickinson,  Doddridge,  Draper,  Drayton, 
Duncan,  Dwight,  Eager,  Earll,  Ellsworth,  George 
Evans,  Joshua  Evans,  H.  Everett,  Findlay,  Finch, 
Ford,  Forward,  Foster,  Fry,  Gaither,  Gilmore,  Gor- 
don, Green,  Grennell,  Hall,  Halsey,  Harvey,  Haw- 
kins, Hodges,  Holland,  Hoffman,  Howard,  Hubbard, 
Hunt,  Huntington,  Ihrie,  Ingersoll,  T.  Irwin,  W.  W.  , 
Irvin,  Johns,  Richard  M.  Johnson,  Cave  Johnson, 
Kendall,  Kincaid,  Perkins  King,  Adam  King,  Lea, 
Lcavitt,  Lecompte,  Lent,  Lewis,  Loyall,  Lumpkin, 
Lyon,  Magee,  Marr,  Martindale,  Martin,  Thomas 
Maxwell,  Lewis  Maxwell,  McCoy,  MoDufiSe,  Mclntire, 
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Mercer,  Mitchell,  Muhlenberg,  Nuckolls,  Patton, 
Pearce,  Pettis,  Fierson,  Polk,  Potter,  Kandolph, 
Heed,  Bencher,  Richardson,  Boane,  Russel,  Sanford, 
Scott,  W.  B.  Shepard,  A.  H.  Shepperd,  Shields, 
Semmes,  Sill,  Smith,  Speight,  Ambrose  Spencer, 
Sprigg,  Standifer,  Sterigere,  William  L.  Storrs, 
Strong,  Swann,  Swift,  Taylor,  Test,  Wiley  Thomp- 
son, John  Thomson,  Tracy,  Trezvant,  Tucker, 
Vance,  Varnum,  Verplanck,  Washington,  Wayne, 
Weeks,  Whittlesey,  WickliEfe,  Williams,  Yancey, 
Young — 160. 

Tlie  question  was  then  put  on  the  adoption 
of  the  resolution,  and  it  was  agreed  to. 


Monday,  January  3,  1831. 

Bemnarh  and  the  United  States. 

The  Speaker  laid  before  the  House  the  follow- 
ing Message  from  the  President  of  the  United 
States : 

To  the  Souse  of  Representatives  of  the  United  States : 
I  transmit  herewith  to  Congress  the  copy  of  a 
correspondence  which  lately  passed  between  Major 
General  Von  Scholten,  his  Danish  Majesty's  Gov- 
ernor General  of  his  West  India  possessions,  and 
special  minister  to  the  United  States,  and  Mr.  Van 
Buren,  Secretary  of  State,  concerning  the  regula- 
tion of  the  commercial  intercourse  between  those 
possessions  and  the  United  States ;  which  compre- 
hends the  propositions  that  General  Von  Scholten 
made  to  this  Government,  in  behalf  of  his  sov- 
ereign, upon  that  subject,  and  the  answers  of  the 
Secretary  of  State  to  the  same,  the  last  showing 
the  grounds  upon  which  this  Government  declined 
acceding  to  the  overtures  of  the  Danish  envoy. 

This  correspondence  is  now  submitted  to  the  two 
Houses  of  Congress,  in  compliance  with  the  wish 
and  request  of  General  Von  Scholten  himself,  and 
under  the  full  persuasion,  on  my  part,  that  it  will 
receive  all  the  attention  and  consideration  to  which 
the  very  friendly  relations  that  have  so  long  subsist- 
ed between  the  United  States  and  the  King  of 
Denmark,  especially  entitle  it,  in  the  councils  of 
this  Union. 

ANDREW  JACKSON. 

Washington,  December  31,  1830. 

The  Message  was  read,  and,  together  with 
the  documents  accompanying  it,  referred  to  the 
Committee  on  Commerce,  and  ordered  to  be 
printed. 

British  Colonial  Trade. 

The  Speaker  also  laid  before  the  House  the 
following  Message  from  the  President  of  the 
United  States : 

To  the  Souse  of  Representatives  of  the  United  States : 
I  communicate  to  Congress  the  papers  relating  to 
the  recent  arrangement  with  Great  Britain  with 
respect  to  the  trade  between  her  colonial  poses- 
sions  and  the  United  States,  to  which  reference  was 
made  in  my  message  at  the  opening  of  the  present 
session. 

It  win  appear  from  those  documents,  that,  owing 
to  the  omission,  in  the  act  of  the  29th  of  May  last, 
of  a  clause  expressly  restricting  importations  into 
the  British  colonies  in  American  vessels  to  the  pro- 


ductions of  the  United  States ;  to  the  amendment 
engrafted  upon  that  act  in  the  House  of  Represent- 
atives, providing  that,  when  the  West  India  colo- 
nies should  be  opened,  the  commercial  intercourse 
of  the  United  States  with  all  other  parts  of  the 
British  dominions  or  possessions  should  be  left  on  a 
footing  not  less  favorable  than  it  now  is ;  and  to 
the  act  not  specifying  the  terms  upon  which  British 
vessels  coming  from  the  Northern  colonies  should 
be  admitted  to  entry  into  the  ports  of  the  United 
States ;  an  apprehension  was  entertained  by  the 
Government  of  Great  Britain,  that,  under  the  con- 
templated arrangement,  claims  might  be  set  up  on 
our  p%rt,  inconsistent  with  the  propositions  submit- 
ted by  our  minister,  and  with  the  terms  to  which 
she  was  willing  to  agree ;  and  that  this  circumstance 
led  to  explanations  between  Mr.  McLane  and  the 
Earl  of  Aberdeen,  respecting  the  intention  of  Con- 
gress, and  the  true  construction  to  be  given  to  the 
act  referred  to. 

To  the  interpretation  given  by  them  to  that  act, 
I  did  not  hesitate  to  agree.  It  was  quite  clear 
that,  in  adopting  the  amendment  referred  to.  Con- 
gress could  not  have  intended  to  preclude  future 
alterations  in  the  existing  intercourse  between 
the  United  States  and  other  parts  of  the  British 
dominions ;  and  the  supposition  that  the  omission 
to  restrict,  in  terms,  the  importations  to  the  produc- 
tions of  the  country  to  which  the  vessels  belong, 
was  intentional,  was  precluded  by  the  propositions 
previously  made  by  this  Government  to  that  of 
Great  Britain,  and  which  were  before  Congress  at 
the  time  of  the  passage  of  the  act ;  by  the  principles  ' 
which  govern  the  maritime  legislation  of  the  tifo 
countries,  and  by  the  provisions  of  the  existing 
commercial  treaty  between  them. 

Actuated  by  this  view  of  the  subject,  and  con- 
vinced that  it  was  in  accordance  with  the  real  inten- 
tions of  Congress,  I  felt  it  my  duty  to  give  effect  to 
the  arrangement,  by  issuing  the  required  proclama- 
tion, of  which  a  copy  is  likewise  herewith  commu- 
nicated. 

ANDREW  JACKSON. 

Washington,  January  3,  1831. 

The  Message  was  read,  and,  together  with 
the  accompanying  documents,  were  referred  to 
the  Committee  on  Commerce,  and  6,000 
copies  ordered  to  be  printed. 

The  House  then  adjourned. 


Ttjesdat,  January  4. 
The  Fifth  Census. 

Mr.  Stobes,  from  the  Select  Committee  ap- 
pointed on  the  President's  Message  relative  to 
the  fifth  census,  reported  the  following  biU : 

"Be  it  enacted,  &c.  That  it  shall  and  may  be  law- 
ful for  such  of  the  assistants  to  the  marshals  in  the 
respective  States  and  Territories,  who  have  not, 
before  the  passage  of  this  act,  made  their  respective 
returns  to  such  marshals,  under  the  act  hereby  • 
amended,  to  complete  their  enumerations  and  make 
their  returns  under  the  said  act,  at  any  time  before 
the  Ist  day  of  June,  1831;  Provided,  That  nothing 
herein  contained  shall  be  deemed  to  release  such 
assistants  from  the  penalties  contained  in  the  act 
aforesaid,  unless  their  returns  shall  be  made  within 
the  time  prescribed  in  this  act." 
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Mr.  Stoees  moved  that  the  bill  be  ordered 
to  be  engrossed  for  a  third  reading,  observing 
that  there  were  but  three  oases  of  failure  to 
make  the  returns  within  the  requisite  time  for 
which  the  bill  was  intended  to  provide ;  name- 
ly, from  one  county  in  Tennessee,  one  county 
in  Indiana,  and  two  of  the  wards  of  the  city  of 
New  York. 

Mr.  Beli,  of  Tennessee,  desired  to  know 
wheKher  the  passage  of  the  bill  was  intended  to 
interfere  with  the  apportionment,  at  the  present 
session,  of  the  ratio  of  representation  under  the 
new  census;  because,  as  the  Legislature  of 
Tennessee  sits  but  once  in  two  years,  a  post- 
ponement of  the  appointment  would  prove  in- 
convenient to  that  State,  and  he  found  that  the 
time  of  completing  the  census,  and  making  re- 
turns, was  extended  to  June  next. 

Mr.  Stoees  explained.  The  instructions  from 
the  Department  of  State  to  the  marshals  were 
limited  to  the  1st  of  December  for  making  their 
returns  of  the  enumeration.  The  instruction 
was  such  a  one  as  no  clerk  in  the  Department 
ought  to  have  taken  upon  himself  to  issue ;  be- 
cause, although  the  law  itself  made  that  limita- 
tion the  instruction  from  the  Department,  the 
deputy  marshals  would  probably  not  have  dis- 
continued the  enumeration,  as  appears  to  have 
been  the  case,  when  it  was  discovered  that  it 
could  not  be  completed  within  the  precise  time 
fixed  by  the  act.  Having  been  informed  by 
the  clerk  in  the  Department  having  charge  of 
the  business,  that  no  return  would  be  received 
after  the  1st  of  December,  the  deputy  marshals 
had  ceased  the  enumeration  at  that  time;  so 
that  the  Secretary  of  State  must  now  have  time 
to  communicate  with  those  marshals  before  they 
will  resume  the  enumeration.  In  regard  to  the 
apportionment  of  representation  under  the  new 
census,  this  bill  ought  not  to  interfere  with  or 
delay  that  object  at  all.  In  1820,  the  returns 
were  not  entirely  complete,  yet  the  appoint- 
ment was  fixed,  so  far  as  the  returns  wei-e  re- 
ceived; and  afterwards,  when  the  additional 
returns  from  Alabama  came  in,  a  supplemental 
law  gave  that  State  the  benefit  of  it.  Mr.  S. 
said  he  should,  in  a  very  few  days,  move  to  td,ke 
up  the  apportionment  bill,  which  should  be 
passed  at  an  early  day,  or  the  delay  might  pro- 
duce to  some  of  the  States  the  inconvenience 
of  an  extra  session  of  their  Legislature,  to 
arrange  their  representation  under  the  new  ap- 
portionment. 

Mr.  Whittlesey  moved  to  strike  out  of  the 
bill  the  following  words :  "  unless  their  returns 
shall  be  made  within  the  time  prescribed  by 
this  act ;"  but  the  amendment  was  opposed  by 
Mr.  Stoees,  and  was  negatived. 

On  motion  of  Mr.  Bailey,  the  following- ad- 
ditional proviso  was  added  to  the  bill : 

"  And  provided  further,  That  no  person  be  in- 
cluded In  the  returns  made  under  the  present  act, 
unless  such  persons  shall  have  been  inhabitants  of 
the  districts  of  which  such  returns  shall  be  made  on 
the  1st  day  of  June,  one  thousand  eight  hundred 
and  thirty." 


Thus  amended  the  bill  was  ordered  to  be  en- 
grossed for  a  third  reading  to-morrow. 

Railroad  from  Baltimore  to  Washington. 

The  bill  authorizing  the  construction  of  a 
lateral  branch  of  the  Baltimore  and  Ohio  rail- 
road to  the  city  of  Washington,  came  up  for 
consideration;  when 

Mr.  Semmes  submitted  the  following  amend- 
ment: 

Sec.  1.  And  be  it  enacted,  That  the  s^d  road 
shall  be  located  over  such  ground,  and  have  such 
course  and  direction,  as  engineers,  authorized  and 
appointed  by  the  Government,  shall  determine  and 
advise. 

Sec.  2.  And  be  it  enacted.  That  the  said  company 
shall  not  make  any  higher  charges  for  tolls  or  trans- 
portation on  any  part  of  the  road  to  be  constructed 
between  Baltimore  and  the  District  of  Columbia, 
than  are  allowed  bylaw  for  tolls  and  transportation 
from  west  to  east,  on  the  Baltimore  and  Ohio  rail- 
road, except  as  authorized  by  the  second  section  of 
this  act. 

Sec.  3.  And  be  it  enacted,  That  unless  the  said 
road  between  Baltimore  and  the  District  of 
Columbia  is  commenced  within  one  year  from  the 
passage  of  this  act,  and  finished  within  three  years 
thereafter,  this  act,  and  all  the  privileges  which  it 
confers  on  the  Baltimore  and  Ohio  Railroad  Com- 
pany, shall  cease,  and  be  entirely  void  and  of  no 
effect. 

Mr.  Semmes  said,  it  became  his  duty,  as  one 
of  the  Eepresentatives  of  Maryland,  which  has 
so  deep  an  interest  in  the  proposed  measure,  to 
make  a  few  brief  remarks  in  support  of  the 
amendment  he  had  offered.  Not  anticipating 
that  this  bill  would  be  called  up  to-day,  said 
he,  I  regret  that  I  have  not  had  time  for  reflec- 
tion, which  would  enable  me  to  do  that  justice 
to  the  subject  which  its  great  importance  de- 
mands. 

This  is  a  great  national  work,  one  which  is  to 
affect  the  interest  of  the  whole  United  States, 
and  therefore  demands  our  most  serious  consid- 
eration ;  and  it  becomes  the  duty  of  Congress, 
whilst  it  has  the  power,  to  bestow  that  atten- 
tion which  will  enable  us  to  protect  and  pro- 
mote the  interests  of  the  whole  country. 

The  construction  of  works  of  this  character 
may,  in  common  cases,  be  safely  confided  to  the 
discretion  of  the  corporation  which  has  charge 
of  the  undertaking,  because  their  private  and 
individual  interest  is,  generally  speaking,  the 
surest  guaranty  of  their  fidelity ;  but  the  case 
now  under  consideration  forms  an  exception  to 
this  general  rule.  The  work  in  question  is  of 
great  national  importance,  and  promises  to  be 
one  of  the  most  profitable  investments  of  money 
that  can  be  made  anywhere  in  this  country ; 
whilst  many  rich  and  powerful  pereons,  with 
great  resources  and  influence,  and  having  op- 
posite and  conflicting  interests,  are  engaged  in 
it,  and  have  the  control  of  the  corporation 
which  is  to  construct  it :  for  these  gentlemen, 
personally  and  individually,  I  have  great  re- 
spect, and  would  as  soon  confide  in  their  integ- 


DEBATES  OF  CONGKESS. 


285 


Jandary,  1831.] 


Railroad  from  Baltimore  to  Washington. 


[H.  OF  E. 


rity  iand  disinterestedness,  as  in  those  of  any 
other  company  in  existence ;  but,  under  exist- 
ing circumstances,  it  becomes  the  duty  of  Con- 
gress, as  the  guardians  of  the  public  welfare,  to 
give  such  a  direction  to  the  proposed  improve- 
ment as  will  effectually  promote  the  public  in- 
terest. 

The  amendment  I  have  offered,  embraces 
three  distinct  propositions.  The  first  is,  that 
the  road  shall  be  made  in  such  manner  and  over 
such  ground,  and  in  such  course  or  direction, 
as  engineers  appointed  by  the  Government  of 
the  United  States  shall  advise  and  determine. 
To  this  proposition,  I  presume  there  can  be  no 
objection :  because  the  United  States  engineers 
have  been  largely  employed  in  locating  the 
main  track  of  the  Baltimore  and  Ohio  railroad, 
and  may  safely  be  trusted  with  the  location  of 
this  lateral  branch,  whilst  the  peculiar  circum- 
stances of  the  case  under  consideration  render 
such  a  provision  indispensably  necessary.  The 
tribunal  which  is  to  decide  on  the  location  of 
this  great  and  important  national  road,  ought 
to  be  placed  above  the  reach  and  even  above 
the  suspicion  of  local  feeling  and  private  inter- 
ests, more  especially  since  there  are  so  many 
conflicting  and  opposing  interests  engaged  in 
the  undertaking.  Take,  for  example,  the  Balti- 
more end  of  the  proposed  road ;  three  different 
routes  are  spoken  of,  and  all  have  powerful 
support  from  the  individuals  whose  local  and 
private  interests  are  to  be  affected  by  it. 

The  first  of  these  routes,  the  one  which  is 
supposed  to  be  the  most  direct,  will  cross  the 
Patapsoo  River  at  Elkridge  landing,  at  or  near 
Smith's  bridge ;  the  second  wiU  cross  the  river 
at  the  Patterson  viaduct,  and  the  third  will  pass 
by  Ellicott's  mills.  'Which  of  these  routes 
ought  to  be  preferred,  I  am  unable  to  say ;  there 
is  a  strong  party  in  favor  of  each  one,  and,  no 
matter  which  is  selected,  there  will  be  much 
dissatisfaction  and  complaint,  unless  the  selec- 
tion be  made  by  some  independent  and  impar- 
tial tribunal  in  whom  all  have  confidence. 
Such,  I  suppose,  we  may  consider  a  board  of 
engineers  appointed  by  the  President  of  the 
United  States.  This  appears  to  be  almost  the 
only  security  we  have  that  the  location  will  be 
made  with  a  view  to  the  public  good,  and  the 
public  good  only.  Again,  let  us  look  at  the  Dis- 
trict end  of  this  road,  and  here  we  find 'the  same 
kind  of  difiiculties  and  embarrassments.  Wheth- 
er the  road  wiU  enter  Georgetown  or  "Washing- 
ton, or  at  what  point  of  either  city  it  will  enter, 
is  a  matter  of  doubt  and  uncertainty.  There 
are  several  practicable  routes,  all  of  which  have 
their  advocates ;  and  at  present  it  is  uncertain 
whether  the  road  will  diverge  to  the  west,  and 
pass  through  Anne  Arundel  and  Montgomery 
to  Georgetown,  or  whether  the  facilities  for 
construction  are  such  as  to  permit  it  to  proceed 
in  nearly  a  direct  line  to  this  city,  where,  iti 
my  humble  opinioi),  it  ought  to  come,  if  practi- 
cable ;  but  of  one  thing  we  are  certain,  that 
each  interest  will  endeavor  to  have  that  route 
selected,  which  will  best  promote  its  own  par- 


ticular views.  Such,  sir,  is  the  nature  of  man, 
and  we  may  talk  as  much  as  we  please  about 
patriotism  and  disinterestedness,  but  self-interest 
is  the  great  moving  principle  which  governs 
mankind,  and  most  of  us  will  obey  its  impulses. 

I  confess  that  I  do  not  even  pretend  to  rise 
above  thistfeeling,  but,  like  other  men,  am  anx- 
ious to  promote  what  I  believe  to  be  the  best 
interests  of  those  who  sent  me  here.  I  believe 
that,  on  examination  by  competent  persons,  the 
most  advantageous  route  will  be  found  to  pass 
through  the  very  heart  of  my  district,  and  will 
advance  the  local  interests  of  my  constituents ; 
believing  this,  as  well  as  for  general  reasons  of 
a  public  nature,  I  am  anxious  that  an  impartial 
and  independent  tribunal,  which  has  no  local 
interests  or  local  feelings  to  gratify,  shall  desig- 
nate the  route ;  and  if  I  am  disappointed,  I  will 
most  cheerfully  submit,  and  I  risk  nothing  in 
making  the  same  pledge  for  those  1  represent. 
The  House  will  perceive  by  the  bUl,  that  this 
road  is  also  intended  for  the  transportation  of 
the  United  States  mail ;  this  increases  the  in- 
terest of  the  Government  in  the  undertaking, 
and  is  a  strong  argument  in  favor  of  the  amend- 
ment I  have  offered,  because,  if  it  be  intended 
for  a  mail  route,  the  saving  of  a  few  miles  is  of 
immense  importance.     * 

The  second  proposition  is,  that  there  shall' 
be  no  higher  charges  for  tolls  or  transportation 
than  are  allowed  by  law  to  the  Baltimore  and 
Ohio  Railroad  Company  for  tolls  or  transporta- 
tion from  west  to  east.  This  requires  some  ex- 
planation. By  the  charter  of  the  Baltimore 
and  Ohio  Railroad  Company,  different  rates  of 
toll  are  allowed.  From  west  to  east,  they  are 
limited  to  one  cent  a  ton  per  mile  for  toll,  and 
three  cents  a  ton  per  mile  for  transportation ; 
while,  from  east  to  west,  they  have  the  power 
to  charge  three  cents  a  ton  per  mile  for  toll, 
and  the  same  for  transportation — making  an 
average  difference  of  fifty  per  cent.  This  was 
right  and  proper  in  the  original  charter.  The 
work  is  the  most  splendid  and  important  of 
any  thing  of  the  kind  of  which  we  have  any 
account,  requiring  great  resources  and  much 
risk,  and,  after  all,  could  only  be  regarded  at 
the  time  as  an  experiment  of  doubtful  character. 
Under  these  discouraging  circumstances,  it  was 
necessary  to  grant  a  strong  and  liberal  charter, 
holding  forth  great  inducements  to  men  of  cap- 
ital and  science  to  embark  in  the  enterprise ; 
whilst  the  great  diifioulties  to  be  encountered 
in  making  the  road  from  Baltimore  to  the  Ohio, 
and  the  large  expenditures  necessary  to  procure 
the  engines,  vehicles,  and  other  fixtures,  to 
transport  heavy  articles  up  a  continued  ascent 
over  the  mountains,  induced  the  Legislature  of 
Maryland  to  grant  this  additional  fifty  per  cent, 
as  a  fair  remuneration  for  the  additional  trouble 
and  expense.  But  similar  reasons  do  not  now 
exist.  The  proposed  road  will  pass  through 
comparatively  a  level  country.  The  expenses 
of  construction  will  be  moderate,  and  the  ne- 
cessary vehicles  and  propelling  power  can  be 
easily  and  cheaply  obtained;    dierefore,  the 
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lowest  rate  of  tolls  and  transportation  allowed 
to  the  Baltimore  and  Ohio  Railroad  Company 
wiU  be  an  ample  remuneration  for  the  money 
and  labor  expended,  and  will  render  this  the 
most  valuable  investment  now  to  be  made  in 
the  United  States.  The  travelling  on  this  route 
is  already  immense ;  and  when  the  Okesapeake 
and  Ohio  Canal  is  completed,  and  this  District 
filled  with  a  population  probably  greater  than 
that  of  the  city  of  New  York,  thQ  travel  and 
transportation  will  so  greatly  increase,  that 
I  know  of  no  improvement  of  the  kind  that  is 
.likely  to  prove  so  valuable  to  the  proprietors. 

The  third  proposition  which  I  have  submit- 
ted, directs  the  time  when  the  road  shall  com- 
mence and  be  completed ;  and  provides  that  all 
the  rights  and  privileges  conferred  by  this  bill 
shall  be  forfeited  by  non-compliance.  It  may 
appear  rather  invidious  to  place  the  company 
under  this  restriction,  and  I  would  not  do  so, 
if  I  did  not  believe  that  such  a  course  is  strictly 
correct,  and  not  only  correct,  but  due  to  the 
best  interests  of  the  country.  , 

This  contemplated  road  is  a  great  public  high- 
way, of  importance  to  the  whole  country,  and 
ought  to  be  constructed  as  soon  as  possible  for 
the  public  convenience ;  at  the  same  time,  it 
holds  forth  great  advantages  to  the  proprietors. 
It  is  right  and  proper  that  the  Baltimore  and 
Ohio  Eailroad  Company  should  have  the  power 
to  construct  it  if  they  please.  They  are  the 
pioneer-s  in  this  valuable  species  of  internal  im- 
provement, which  is  likely  to  produce  an  entire 
change  in  our  internal  commerce,  and  even  to 
change  the  face  of  the  interior  of  the  whole 
country.  Their  public  spirit  and  enterprise  have 
seldom  if  ever  been  equalled,  and  never  sur- 
passed ;  and  they  have  embarked  their  private 
fortunes  to  a  very  large  amount,  in  what  at  the 
time  was  considered  but  at  best  a  doubtful  ex- 
periment; and  they  have  zealously  and  ably 
pushed  forward  this  great  work,  till  success  is 
no  longer  doubtful ;  but  although  it  will  prove  a 
blessing  to  the  country  at  large,  such  have  been 
the  almost  insurmountable  difl&oulties  they  have 
had  to  contend  with,  and  so  great  the  expendi- 
ture of  money,  which  is  usually  the  case  with 
a  first  undertaking,  that  it  is  doubtful  whether 
it  win  prove  profitable  to  the  stockholders. 
For  these  reasons,  sir,  when  we  are  now  about 
to  construct  an  addition  to  this  great  work,  we 
ought,  as  liberal  and  generous  representatives 
of  the  nation,  to  confer  the  power  on  the  same 
company,  who  have  acted  as  pioneers  in  the 
great  undertaking,  in  order  that  the  certain 
profits  which  will  arise  from  the  one  work, 
may  remunerate  any  losses  which  they  may 
suffer  by  the  other,  which,  whether  it  prove 
profitable  or  unprofitable  to  the  stockholders, 
will  certainly,  when  completed,  and  I  consider 
that  now  certain,  prove  a  national  blessing. 
But  still  this  amendment  is  necessary.  Some 
unforeseen  occurrence  may  prevent  the  con- 
struction of  this  road  by  the  Baltimore  and 
Ohio  Eailroad  Company ;  if  such  should  unfor- 
tunately prove  to  be  the  case,  we  ought  to  re- 


serve the  power,  and,  after  a  reasonable  time, 
confer  the  same  privileges  on  some  other  com- 
pany, that  wUl  speedily  construct  the  work ; 
and  there  is  no  danger,  even  if  it  becomes  ne- 
cessary for  the  Legislature  to  create  a  new  cor- 
poration for  the  purpose,  but  that  the  whole 
subscription  can,  at  any  time,  be  obtained  in 
the  city  of  Baltimore,  in  twenty-four  hours. 
Money  is  cheap  and  plenty — it  is  difScult  to  find 
profitable  investments,  and  this  scheme,  as  I 
have  before  stated,  promises  to  be  very  profita- 
ble, and  will  be  eagerly  sought  after. 

Assay  of  Gold. 

Mr.  Oaeson  offered  a  resolution  providing  that 
a  committee  be  appointed  to  inquire  into  the 
expediency  of  establishing  an  assay  oflace  in  the 
gold  regions  of  North  Carolina. 

Mr.  FbsTEE  suggested  that  Georgia  also  should 
be  added  to  the  resolution. 

Mr.  Cabson  said  perhaps  it  would  be  better 
to  say  "  the  gold  regions  in  the  South." 

Mr.  Hatnes  thought  that  rather  too  exten- 
sive a  range. 

Mr.  Blaie,  of  South  Carolina.  We  can  find 
a  little  gold  in  our  State.  Suppose  we  add 
South  Carolina  too. 

The  resolution  was  finally  adopted,  with  the 
terms,  "gold  regions  of  the  South;"  and  the 
number  of  the  committee  directed  to  be  five. 

The  special  order  of  the  day  having  been  an- 
nounced, 

Mr.  Vebpianck  moved  that  they  be  post- 
poned, with  a  view  of  going  into  Committee  of 
the  Whole  on  the  state  of  the  Union,  to  take 
up  certain  appropriation  bills,  which  it  was  of 
importance  to  pass. 


Wednesday,  January  5. 
Mr.  TuoKBE  submitted  the  following  resolu- 
tions, which  he  intended  to  offer  as  an  amend-, 
ment  to  the  joint  resolution  reported  by  Mr. 
MoDuFFiE,  to  amend  the  Constitution  of  the 
United  States,  when  that  resolution  shall  come 
up  for  considera,tion : 

Resolved,  That  no  person  who  shall  hereafter  be 
elected  President  of  the  tTnited  States,  and  who 
shall  accept  the  same,  or  exercise  the  powers  there- 
of, shall  be  again  eligible  to  said  office. 

Sesohed,  That  any  person  who  shall  be  elected 
President  of  the  United  States  after  the  4th  day  of 
March,  1833,  shall  hold  his  office  for  the  term  of 
five  years. 

Pap  of  Members  of  the  Mouse. 
Mr.  CniLToisr,  of  Kentucky,  submitted  the 
following  resolution : 

Hesolved,  That  the  Committee  on  the  Public  Ex- 
penditures be  instructed  to  inquire  into  the  expe- 
diency of  adopting  some  regulation  by  which  mem- 
bers of  each  branch  of  the  National  Legislature 
shall  receive  the  allowance  of  eight  dollars  per  day 
only  for  the  number  of  days  of  each  session  on 
which  they  shall  have  been  in  actual  attendance 
upon  the  servioe  of  the  House  to  which  they  may 
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belong — unless  absent  by  reason  of  sickness,  or  by 
leare  of  the  House,  or  when  the  same  shall  not  be 
in  session. 

Mr.  "Williams,  of  North  Carolina,  inquired 
whether  the  rule  proposed  to  be  adopted  by  the 
resolve  was  not  the  same  as  that  which  is  al- 
ready in  operation  ? 

The  Speaker  said,  that  when  a  member  of  the 
House  is  absent  on  leave,  his  attendance  ceases 
to  be  charged.  When  members  are  absent 
without  leave,  no  account  is  taken  of  such 
absence,  every  member  being  presumed  to  be 
present  unless  absent  from  siokne'ss  or  on  leave. 
By  the  seventy-third  rule  it  is  made  the  duty  of 
the  Committee  of  Accounts,  and  not  of  the 
Speaker,  to  audit  the  accounts  of  the  members 
for  their  travel  to  and  from  the  seat  of  Govern- 
ment, and  their  attendance  in  the  House. 

Mr.  OAESoir,  of  North  Carolina,  inquired  of 
the  Chair  what  would  be  the  precise  effect  of 
the  resolution,  if  passed  ?     * 

The  Spbakeb  said,  it  proposed,  in  its  present 
shape,  an  inquiry  only. 

Mr.  Barringeb  suggested  the  propriety  of 
amending  the  resolution  so  as  to  conform  to  the 
present  practice  of  withholding  pay  from  such 
members  as  are  absent  on  leave. 

Mr.  'Whittlesbt  suggested  a  different  modifi- 
cation, by  inserting  after  the  words  "  by  leave 
of  the  House,"  the  words  "  on  business  of  the 
House." 

Mr.  Chilton  agreed  to  this  modification,  ac- 
cepting it  as  a  part  of  his  motion. 

Mr.  Oaeson  wished  to  know  what  would  be 
the  difference  between  the  effect  of  this  resolu- 
tion and  the  existing  rule  ? 

The  Speakeb  said  that  each  gentleman  must 
decide  that  for  himself,  by  comparing  them. 

Mr.  Thompson,  of  Georgia,  did  not  know  but 
that  there  might  be  good  ground  for  the  com- 
plaint presented  by  the  gentleman  from  Ken- 
tucky. He  was  himself  of  opinion,  with  the 
honorable  mover,  that  members  ought  to  be 
punctilious  in  their  attendance.*  To  carry  this 
principle  fully  out,  Mr.  T.  suggested  to  the  gen- 
tleman to  amend  his  proposition  so  as  to  re- 
quire all  members  who  have  absented  them- 
selves to  refund  whatever  compensation  they 
might  have  received  for  time  during  which  they 
were  not  in  attendance.  If  the  principle  was 
correct,  it  shguld  operate  throughout. 

Mr.  Chilton  said  that,  for  himself,  he  felt  no 
scruple  in  regard  to  the  amendment  suggested ; 
for  he  could  confidently  say  that  he  had  not 
been  absent  from  the  House  for  a  single  day, 
except  when  detained  from  it  by  sickness.  But 
the  subject  was,  he  repeated,  a  delicate  one ;  he 
thought  his  resolution  went  far  enough.  But, 
if  the  gentleman  from  Georgia  inclined  to  go 
further,  he  would  suggest  to  his  honorable 
friend,  in  return  for  his  suggestion,  that  he 
should  move  to  amend  the  resolution  aeoord- 

iugly- 

Mr.  Thompson  declined  to  move  any  amend- 
ment to  the  resolution. 

The  question  was  then  taken  on  agreeing  to 


the  resolution,   and  decided — yeas  157,  nays 
21. 

So  the  resolve  was  agreed  to. 

Mr.  Johnson  submitted  the  following : 

Resolved,  That  the  Committee  on  the  Public  Lands 
be  instructed  to  inquire  into  the  expediency  of  amend- 
ing the  act  of  Congress,  passed  at  the  last  session, 
entitled  "  An  act  for  the  relief  of  certain  officers 
and  soldiers  of  the  Virginia  line  and  navy  of  the 
continental  army,  during  the  revolutionary  war,"  so 
as  to  change  or  alter  the  first  section,  as  not  to  require 
evidence  as  to  the  line  on  which  the  resolution  war-  , 
rant  of  Virginia  issued :  also,  to  amend  the  third  sec- 
tion, so  as  to  embrace  cases  where  warrants  have 
been  located  and  surveys  or  patents  prohibited  by 
law,  by  which  the  land  is  lost  to  the  locator :  also, 
to  cases  of  surveys  or  patents,  where,  by  the  high- 
est judicial  tribunal  of  the  State,  or  United  States, 
the  land  has  been  taken  by  a  prior  or  better  claim : 
also,  to  provide  for  the  renewal  of  lost  or  destroyed 
certificates  or  scrip :  also,  to  change  the  maximum 
quantity  of  land  allowed  to.be  appropriated  by  the 
said  act  to  supply  the  claims  embraced  by  said  act : 
lastly,  to  make  such  alterations  as  the  said  com- 
mittee may  consider  just  and  equitable. 

Mr.  Haynbs  said  that  the  resolution  appeared 
to  be  of  an  important  nature.  He  certainly 
was  in  favor  of  a  part  of  it,  and  perhaps,  on  ex- 
amination, he  should  be  of  the  whole.  To  give 
time  for  a  proper  examination  of  the  subject, 
he  requested  the  gentleman  from  Kentucky  to 
consent  that  the  resolution  be  laid  on  the  table 
till  to-morrow. 

Mr.  Johnson  making  no  objection,  the  reso- 
lution took  that  course. 


Tuesday,  January  11. 

Excess  of  Military  GadeU. 

On  motion  of  Mr.  Deatton,  it  was 

Besohed,  That  the  Secretary  of  War  be  directed 
to  communicate  to  this  House  whether  the  existing 
laws  do  not  provide  for  a  greater  number  of  cadets 
at  the  United  States  Military  Academy,  than  is 
consistent  with  the  objects  for  which  it  was  estab- 
lished ;  and,  if  so,  that  he  do  report  a  plan  and 
organization  for  that  academy,  corresponding  with 
the  alterations  and  reductions  which  may  be  deemed 
expedient. 

The  motion  prevailed. 

Duty  on  Sugar. 

Mr.  Haynbs,  of  Georgia,  submitted  the  fol- 
lowing resolution ;  and  remarked  on  offering  it, 
that,  as  the  subject  of  it  was  interesting  to 
every  part  of  the  community,  he  hoped  it  would 
not  be  denied  the  courtesy  of  a  consideration. 

Resolved,  That  the  Committee  of  Ways  and 
Means  be  instructed  to  inquire  into  the  expediency 
of  reducing  the  duty  on  brown  sugar  imported  into 
the  United  States  from  foreign  countries. 

Mr.  Bamsey  inquired  if  a  similar  resolution 
had  not  already  been  offered  at  the  present  ses- 
sion. 
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The  Speaker  replied  that  there  had  heen  so 
many  resolutions  offered,  he  cduld  not  take  it 
upon  himself  to  answer  the  question. 

Mr.  OoNDiOT  demanded  the  question  of  con- 
sideration. 

Mr.  Hatnes  asked  if  he  could  have  an  op- 
portunity to  modify  the  resolution,  before  the 
question  of  consideration  was  put. 

The  Speakee  answered  in  the  affirmative. 

Mr.  Haynes  then, modified  his  motion,  to 
read  as  follows : 

Whereas,  without  a  considerable  diminution  of 
revenue,  the  public  debt  will,  in  a  very  few  years, 
be  redeemed  and  discharged:  And  whereas  the 
end  of  republican  government  is  the  prosperity  and 
happiness  of  the  people :  And  whereas  this  end 
cannot  be  more  certainly  promoted  than  by  a  sys- 
tem of  taxation  which  shall  leave  the  largest  por- 
tion of  tbe  products  of  labor  in  the  poolsets  of  the 
people  :  And  whereas  the  necessaries  of  life  should, 
as  far  as  practicable,  be  exempted  from  taxation  : 
And  whereas  brown  sugar  has  become  an  article  of 
great  and  necessary  consumption  among  all  classes : 
And  whereas  the  present  duty  on  that  article,  im- 
ported from  foreign  countries,  bears  an  unjust  and 
extravagant  proportion  to  the  original  cost  in  for- 
eign markets :  And  whereas  there  is  good  reason  to 
believe  that  the  tax  collected  by  the  Government, 
upon  its  importation,  amounting  to  one  million  four 
hundred  and  thirty-four  thousand  nine  hundred  and 
sixty-one  dollars  and  eleven  cents,  is  less  than  half 
the  sum  taken  from  the  pockets  of  the  people  under 
the  operation  of  the  existing  duty,  the  quantity  man- 
ufactured in  the  United  States  within  the  year  1830 
having  been  estimated  at  one  hundred  thousand 
hogsheads,  equal  to  one  hundred  milhons  of  pounds, 
at  three  cents  per  pound,  protecting  duty  equal  to 
three  millions  of  dollars — 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  re- 
ducing' the  duty  on  brown  sugar  imported  into  the 
United  States  from  foreign  countries. 

On  this  resolution  Mr.  Condict  demanded 
the  question  of  consideration. 

Mr.  MAETiN^aid,  if  the  gentleman  from  New 
Jersey,  and  others  who  sustained  the  tariff  pol- 
icy, were  determined  to  prevent  the  considera- 
tion of  this  subject,  he  would  suggest  that  their 
object  could  be  effected  by  moving  to  la/  the 
resolution  on  the  table  and  printing  it.  That 
motion  would  prevent  discussion,  while,  at  the 
same  time,  the  House  and  the  world  would  see 
the  nature  and  character  of  the  resolution,  in 
favor  of  which  they  refused  to  hear  a  single 
word. 

Mr.  Deiwy  renewed  the  demand  for  the 
question  of  consideration. 

Mr.  Cambkelbng  called  for  the  yeas  and  nays 
on  the  question,  and  they  were  ordered  by  tlxe 
House.  Being  taken,  they  stood:  yeas  89, 
nays  85. 

Mr.  HatSes  then  rose,  and  said  he  was  glad, 
notwithstanding  the  rule  which,  however  wise- 
ly adopted,  was  in  its  operation  so  well  calcu- 
lated to  abridge  the  liberty  of  speech,  that  the 
House  had  extended  to  the  resolution  just  of- 
ered  the  courtesy  of  considei'ation.    He  was 


willing  to  have  rested  the  subject  solely  upon 
the  resolution  first  offered,  and,  but  for  the  ap- 
prehension of  a  refusal  to  consider  it,  should 
not  have  modified  it  by  the  addition  of  the  pre- 
amble. But,  as  the  House  had,  somewhat  unex- 
pectedly, afforded  him  the  opportunity  of  prer 
senting  a  few  observations  to  its  attention,  he 
would  not  permit  that  opportunity  to  pass 
away  wholjy  unimproved  by  him.  When  he  had 
the  honor  to  bring  this  subject  to  the  consid- 
eration of  the  House  at  an  early  period  of  the 
present  session,  he  had  extended  his  proposi- 
tion to  the  whole  class  of  sugars,  because, 
whether  they  had  been  imposed  for  the  pur 
pose  of  revenue  or  protection,  he  thought  the 
time  had  arrived  when  the  duties  ought  to  be 
entirely  abolished.  But,  in  introducing  the  sub- 
ject thus  broadly,  he  did  not  consider  that  the 
Committee  of  Ways  and  Means  would  he  neces- 
sarily restricted  in  their  inquiry  to  the  mere 
question  of  repeal  ?•  but  if,  in  their  wisdom,  it 
should  be  determined  that  a  partial  reduction 
of  the  duties  was  all  the  exigencies  of  the  coun- 
try would  permit,  they  would  be  authorized  to 
go  so  far  and  no  farther.  For  his  part,  he  had 
formerly  believed,  he  now  believed,  and  ever 
should  believe,  that  the  true  end  of  Govern- 
ment was  the  happiness  and  prosperity  o^  the 
people ;  and  for  the  furtherance  of  this  end,  it 
was  essential  that  the  necessaries  of  life  should 
be  subjected  to  the  smallest  amount  of  taxation 
which  the  public  exigencies  would  permit. 

Whatever  might  have  been  the  original  use 
of  the  article  of  sugar — if  it  was  first  a  medi- 
cine, and  then  a  luxury — ^it  had  become  an  ar- 
ticle of  essential  necessity,  as  was  proven  by 
the  estimated  consumption  of  the  present  year, 
at  one  hundred  and  fifty  millions  of  pounds. 
Nor  in  this  character  is  its  use  confined  to  any 
particular  or  favored  class  of  the  community, 
but  runs  through  every  degree  and  condition 
in  life.  Nor  is  it  any  answer  to  this  assertion 
to  say,  that  some  twenty-five  or  thirty  thou- 
sand dollars  of  revenue  has  been  derived  from 
their  consumption  within  the  years  1815  to 
1829,  inclusive.  And  here  he  would  remark, 
that,  notwithstanding  the  laws  of  the  country 
are  accessible  to  aU,  it  is  important  that  the 
public  mind  should  be  enlightened  upon  the  ex- 
isting tax  on  sugar.  But,  before  proceeding 
further  with  the  subject,  he  would  beg  leave  to 
remark,  that  how  much  soever  gentlemen  might 
sneer  at  the  proposition,  that,  under  our  system 
of  revenue,  the  taxes  are  paid  by  the  pro- 
ducers, no  proposition  was,  to  his  mind,  more 
clear  and  undeniable,  as  consumption  must 
necessarily  be  regulated  by  production.  By  an 
examination  of  the  tariff  of  1816,  and  refer- 
ence to  the  annual  reports  from  the  Treasury 
Department  upon  the  commerce  and  navigation 
of  the  United  States,  since  that  period,  it  would 
be  found  that  the  duties  Imposed  upon  the  im- 
port of  lump  and  refined  sugars  and  sugar  candy 
had  amounted  to  prohibition ;  thus  effectually 
depriving  the  consumer  of  any  choice  what- 
soever between  the  foreign  and  domestic  arti- 
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cles.  Nor  is  this  all ;  for  inasmuch  as  the  con- 
sumption of  brown  sugar  among  the  poorer 
classes  is  much  greater  in  proportion  to  their 
means  than  among  the  wealthy,  the  tax  falls 
most  heavily  upon  those  who  are  least  able  to 
bear  it.  And  here  he  would  take  the  occasion 
to  remark,  that,  although  he  still  entertained 
the  opinion,  under  the  influence  of  which  his 
resolution  of  the  13th  of  December  was  of- 
fered, the  advice  of  friends,  and  the  hope  of  a 
more  favorable  consideration,  had  induced  him 
to  narrow  that  resolution  to  its  present  shape. 
But  who  seeks  for  the  repeal  or  reduction  of 
taxes?  Not  the  receiver,  but  the  payer  of 
taxes. 

He  regretted  that  he  had  no  specific  infor- 
mation as  to  the  price  of  sugar  in  foreign  coun- 
tries, when  the  tariff  of  1T94  was  imposed. 
But,  if  he  had  been  correctly  informed,  the 
foreign  cost  of  brown  sugar  imported  into  this 
country  at  that  period,  was  not  less  than  eight 
to  ten  cents  per  pound.    If  this  be  true,  it  is 
the  obvious    inference   that   Government  did 
not  then  intend,  by  a  tariff  of  two  cents  per 
pound,  to  impose  a  duty  which  should  operate 
as  more  than  twenty  or  twenty-five  per  cent, 
ad  valorem  on  the  original  cost  of  the  article. 
But,  as  the  foreign  cost  has  considerably  de- 
clined since  that  period,  thereby  increasing  the 
relation  of  the  duty  to  such  cost,  if  the  duty 
of  1794  had  not  been  increased  by  the,  act  of 
1816,  it  would  now  operate  at  the  rate  of  forty 
to  fifty  or  sixty  per  cent,  ad  valorem  on  the 
original  foreign  cost.    But,  by  raising  the  duty, 
in  1816,  to  three  cents  per  pound  on  brown 
sugar,  its  ad  valorem  operation  is  still  greater, 
being  not  less  than  one  hundred  per  cent.    In 
the  discussion  of  this  subject,  we  might  be  told 
that  the  average  price  of  sugar  had  declined 
in  consequence  of  its  manufacture  in  this  coun- 
try, and,  therefore,  sound  policy  requires  the 
continuance  of  the  present  duty.    If  gentlemen 
would  take  the  trouble  to  inform  themselves  on 
this  subject,  he  was  satisfied  they  would  find 
that  such  an    assertion  was  wholly  without 
foundation.    For  his  part,  he  had  been  at  some 
pains  to  obtain  information,  the  result  of  which 
was,  that  the  price  of  sugar  imported  into  Eng- 
land, from  the  year  1814  to  1823,  inclusive,  had 
undergone  an  astonishing  diminution,  no  part 
of  which  could  be  ascribed  to  its  manufacture 
in  this  country.    By  a  reference  to  a  statistical 
work  on    the    population    and    resources  of 
Great    Britain,   which    he    had  examined,   it 
would    be  found    that  the  average    price  of 
brown  sugar  imported  into  England,  in  the  for- 
mer year,  was  seventy-three  shillings  and  four 
pence  one  farthing  the  hundred  weight,  and, 
in  the  latter  year,  but  thirty-one  shillings  and 
one  farthing.    Surely  this  oOuld  not  be  ascribed 
to  its  manufacture  here.    Nor  does  it  appear 
that  the  price  of  either  year  depended  upon  a 
stinted  supply  in  the  one,  or  an  excessive  im- 
portation in  the  other,  as  a  considerable  surplus 
was  exported  in  each. 
And  here  he  would   repeat,  substantially, 
Vou  XI.— 19 


what  was  said  during  the  discussion  of  the 
East  India  sugar  duty  in  the  House  of  Com- 
mons, in  1823,  by  the  late  Mr.  Huskisson,  one 
of  the  most  able  and  practical  statesmen  Eng- 
land has  ever  produced,  and  whose  death  may 
well  be  lamented  in  that  country  as  a  great 
public  calamity,  that,  whenever  there  is  an  ex- 
cess of  import  over  consunlption,  the  price  of 
the  article  must  be  regulated  by  the  markets  of 
the  world.  He  said,  that  a  proposition  of  such 
obvious  truth  did  not  require  the  aid  of  illus- 
tration or  argument  from  him.  Not  only  had 
the  British  market  exercised  an  influence  on 
the  price  of  the  article,  but  the  French  market 
also.  And  here  he  was  not  prepared  to  speak 
so  definitely  as  to  the  price  in  France,  as  he 
had  done  of  England.  Not  was  it  important 
for  him  to  do  so,  as  the  influence  exercised  by 
the  French  market  on  the  price  of  sugar  origi- 
nated principally  from  the  partial  exclusion  of 
the  article.  It  must  be  well  known  to  every 
member  of  this  House,  that,  during  the  wars 
of  the  French  revolution,  the  sugar  colonies  of 
France  were  out  off  from  the  mother  country, 
and  that  although  the  comijierce  between  those 
colonies  and  the  mother  country  entered  for 
several  years  very  largely  into  the  American 
carrying  trade,  yet  the  interpolations  of  na- 
tional law,  brought  to  operate  upon  neutrals  by 
the  principal  belligerents,  at  length  destroyed 
that  trade  entirely.  Accustomed  to  the  use  of 
sugar,  the  French  people  were  not  willing  to 
forego  this  necessary  article  of  consumption, 
and  their  ingenuity  soon  furnished  a  substitute 
in  the  sugar  extracted  from' the  beet.  The  cul- 
ture of  the  beet,  and  the  extraction  of  sugar 
from  it,  had  grown  to  such  an  extent  before 
the  general  pacification  of  Europe  in  1815,  that 
the  Government  imposed  a  high  duty  on  for- 
eign sugar,  for  the  protection  of  the  domestic. 
This  system  had  not  been  abandoned  since  the 
recovery  of  the  French  sugar  colonies  in  the 
West  Indies.  Thus  it  was  probable  that  a  con- 
siderable portion  of  the  sugar  manufactured  in 
those  colonies  was  necessarily  thrown  upon  the 
great  market  of  the  world.  He  said,  if  the 
facts  and  inferences  upon  which  he  had  thrown 
himself,  were  true,  and  he  did  not  think  they 
could  be  successfully  controverted,  the  price  of 
sugar  arising  from  its  manufacture  in  this  coun- 
try, so  far  from  regulating,  had  been  regulated 
by  the  markets  of  the  world.  But,  before  dis- 
missing this  branch  of  the  subject,  he  would 
observe  that  the  price  of  sugar  in  the  English 
market  could  not  have  been  influenced  by  any 
variation  of  the  duty,  as  that  fluctuated  be- 
tween twenty-seven  and  thirty  shillings  the 
hundred  weight,  making  a  difference  of  but 
three  shillings  the  hundred  weight  between 
any  two  years  of  the  period  to  which  he  had 
referred.  Nor  can  it  be  doubted  that  the  high 
duty  in  Great  Britain  considerably  lessens  the 
amount  of  sugar  consumed  there,  and  particu- 
larly in  Scotland  and  Ireland,  thus  leaving  a 
much  larger  quantity  for  the  supply  of  other 
markets,  and  consequently  lowering  its  price 


290 


ABEIDGMENT  OF  THE 


H.  OF  E.j 


JDviy  on  Stigar. 


[JAunABT, 1831. 


in  those  markets.  But  we  might  derive  in- 
struction on  this  suhject,  by  a  reference  to  the 
Treasury  reports  upon  the  commerce  and  navi- 
gation of  this  country  from  1821  to  1829,  in- 
clusive. During  that  whole  period,  it  would 
be  found  that  the  foreign  cost  of  brown  sugar 
imported  into  the  United  States  had  not  varied 
more  than  about  half  a  cent  per  pound,  and  that 
not  by  a  uniformly  declining  price.  Nor  will 
it  fail  to  be  observed,  upon  an  examination  of 
the  reports  referred  to,  that  the  importation  of 
brown  sugar  paying  duty,  was  greater  in  1829 
than  in  1821,  and  not  much  less  than  the  aver- 
age annual  importation  of  the  whole  period. 
Nor  might  it  be  improper  for  him  here  to  re- 
mark, that  there  was  a  considerable  annual  ex- 
portation with  the  benefit  of  drawback  from 
1821  to  1829,  inclusive.  If  it  could  be  neces- 
sary for  him  to  go  further  to  account  for  the 
gradual  decline  in  the  price  of  sugar  through- 
out the  commercial  world  within  the  last  fif- 
teen years,  it  would  be  sufficient  to  advert  to 
the  large  amount  of  labor  released  from  the 
purposes  of  war  about  the  commencement  of 
that  period,  and  the  consequent  diminution  of 
its  value,  in  all  the  productions  of  human  in- 
dustry. But,  as  the  kindness  of  a  friend  had 
furnished  him  with  the  means  of  doing  so  since 
the  commencement  of  his  remarks,  he  would 
state  some  additional  facts  bearing  upon  the 
probable  causes  of  the  diminished  price  of  su- 
gar within  the  last  few  years.  He  had  brought 
down  the  price  of  sugar  imported  into  Grreat 
Britain  to  the  yealr  1823,  and  was  now  prepared 
to  trace  it  to  1828,  at  the  dose  of  which  it 
was  twenty-seven  shillings  the  hundred  weight. 
Nor  was  this  occasioned  by  diminished  duty — 
the  duty  having  been  permanently  fixed  at 
twenty-seven  shillings  the  hundred  weight,  or 
one  hundred  and  twelve  pounds.  He  was  also 
prepared  to  state  specifically  the  effect  which 
the  protection  afforded  in  France  to  sugar  ex- 
tracted from  the  beet  had  produced  on  the  con- 
sumption of  West  India  sugar  in  that  country 
in  the  year  1827 — ^the  consumption  amounting, 
in  a  population  exceeding  thirty  millions,  to  no 
more  than  one  hundred  and  thirty-two  millions 
of  pounds.  But,  when  we  consider  that  the 
whole  consumption  of  sugar  in  France  and  the 
British  Empire  in  Europe,  equals  six  hundred 
millions  of  pounds  annually,  (the  cgnsumption 
of  England  alone,  in  1823,  having  been  estimat- 
ed by  Mr.  Huskisson  at  three  hundred  and  sixty 
millions,)  and  reflect  on  the  immense  additional 
quantity  necessary  to  supply  all  the  countries 
of  the  world  which  consume  the  article,  it  must 
be  manifest  that  its  manufacture  in  the  United 
States  exercises  a  very  insensible,  if  any,  influ- 
ence on  its  price  either  at  home  or  abroad. 
But  our  own  commercial  history  furnishes  an 
instance  of  the  decline  in  the  price  of  brown 
sugar  within  a  few  years,  as  remarkable  as  any 
that  has  been  mentioned,  and  that,  too,  without 
any  possible  reference  to  its  manufacture  in  this 
country.  If  gentlemen  will  examine  the  prices 
current  of  Philadelphia  for  the  years  1804  to 


1807,  inclusive,  they  will  find  that,  from  June 
of  the  former  to  the  same  month  of  the  latter 
year,  the  price  declined  from  twelve  and  one 
half,  to  nine  cents  per  pound,  and  that,  too,  at 
a  period  when  our  foreign  relations  with  the 
most  powerful  maritime  nation  in  the  world 
threatened  serious  interruption  to  our  foreign 
trade,  and  consequently  a  diminished  import  of 
sugar.  He  said,  that  a  strong  additional  argu- 
ment against  the  presumption  that  the  price  of 
brown  sugar  in  other  countries  had  been  influ- 
enced by  the  manufacture  of  that  article  in 
this,  was,  that  the  price  of  white  clayed  sugar, 
an  article  not  of  American  manufacture,  had 
experienced  a  corresponding  decline.  He  had 
ascertained  by  an  examination  of  the  Philadel- 
phia prices  current,  from  1803  to  1807,  inclu- 
sive, that,  in  the  former  year,  this  article  was 
quoted  in  that  market  at  seventeen  and  one- 
half  cents  per  pound,  and  in  the  latter  at  but 
thirteen  and  one-half,  a  difference  of  four  cents 
per  pound  in  the  short  period  of  four  years. 
And  although  he  had  no  means  of  ascertaining 
the  cost  in  the  foreign  market,  it  could  not  but 
be  presumed  to  have  been  considerably  higher 
than  the  average  of  the  six  years  ending  with 
1829,  within  which,  notwithstanding  there  was 
some  variation  in  the  prices  of  different  years, 
he  did  not  believe  the  average  would  be  found 
to  exceed  seven  and  one-half  cents  per  pound. 
As  the  operation  of  a  part  of  the  system  of 
duties  on  sugars,  he  would  state  what  he  had 
no  doubt  was  true,  that  in  some  instances  much 
more  drawback  had  been  allowed  on  the  ex- 
portation of  refined  sugar  than  the  duty  pre- 
viously paid  on  the  raw  sugar  from  which  it 
was  made.  In  fact,  that  the  article  aJluded  to 
as  thus  receiving  di-awback,  was  not  worth  the 
average  price  of  brown  sugar,  and  that  little,  ■ 
if  any,  loss  of  quantity  had  probably  been  sus- 
tained by  converting  the  one  into  the  other. 
This,  he  said,  he  understood,  had  undergone  ju- 
dicial investigation,  and  the  court  had  been 
compelled  to  decide  that  the  article  came  with- 
in the  technical  meaning  of  refined  sugar,  un- 
der the  law.  But,  although  this  was  an  abuse, 
he  would  not  leave  the  subject  without  a  pass- 
ing notice  of  the  protection  afforded  to  i(ma 
fide  refiners  of  sugar  in  this  country.  By  the 
tariff  of  1816,  the  duty  on  refined  sugar  im- 
ported into  this  country  is  twelve  cents  per 
pound.  He  believed  that  one  hundred  and 
seventy  pounds  of  raw  sugar  were  generally 
estimated  as  equal  to,  or  sufficient  for,  the  man- 
ufacture of  one  hundred  pounds  of  refined. 

He  did  not  know  precisely  how  it  was  esti- 
mated in  this  country.  He  knew  that  this  was 
considered  to  be  the  standard  in  Great  Britain, 
and,  as  he  understood  five  cents  per  pound  to 
be  the  drawback  allowed  on  the  exportation  of 
American  refined  sugar,  presumed  the  English 
and  American  standard  did  not  materially  vary. 
What,  then,  said  he,  is  the  consequence  ?  That 
the  refiner  of  sugar  in  this  country  receives  a 
drawback  to  the  whole  amount  of  duty  on 
what  he  exports,  and  a  protecting  duty  of 


DEBATES  OP  CONGRESS. 


291 


January,  1831.] 


Dvty  on  Sugar.. 


[H.  OF  R. 


seven  cents  the  pound  on  all  that  is  consumed 
in  the  country.  He  did  not  pretend  to  know 
what  is  the  cost  of  refining,  but,  to  his  mind, 
the  tax  appeared  to  be  enormously  dispropor- 
tioned  to  the  value  of  the  article  upon  which 
it  is  laid.  But,  in  discussing  this  subject,  it  is 
necessary  that  we  consider  its  influence  upon 
some  of  the  various  and  important  interests  of 
the  country.  We  have  been  told  by  the  Sec- 
retary of  the  Treasury,  in  his  annual  report 
upon  the  finances,  that  the  navigation  of  the 
country  is  in  a  most  languishing  condition. 
This'  must  be  manifest,  if  we  look  at  the  dimin- 
ished value  of  our  exports  and  imports  within 
the  last  five  years.  If  he  was  not  mistaken, 
though  he  had  not  very  recently  examined  the 
subject,  he  believed  that  both  exports  and  im- 
ports had  declined  in  annual  value  within  that 
period,  about  thirty  millions  of  dollars  each. 
He  said,  although  for  his  part,  he  had  no  doubt 
the  evil  just  adverted  to  had  a  much  deeper 
root,  he  was  prepared  to  believe,  and  did  be- 
.  lieve,  that  a  due  proportion  of  the  depression 
under  which  American  navigation  now  lan- 
guishes, may  he  justly  attributed  to  the  restric- 
tion imposed  by  the  existing  duty  on  sugar, 
upon  our  intercourse  with  sugar-making  coun- 
tries ;  and  for  evidence  of  the  partial  effects  of 
these  restrictions  on  American  trade  and  navi- 
gation, he  would  refer  gentlemen  to  the  cor- 
respondence between  General  Von  Seholten, 
the  special  minister  from  Denmark,  and  the 
Secretary  of  State,  which  had  lately  been  com- 
municated by  the  President  to  Congress,  and 
printed  by  order  of  the  House.  He  had  not 
troubled  the  House  with  the  inquiry  whether 
the  duty  imposed  by  the  act  of  1816  was  in- 
tended for  revenue  or  protection,  or  partly  for 
both.  This  was  unnecessary,  as  he  had  ex- 
pressed the  opinion  at  the  outset,  that  whether 
designed  for  the  one  or  the  other,  repeal  or  re- 
duction was  now  necessary.  In  investigating 
the  effect  of  this  duty  on  American  navigation, 
he  had  looked  over  a  part  of  the  annual  report 
on  commerce  and  navigation  for  the  year  1829, 
for  the  purpose  of  'ascertaining  the  true  state 
of  the  matter.  Upon  a  careful  examination,  he 
had  found,  that,  although  our  exports  for  that 
year  to  the  Swedish,  Danish,  Dutch,  British,  and 
Trench  West  Indies,  British  American  colonies, 
Cuba,  other  Spanish  colonies,  Brazil,  and  the 
West  Indies  generally,  amounted  to  fifteen  mil- 
lion three  hundred  and  two  thousand  and  eighteen 
dollars,  yet  the  imports  amounted  to  no  more 
than  twelve  million  six  hundred  and  seventy- 
four  thousand  three  hundred  and  forty-two  dol- 
lars, showing  an  excess  of  exports  over  imports 
of  two  million  six  hundred  and  twenty-seven 
thousand  eight  hundred  and  seventy-six  dollars. 
As  the  value  of  the  exports  was  estimated  in  the 
home  market,  and  of  imports  in  the  foreign,  it 
is  difficult  to  reconcile  the  excess  of  the  former 
over  the  latter,  upon  any  principle  consistent 
with  profitable  trade.  But  the  subject  seems  to 
present  further  illustration  when  we  compare 
the  amount  of  tonnage  engaged  in  this  busi- 


ness, which  entered  and  departed  within  the 
same  period.  This  comparison  shows  an  ex- 
cess of  seventy  thousand  one  hundred  and 
thirty  tons  of  shipping  departed,  over  that 
which  entered  during  that  year.  He  had  not 
attempted  an  accurate  estimate  of  the  foreign 
tonnage  engaged  in  this  trade  within  the  period 
under  consideration,  but  did  not  believe  it 
would  materially  vary  the  result.  But,  if  we 
include  the  trade  with  Hayti,  which  shows  a 
considerable  balance  of  imports  over  exports, 
it  will  reduce  the  general  balance  against  us  to 
but  little  less  than  two  millions  of  doMars. 
He  said,  further  comment  on  this  subject  could 
not  be  necessary.  And  here  he  said  he  could 
but  regret  that  the  information  called  for  by  an 
honorable  member  from  North  Carolina,  (Mr. 
ComrBR,)  at  the  last  session  of  Congress,  and 
that  which  had  been  called  for  by  a  resolution 
which  was  offered  by  himself  since  the  com- 
mencement of  the  present,  had  not  yet  been 
received  from  the  Treasury  department.  And 
although  he  came  not  here  as  the  eulogist  of 
any  man,  it  would  become  him  to  say,  that  if 
the  information  sought  for  by  the  resolutions  to 
which  he  had  alluded,  had  been  within  the 
power  of  the  able  and  diligent  head  of  that  de- 
partment, he  had  no  doubt  it  would,  before 
now,  have  been  communicated  to  this  House. 
He  regretted  the  absence  of  this  information, 
particularly  as  we  are  without  any  specific  data 
upon  which  to  estimate  the  amount  of  capital 
employed  in  the  culture  of  the  cane  and  the 
manufacture  of  sugar  in  this  country,  and  the 
annual  profit  which  it  affords.  It  has  been 
stated  that  the  quantity  manufactured  in  this 
country  in  the  year  1830  amounts  to  one  hun- 
dred thousand  hogsheads,  or  one  hundred  mil- 
lions of  pounds.  Assuming  the  amount  im- 
ported in  1829  as  the  standard  of  importation 
of  1830,  it  may  be  taken  for  granted  that 
the  consumption  of  the  present  year  cannot  fall 
short  of  one  hundred  and  fifty  millions  of 
pounds.  If  this  estimate  be  correct,  it  is  not 
difficult  to  arrive  at  the  amount  of  contribution 
levied  upon  the  whole  mass  of  consumers  by 
the  operation  of  the  present  unequal  and  most 
burdensome  tax  on  this  article.  In  his  view 
of  the  subject,  there  was  no  doubt  the  consum- 
ers were  taxed  at  the  rate  of  three  cents  per 
pound  upon  the  whole  consumption  of  one 
hundred  and  fifty  millions,  making  an  aggre- 
gate of  four  millions  and  a  half  of  dollars  for 
the  present  year ;  thus  showing  that  this  tax 
which  carries  into  the  Treasury  but  one  mil- 
lion and  a  half  of  dollars,  puts  the  sum  of  three 
millions  into  the  pockets  of  the  American 
manufacturers  of  brown  sugar.  If  he  should 
be  asked  how  he  arrived  at  this  conclusion,  he 
would  answer,  that  he  had  been  informed,  and 
did  not  believe  the  fact  could  be  controverted, 
that  the  difference  between  the  short  price  and 
the  long  price  of  sugar  in  our  greatest  commer- 
cial.city,  was  precisely  the  amount  of  the  duty 
of  three  cents  per  pound. 
As  his  remarks  might,  perchance,  attract  the 
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notice  of  other  eyes  than  those  of  commercial 
men,  he  would  state,  that  the  short  price  was 
the  price  without  the  duty,  and  the  long  price 
the  price  including  the  duty.  So  that,  as  no 
foreign  sugar  regularly  imported  can  be  con- 
sumed in  the  country  without  paying  the  long 
price,  the  duty  is  necessarily  paid  on  all  so  con- 
sumed. It  might  be  objected,  that  domestic 
sugar  is  lower  in  the  market  of  New  Orleans 
than  the  average  price  of  foreign  sugar  in  the 
Atlantic  cities  on  which  duties  has  been  paid ; 
but  he  apprehended  no  essential  difference  wUt 
be  fiiund  between  the  prices  of  the  foreign  and 
domestic  articles  in  the  Atlantic  cities  above 
referred  to.  And  he  has  been  informed,  and 
believes,  that  foreign  sugar  at  the  short  price, 
or  duty  off,  can,  at  the  present  moment,  be 
bought  at  a  considerably  lower  price  in  our 
Northern  markets,  than  the  domestic  in  the 
market  of  New  Orleans.  If  this  be  the  fact, 
would  not  the  article,  if  the  duty  should  be 
materially  reduced,  come  as  cheaply  from  the 
West  Indies,  or,  indeed,  more  so,  than  from 
New  Orleans  ?  But,  in  the  remarks  which  he 
had  submitted  upon  the  subject  as  connected 
with  the  navigation  of  the  country,  he  had  not 
adverted  to  the  recent  recovery  of  the  direct 
trade  with  the  British  West  India  Islands.  He 
could  not  speak  advisedly  on  the  subject,  but 
had  no  doubt  a  reduction  of  the  duty  on  brown 
sugar  would  have  a  most  salutary  influence  on 
the  advantages  to  be  derived  from  this  acquisi- 
tion. 

But,  in  advocating  the  reduction  of  this  duty, 
it  was  not  to  be  considered  that  he  looked  to 
that  reduction  as  likely  to  destroy,  or  essential- 
ly diminish,  the  manufacture  of  brown  sugar 
in  this  country.  The  enormous  profits  which 
he  believed  were  now  reaped  by  persons  en- 
gaged in  this  manufacture,  might  well  bear 
some  reduction — and,  when  we  consider  the 
languishing  condition  of  other  agricultural  pur- 
suits, ought  to  be  made  to  bear  it.  What  is  the 
general  condition  of  agriculture  throughout  the 
country,  it  is  not  necessary  to  state,  nor  the 
large  portion  of  our  people  who  derive  their 
subsistence  from  its  hard  earnings.  He  must 
again  express  his  regret  for  the  want  of  more 
specific  information  on  the  subject.  In  the 
absence  of  such  information,  he  must  rely  upon 
an  estimate  of  the  sum  necessary  to  purchase 
and  supply  with  the  necessary  stock,  machin- 
ery, and  subsistence  for  one  year,  a  plantation 
for  sixty  hands,  and  the  probable  product  of 
their  labor,  as  a  standard  of  the  profits  of  this 
pursuit.  The  estimate  he  would  first  offer  was 
one  said  to  have  been  made  by  an  individual 
who  has  had  some  practical  acquaintance  with 
the  business  as  conducted  in  one  of  the  sugar 
colonies  of  France.  He  said  he  did  not  intend 
to  rely  solely  on  this  estimate ;  but,  after  pre- 
senting it,  he  would  offer  others  to  the  notice 
of  the  House,  which,  he  was  pursuaded,  would 
be  found  not  to  present  a  picture  too  favorable 
to  the  manufacturer  of  brown  sugai'  in  this  coun- 
try.   The  estimate  to  which  he  had  referred 


puts  down  the  sixty  hands  at  an  average  of 
three  hundred  dollars,  making  an  aggregate  of 
eighteen  thousand  dollars.  Five  hundred  acres 
of  land  at  ten  dollars  per  acre,  five  thousand 
dollars;  dwelling,  negro,  and  other  houses, 
works,  tools,  steam  engines,  &c.,  at  twenty- 
three  thousand  dollars ;  one  year's  subsistence, 
including  incidental  expenses,  at  four  thousand 
dollars — ^making  a  total  of  fifty  thousand  dollars. 
Taking  the  quantity  of  land  cultivated  in  cane 
at  three  hundred  acres,  and  the  average  product 
of  sugar  at  twelve  hundred  and  fifty  pounds 
per  acre,  will  be  three  hundred  and  seventy-five 
thousand  pounds.  The  quantity  of  molasses  at 
eighty-four  gallons  per  acre,  will  be  three  thou- 
sand seven  hundred  and  fifty  gallons  of  molas- 
ses. Estimating  the  sugar  at  five  cents  the 
pound,  and  the  molasses  at  fifteen  cents  the 
gallon,  the  gross  revenue  wUl  be  twenty-twO 
thousand  five  hundred  dollars,  from  which  de- 
duct three  thousand  dollars  for  yearly  expenses, 
and  it  will  leave,  of  net  income,  nineteen  thou- 
sand five  hundred  dollars,  or  about  thirty-nine 
per  cert,  upon  the  whole  investment.  Mr.  H. 
said,  although  the  estimated  average  value  of 
slaves  in  other  States  might  seem  to  justify  the 
average  assumed  for  the  gang  of  sixty,  yet,  as 
the  estimate  might,  by  some,  be  considered' too 
low  for  Louisiana,  he  would  add  ten  thousand 
dollars  to  the  estimated  cost  of  the  establish- 
ment ;  and  then,  assuming  the  same  annual  pro- 
duct from  it,  if  he  had  made  no  mistake  in  the 
calculation  the  net  profit  would  exceed  thirty- 
two  per  cent.  But  suppose  we  set  down  the 
capital  invested  at  one  hundred  thousand  dol- 
lars, instead  of  fifty,  and  calculate  upon  the 
same  product,  the  profit  wUl  be  near  twenty 
per  cent. ;  and  if  we  add  half  a  cent  per  pound 
to  the  estimated  value  of  the  sugar,  (and  he  had 
been  informed  that  the  last  advices  from  New 
Orleans  placed  it  at  that  sum,)  the  profit,  taking 
the  whole  cost  of  the  establishment  at  one  hun- 
dred thousand  dollars,  would  exceed  twenty 
per  centum  per  annum.  But,  suppose  the  me- 
dium sum  of  seventy-five  thousand  dollars  be 
taken  as  the  cost  of  the  plantation,  hands,  &c., 
and  estimate  the  product  at  four  thousand 
pounds  to  the  hand,  and  he  would  venture  the 
decided  opinion  that  the  hands  actually  em- 
ployed do  not  fall  below  that  average,  estimat- 
ing the  sum  of  two  hundred  and  forty  pounds 
of  sugar  at  five  and  a  half  cents  per  pound, 
twenty  thousand  one  hundred  and  sixty  gallons 
of  molasses  at  fifteen  cents  per  gallon,  and  the 
result  is  the  gross  sum  of  sixteen  thousand  two 
hundred  and  twenty-four  dollars,  which,  allow- 
ing four  thousand  two  hundred  and  twenty-four 
dollars  for  annual  expenses,  leaves  twelve  thou- 
sand dollars  clear  profit,  or  sixteen  per  cent, 
per  annum. 

Where  is  the  agriculturist,  engaged  in  any 
other  branch  of  this  widely  diversified  pursuit, 
who  realizes  one-third  of  this  profit  from  the 
capital  and  labor  which  he  employs  ?  Surely 
not  the  grain  grower,  of  whose  limited  market 
and  scanty  profits  we  have  heard  so  much ;  and 
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as  surely  not  the  tobacco  or  cotton  grower, 
who,  with  so  much  difficulty  bring  the  two 
sides  of  the  leger  to  meet.  He  sa;d  he  had  no 
practical  information  on  this  subject,  but,  from 
what  he  had  heard  upon  authority,  he  did  bot 
questioQ  two  thousand  pounds  of  sugar  had 
been  manufactured  from  an  acre  of  cane,  in  one 
of  the  southern  counties  of  Georgia,  and  he  had 
understood  that  a  like  quantity  had  been  manu- 
factured by  some  individual  in  Florida,  since 
the  commencement  of  the  present  winter.  But 
why  go  further  into  detail  on  this  subject  ?  If 
his  calculations  were  to  be  relied  on,  and  he  had 
little  doubt  that  some  one  of  them  might  be, 
the  result  is,  that  the  manufacture  of  brown 
sugar  can  be  profitably  prosecuted  in  this  coun- 
try without  the  aid  of  a  protecting  duty. 

But  let  us  view  the  subject  somewhat  more 
in  the  aggregate.  If  one  thousand  pounds  of 
sugar  to  the  acre  be  a  fair  average,  and,  if  it 
varies  from  the  truth,  he  believed  it  was  below 
it ;  and  if  a  hand  can  manage  five  acres,  and 
he  believed,  from  his  general  knowledge  of 
southern  agriculture  in  relation  to  articles  re- 
quiring similar  cultivation  to  the  sugar  cane,  he 
can  do  so,  we  arrive  at  the  conclusion,  that  the 
land  cultivated  in  cane  does  not  exceed,  and 
probably  falls  below,  one  hundred  thousand 
acres,  and  the  hands  cultivating  it  cannot  ex- 
ceed twenty-five,  and  probably  do  not  number 
more  than  twenty  thousand.  Taking  then  the 
whole  product  of  eighteen  hundred  and  thirty, 
at  one  hundred  millions  of  pounds  of  sugar,  and 
the  molasses  he  should  not  estimate,  because  he 
had  understood  it  would  cover  the  annual  ex- 
penses of  the  plantation  on  which  it  was  made, 
at  least,  the  expenses  of  cultivation — and  the 
value  of  the  sugar  amounts  to  five  millions  and 
a  half  of  dollars  at  New  Orleans,  and  probably 
two  millions,  or  two  and  a  half  more  before 
it  gets  into  the  general  consumption  of  the 
country.  K  we  divide  the  five  millions  and  a 
half  between  twenty  thousand  hands,  the  dis- 
tributive amount  to  each  is  two  hundred  and 
seventy-five  dollars.  If  a  like  distribution  be 
made  between  twenty-five  thousand,  it  is  two 
hundred  and  twenty  dollars  each.  Then  is  it 
just,  is  it  reasonable,  that  the  whole  agriculture 
of  the  country  should  be  burthened  by  a  tax 
of  four  millions  and  a  half  of  dollars  ? — ^for  if 
the  million  and  a  half  now  received  as  revenue 
can  be  dispensed  with,  and  by  its  repeal  the 
country  would  be  relieved  from  an  additional 
levy  of  three  millions  now  paid  to  the  sugar 
manufacturers,  the  whole  tax  may  now  be  con- 
sidered as  operating  for  their  benefit — that  the 
hands  employed  in  manufacturing  brown  sugar 
in  this  country  may  earn  for  their  employers 
the  annual  return  of  from  two  hundred  and 
twenty  to  two  hundred  and  seventy-five  dollars 
for  the  labor  of  each,  exclusive  of  the  value  of 
molasses.  Shall  the  hundreds  of  thousands  of 
hands  employed  throughout  our  wide-spread 
country  in  raising  grain,  tobacco,  cotton,  and 
other  agricultural  products,  be  taxed  four,  mil- 
lions and  a  half  of  dollars,  to  enable  twenty  or 


twenty -five  thousand  to  cultivate  from  eighty 
to  one  hundred  thousand  acres  of  land,  at  a  profit 
of  from  sixteen  to  near  forty  per  centum  per 
annum?  Surely  justice  forbids  it.  But  some 
advocate  for  continuing  the  duty  might  say, 
that  the  sugar  culture  cannot  be  profitably  car- 
ried on  without  it.  If  he  believed  this  to  be 
the  case,  which  he  most  certainly  did  not,  he, 
for  one,  should  say  it  was  high  time  the  culture 
was  abandoned. 

Mr.  H.  said,  that,  among  the  motives  which 
had  urged  him  to  bring  this  subject  to  the  con- 
sideration of  the  House,  there  was  one,  which, 
although  it  had  been  omitted  at  the  outset  of 
his  observations,  it  might  not  be  immaterial  to 
mention.  He  came  from  a  State  which  might 
be  considered  by  some  as  harving  an  interest  in 
the  continuance  of  this  duty — a  State  which,  as 
she  had  gone  into  the  revolutionary  contest  in 
defence  of  principle,  was  ready  to  maintain  it 
now.  Yes,  sir,  it  was  for  principle  that  Geor- 
gia made  common  cause  with  the  oppressed  of 
other  colonies,  in  that  dark  hour  through  which 
the  sun  of  independence  has  risen  on  this  con- 
tinent. As  one  of  her  representatives,  I  came 
here  upon  all  subjects  connected  with  the  tariff 
with  clean  hands.  If  I  did  not,  I  should  not  be 
her  true  representative.  But,  sir,  I  did  not  in- 
troduce "this  subject  alone  for  the  purpose  of 
addressing  this  House.  I  know  not  that  any 
fact  or  argument  which  I  could  ofifer  to  its  con- 
sideration, would  have  the  smallest  influence 
upon  the  decision  of  the  question  now  before  it. 
Sir,  I  had  another  and  a  higher  motive — it  was, 
that  I  might  from  this  place  address  myself  to 
the  practical  good  sense  of  the  country,  that, 
perchance,  I  might  awaken  in  the  bosom  of  the 
laboring  man,  as  he  whistles  over  the  handles 
of  his  plough,  the  inquiry  why  this  unequal  and 
burthensome  tax  should  be  continued,  mainly 
for  the  benefit  of  the  lordly  capitalist. 


Feidat,  January  14. 
Mileage  of  Members. 

The  House  then  resumed  the  consideration  of 
the  instructions  proposed  to  be  given  to  the 
Committee  on  Public  Expenditures  relative  to 
the  computation  of  the  mileage  of  members  of 
Congress — the  question  being  on  the  adoption 
of  the  amendment  heretofore  moved  by  Mr. 
Hall,  on  the  13th  instant. 

Mr.  Ceaig  submitted  an  amendment  to  the 
amendment,  to  add  to  it  the  words,  "  with  an 
allowance  of  ten  per  cent,  for  variation  from 
the  direct  line." 

Mr.  Db  Witt  moved  to  lay  the  whole  subject 
on  the  table.     Negatived — yeas  26,  nays  159. 

Mr.  Oeaig  assigned  his  reasons  for  oflFering 
his  amendment.  Some  members  lived  on  or 
near  the  direct  line— others  did  not — and  it 
was  his  object  to  pay  to  those  who  did  not,  an 
addition  of  ten  per  cent,  to  the  usual  allowance 
for  mileage. 

Mr.  Chilton  opposed  the  amendment.    If  a 
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bill  was  passed  coritaining  such  a  provision,  it 
■would  be  giving  an  advantage  to  those  members 
•vrho  lived  on  the  direct  iSie  of  travel  to  the 
seat  of  Government,  of  ten  per  cent,  over  those 
■who  had  to  travel  over  a  mountainous  country, 
and  by  a  circuitous  route. 

The  question  ■was  then  put  on  the  amend- 
ment proposed  by  Mr.  Ceaio,  and  decided  in 
the  negative. 

The  question  then  recurred  on  the  adoption 
of  the  amendment  proposed  by  Mr.  Hall,  and 
it  was  decided  in  the  affirmative — yeas  114, 
nays  80. 

So  the  amendment  was  adopted,  in  the  words 
following : 

"Resolved,  That  the  Committee  on  the  Public 
Expenditures  be,  and  they  are  hereby,  instructed 
to  report  to  this  House  a  bill  making  it  the 
duty  of  the  Secretary  of  the  Senate  and  the  Ser- 
geant at-arms  of  the  House  of  Eepresentatives,  with 
the  aid  of  the  Postmaster  General,  at  the  end  of 
every  session,  to  make  an  estimate,  as  nearly  as 
possible,  of  the  actual  distance  (in  a  direct  line)  of 
the  residence  of  each  member  of  the  Senate,  House 
of  Representatives,  and  Delegate  of  a  Territory, 
from  the  seat  of  Government ;  and  that  the  mileage 
of  members  of  Congress  be  computed,  and  their 
accounts  for  travelling  be  settled,  according  to  such 
estimate." 

Mr.  Vanoe  and  Mr.  Bates  both  wished  to 
propose  further  amendments;  but  they  were 
declared  to  be  out  of  order. 

Claim  of  James  Monroe. 

The  motien  to  postpone  the  orders  of  the  day 
was  negatived ;  and,  on  motion  of  Mr.  Meeoee, 
the  House  resolved  itself  into  a  Committee  of 
the  Whole,  Mr.  Findlat  in  the  chair,  and  re- 
sumed the  consideration  of  the  bill  "  for  the  re- 
lief of  James  Monroe  " — the  question  being  on 
a  motion  of  Mr.  Chilton  to  strike  out  the  en- 
acting clause  of  the  bill. 

When  the  bill  was  last  before  the  committee, 
Mr.  Chilton  moved  an  adjournment,  and  was 
therefore  entitled  to  the  floor  to-day ;  but  he 
declined  speaking  on  the  subject. 

Mr.  Spenoee  spoke  at  great  length  in  favor  of 
the  bill,  and,  in  the  course  of  his  remarks,  vindi- 
cated the  citizens  of  the  city  of  New  York  in 
■  the  course  they  had  taken  to  procure  the  pas- 
sage of  a  biU  for  Mr.  Monroe's  benefit. 

M^r.  Coke  and  Mr.  Buegbs  also  spoke  in 
favor  of  the  claim. 

Mr.  Iheie,  of  Pennsylvania,  said :  If  I  were 
on  this  occasion  to  give  way  to  my  individual 
feelings,  and  permitted  myself  to  be  under  their 
control,  I  should  certainly  support  the  claim  of 
the  petitioner.  No  gentleman  upon  this  floor 
estimates  the  character  and  services  of  Mr. 
Monroe  more  highly  than  I  do ;  and  if  it  were 
possible  to  persuade  myself  to  doubt  upon  this 
question,  I  would  freely,  and  without  hesita- 
tion, give  my  vote  in  favor  of  the  bill.  But  I 
have  in  vain  endeavored  to  satisfy  myself  with 
regard  to  its  propriety,  and  the  conclusion  to 
which  I  have  arrived  has  been  to  myself  a  sub- 


ject of  regret.  Sir,  it  is  a  painful  subject. 
Ihat  a  citizen  upon  whom  all  the  honors  of  the 
republic  have  been  bestowed,  who  has  reaped 
the  rich  harvest  of  rewards — ^whose  fame  and 
name  stand  identified  with  the  glory  and  past 
history  of  his  country — that  such  a  man,  in 
the  evening  of  his  day,  should  be  impressed 
with  a  belief  that  his  country  is  ungrateful  or 
unjust,  is  indeed  a  circumstance  much  to  be  re- 
gretted. In  the  investigation  of  such  ques- 
tions, however,  we  are  not  permitted  to  yjeld 
to  our  sympathies,  nor  indulge  in  personal  pre- 
dilection— there  are  other  considerations  of,  a 
graver  character,  which  must  guide  us  in  the 
course  we  ought  to  pursue. 

In  the  view  which  I  have  taken  of  this  claim, 
for  obvious  reasons,  I  have  confined  myself 
principally  to  the  memorial  of  Mi".  Monroe 
himself,  which  was  laid  upon  our  tables  during 
the  present  session,  and  I  think  it  is  fau-ly  em- 
braced under  the  following  items:  First.  For 
additional  expenses  in  the  employment  of  sev- 
eral assistant  secretaries  during  his  mission  to 
France,  in  the  year  1794,  the  rent  of  a  house 
for  their  service,  and  other  accommodations. 
Second.  'For  extraordinary  expenses  in  England 
and  France,  arising  from  his  detention  there. 
Third.  For  losses  sustained  in  the  purchase  of  a 
house  in  Paris.  Fourth.  For  gratuities  to  the 
citizens  of  Paris,  and  for  assistance  extended  to 
American  citizens  then  in  France,  who  made 
appeals  to  his  generosity  during  his  mission 
there.  Fifth.  For  compensation  in  negotiating 
certain  loans  during  the  last  war,  whilst  Secre- 
tary of  War ;  and,  lastly,  interest  upon  all  these 
items,  to  the  present  period. 

In  the  memorial  just  referred  to,  Mr.  Monroe 
puts  his  claim  upon  the  ground  that  the  Gov- 
ernment is  in  his  debt,  and,  in  submitting  it  to 
your  consideration,  he  expressly  solicits  no  in- 
dulgence or  favor.  Sir,  if  the  claim  be  proved 
a  debt  due,  I  apprehend  no  one  here  pretends  to 
doubt  but  that  it  should  be  paid ;  and  whether 
it  be  a  debt  or  not,  appears  to  me  the  only  in- 
quiry necessary  or  proper  for  us  to  make.  By 
a  reference  to  the  report  of  the  Committee  of 
Congress,  in  1826,  which  was  raised  upon  a 
claim  at  that  time  presented  by  Mr.  Monroe,  it 
will  be  perceived  that  no  allowance  was  then 
made  for  two  of  the  items  composing  the  pres- 
ent claim,  viz. :  For  contingent  expenses  of  the 
mission  to  France,  from  the  1st  of  August,  1794, 
to  the  1st  of  January,  1797,  the  sum  of  one 
thousand  four  hundred  and  ninety-five  dollars 
and  eighty-five  cents,  that  being  the  average 
allowance  to  all  the  American  Ministers  in 
France,  deducting  one  hundred  and  ten  dollars 
previously  received ;  and  for  extraordinary  ex- 
penses incurred  by  Mr.  Monroe's  detention  in 
England,  by  direction  of  his  Government,  for 
the  space  of  two  years  and  four  months,  the 
sum  of  ten  thousand  five  hundred  dollars,  to- 
gether with  interest  upon  both  items  from  the 
3d  of  December,  1810,  to  the  3d  of  December, 
1825.  The  action  of  this  House,  then,  having 
been  already  obtained,  with  regard  to  two  of 
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the  items  before  enumerated,  and  now  again 
presented,  and  the  money  having  been  paid,  I 
consider  that,  with  respect  to  them,  the  ac- 
count is  closed,  and  therefore,  in  the  few  re- 
marks which  I  propose  to  submit,  I  will  con- 
fine myself  to  the  three  remaining  items  of  the 
demand. 

It  is  not  pretended  by  any  one  in  favor  of 
this  bill,  that  Mr.  Monroe  had  any  instructions 
from  his  Government  to  purchase  a  house  in 
Paris.  The  course  thus  by  him  pursued,  is 
placed  upon  the  grounds  of  expediency  and 
of  sound  policy.  I  assume  it  for  granted,  there- 
fore, that  no  such  instructions  were,  in  fact, 
given ;  and  that  the  Government  was  not  privy 
to  the  purchase.  Sir,  in  a  step  so  extraordi- 
nary, I  would  suppose  that  some  previous  inti- 
mation, at  least,  should  have  been  given  to  his 
Government,  and  the  necessity  or  policy  of  the 
measure  explained.  I  have  searched  in  vain, 
for  evidence  upon  this  subject.  There  is  none 
upon  your  records ;  and  it  is,  therefore,  that, 
in  the  absence  of  all  proof  of  that  description, 
I  hold  it  incumbent  on  the  friends  of  this  claim 
to  satisfy  us  that  the  measure  was,  at  least,  ex- 
pedient. Indeed,  I  think,  under  all  the  circum- 
stances, the  expediency  of  the  measure  should 
be  apparent.  The  Committee  of  Public  Safety, 
in  France,  shortly  after  his  recognition  by  the 
then  existing  Government,  proffered  to  Mr. 
Monroe  a  national  house  for  his  accommoda- 
tion, which  he  declined  to  receive,  because  of 
that  clause  in  the  Constitution  of  the  United 
States  which  forbade  him  to  accept  any  present 
or  emolument  from  a  foreign  power ;  and,  for 
fear  this  refusal  on  his  part  might  be  misinter- 
preted, it  is  said  he  purchased  the  property  in 
question.  Sir,  I  cannot  perceive,  notwithstand- 
ing all  that  has  been  spoken  and  proved  upon 
this  subject,  that  there  existed  any  reasonable 
ground  for  this  apprehension.  Mr.  Monroe  had 
assigned  the  true  and  substantial  reason  for  this 
refusal,  and  doubtless  the  reason  thus  assigned, 
in  the  opinion  of  the  Committee  of  Public 
Safety,  was  entirely  satisfactory,  as  it  certainly 
was  conclusive.  The  citizens  of  France,  I  can- 
not believe,  could  expect,  that,  in  any  transac- 
tion with  their  Government,  he  should  violate  the 
constitution  of  his  own  country.  There  is,  there- 
fore, in  my  humble  apprehension,  no  soundness 
in  the  argument;  there  was  no  reasonable 
cause  to  fear  the  displeasure  of  the  French 
Government. 

I  do  not  profess,  sir,  to  be  well  acquainted 
with  the  course  usually  adopted  by  this  Gov- 
ernment with  our  foreign  Ministers,  in  regard 
to  their  residence.  But  I  cannot  understand 
why  Government  should  at  all  interfere.  Are 
not  our  Ministers  in  this  respect  free  agents  ? 
and  is  it  not  reasonable' they  should  be?  A 
mansion  or  a  situation  that  would  be  agreeable 
to  one,  might  not  perhaps  please  another.  One 
inay  prefer  the  quiet  and  seclusion  of  the 
country,  another  the  bustle  and  life  of  a  gay 
metropolis.  One  may  prefer  to  live  a  plain  re- 
publican, another  to  compete  with  the  wealthy 


in  the  glitter  of  his  equipage.  Whatever  the 
inclination  in  this  respect  may  be.  Government, 
I  apprehend,  does  not  interfere.  I  do  not  sup- 
pose, nor  do  I  desire  to  insinuate,  that  Mr. 
Monroe  was  unnecessarily  extravagant.  I  de- 
sire merely  to  show  how  very  idle,  nay,  how 
very  inconvenient  it  would  prove,  if  Govern- 
ment should  undertake  to  control  its  Ministers 
in  the  selection  of  a  residence.  Sir,  if  it  should 
proceed  so  far,  it  might  as  well  go  farther ;  and, 
besides  selecting  a  residence,  also  control  the 
expenditure  of  an  outfit  or  salary.  Indeed,  all 
that  Government  reasonably  can  require  of  its 
Ministers,  is  an  upright  and  vigilant  discharge 
of  their  functions ;  that  being  accomplished,  it 
will  not  stop  to  inquire  where,  or  how  they 
live — whether  in  a  hut  or  a  palace. 

But  I  am  wandering  from  the  true  point  be- 
fore me.  It  is  said,  however,  that  the  purchase 
of  a  house  assisted  in  giving  the  appearance  of 
permanency  to  our  amicable  relations  with  the 
French  republic.  Sir,  I  cannot  think  so,  unless 
the  Committee  of  Public  Safety  were  very  easily 
convinced  upon  that  subject,  as  they  assuredly 
must  have  been  if  the  mere  purchase  of  property 
could  induce  such  a  belief.  In  reality,  I  cannot 
perceive  what  possible  material  difference  there 
could  be  with  the  French  Government,  whether 
your  Minister's  abode  was  in  a  rented  mansion, 
for  a  term  of  years  merely,  or  upon  a  purchased 
estate,  at  any  time,  at  all  times  easily  sold. 

It  is  contended,  I  am  aware,  that  Mr.  Mon- 
roe, at  the  time  he  made  the  purchase,  intend- 
ed it  for  the  use  of  the  Government  of  the 
United  States,  and  that  the  purchase  was  made 
with  a  view  of  making  it  the  future  residence 
of  our  Ministers  to  France.  Sir,  I  do  not  in  the 
least  doubt  but  that  such  was  the  intention  of 
Mr.  Monroe,  because  he  says  so  now,  and  so 
declared  it  at  that  period.  But  to  any  one  who 
will  take  the  trouble  to  examine  the  documents 
upon  your  table  on  this  subject,  it  will  appear 
manifest,  that  if  such  was  the  intention  of  Mr. 
Monroe  at  the  period  of  the  purchase,  that  in- 
tention, beyond  aU  doubt,  was  abandoned  sub- 
sequently. Indeed,  any  other  construction 
would  place  Mr.  Monroe  in  a  singular,  perhaps 
unfavorable,  attitude. 

Mr.  Chairman,  this  intention  of  offering  it  to 
the  Government  was  abandoned  certainly,  be- 
cause Mr.  Monroe,  before  he  left  France,  again 
disposed  of  it  without  consulting  his  Govern- 
ment. He  sold  it  for  a  price  beyond  the  orig- 
inal purchase  money,  with  its  interest  and  re- 
pairs superadded.  He  made  the  contract  of 
purchase,  as  also  that  of  sale,  without  consulta- 
tion with  his  Government ;  and,  besides  all,  if 
further  proof  were  necessary,  he  put  the  money 
(fifty  thousand  livres)  paid  to  him  on  account 
of  the  sale,  into  his  private  funds,  and  applied 
it  to  his  private  purposes. 

It  is  true,  a  loss  was  afterwards  sustained,  in 
the  failure  to  recover  the  balance  of  the  pur- 
chase money  from  his  vendee,  in  consequence, 
as  it  was  alleged,  of  a  defect  in  the  title.  Sir, 
it  was  not  the  error  of  this  Government,  that 


296 


ABEIDGMENT  OF  THE 


H.  OP  R.] 


Claim  0^  James  Monroe. 


[Januaey,  1831. 


Mr.  Monroe  purchased  a  defective  title,  and  its 
evil  consequences  ought  not,  therefore,  to  faU 
upon  it,  notwithstanding  the  intention  mani- 
fested in  the  purchase,  when  all  intention  to 
apply  it  to  national  purposes  was  afterwards 
abandoned.  It  would,  indeed,  produce  a  sin- 
gular state  of  affairs,  that  any  foreign  Minister 
should  be  at  liberty  to  purchase  property,  and 
make  his  Government  responsible  only  when 
a  loss  is  sustained.  To  what  extent  such  a 
privilege  might  be  abused,  it  is  needless  to  say : 
one  result  would  foUow,  generally:  the  Gov- 
ernment would  certainly  have  all  the  losses  to 
sustain,  without  a  corresponding  chance  for  the 
gains  of  the  speculation. 

I  consider,  therefore,  Mr.  Chairman,  that  in 
this  transaction  there  was  no  manner  of  benefit 
derived  to  the  United  States.  That  this  Gov- 
ernment was  in  nowise  consulted  with  regard 
to  that  measure,  and  had  given  no  instructions 
concerning  it ;  and,  as  it  could  not,  under  the 
circnmstances,  be  a  gainer,  so  it  should  not  be 
made  the  loser,  and  particularly  because  Mr. 
Monroe,  with  whatever  intention  or  design  he 
may  have  made  the  purchase  originally,  beyond 
a  doubt  in  this  respect  changed  his  mind,  finally 
considering  it  as  a  part  of  his  private  estate,  and 
as  such  disposed  of  it. 

The  second  item  of  the  claim  is  founded  upon 
certain  gratuities  or  donations  to  the  people  of 
Paris,  as  also  for  advancements  made  to  citi- 
zens of  America  then  in  France,  and  who  in 
their  distress  made  appeals  to  his  generosity. 
Mr.  Chairman,  doubtless  this  strikes  you,  as  I 
think  it  must  every  other  member  of  this  com- 
mittee, as  being,  at  least,  a  very  novel  claim. 
I  am  persuaded  there  is  no  one  here  willing  to 
urge  it  as  a  debt  which  the  Government,  upon 
any  acknowledged  principles,  is  bound  to  dis- 
charge. Then  I  would  inquire  of  the  honorable 
chairman  of  the  committee,  (Mr.  Mbroee,)  who 
have  made  it  a  part  of  their  report,  to  show 
under  what  obligation  the  United  States  can 
possibly  be  to  assume  the  payment  of  this 
clain;!. 

True,  it  is  in  itself  not  very  large^  and  by 
some,  therefore,  may  be  considered  as  unim- 
portant; but  still  the  question  recurs,  upon 
what  principles  is  the  claim  to  be  sustained  ? 
Sir,  I  wiU  not  consider  whether  the  objects  of 
this  charity  were  meritorious  or  otherwise ;  per- 
haps, if  I  were  so  disposed,  the  means  for  ex- 
amination would  be  wanting.  But,  taking  it  as 
conceded  that  Mr.  Monroe  was  in  this  respect 
truly  benevolent  and  charitable,  and  I  do  not 
doubt  but  he  was,  I  would  inquire  whether,  in 
so  doing,  he  looked  for  any  other  reward  than 
that  reward  which  he  doubtless  received  and 
yet  enjoys.  Sir,  when  your  Minister  is  disposed 
to  become  the  dispenser  of  alms,  he  acts  with- 
out the  pale  of  his  ministerial  functions.  It 
forms  no  part  of  his  public  duty.  He  may, 
perhaps,  imagine  that  such  conduct  may  exert 
a  beneficial  influence  upon  the  interests  of  his 
country,  yet,  as  he  is  not  despatched  for  the 
purpose  of  distributing  his  charities,  the  Gov- 


ernment therefore  cannot  be   made   respon- 
sible. 

I  wish  not  to  detract  from  the  course  thus 
pursued  by  Mr.  Monroe;  he  was  a  benevolent 
man,  and  such  conduct  is  worthy  of  imitation ; 
but  as  these  acts  of  his  generosity  were  indi- 
vidual in  their  character,  as  the  donations  ema- 
nated solely  from  the  .purity  and  excellence  of 
his  heart,  I  feel  persuaded,  in  our  legislative 
character,  we  ought  not,  as  I  am  convinced  in 
reality  we  cannot,  add  to  his  reward. 

But,  Mr.  Chairman,  this  is  a  delicate  subject, 
and  I  pass,  without  saying  any  thing  more,  to 
a  more  important  item  of  this  claim^an  item 
which,  exclusive  of  interest,  is  put  down  at 
$23,000 :  I  allude  to  the  compensation  for  loans 
negotiated  by  Mr.  Monroe  during  the  last  war, 
whilst  oflSciating  as  Secretary  of  "War.  Sir,  it 
was  truly  said  by  an  honorable  gentleman  from 
Korth  Carolina,  during  this  debate,  (Mr.  Wit- 
LiAMS,)  that  for  many  years  past  the  financial 
situation  of  this  country  has  been  unembar- 
rassed, and  perfectly  adequate  to  all  its  engage- 
ments ;  and  hence  it  appears  to  me  not  a  little 
remarkable  that  this  item,  important  in  all  its 
aspects,  has  not  been  presented  before. 

I  have  not  taken  the  trouble  to  examine  mi- 
nutely into  the  accounts  heretofore  settled  with 
Mr.  Monroe,  nor  have  I  searched  for  any  other 
evidence  than  that  furnished  by  the  two  very 
respectable  and  intelligent  committees  to  whom 
these  subjects  have  been  referred.  From  the 
reports,  however,  upon  your  table,  I  perceive 
that  Mr.  Monroe  was  Secretary  of  State  from 
the  1st  April,  1811,  to  the  30th  September, 
1814,  three  years  and  six  months,  at  $5,000  per 
annum,  during  which  he  received  from'  the ' 
public  Treasury  the  sum  of  $17,500 ;  that  he 
was  Secretary  of  War  from  October  1,  1814,  to 
February  28, 1815,  five  months,  at  $4,500,  per 
annum,  and  received  for  salary  $1,875;  and 
that  he  was  again  Secretary  of  State  from  1st 
March,  1815,  to  3d  March,  1817,  two  years  and 
three  days,  at  a  salary  of  5,000  dollars  per  an- 
num, and  received  $10,041  65,  a  sum  sdtogether 
amounting,  by  way  of  salary,  to  $29,416  65  for 
a  period  of  five  years,  eleven  months  and  three 
days'  service. 

It  is  manifest,  therefore,  that  Mr.  Monroe, 
for  the  period  when  these  loans  were  nego- 
tiated, received  his  legal  compensation  by  way 
of  salary.  The  service  in  question  was  render- 
ed within  the  period  I  have  mentioned.  He 
has,  therefore,  received  the  legal  compensation 
for  his  services,  the  amount  affixed  by  law,  and 
for  which  he  undertook  the  service  with  all  its 
burdens.  The  duty  having  thus  been  perform- 
ed, and  the  salary  received  on  the  part  of  the 
Government,  then,  the  contract  was  termi- ' 
nated.  Does  it  not  follow,  therefore,  Mr. 
Chairman,  that  the  claim  now  under  consider- 
ation IS  a  demand  for  an  extra  compensation  ? 
In  plain  terms,  you  are  asked  to  make  an  extra 
allowance  for  services  performed,  to  compen-' 
sate  which  there  was  a  fixed  salary,  amply  suf- 
ficient for  all  the  labor  bestowed.'    I  say,  sk, 
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ample,  because  I  am  yet  to  hear  that  it  is  con- 
sidered otherwise. 

I  should  not,  Mr.  Chairman,  be  doing  justice 
to  this  old  and  faithful  servant  of  the  republic, 
if  I  did  not  concede  he  rendered  eminent  ser- 
vices for  his  country.  His  history  is  our  his- 
tory; but  while  speaking  of  these  services, 
what  more  to  his  praise  can  be  said,  than  that 
he  discharged  the  duties  of  the  varied  situa- 
tions which  he  fiUed  with  fidelity?  Sir,  can 
you  bestow  a  higher  eulogium  upon  any  man, 
than  to  say  he  retired  from  every  public  sit- 
uation which  he  held,  taking  with  him  an 
irreproachable  fame,  together  with  the  appro- 
bation of  his  country  ?  Sir,  I  grant  he  render- 
ed important  services,  and  discharged  his  duty 
faithfully ;  but,  for  so  doing,  I  do  not  consider 
that  the  Government  is  under  any  obligation  to 
make  him  an  extra  allowance.  If  it  be,  then 
every  other  officer  of  the  Government,  whether 
he  be  found  in  the  navy  or  the  army,  or  upon 
your  civil  list,  who  has  rendered  faithful  ser- 
vice, is  also  entitled. 

That  there  are  such,  you,  Mr.  Chairman,  will 
allow :  a  list  of  such  could  soon  be  made  out. 
Sir,  upon  that  principle,  in  the  very  number  of 
witnesses  who,  on  this  occasion,  have  testified 
to  the  services  performed  by  the  ex-President, 
without  going  further,  you  would  find  objects 
for  your  bounty.  Men,  it  is  true,  who  per- 
formed an  humbler,  but  at  the  same  time,  not 
the  less  necessary  task,  but  who  are  on  this  as 
on  every  similar  occasion,  too  frequently  over- 
looked or  forgotten  in  the  honors  and  triumph 
which  await  only  the  few. 

Now,  I  appeal  to  the  good  sense  of  all  who 
hear  me,  whether  a  precedent  such  as  we  are 
asked  on  this  occasion  to  constitute,  is  consist- 
ent with  a  sound  policy.  In  efiect  it  would  be 
holding  out  salaries  to  men  as  inducements 
merely  to  accept  a  trust,  and  then  to  pay  them 
besides  for  doing  their  duty.  There  is  no  obli- 
gation upon  any  one  to  undertake  these  respon- 
sibilities ;  but  when  he  does  so,  he  is  under  a 
moral  as  well  as  legal  obligation  to  discharge 
the  duties  thereof  with  fidelity.  Such  were 
the  responsibilities  in  the  present  instance. 
For  this  duty  he  has  been  paid,  and,  I  think, 
well  paid.  He  has  received  all  to  which  he 
was  entitled  by  the  contract.  I  cannot  per- 
ceive, therefore,  Mr.  Chairman,  that  the  Gov- 
ernment of  the  United  States  is  under  a  legal 
or  a  moral  obligation  to  pay  any  more.  There 
is,  in  fact,  no  indebtedness  established,  which 
alone  could  bind  us. 

I  have  thus  endeavored  to  show  that,  upon 
principles  of  legal  liability,  the  Government 
owes  Mr.  Monroe  nothing ;  and  it  becomes  me 
now  to  consider  whether  we  can  with  propriety 
liquidate  this  claim  upon  any  other  ground. 
As;  a  donation,  nothing  is  desired :  Mr.  Monroe 
asks  "  for  nothing  which  is  not  strictly  due  on 
sound  principles,  and  which  his  country  shall, 
on  full  consideration  and  unquestionable  evi- 
dence, think  that  it  owes  it  to  itself  to  allow 
him."    Nevertheless,  as  an  individual,  I  have 


every  disposition  to  favor  the  application ;  but, 
in  doing  so,  I  very  much  doubt  my  authority 
to  do  it  by  any  means  not  my  own.  Sir,  I  am 
at  a  loss  to  discover  that  we  have  the  right  to 
be  generous  at  the  expense  of  others.  If  I 
were  asked  the  question,  upon  what  principle 
the  gratuity  was  to  be  made,  I  should  not  be  en- 
abled to  answer ;  I  speak  with  reference  to  the 
duties  we  are  delegated  to  perform. 

I  am  acquainted  with  no  principle  consistent 
with  our  duties  as  legislators,  that  will  author- 
ize the  members  of  this  House  to  lay  their 
hands  upon  the  public  Treasury  for  purposes  of 
this  kind.  It  is,  indeed,  no  part  of  the  busi- 
ness, to  transact  which  we  are  delegated.  But, 
sir,  aside  from  these  considerations,  I  ask  you, 
Mr.  Chairman,  whether,  in  paying  this  very 
large  sum  of  money,  we  should  be  doing  jus- 
tice. Are  there  not  others  whose  claims  are 
equally  pressing,  and  who  have  not  been 
so  well  provided  for  as  Mr.  Monroe!  Are 
there  not  other  men  who  also  fought  and  bled 
for  their  country  ?  Men  who  spent  their  youth 
and  fortune  and  strength  in  her  cause  ?  Let  me 
ask,  have  you  paid  these  men  the  debt  you  owe 
them?  Have  you  paid  your  revolutionary 
army?  Sir,  these  men,  the  patriots  of  other 
days,  have  not  yet  been  paid;  this  debt  of 
honor,  of  gratitude,  and  of  contract,  still  re- 
mains open  against  you.  How  often  is  it  that 
the  venerable  patriot  of  the  revolution  is  seen 
lingering  about  your  doors ;  and  how  often  is 
he  turned  away,  with  regret  I  say  it,  not  with 
his  honest  dues  in  his  pocket,  but  with  a  lieavy 
heart,  to  reflect  upon  his  services,  and  11  le  in- 
justice and  ingratitude  of  his  country,  to  live  in 
penury,  and  die  a  beggar. 

But  admitting,  Mr.  Chairman,  that  you  are 
willing  to  pay  this  claim,  I  am  at  a  total  loss  to 
conceive  upon  what  ground  interest  is  to  be  al- 
lowed also.  Certainly  not  one  of  the  gentle- 
men has  condescended  to  show  us  upon  what 
principle  this  is  to  be  effected.  Interest,  it  is 
true,  usually  follows  a  debt,  and  is  given  by 
way  of  damages  for  its  detention.  But,  Mr. 
Chairman,  there  can  be  no  debt  outstanding, 
where  all  has  been  proved  paid  according  to 
agreement.  It  is  true,  also,  that  when  a  pay- 
ment is  withheld  illegally  or  unjustly,  interest 
should  follow  by  way  of  recompense.  But 
gentlemen  fail  in  the  outset  of  their  argument ; 
the  foundation  is  not  laid,  and  you  cannot  add 
the  superstructure.  They  must  establish  an  in- 
debtedness first,  before  they  can  set  up  a  claim 
for  interest ;  but  in  their  attempts  at  this  they 
have  entirely  failed. 

I  pass,  however,  Mr.  Chairman,  to  another, 
and  perhaps  the  most  important  view  of  this 
subject.  You  know,  sir,  that,  in  the  year  1826, 
Mr.  Monroe  made  an  application  similar  in 
many  respects  to  the  present,  consisting  of  va- 
rious items,  some  of  which  are  again  to  be 
found  in  the  demand  before  us,  and  amounted 
to  the  sum  of  $23,570.  A  very  able  committee 
was  appointed,  who  made  a  report,  making 
some  reduction  in  the  amount,  but  still  allow- 
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ing  for  all  the  items  of  that  claim,  save  one.  I 
think  they  reported  as  heing  due  to  Mr.  Mon- 
roe the  sum  of  $15,533  35,  together  with  inter- 
est from  8d  December,  1810.  It  may  not  be 
necessary  that  I  should  here  state  the  progress 
of  that  bin  to  its  final  passage.  Suffice  it  to 
say,  that  to  the  amount  thus  reported  was 
superadded  the  interest  for  a  period  of  fifteen 
years,  thereby  swelling  the  sum  reported  as 
being  due  by  the  committee  to  $29,518. 

Here,  then,  Mr.  Chairman,  a  greater  sum 
was  finally  allowed  than  the  principal  of  Mr. 
Monroe's  claim  at  that  day  amounted  to.  This 
doubtless  was  done  from  a  disposition  alike 
honorable  to  Congress  as  it  was  generous  tow- 
ards Mr.  Monroe.  In  doing  so,  however,  Con- 
gress deemed  it  proper  to  impose  terms ;  and, 
with  a  desire  that  this  committee  may  fairly 
comprehend  me,  I  ask  you,  sir,  that  the  act  of 
Congress  passed  in  the  year  1826  for  the  relief 
of  Mr.  Monroe  be  read. 

[Here  the  Clerk  read  as  follows :] 
"Be  it  enacted  by  the  Senate  andHouae  of  Repre- 
sentatives of  the  United  States  of  America  in  Con- 
gress assembled.  That  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  authorized  and  required  to 
cause  to  be  paid  to  James  Monroe,  out  of  any 
unappropriated  moneys  in  the  Treasury,  the  sum  of 
.twenty-nine  thousand  five  hundred  and  thirteen . 
dollars;  in  full  of  all  demands  whatever  against  the 
United  States." 

Mr.  Ihrib  resumed.  Now,  Mr.  Chairman,  I 
cannot  perceive  upon  what  principle  we  can 
again  be  called  upon  to  legislate  on  this  sub- 
ject without  violating  our  own  deliberate  act. 
The  money  was  voted,  and  it  was  received, 
and  in  the  spirit  and  very  letter  of  the  law, 
was  intended  as  a  final  adjustment  of  all  Mr. 
Monroe's  demands.  Sir,  in  a  court  of  justice, 
the  Government  might,  if  disposed,  plead  a 
former  recovery  with  some  propriety ;  at  any 
rate,  upon  whatever  principles  you  may  desire 
to  place  it,  the  plain  rule  of  ordinary  life  should 
hold,  that  a  debt  or  a  claim,  or  by  whatever 
name  you  may  please  to  call  it,  being  once  set- 
tled and  paid,  should  be  permitted  to  rest.  It 
is  not  equitable  that  the  Government  should 
again  and  again  be  called  upon  to  account,  par- 
ticularly after  a  final  adjustment,  to  the  terms 
of  which  the  parties  interested  have  acceded. 

Mr.  Chairman,  I  have  thus  briefly  passed 
through  this  subject.  I  feel  it  my  duty  to  give 
my  vote  against  this  application,  in  whatever 
form  it  may  present  itself;  a  duty,  sir,  by  no 
means  in  accordance  with  my  wishes.  Sir,  I 
would  I  could  conscientiously  give  my  voice  in 
favor  of  the  venerable  patriot  whose  life  and 
reputation  I  have  always  been  taught  to  es- 
teem ;  I  should  deem  it  a  pleasure,  which  I 
hope  ever  to  enjoy,  in  contributing  my  feeble 
eflfbrts  to  the  benefit  of  those  who  sustained 
this  republic  in  the  hour  of  her  nefid.  But  I 
cannot  permit  my  inclinations  to  sway  my  judg- 
ment; I  cannot  consent  to  give  to  one,  and 
withhold  from  another ;  I  wish  my  country  to 
be  just  before  she  is  generous. 


Mr.  Mbroee  rose,  and,  in  a  speech  of  some 
length,  replied  to  the  arguments  of  those  gen- 
tlemen who  had  opposed  the  bill.  In  conclu- 
sion, he  handed  to  the  chair  the  following, 
which,  he  said,  if  the  motion  now  before  the 
House  should  not  succeed,  he  should  offer  as 
an  amendment  to  the  bill : 

"That  the  proper  accounting  officers  of  the 
Treasury  be,  and  they  are  hereby,  authorized  to 
adjust  and  settle  the  accounts  and  claims  of  James 
Monroe,  late  President  of  the  United  States,  on 
principles  of  equity  and  justice,  subject  to  the 
revision  and  final  decision  of  the  President  of  the 
United  States. 

"  And  be  it  further  enacted,  That  so  soon  as  it 
shall  have  been  ascertained  and  determined  in  man- 
ner aforesaid,  that  any  sum  of  money  is  due  to  the 
said  James  Monroe,  such  sum  shall  be  paid  him  out 
of  any  money  in  the  Treasury  not  otherwise  appro- 
priated." 

The  proposed  amendment  was  read  by  the 
Clerk;  when 

The  question  was  put  on  striking  out  the  en- 
acting clause,  (to  destroy  the  bUl,)  and  it  was 
decided  in  the  affirmative — yeas  78,  nays  67. 

The  committee  then  rose,  and  report  prog- 
ress. 


Monday,  January  17. 
The  Impeachment. 

Mr.  Hatites  submitted  the  following  resolu- 
tion: 

Resolved,  That,  during  the  argument  of  counsel 
in  the  impeachment  now  pending  in  the  Senate 
against  James  H.  Peck,  district  judge  of  Mis- 
souri, this  House  will,  from  day  to  day,  resolve 
itself  into  a  Committee  of  the  Whole  on  the  state 
of  the  Union,  and  attend  the  same ;  and  that  the 
Clerk  acquaint  the  Senate  therewith. 

Mr.  Hatnes  said  that  it  was  understood  that, 
upon  the  opening  of  the  high  court  of  impeach- 
ment to-day,  the  arguments  of  counsel  would 
commence.  He  thought  it  the  duty  of  the 
House  to  attend  during  the  arguments;  and 
with  that  view  he  had  submitted  the  resolu- 
tion. 

Mr.  Whittlbsbt  suggested  the  propriety  of 
amending  the  resolution,  by  adding  to  it  the 
following  words :  "  and  that  the  hour  of  meet- 
ing of  the  House  shall  be  11  o'clock  after  this 
day." 

Mr.  Hatnes  accepted  the  amendment  as  a 
modification  of  his  resolution. 

Mr.  Williams  then  moved  so  to  amend  the 
resolution  as  that  the  House  should  attend  for 
this  day  only. 

This  motion  was  determined  in  the  Begative. 

Mr.  Pbttis  called  for  the  yeas  and  nays  on 
the  adoption  of  the  resolution ;  but  the  House 
refused  to  order  them. 

The  question  being  then  put  on  its  adoption, 
it  was  decided  in  the  affirmative — yeas  89, 
nays  74. 
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Tuesday,  January  18. 

Judge  Peck.  . 

The  House  went  into  a  Committee  of  the 
"Whole,  Mr.  Maetin  in  the  chair,  and  proceeded 
to  the  Senate  chamber,  to  attend  the  trial  of 
Judge  Peck. 


Wednesday,  January  19. 

Bupemumerary  Officers  and  CadeU. 

Mr.  WioKLiFFE  submitted  the  following  reso- 
lution : 

Resolved,  That  the  Committee  on  Military  Aifairs 
be  instructed  to  inquire  into  the  expediency  of  dis- 
missing from  the  army  the  supernumerary  lieuten- 
ants by  brevet  commission. 

That  the  committee  also  inquire  into  the  expe- 
diency of  fixing  the  age  between  IT  and  21  years, 
as  the  period  of  admission  into  the  West  Point 
Academy  ;  and  that  all  the  graduates,  from  time  to 
time,  at  that  institution,  shall  be  discharged  from 
the  army,  when  not  needed  in  the  actual  service  of 
the  country. 

That  they  inquire  into  the  expediency  of  author- 
izing appointments  in  the  line  of  the  army,  from 
the  meritorious  non-commissioned  officers  of  the 
army. 

Aid,  also,  of  reducing  the  number  of  cadets  in 
said  academy,  now  authorized  by  law. 


TiauESDAY,  Janiiary  20. 
Military  Academy. 

The  resolution  yesterday  submitted  by  Mr. 
WioKLUTE  was  then  taken  up. 

Mr.  Deayton  was  entitled  to  the  floor ;  but, 
as  the  hour  had  nearly  elapsed  for  the  consider- 
ation of  resolutions,  he  declined  making  the 
remarks  which  he  intended  to  have  done  to 
correct  the  errors  into  which  the  gentleman 
from  Kentucky  had  fallen,  and  said  he  would 
content  himself  with  moving  for  a  division  of 
the  question,  so  as  to  take  the  sense  of  the 
House  on  the  first  member  of  the  resolu- 
tion: 

The  question  being  put,  the  first  paragraph  of 
the  resolution  was  agreed  to,  as  follows : 

"Resolved,  That  the  Committee  on  Military 
Affairs  be  instructed  to  inquire  into  the  expediency 
of  dismissing  from  the  army  the  supernumerary 
lieutenants  by  brevet  commission." 

The  question  was  then  taken  on  agreeing  to 
the  remainder  of  the  resolution,  and  was  also 
agreed  to,  in  the  following  form : 

"  That  the  committee  also  inquire  into  the  expe- 
diency of  fixing  the  age  between  seventeen  and 
twenty-one  years  as  the  period  of  admission  into 
the  West  Point  Academy ;  and  that  all  the  graduates, 
from  time  to  time,  at  that  institution,  shall  be  dis- 
charged frofli  the  army  when  not  needed  in  the 
actual  service  of  the  country. 

"  That  they  inquire  into  the  expediency  of  author- 
izing appointments  in  the  line  of  the  army  from 


the  meritorious  non-commiasioned  officers  of  the 
army. 

?'And,  also,  of  reducing  the  number  of  cadets  in 
said  academy,  now  authorized  by  law." 

The  Impeachment. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  and  proceeded  to  the  Senate, 
to  attend  the  trial  of  the  impeachment  of  Judge 
Peck. 


Fkiday,  January  21. 
Mileage  of  Members. 

The  engrossed  bill  "to  establish  a  uniform 
mode  of  computing  the  mileage  of  members  of 
Congress,  and  delegates  from  territories,"  was 
read  the  third  time;  and  the  question  being 
stated  on  its  passage, 

Mr.  Chilton  required  the  yeas  and  nays  on 
the  'question,  and  they  were  ordered  by  the 
House. 

Mr.  TuoKEE  requested  information  as  to  the 
time  when  the  bill,  if  it  passed,  would  take 
effect.  He  presumed  not  till  the  next  session 
of  Congress;  in  which  case,  he  should  be 
averse  to  passing  the  bill. 

The  Speaker  replied  that,  if  the  bill  should 
pass,  it  would  take  effect  upon  the  present 
Congress. 

Mr.  TubKKE  withdrew  his  opposition ;  and 

The  question  was  then  put  on  the  passage  of 
the  bUl,  and  was  determined  in  the  affirmative 
— yeas  129,  nays  30. 

So  the  bill  passed,  and  was  sent  to  the  Senate 
for  concurrence. 

The  following  joint  resolution  was  read  the 
third  time : 

"Resolved,  &c.  That  the  rules  of  each  House 
shall  be  so  amended,  as  to  make  it  the  imperative 
duty  of  the  Secretary  of  the  Senate  and  Sergeant- 
at-arms  of  the  House  of  Kepresentatives  to  ascertain, 
at  the  end  of  every  session  of  Congress,  from  each 
Senator,  member,  or  delegate  from  a  territory,  the 
number  of  days  which  he  may  have  been  absent 
from,  and  not  in  attendance  upon,  the  business  of 
the  House ;  and,  in  settling  the  accounts  of 
Senators,  members,  and  delegates,  there  shall  be 
deducted  from  the  account,  or  amount  of  pay  for 
each  session,  at  the  rate  of  eight  dollars  per  day 
for  every  day  any  member  of  either  House,  or  dele- 
gate, shall  have  been  absent,  except  by  order,  on 
business  of  the  House  to  which  he  belongs,  or  in 
consequence  of  sickness." 

The  question  being  put  upon  its  passage,  a 
brief  debate  took  place  between  Messrs.  Thomp- 
son, of  Georgia,  Hall,  Goeman,  Stttheeland, 
TuoKEE,  and  Deayton,  upon  the  form  of  the 
resolution,  and  its  effect  upon  the  rules,  &o. 
Pending  the  remarks  of  the  latter  gentleman,  a 
message  was  received  from  the  Senate,  inform- 
ing the  House  that  that  body  was  now  sitting 
as  a  court  of  impeachment :  whereupon, 

The  House  resolved  itself  into  a  Committee 
of  the  Whole,  Mr.  Maetin  in  the  chair,  and 
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proceeded  to  the  Senate,  to  attend  the  trial  of 
Judge  Peck. 


Satuedat,  January  22. 
Pay  of  Members. 
The  House  resumed  the  consideration  of  the 
joint  resolution  relative  to  the  pay  of  memhers 
of'Gongress, 

Ml".  Hali,  moved  to  recommit  the  resolution 
to  the  Committee  on  Public  Expenditures,  with 
instructions  to  report  a  bill,  providing 

"  That  it  shall  be  the  imperative  duty  of  the 
Secretary  of  the  Senate  and  Sergeant-at-arms  of  the 
^  House  of  Representatives  to  ascertain,  at  the  end 
of  every  session  of  Congress,  from  each  member  of 
Congress,  or  delegate  from  a  territory,  the  number 
of  days  which  he  may  have  been  absent  from,  and 
not  in  attendance  upon,  the  business  of  the  House ; 
and,  in  settling  the  accounts  of  Senators,  members, 
and  delegates,  there  shall  be  deducted  from  the 
account,  or  amount  of  pay  for  each  session,  at  the 
rate  of  eight  dollars  per  day  for  every  day  any  mem- 
ber of  either  House,  or  delegate,  shall  have  been 
absent,  except  by  order,  on  business  of  the  House 
to  which  he  belongs,  or  in  consequence  of  sickness." 

On  this  motion  a  debate  of  some  length  took 
place,  in  which  Messrs.  Deatton,  Sutheeland, 
Hall,  Whittlesey,  Chilton,  and  Oaeson,  en- 


Mr.  Oaeson,  as  he  said,  in  order  to  put  the 
question  to  rest,  and  to  put  a  stop  to  debate, 
moved  to  lay  the  resolution  on  the  table. 

On  this  motion  Mr.  Chilton  required  the  yeas 
and  nays,  and  they  were  ordered  accordingly 
by  the  House.  Being  taken,  they  stood-^yeas 
50,  nays  135. 

So  the  House  refused  to  lay  the  subject  on 
the  table. 

,  A  message  was  received  from  the  Senate,  in- 
forming that  that  body  was  now  sitting  as  a 
high  court  of  impeaohnaent :  whereupon, 

The  House  resolved  itself  into  a  Committee 
of  the  Whole,  and  proceeded  to  the  Senate,  to 
attend  the  trial  of  the  impeachment  of  Judge 
Peck. 


Monday,  January  24. 
The  Judiciary. 

Mr.  Datis,  of  South  Carolina,  from  the  Com- 
mittee on  the  Judiciary,  submitted  a  report  from 
the  majority  of  that  committee,  on  the  question 
of  repealing  the  25th  section  of  the  judiciary 
act  of  1789,  accompanied  by  a  bill  "  to  repeal 
the  2Sth  section  of  the  judiciary  act  of  4th 
September,  1789." 

Mr.  BuoHANAN,  from  the  same  committee, 
was  desirous  to  present  the  report  of  the  minor- 
ity of  the  committee ;  but  the  Speaker  stated 
that  the  question  must  first  be  put  on  the  reading 
of  the  bill. 

The  bill  was  then  read  a  first  time,  and  a  mo-- 
tion  made  for  its  second  reading ;  when 

Mr.  BuoHiNAN  again  moved  for  leave  to  pre- 
sent the  report  of  the  minority  of  the  commit- 


tee; but  the  Chair  stated  that,  as  the  House 
could  not  entertain  two  motions  at  a  time,  that 
made  by  the  gentleman  from  Pennsylvania  was 
not  now  in  order.  He  could  have  an  oppor- 
tunity hereafter  to  present  the  report. 

Mr.  DoDDBiDGE  moved  the  rejection  of  the 
bill,  and  on  his  motion  demanded  the  yeas  and 
nays. 

The  Spbakee  stated  that  the  question  would 
be  on  now  giving  the  bill  its  second  reading ; 
and,  if  the  House  refuse  to  order  it  to  be  read  a 
second  time,  it  would  amount  to  a  rejection  of 
it. 

On  the  motion  to  read  a  second  time,  Mr. 
Doddeidge  demanded  the  yeas  and  nays :  pend- 
ing which  demand, 

A  message  was  received  from  the  Senate, 
informing  that  that  body  was  now  sitting  as  a 
high  court  of  impeachment :  whereupon. 

The  House  then,  on  motion,  resolved  itself 
into  a  Committee  of  the  Whole,  and  proceeded 
to  the  Senate,  to  attend  the  trial  of  the  impeach- 
ment of  Judge  Peck. 


Tuesday,  January  25. 

T?ie  Judiciary. 

.  The  bill  yesterday  reported  from  the  Com- 
mittee on  the  Judiciary,  "to  repeal  the  25th 
section  of  the  judiciary  act  of  1789,"  was  taken 
up. 

Mr.  Datis,  of  South  Carolina,  hoped  the  biU 
would  be  allowed  now  to  be  read  the  second 
time,  and  be  made  the  order  of  the  day  for 
Tuesday  next ;  which  motion  he  made. 

The  Speaker  said  the  bill  could  not  take  that 
course,  unless  the  gentleman  from  Virginia  (Mr. 
DoDDEiDaE)  would  consent  to  withdraw  his 
opposition. 

Mr.  DoDDEiDSE  would  not  consent. 

Mr.  Buchanan  addressed  the  House.  He  said 
the  measure  proposed  was  one  of  great  impor- 
tance, and  he  wished  to  give  an  opportunity  for 
members  of  the  House  to  express  their  opinions 
on  it  freely  and  fuUy,  and  that  their  remarks 
might  be  sent  to  the  people.  He  was  opposed 
to  hasty  legislation  on  important  matters ;  but 
if  the  gentleman  from  Virginia  would  withdraw 
his  opposition  to  the  second  reading,  he  would 
move  to  postpone  the  consideration  of  the  bill 
to  Tuesday  next.  Such  a  motion,  he  presumed, 
would  not  be  in  order  now. 

The  Speaker — No.  The  Chair  will  read  the 
rule  of  the  House,  for  the  information  of  gen- 
tlemen. 

[The  Speaker  here  read  the  rule  as  follows :] 

"  The  first  reading  of  a  bill  shall  be  for  informa- 
tion ;  and,  if  opposition  be  made  to  it,  the  question 
shall  be,  'Shall  this  bill  be  rejected?'  If  no  op- 
position be  made,  or  if  the  question  to  reject  bo 
negatived,  the  bill  shall  go  to  its  second  reading 
without  a  question." 

Mr.  DoDDRiDaE  consented  to  withdraw  his 
opposition. 
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Mr.  Bates  inquired  if  the  consideration  of 
the  bill  was  postponed  to  Tuesday  next,  it 
could  then  be  considered  in  Committee  of  the 
Whole. 

The  Spb  AKKB  said,  after  the  bill  had  been  read  a 
second  time,  it  could  go  to  a  Committee  of  the 
Whole,  or  bo  otherwise  disposed  of,  as  the 
House  might  direct. 

•  Mr.  Maetin  said,  the  gentleman  from  Penn- 
sylvania had  expressed  his  willingness  to  have 
a  fi-ee  and  full  discussion  of  the  subject,  and  the 
gentleman  from  Virginia  had  no  desire  to  smoth- 
er it.  He  (Mr.  M.)  had  been  listening  for  rea- 
sons why  the  bill  ghould  not  take  the  ordinary 
course,  but  had  heard  none.  The  bill  was  one 
of  vast  importance,  and  he  was  also  in  favor  of 
a  free  and  full  discussion.  He  should  be  sorry 
that  the  bill  should  take  a  course  to  prevent  his 
hearing  the  views  of  gentlemen  on  the  subject; 
and  he  was  not  sure  that  he  should  not  take  part 
in  a  discussion  himself.  He  did  not  intend 
now,  however,  to  commit  himself. 

Mr.  Buchanan  had  no  disposition,  on  this  or 
any  other  occasion,  to  prevent  the  freest  discus^ 
sion  of  the  matter  before  the  House.  It  was  for 
the  purpose  of  assuring  himself,  on  the  ■con- 
trary, that  a  question  should  be  taken  on  this 
bill  at  the  present  session,  that  he  had  proposed 
its  postponement  to  this  day  week.  It  would 
thus  come  up  for  consideration,  as  business,  of 
course,  on  that  day.  The  bill  will  be,  on  that 
day,  precisely  in  the  situation  in  which  it  is  at 
this  moment.  It  will  stand  higher  on  the 
calendar  than  it  would  do  were  we  now  to  refer 
it  to  a  Committee  of  the  Whole  on  the  state  of 
the  Union.  If,  on  that  day,  it  should  be  thought 
an  expedient  course,  the  bill  can  then  be  re- 
ferred to  a  Committee  of  the  Whole  on  the 
state  of  the  Union,  as  well  as  now.  We  all 
know  that  there  are  many  subjects  referred  to 
the  Committee  of  the  Whole  on  the  state  of 
the  Union,  and  we  know  that  there  is  ^  vast 
mass  of  lumber  there  too.  If  this  subject  were 
referred  to  that  committee,  Mr.  B.  said,  such  en 
expression  of  the  opinion  of  this  House  upon 
it,  as  is  due  to  its  importance,  and  must  be 
expected  by  the  nation,  would  not  be  obtained 
at  the  present  session. 

Mr.  Stokbs,  of  New  York,  asked  whether 
the  question  upon  the  second  reading  or  rejec- 
tion of  a  biU  was  not  a  question  open  to  dis- 
cussion. [The  Speakee  answered  that  it  was.] 
If  so,  said  Mr.  S.,  then  the  gentleman  from  South 
Carolina,  and  all  others,  would  have  as  full 
opportunity  as  they  desired  to  debate  it, 
without  referring  it  to  a  Committee  of  the 
Whole. 

Mr.  Doddridge  said  that  his  objection  to  the 
second  reading  of  the  bill  was  prompted  by  the 
same  motives  as  had  influenced  the  course  of 
the  gentleman  from  Pennsylvania,  viz.,  that  he 
might  have  it  in  his  power  to  debate  and  decide 
Tipon  this  bill.  He  gave  way  only  to  allow  of 
the  motion  for  postponement,  and  for  no  other 
/^iirpose.  He  should  not  have  made  the  objec- 
tion to  the  second  reading,  but  that  he  might 


subject  the  bill  to  debate,  intending  himself 
fully  to  discuss  it. 

Mr.  Ramsey  asked  how  this  bill  came  to  be 
reported.  Was  there  any  petition  or  any 
instruction  to  the  committee  to  bring  this  sub- 
ject now  before  the  House  ?  If  the  people  of 
the  United  States  do  not  ask  us  to  do  this  thing, 
said  he,  we  ought  not  to  take  it  up  at  all. 

Mr.  Daniel  said  that  the  Judiciary  Commit- 
tee had  been  instructed,  by  a  special  resolution, 
to  inquire  into  the  expediency  of  repealing  or 
modifying  the  25th  section  of  the  judiciary  act; 
and,  on  considering  the  subject,  they  had  come 
to  the  resolution  that  it  ought  to  be  repealed. 
Mr.  D.  had  no  objection  to  the  proposed  postr 
ponement  for  a  week. 

Mr.  Aeohee  said,  if  there  is  a  majority  of  the 
House  disposed  to  obtain  a  decision  of  this 
question,  they  could,  at  any  time,  get  at  it  by 
going  into  a  Committee  of  the  Whole  on  the 
state  of  the  Union,  should  it  be  referred,  as  he 
thought  it  ought  to  be,  to  that  committee,  where 
it  could  be  more  freely  discussed  than  in  the 
House.  This  mode  of  disposing  of  the  bill,  was 
better  suited  also  to  the  gravity  and  importance 
of  the  question. 

Mr.  Maetin  said :  Was  this  the  ordinary  mode 
in  which  bills  were  opposed  ?  The  gentleman 
from  Virginia  had  said  that  he  had  made  the 
motion  to  reject  this  bill,  because  it  was  a  de- 
batable one.  But  certainly  all  would  admit 
that,  in  Committee  of  the  Whole,  the  discussion 
would  be  more  full,  more  free,  and  over  a  wider 
field.  If  the  opinion  entertained  by  the  gentle- 
man from  Virginia,  on  this  subject,  was  common 
to  a  majority  of  the  House,  he  could  at  any 
time  obtain  a  vote  to  go  into  committee  upon 
it.  The  gentleman  shakes  his  head :  but  he 
can,  at  any  time,  move  to  go  into  committee  on 
the  state  of  the  Union,  because  such  a  motion 
has  preference  over  any  other.  On  the  other 
hand,  the  advocates  of  the  bill  will  not  shrink 
from  the  investigation  of  its  object.  They  have 
no  desire  to  avoid  a  decision  upon  it,  and  will 
unite  with  its  opponents  in  bringing  it  on. 

Mr.  WicKLiFFE  said  that  he  should  be  very 
much  gratified  to  have  this  subject  discussed. 
But  he  wished  to  see  the  bill  placed  in  such  a 
situation  as  to  allow  of  an  amendment  being 
offered  to  it,  for  a  modification  of  the  25th  sec- 
tion of  the  old  law,  which  he  should  prefer  to 
a  total  repeal  of  it.  Let  the  hill  be  read  a  sec- 
ond time,  and  then  be  postponed.  When  it 
should  again  be  taken  up,  it  would  be  open  to 
amendment, 

Mr.  DoDDEiDGE  considered  the  measure  to  be 
of  as  much  importance  as  if  it  were  a  proposf- 
tion  to  repeal  the  Union  of  these  States ;  and 
for  that  reason  he  could  not,  with  his  consent, 
suffer  it  to  take  the  course  of  an  ordinary  bill. 
If  the  House  should  overrule  the  proposition  of 
the  gentleman  from  Pennsylvania,  Mr.  D.  said 
he  should  then  renew  opposition  to  the  second 
reading  of  the  bill. 

Mr.  Ellsworth  said  that  he  should  regret 
any  delay  by  this  House  of  a  decision  upon  a 
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question  so  momentous  as  this.  It  was  because 
of  its  overwhelming  magnitude  that  he  would 
have  it  acted  upon  forthwith.  He  did  not  be- 
lieve that  there  was  a  gentleman  within  hearing 
of  his  voice,  who  had,  at  this  moment,  any  doubt 
upon  his  mind  as  to  what  his  vote  would  be 
on  this  question.  It  seemed  desirable  to  him, 
in  every  view,  that  this  question  should  be  at 
once  decided. 

Mr.  Johnson,  of  Kentucky,  said  he  should 
vote  in  favor  of  postponement. 

[Here  the  hour  for  morning  business  ex- 
pired.] 

By  leave  of  the  House,  Mr.  Buchanan  then 
presented  the  report  of  the  minority  of  the 
Judiciary  Committee  against  the  measure  .pro- 
posed, and  that,  together  with  the  report  of  the 
majority  of  the  committee,  were  ordered  to  be 
printed. 

Judge  Peck. 
The  hour  of  twelve  was  here  announced  by 
the  Chair,  and  the  House,  in  Committee  of  the 
Whole,  Mr.  Maktin  at  its  head,  proceeded  to 
attend  the  high  court  of  Impeachment. 


Wednesday,  January  26. 
Oompeiuation  of  Members. 

The  House  resumed  the  consideration  of  the 
joint  resolution  "  relative  to  the  pay  of  mem- 
bers of  Congress ;  "  together  with  the  instruc-. 
tions  proposed  to  be  sent  to  the  Committee  on 
Public  Expenditures  when  that  resolution  was 
last  under'  consideration. 

Mr.  Hall  proposed  a  modification  of  the  in- 
structions, by  adding  to  them  a  proviso  that 
the  bill,  as  proposed,  should  not  have  a  retro- 
active operation. 

Mr.  Hoffman  was  opposed  to  the  recom- 
mitment of  the  resolution,  and  called  for  the 
yeas  and  nays  on  the  question. 

[Here  the  hour  for  morning  busings  ex- 
pired.] 

On  motion  of  Mr.  Spenoek,  of  Few  Tork, 
three  thousand  additional  copies  of  the  report 
of  the  Secretary  of  the  Treasury  on  the  subject 
of  the  cultivation  of  sugar  cane,  and  the  manu- 
facture of  brown  sugar,  recently  transmitted  to 
Congress,  were  ordered  to  be  printed. 

Judge  Peck. 
The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole,  Mr.  Martin  in  the  chair, 
and  proceeded  to  attend  the  trial  before  the 
high  court  of  impeachment. 


Thtjesdat,  January  2T. 

OompenaaUon  of  Members  of  Congress. 

The  House  resumed  the  consideration  of  the 
joint  resolution  "relative  to  the  pay  of  mem- 
bers of  Congress,"  together  with  the  motion  to 
recommit. 


The  yeas  and  nays  were  yesterday  called  for 
by  Mr.  Hoffman,  on  the  question;  but  this 
day  the  House  refused  to  order  them. 

After  some  discussion,  the  previous  question 
was  demanded,  and  the  demand  was  sustained 
by  the  House.  [The  eflFeot  of  the  previous 
question  was  to  supersede  the  motion  for  re- 
commitment with  instructions,  and  bring  the 
question  directly  before  the  House  on  the  pas- 
sage of  the  joint  resolution.} 

The  main  question  being  put  in  the  following 
form:  "Shall  the  joint •  resolution  pass?"  it 
was  determined  in  the  affirmative,  as  follows : 

Teas. — ^Messrs.  Alexander,  Allen,  Alston,  Ander- 
son, Angel,  Armstrong,  Arnold,  Noyea  Barber,  Barn- 
well, Bartley,  Bates,  Baylor,  Beekman,  J.  Blair,  . 
Bockee,  Boon,  Borst,  Bouldin,  Brodhead,  Brown, 
Surges,  Butman,  Cahoon,  Cambreleng,  Campbell, 
Carson,  Chandler,  Chilton,  Claiborne,  Clay,  Condict, 
Conner,  Cooper,  Cowles,  Craig,  Crane,  Crawford, 
Crockett,  Creighton,  Crocheron,  Daniel,  Davenport, 
W.  R.  Davis,  Deberry,  Denny,  Desha,  De  Witt, 
Dickinson,  Doddridge,  Dorsey,  Draper,  Drayton, 
Duncan,  Dwight,  Eager,  Earll,  Ellsworth,  6.  Evans, 
Horace  Everett,  Findlay,  Finch,  Ford,  Forward,  Fos- 
ter, Fry,  Gordon,  Green,  Hall,  Hammons,  Harvey,. 
Hawkins,  Haynes,  Hodges,  Holland,  Hoffman,  Hubr  , 
bard.  Hunt,  Huntington,  Ihrie,  Ingersoll,  Thomas  r 
Irwin,  Jarvis,  R.  M.  Johnson,  Cave  Johnson,  Ken- 
dall, Kennon,  Kincaid,  Perkins,  King,  Lamar,  Lea, 
Leavitt,  Lecompte,  Lent,  Letcher,  Lqyall,  Lump- 
kin, Lyon,  Magee,  Mallary,  Martindale,  Martin, 
Thomas  Maxwell,  Lewis  Maxwell,  McCreery,  Mc- 
Coy, Mercer,  Mitchell,  Monell,  Muhlenberg,  Nuck- 
olls, Overton,  Pettis,  Polk,  Potter,  Powers,  Ramsey, , 
Rencher,  Richardson,  Roane,  Russel,  Scott,  William 
B.  Shepard,  Aug.  H.  Shepperd,  Sliielda,  Sill,  Smith, 
Speight,  Ambrose  Spencer,  Richard  Spencer,  Stan- 
berry,  Standefer,  Sterigere,  Stephens,  William  L. 
Storrs,  Strong,  Swann,  Swift,  Taliaferro,  Taylor,  Test, 
Wiley  Thompson,  J.  Thomson,  Tracy,  Trezvant, 
Tucker,  Vance,  Varnum,  Verplanck,  Wayne,  Weeks, 
Whittlesey,  C.  P.White,  Wickli£fe,  Wilde,  Wilhams, 
Wilson,  Wingate,  Yancey,  Young — 159. 

Nats. — Messrs.  JohnS.  Barbour,  Coleman,  Crown- 
inshield,  Edward  Everett,  Gaither,  Gorham,  Gren- 
nell,  Gurley,  Hinds,  Hughes,  Leiper,  Miller,  Norton, 
Patton,  Pierson,  Rose,  Sprigg,  Henry  K.  Storrs, 
Sutherland,  Vinton,  Edward  D.  White — 21. 

So  the  resolution  was  passed,  and  sent  to  the 
Senate  for  concurrence,  in  the  following  form : 

"  Resolved  by  the  Senate  and  House  of  Represent- 
atives, That  the  rules  of  each  House  shall  be  so 
amended  as  that  it  shaU  be  the  imperative  duty  of 
the  Secretary  of  the  Senate  and  Sergeant-at-arma  of 
the  House  of  Representatives  to  ascertain,  at  the 
end  of  every  session  of  Congress,  from  each  mem- 
ber of  Congress  or  delegate  from  a  territory,  the 
number  of  days  which  he  may  have  been  absent 
from,  and  not  in  attendance  upon,  the  business  of 
the  House ;  and  in  settUng  the  accounts  of  the  Sen- 
ators, members,  and  delegates,  there  shall  be  de- 
ducted from  the  account,  or  amount  of  pay  for 
each  session,  at  the  rate  of  eight  dollars  per  day 
for  every  day  any  member  of  either  House,  or  dele- 
gate, shall  have  been  absent,  except  by  order,  on 
business  of  the  House  to  which  he  belongs,  or  in  con- 
sequence of  sickness." 
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Lands  letween  Ludlow  and  RdberW  Lines. 

The  House  then,  on  motion  of  Mr.  Stebi- 
GERE,  went  into  Oomnaittee  of  the  Whole,  Mr. 
HowAED  in  the  chair,  and  took  up  the  bill  from 
the  Senate,  to  "  amend  an  act  to  quiet  the  title 
of  certain  purchasers  of  lands  between  the  lines 
of  Ludlow  and  Eoberts,  in  the  State  of  Ohio," 
together  with  certain  amendments  proposed  by 
the  Committee  on  Private  Land  Claims. 

[This  subject  has  been  long  before  Congress, 
and  the  debate  on  the  merits  of  the  case  re- 
peatedly published  in  the  Intelligencer.  Gen- 
eral MoArthur  and  Philip  Doddridge,  as  agents 
for  others,  were  the  owners  of  certain  lands 
between  the  lines  of  Ludlow  and  Roberts,  in 
the  State  of  Ohio.  These  lands  had  been  sold 
to  other  individuals  by  the  United  States,  be- 
lieving them  to  be  a  part  of  the  national  do- 
main, and  the  proceeds  were  paid  into  the 
Treasury.  Under  this  state  of  things,  Dodd- 
ridge had  commenced  suit  against  the  pur- 
chasers, and  the  United  States  made  themselves 
defendants  in  the  case.  In  the  Supreme  Court, 
a  decision  was  made  in  favor  of  Doddridge. 
After  that  decision.  Congress  passed  an  act  for 
the  survey  of  the  lands,  and  authorizing  the 
appointment  of  commissioners  to  appraise  their 
value.  Whea  their  report  was  made,  the  Pres- 
ident of  the  United  States  was  authorized  to 
treat  with  McArthur  and  Doddridge  for  a  set- 
tlement of  their  claims,  in  order  to  quiet  the 
titles  of  those  who  had  purchased  from  the 
United  States.  McArthur  agreed  to  receive 
for  his  lands  the  valuation  fixed  by  the  ap- 
praisers. Doddridge  demanded  the  same  sum, 
with  interest,  that  had  been  paid  into  the 
Treasury.  An  act  had  passed  Congress,  at 
the  last  session,  appropriating^  sum  of  money 
for  quieting  these  titles ;  and  the  bill  at 
present  reported  was  to  make  a  further  ap- 
propriation, to  the  use  of  Mr.  Doddridge,  for 
one  of  the  surveys,  which  he  had  already  ceded 
to  the  United  States,  but  for  which  the  act  be- 
fore named  did  not  make  sufficient  compensa- 
tion.] 

A  debate  of  some  duration  took  place  be- 
tween Messrs.  Stebigbee,  MoCot,  Wiokliffb, 
Vinton,  and  Pettis.  It  consisted  chiefly,  how- 
ever, of  explanations,  and  a  statement  of  the 
principles  on  which  the  bill  before  the  House 
was  founded.  Mr.  Steeiobbe  moved  that  the 
proposed  amendments  be  rejected. 

Mr.  Teezvant  had  risen  to  speak,  when 

A  message  was  received  from  the  Senate. 

The  Spbakbr  immediately  took  the  chair, 
and  the  Secretary  of  the  Senate  announced  that 
that  body  was  now  sitting  as  a  high  court  of 
impeachment. 

Judge  Peek. 

The  House  then  went  into  a  Committee  of 
the  Whole,  Mr.  Maetin  in  the  chair,  and  pro- 
ceeded to  the  Senate  chamber,  to  attend  the 
high  court  of  impeachment  sitting  for  the  trial 
of  Judge  Peck. 


Having  returned,  and  reported  progress. 
The  House  again  resumed,  in  Committee  of 
the  Whole,  the  bill  which  was  before  that  com- 
mittee in  the  morning  relative  to  lands  between  , 
Ludlow  and  Roberts'  lines :  without  continuing 
the  debate,  the  committee  rose,  and  reported 
progress,  and  had  leave  to  sit  again. 


Peidat,  January  28. 
Surplus  Revenue. 

Mr.  Polk,  from  the  Select  Committee  to 
which  was  referred  so  much  of  the  Message  of 
the  President  of  the  United  States,  at  the  com- 
mencement of  the  session,  as  relates  to  the  dis- 
tribution of  the  surplus  revenue,  made  a  report, 
which  was  ordered  to  lie  on  the  table. 

A  motion  was  made  to  print  6,000  copies  of 
the  report ;  which  motion  lies  one  day  on  the 
table. 

Mr.  White,  of  New  York,  moved  for  the 
printing  of  3,000  copies  of  the  reports  of  the 
majority  and  minority  of  the  Committee  on  the 
Judiciary,  relative  to  repealing  the  twenty-fifth 
section  of  the  judiciary  law  of  1789 ;  which 
motion  lies  one  day. 

The  Judiciary. 
Mr.  Leoompte  submitted  the  following : 
Resolved,  That  the  Committee  on  the  Judiciary 
be  instructed  to  inquire  into  the  expediency  of 
amending  the  Constitution  of  the  United  States,  so 
that  the  judges  of  the  Supreme  Court  and  of  the 
inferior  courts  shall  hold  their  respective  offices  for 
a  term  of  years. 

Mr.  Whittlesey  demanded  the  question  of 
consideration,  and 

Mr.  Vanoe  called  for  the  yeas  and  nays  on 
the  question. 

Theywere  ordered  by  the  House,  and,  being 
taken,  stood — yeas  61,  nays  115. 

So  the  House  refused  to  consider  the  resolu- 
tion. 

Ea^emes  of  the  Impeachmemt. 

Mr.  Ellswoeth  stated  that  the  witnesses  at- 
tending on  the  trial  of  Judge  Peck  could  not 
be  discharged  until  they  were  paid ;  and  he 
moved  to  suspend  the  consideration  of  any 
other  business  on  the  table,  for  the  purpose  of 
taking  up  the  bill. 

The  motion  was  agreed  to,  and  the  House 
went  into  Committee  of  the  Whole,  Mr. 
DwjOHT  in  the  chair,  and  took  up  the  bill 
"  making  provision  for  the  compensation  of  the 
witnesses,  and  other  expenses  attending  the 
trial  of  Judge  Peck,"  together  with  the  amend- 
ments reported  by  the  Committee  on  the  Ju- 
diciary. 

[The  gross  sum  proposed  to  be  appropriated 
by  the  Senate's  bill,  amounted  to  $13,000 ;  by 
the  proposed  amendments,  that  amount  was  in- 
creased to  $18,500.] 

Mr.  Polk  said  the  bill  provided  for  the  com- 
pensation of  the  witnesses,  both  on  the  part  of 
the  United  States  and  the  respondent.    In  all 
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State  prosecutions,  the  defendant  always  paid 
his  own  witnesses,  and  he  thought  the  United 
States  would  do  enough  to  compensate  the  wit~ 
nesses  on  the  part  of  the  prosecution.  He  re- 
quested information  as  to  what  had  heen  the 
usage  in  former  cases  of  impeachment  under 
this  Government. 

Mr.  Ellswoeth  replied  that,  in  the  case  of 
Judge  Ohase,  the  United  States  had  paid  the 
witnesses  on  both  sides.  He  was  not  positive 
as  to  the  other  cases.  He  wouldremark,  that 
it  would  tend  to  the  utter  ruin  of  any  individ- 
ual brought  before  the  Senate  of  the  United 
States  for  trial,  if  he  were  to  be  compelled  to 
compensate  his  own  witnesses.  It  was  right 
and  proper  that  the  Government  should  pay  all 
the  witnesses  attending  trials  of  impeachments ; 
and  whether  Judge  Peck  should  or  should  not 
be  cleared,  it  was  obvious  that,  if  he  were  to 
-  be  compelled  to  pay  his  witnesses,  he  was  a 
ruined  man. 

Mr.  Caeson  was  in  favor  of  the  bill  as  pro- 
posed to  be  amended.  If  a  precedent  was  now 
established,  that  the  United  States  were  not 
to  pay  witnesses  on  behalf  of  the  persons  ac- 
cused in  trials  of  impeachment,  no  future  prose- 
cution would  take  place,  however  aggravated 
might  be  tho  offence  committed.  No  man 
would  undertake  it.  There  was  no  analogy 
between  the  ordinary  trials  in  the  States  and 
a  trial  in  the  Senate  of  the  United  States.  In 
the  latter^  witnesses  had  generally,  to  be 
brought  from  a  distance,  often  very  great,  as 
in  the  present  case,  and  their  detention  here 
was  both  long  and  expensive.  What  possible 
chance  was  there,  he  would  ask,  that  an  indi- 
vidual could  clear  himself  of  an  alleged  crime, 
if  he  was  obliged  to  pay  his  own  witnesses  ? 
-No  man  could  clear  himself,  for  no  man  could 
afford  the  expense.  In  his  opinion,  for  the 
'  United  States  to  refuse  to  pay  witnesses  intrials 
of  the  kind  referred  to,  wotdd  amount  to  a  pos- 
itive denial  of  justice. 

The  question  was  demanded,  and  the  amend- 
ments offered  by  the  Judiciary  Committee  were 
agreed  to. 

The  committee  reported  the  bill  as  amended ; 
the  amendments  were  agreed  to,  and  the  bill 
ordered  to  be  read  a  third  time  to-morrow. 

Lands ietween  Ludlow  andRoberW Lines. 

The  House  resumed,  in  Committee- of  the 
Whole,  the  bill  "  to  amend  the  act  to  quiet  the 
title  of  purchasers  of  the  public  lands  between 
the  lines  of  Ludlow  and  Roberts,  in  the  State 
of  Ohio,"  Mr.  Howaed  in  the  Chair. 

Some  further  conversation  took  place  be- 
tween Messrs.  Teezvant,  Wickliffe,  and  Vin- 
ton, when  the  amendments  proposed  by  the 
Committee  on  Private  Land  Claims  were  disa- 
greed to,  and  the  committee  rose,  and  reported 
the  bill  to  the  House. 

The  House  concurred  with  the  Committee  of 
the  Whole  in  rejecting  the  proposed  amend- 
ments, and  the  bill  was  ordered  to  be  read  a 
third  time  to-morrow. 


Judge  Peck.  ^, 

The  hour  of  12  having  arrived,  the  House 
again  resolved  itself  into  a  Committee  of  the 
Whole,  Mr.  Maetin  in  the  chair,  and  proceeded 
to  the  Senate  to  attend,  before  the  high  court 
of  impeachment,  the  trial  of  Judge  Peck. 


Satueday,  January  29. 
The  Judiciwry. 

The  bill  to  repeal  the  25th  section  of  the  ju- 
diciary act,  passed  on  the  4th  September,  1789, 
coming  up,  the  question  being  on  the  motion 
of  Mr.  Buchanan  to  postpone  the  motion,  that 
the  bill  be  read  a  second  time  on  Tuesday 
next — 

Mr.  Ceawfoed,  after  a  few  remarks,  de- 
manded the  previous  question ;  which  was  the 
motion  of  Mr.  Doddeidge  that  the  biU  be  re- 
jected. 

The  demand  was  sustained — ^yeas  81,  nays  69. 

The  question  was  then  put,  "  Shall  the  main 
question  be  now  put  %  " 

And  it  was  determined  in  the  affirmative^ 
yeas  75,  nays  68. 

The  main  question  was  then  put,  viz. :  "  Shall 
the  bill  be  rejected  ?  "  • , 

And  it  was  determined  in  the  affirmative  as 
follows: 

Teas. — Messrs.  Anderson,  Armstrong,  Arnold, 
Bailey,  Noyes  Barber,  John  S.  Barbour,  Barringer, 
Baptley,  Bates,  Baylor,  Beekman,  John  Blair,  Boo 
kee,  Boon,  Borst,  Brodhead,  Brown,  Buchanan, 
Burges,  Butman,  Cahoon,  Chilton,  Clark,  Condiot, 
Cooper,  Coulter,  Cowles,  Craig,  Crane,  Crawford, 
Crockett,  Creighton,  ■  Crocheron,  Crowninshield, 
John  Davis,  Deberry,  Denny,  De  Witt,  Dickinson, 
Doddridge,  Dorsey,  Drayton,  Dwight,  Eager,  Earll, 
Ellsworth,  G.  Evans,  Joshua  Evans,  Edward  Ever- 
ett, Findlay,  Finch,  Forward,  Fry,  Gilmore,  Gor- 
ham,  Green,  Gfennell,  Gurley,  Halsey,  Hemphill, 
Hodges,  Holland,  Hoffman,  Howard,  Hubbard, 
Hughes,  Hunt,  Huntington,  Ihrie,  Ingersoll,  William 
W.  Irvin,  Thomas  Irwin,  Johns,  Cave  Johnson, 
Kendall,  Kennon,  Kincaid,  Perkins  King,  Adam 
King,  Leavitt,  Leiper,  Lent,  Letcher,  Magee,  Malla- 
ry,  Martindale,  Lewis  Maxwell,  McCreery,  MeDuffie, 
Mclntire,  Mercer,  Miller,  Mitchell,  Monell,  Muhlen- 
berg, Norton,  Pearce,  Pierson,  Powers,  Reed,  Kich- 
ardson,  Kose,  Eussel,  Sanford,  Scott,  William  B.  Shep- 
ard,  Augustine  H.  Shepperd,  Shields,  Sill,  Speight, 
Ambrose  Spencer,  Richard  Spencer,  Sprigg,  Stande- 
fer,  Sterigere,  Henry  R.  Storrs,  William  L.  Starrs, 
Strong,  Sutherland,  Swann,  Swift,  Taylor,  Test,  J. 
Thomson,  Vance,  Varnuni,  Verplanck,  Vinton, 
Washington,  Weeks,  Whittlesey,  C.  ?.■  White,  Ed- 
ward D.  White,  Williams,  Wilson,  Wingate,  Young 
—138. 

Nays. — Messrs.  Alexander,  Allen,  Alston,  Angel^ 
Barnwell,  Bell,  James  Blair,  Bouldin,  Cambreleng, 
Campbell,  Chandler,  Claiborne,  Clay,  Coleman,  Con- 
ner, Daniel,  Davenport,  W.  R.  Davis,  Desha,  Draper, 
Foster,  Gaither,  Gordon,  Hall,  Harvey,  Haynes, 
Hinds,  Jarvia,  Richard  M.  Johnson,  Lamar,  Le- 
compte,  Lewis,  Loyall,  Lumpkin,  Lyon,  Martin, 
Thomas  Maxwell,  McCoy,  Nuckolls,  Overton,  Pat- 
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ton,  Pettis,  Polk,  Potter,  Eoane,  Wiley  Thompson, 
Trezvant,  Tucker,  Wickllffe,  Wilde,  Yancey — 51. 
So  the  bill  was  rejected. 

Brown  Sugar. 

The  House  resumed  the  consideration  of  the 
resolution  submitted  by  Mr.  HATiTEa  some  days 
since,  relative  to  brown  sugar. 

Mr.  White,  of  Louisiana,  said,  that  when  this 
subject  came  up  in  order,  it  was  laid  over  for  a 
specific  object.  I,  myself,  moved  its  postpone- 
ment, as  well  from  my  own  conviction  of  the 
propriety  of  the  step,  as  at  the  instance  and 
suggestion  of  some  other  gentlemen.  The  ob- 
ject alluded  to  was,  to  let  in  a  report  on  the 
subject,  which  we  were  daily  expecting  to  re- 
ceive from  the  Treasury  Department,  in  com- 
pliance with  a  call  from  this  House.  That  re- 
port, sir,  has  since  been  sent  in,  but,  being  of 
some  volume,  the  public  printer  has  not  had 
time  enough  to  lay  it  on  our  tables.  This  cir- 
cumstance I  regret  as  much  as  any  one  can ; 
yet  it  does  present  the  question,  how  far  it  is 
proper  to  proceed  without  it.  Several  gentle- 
men have  mentioned  the  subject  to  me ;  and 
one  among  the  number  intimated  that,  if  I  did 
not  move  its  further  postponement,  he  would. 
As  to  myself,  it  does  appear  to  me  that  it 
would  not  be  over  respectful  to  the  gentleman 
who  presides  in  the  department,  to  take  no 
heed  of  a  document  which  we  have  caused  him 
to  prepare  with  no  inconsiderable  labor.  Be- 
sides, I  feel  that  I  shall  be  wanting  in  defer- 
ence to  the  people  where  I  live,  if  I  neglected 
to  use,  and  to  imbue  the  House,  as  far  as  de- 
pends on  nie,  with  a  knowledge  of  the  facts 
which  they  have  taken  so  much  pains  to  em- 
body. There  is  another  consideration :  we  are 
bound  by  the  rule  we  have  adopted  to  attend 
in  the  Senate,  during  this  week,  on  the  debate 
of  the  impeachment  we  have  preferred  against 
Judge  Peck.  The  hand  on  the  dial  plate  indi- 
cates that  but  five  minutes  could  now  be  allot- 
ted to  the  subject.  For  these  reasons,  sir,  I 
move  its  further  postponement  until  next 
Wednesday,  in  the  hope  that  it  may  be  then 
taken  up,  and  prosecuted  to  a  termination. 

The  motion  prevailed. 


MoNDAT,  January  31. 

Judge  PecJc. 

The  House  then,  on  motion  of  Mr.  Speight, 
resolved  itself  into  a  Committee  of  the  Whole, 
Mr.  Cambebleng  in  the  chair ;  and,  on  motion 
of  Mr.  Hatnbs,  proceeded  to  the  Senate,  to  at- 
tend the  further  trial  of  Judge  Peck  before  the 
high  court  of  impeachment.  Having  returned, 
the  chairman  reported  that  the  committee,  in 
pursuance  of  the  order  of  the  House,  had  at- 
tended the  trial  of  Judge  Peck ;  and  that  the 
Senate  had  pronounced  judgment  in  the  case, 
and,  by  a  vote  of  22  to  21,  had  refused  to  sus- 
tain the  impeachment  preferred  by  the  House ; 
and  that  the  court  had  adjourned  sine  die. 
Vol.  XI.— 20 


Jllinois  and  Michigan  Canal. 

The  House  proceeded  to  the  consideration 
of  the  motion  made  on  the  6th  instant,  to  re- 
consider the  vote  by  which  was  rejected  the 
bill  to  authorize  a  change  in  the  disposal  of  the 
land  granted  for  the  construction  of  the  Illi- 
nois and  Michigan  Canal. 

Mr.  Duncan  hoped  the  motion  for  reconsid- 
eration would  prevail,  and  that  the  bill  would 
be  made  the  order  of  the  day  for  some  day  cer- 
tain ;  and  he  called  for  the  reading  of  the  re- 
port of  the  Committee  on  Public  Lands,  which 
committee  reported  the  bill.  It  was  read  by 
the  Clerk. 

Mr.  Vanoe  said  that,  when  the  bill  was  taken 
up  before,  he  was  desirous  of  offering  an  amend- 
ment, with  a  view  to  meet  the  views  of  gentle- 
men. If  no  other  member  did,  he  should  take 
occasion,  if  the  House  agree  to  reconsider  the 
biU,  to  submit  an  amendment,  so  as,  if  possible, 
to  meet  the  views  of  gentlemen,  and  secure  the 
passage  of  the  bill  in  the  best  possible  shape. 

Mr.  Duncan  remarked  that  the  gentleman 
who  had  made  the  motion  to  reconsider,  had 
stated  to  the  House,  at  the  time  of  doing  so, 
that  he  did  it  with  a  view  to  offer  an  amend- 
ment, proposing  to  appropriate  money,  in  lieu 
of  scrip,  to  aid  the  State  of  Illinois  in  the  con- 
struction of  the  proposed  canal.  If  gentlemen 
would  prefer  the  appropriation  of  money,  he 
had  no  objection ;  though,  for  his  own  part,  he 
should  be  perfectly  satisfied  with  scrip.  Gen- 
tlemen were  mistaken  in  the  idea  that  the  scrip 
would  be  sacrificed.  Lands  to  the  amount  of 
$360,000  had  been  sold  in  the  State  of  Illinois 
the  last  year ;  it  was  proposed  by  the  bill  to 
apply  but  $50,000  worth  of  scrip  in  a  year; 
and  it  was  evident  that  it  would  be  equal  to 
money  in  the  hands  of  the  State. 

Mr.  Bell  had  voted  for  the  original  bill,  and 
stated  the  grounds  upon  which  he  did  so.  He 
should  be  opposed  to  an  amendment  like  the 
one  suggested,  and  could  not  vote  for  the  re- 
consideration, though  he  had  voted  for  the  bill 
originally. 

Mr.  Vanoe  said  that,  for  himself,  he  was 
willing  to  take  the  bill  as  it  was ;  but  it  did 
not  appear  to  be  so  framed  as  to  satisfy  gen- 
tlemen ;  and  with  a  view  to  give  more  general 
satisfaction,  the  motion  had  been  made  to  re- 
consider, so  as  to  submit  the  amendment  sug- 
gested. 

Mr.  Ievin,  of  Ohio,  with  a  view,  as  he  said, 
to  have  done  with  the  subject,  for  the  present 
session,  moved  to  lay  the  motion  for  reconsid- 
eration on  the  table. 

The  motion  was  negatived. 

The  question  was  then  put  upon  the  recon- 
sideration of  the  vote  by  wTiich  the  bill  had 
been  rejected,  and  was  decided  in  the  negative 
— ^yeas  82,  nays  109. 

James  Monroe. 
^The  House  took  up  the  bill  for  the  relief  of 
James  Monroe. 
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The  question  was  taken  on  agreeing  with  the 
Committee  of  the  Whole  in  striking  out  the 
enacting  clause  of  the  hill,  and  decided  in  the 
negative — yeas  80,  nays  109. 

Mr.  Meeoeb  then  moved  to  strike  out  all  af- 
ter the  enacting  clause  of  the  bUl,  and  insert 
the  amendment  which  he  had  before  read. 
Pending  which  motion, 

Mr.  Williams  moved  an  adjournment. 

Mr.  Davis,  of  Massachusetts,  hoped  the  gen- 
tleman would  withdraw  the  motion  for  one 
minute,  to  enable  him  to  ask  leave  of  absence 
for  his  colleague  (Mr.  Gokham)  for  ten  days. 

Mr.  Williams  consenting,  leave  was  granted, 
as  requested. 


Tuesday,  February  1. 
Amendment  of  thg  Rules. 

The  resolution  of  Mr.  Potxeb,  to  amend  the 
rule  which  limits  debate  on  resolutions  and  the 
presentation  of  reports  to  one  hour  in  each 
day,  was  again  taken  up. 

[When  this  resolution  was  under  eonsiderar 
tion  a  few  days  ago,  Mr.  Pottee  made  a  few 
observations  in  regard  to  it,  one  of  which 
produced  a  general  smile  in  the  House.  Ad- 
verting to  the  operation  of  the  rule  which 
limits  the  consideration  of  resolutions  to  a 
single  hour  on  each  day,  frequently  cutting 
off  a  speech  which  might  have  been  near 
its  conclusion  but  for  the  intervention  of  the 
rule,  he  said  that  the  effect  of  it  was  to  give 
time  to  the  orator  to  recuperate,  and  resume 
his  speech  the  next  day  with  fresh  materials  and 
fresh  vigor.  Mr.  P.  had  scarcely  pronounced 
these  words,  when  the  Speaker  apprised  the 
gentleman  tiat  the  hour  had  expired,  and  he 
must  suspend  his  further  observations  for  this 
day.  Whereupon,  Mr.  P.  observed  that  there 
could  not  have  been  a  better  illustration  of  the 
remark  which  he  had  just  made,  than  that 
which  the  present  case  furnished,  if  he  should 
feel  disposed  to  avail  himself  of  the  interval  of 
a  day  to  prepare  a  set  speech.] 

Mr.  PoTTEE  spoke  of  the  numerous  and  com- 
plicated rules  of  the  House,  and  of  the  many 
instances  in  which  gentlemen  were  declared  to 
be  out  of  order,  from  the  want  of  a  proper 
knowledge  of  them.  He  concluded  by  moving 
to  refer  the  resolution  to  a  Select  Committee, 
with  instructions  to  amend  the  rules  generally. 

Mr.  Meeoeb  had  one  suggestion  to  make. 
By  the  present  rule  of  the  House,  should  the 
pi-evious  question  be  demanded,  and  sustained, 
it  shut  out  all  amendments  which  had  been 
previously  made  to  a  bill,  and  the  question  re- 
curred on  the  original  bill  itself.  He  hoped  that 
the  rule  would  Undergo  an  amendment,  so  as 
to  avoid  this  singular  operation. 

The  resolution  was  then  agreed  to. 

Wood  for  the  Poor  of  Georgetown. 
The  Speakee  laid  before  the  House  a  letter 
from  the  Mayor  of  Georgetown,  relative  to  the 


distressed  situation  of  the  poor  of  that  oityj 
and  soliciting  the  House  to  grant  a  donation  of 
some  of  the  wood  in  the  vaults  of  the  capitol 
for  their  present  use. 

Mr.  Washington  would  not  take  up  the  time 
of  the  House  in  explaining  the  necessity  for  act- 
ing immediately  on  the  application  just  made. 
The  letter  sufBciently  explained  itself,  and  he 
should  content  himself  with  simply  submitting 
the  following  resolution : 

Resolved,  That  the  Clerk  of  the  House  is  hereby 
authorized  and  directed  to  cause  thirty  cords  of 
wood  to  be  delivered  to  the  order  of  the  Mayor  of 
Georgetown,  for  the  use  of  the  suffering  poor  of 
that  town. 

Mr.  PoLK  knew  it  was  an  ungracious  task  to 
oppose  a  resolution  in  behalf  of  the  suffering 
poor  of  this  District,  or  any  other  country. 
He  must  be  permitted  to  remark,  however, 
that  the  precedent  of  appropriating  the  public 
funds  for  such  purposes  was  a  bad  one.  The 
resolution  now  before  the  House  had  come  upon 
it  suddenly,  and  it  was  not  of  sufficient  conse- 
quence to  move  its  postponement.  He  recol- 
lected that,  some  years  ago,  there  was  a  fire  in 
the  District,  to  be  seen  from  the  windows  of 
the  capitol,  and  an  application  was  immedi- 
ately made  for  extending  relief  to  the  sufferers. 
While  he  was  disposed  to  do  full  justice  to  the 
motives  which  prompted  members,  on  that  oc- 
casion, to  draw  money  from  the  Treasury  for 
the  relief  of  the  sufferers,  he  would  ask,  was 
the  course  adopted  a  proper  one  ?  Was  the 
obligation  to  contribute  to  the  relief  of  suffer- 
ers within  the  ten  miles  square,  greater  than  to 
those  of  other  parts  of  the  Union  ?  The  very 
same  day  that  the  fire  occurred  in  Alexandria, 
property,  to  a  far  greater  extent,  was  destroyed 
lay  the  same  element  in  Cincinnati,  Ohio ;  but 
he  had  never  heard  that  those  sufferers  applied 
to  Congress  for  relief.  There  were  many  suffer- 
ers in  the  United  States — .many  obj  ects  of  charity 
— but  they  did  not  call  upon  Congress  to  help 
them.  Continue  to  pass  resolutions  of  the 
character  of  that  now  before  the  House,  and 
what  would  be  the  consequence  ?  Why,  every 
winter,  when  the  snow  fell,  or  the  Potomac 
was  frozen  over,  applications  would  be  made  to 
Congress,  and  members  would  be  engaged  in 
the  dignified  object  of  buying  and  stowing 
wood,  to  give  to  the  poor  of  the  District  of 
Columbia.  Mr.  P.  remarked  that,  in  opposing 
the  resolution  now  under  consideration,  he  did 
it  on  principle :  the  House  had  not  the  power 
to  make  the  donation  requested.  He  might  be 
told  that  Congress  was  the  exclusive  Legisla- 
ture for  the  District.  Be  it  so.  But  was  that 
any  good  reason  that  they  should  give  away  all 
the  revenue  of  the  nation  to  the  people  of  the 
District  of  Columbia?  If  so,  the  poor  of  the 
other  sections  of  the  country  had  nothing  to  do 
but  to  come  and  sit  down  here,  in  this  District, 
and  apply  to  Congress  for  relief.  It  was  not 
to  the  amount  proposed  to  be  given  that  he  ob- 
jected— no,  not  the  paltry  cost  of  thirty  cords 
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of  wood;  but  lie  would  state  that  gentlemen 
came  here  to  legislate  on  the  great  concerns  of 
the  Union,  and  not  to  give  away  the  public 
property.  It  was  not  money  from  the  Treasu- 
ry, but  the  expense  was  to  be  defrayed  by  the 
contingent  fund  of  this  House.  That  fund  was 
voted  for  the  use  of  the  House ;  there  should 
be  some  discretion  in  its  application ;  and  if 
we  may  give  away  a  part  of  it,  for  purposes 
other  than  for  what  it  was  intended,  we  may 
give  away  the  whole.  He  might  well  address 
himself  on  this  occasion,  to  those  who,  by  the 
operation  of  the  previous  question,  had  cut  off 
all  opportunity  of  remark  on  a  former  similar 
subject.  Their  motives  were  kind,  no  doubt, 
and  he  gave  them  credit  for  them ;  a  severe 
storm  was  raging,  and  they  yielded  to  their 
feelings  as  men.  No  such  reaA)n  could  be 
urged  now,  however ;  for  the  present  was  one 
of  the  most  pleasant  days  they  had  enjoyed 
for  some  time.  But  it  was  said  the  poor  of 
Georgetown  were  suffering — so  may  be  the 
poor  of  New  York,  and  other  sections  of  the 
Union.  In  conclusion,  he  trusted  that  the 
House  would,  by  its  vote  to-day,  put  a  check 
to  legislation  on  matters  of  this  sort. 

Mr.  Blair,  of  South  Carolina,  contended 
that  it  was  not  competent  for  the  House  to 
vote  donations  of  fuel  for  the  people  of  the 
District.  If  so,  it  would  have  power  also  to 
vote  millions  of  the  public  money  to  feed  and 
clothe  the  suffering  poor  of  the  District.  The 
House  had  no  right  to  give  away  the  public 
money  for  any  such  purpose ;  and  if  gentlemen 
were  disposed  to  be  liberal,  let  them  be  liberal 
out  of  their  own  money.  He,  therefore, 
moved  the  following  substitute,  by  way  of 
amendment,  viz : 

"  That  the  Sergeant-at-arms  be  required  to  de- 
duct from  the  compensation  of  the  members  of  this 
House  one  clay's  pay,  and  deliver  said  sum  to  the 
Mayor  of  Georgetown,  to  be  applied  to  purchase  fuel 
for  the  paupers  of  that  town :  Provided,  nevertheless, 
that  such  deduction  shall  be  made  from  the  compen- 
sation of  such  members  only  as  vote  in  favor  of  this 
resolution." 

Mr.  Polk  asked  for  the  yeas  and  nays  on  the 
amendment,  observing  that  he  would  vote  for 
it  with  the  greatest  pleasure. 

Mr.  Stores,  of  New  York,  asked,  what  was 
the  Legislature  of  the  District  of  Columbia? 
As  the  answer  to  that  question  would  imply 
the  power  of  the  House  to  grant  the  proposed 
relief,  yet  not  to  grant  a  similar  relief  to  the 
people  of  Ohio,  or  any  other  State  having  its 
own  Legislature,  Congress  stood  in  the  same 
relation  to  this  Territory  as  the  Legislature  of 
New  York  did  to  hers.  He  concluded  a  few 
remarks,  by  demanding  the  previous  question. 

The  call  was  seconded,  90  to  86 ;  and  the 
main  question  was  ordered. 

The  effect  of  this  decision  being  to  set  aside 
the  amendment  of  Mr.  Blaib,  the  question  was 
put  on  agreeing  to  the  resolution,  and  decided, 
by  yeas  and  nays,  in  the  affirmative — yeas  108, 
nays  79. 


Judicial  Contempts. 

Mr.  Deapeb,  of  Virginia,  by  leave  of  the 
House,  submitted  for  consideration  the  follow- 
ing resolution : 

Resolved,  That  the  Committee  on  the  Judiciary 
be  directed  to  inquire  into  the  expediency  of 
defining  by  statute  all  offences  which  may  be  pun- 
ished as  contempts  of  the  courts  of  the  United 
States.  __ 

Mr,  Deapbe  said  that  he  had  offered  this 
resolution  under  the  deepest  sense  of  duty.  It 
was  not  his  intention,  he  said,  on  this  occasion, 
to  agitate  a  question  which  had  been  recently 
much  agitated  elsewhere.  But,  said  he,  I  do 
wish  to  know  upon  what  tenure  the  people  of 
this  country  hold  their  liberties.  I  wish  to 
know  whether,  if  I  myself  choose  to  go  into 
the  public  newspapers  to  vindicate  any  vote  I 
give  here,  it  be  not  competent  for  any  man, 
who  thinks  proper  to  do  so,  to  enter  the  same 
forum,  upon  equal  ground,  to  show  that  my 
opinion  is  wrong.  If  I,  as  a  member  of  this 
House,  or  this  House  as  a  body,  should  set  forth 
to  the  world  any  opinion  upon  a  matter  before 
us,  has  not  any  one  a  right,  through  the  same 
medium,  to  question  the  correctness  of  that 
opinion  ?  Does  not  that  opinion,  from  the  mo- 
ment of  its  publication,  become  public  proper- 
ty ?  Does  it  not  present  as  fair  a  subject  for 
discussion  as  any  that  can  be  presented  to  the 
mind  of  man  ?  The  object  of  such  a  publica- 
tion of  an  opinion  is  to  convince  the  readers  of 
it  that  a  certain  proposition  is  right.  If  the 
object  of  a  publication  be  to  convince  the  pub- 
lic at  large  that  any  particular  proposition  agi- 
tated here  is  correct,  is  it  not  competent  for 
any  citizen  to  call  into  question  the  correctness 
of  such  an  opinion?  Surely  it  is.  If,  then, 
we  have  not  the  power  of  promulgating  our 
opinions,  under  the  protection  of  a  garb  of  offi- 
cial sanctity,  I  should  like  to  know  if  any  other 
department  of  the  Government  has  a  right  tp 
go  before  the  public  with  a  vindication  o'f  its 
opinions,  without  any  citizen  who  chooses  hav- 
ing the  right  of  reply  to  them,  or  comment 
upon  them.  This  body  has,  I  admit,  a  right  to 
preserve  decorum  and  order  within  these  walls, 
and  to  remove  from  within  them  any  one  who 
may  disturb  the  proceedings  of  this  House. 
But  if,  after  having  acted  upon  any  subject,  a 
majority  of  this  House  shall  choose  to  go  into 
the  newspapers,  to  state  the  grounds  on  which 
we  have  acted,  I  maintain  that  any  citizen 
whatever  has  a  right  to  meet  us  there,  and  con- 
test those  grounds.  Any  solitary  individual 
has,  under  such  circumstances,  a  right  to  meet 
and  confront  the  whole  body  of  the  majority 
of  this  House.  If  this  reasoning  apply  to  the 
legislative  body,  does  it  not,  in  an  equal  degree, 
apply  to  every  other  department  of  the  Gov- 
ernment ?  I  maintain  that  it  does.  Whenever 
an  individual  in  office  lays  aside  his  official  ca- 
pacity, and  endeavors  by  argument  and  reason 
to  convince  others  that  any  thing  which  he  has 
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done  officially,  has  been  done  properly,  he  has 
a  right  to  be  met  by  whomsoever,  differing  in 
opinion  from  him,  in  any  forum  which  he  him- 
self may  select.  Believing  this,  I  have  pre- 
pared this  resolution,  under  a  deep  sense  of  the 
duty  which  I  owe,  not  only  to  myself,  but  to 
the  sixty  thousand  freemen  whom  I  represent 
on  this  floor.  I  am  not  for  holding  my  liberty 
for  one  moment  at  the  discretion  of  any  indi- 
vidual. It  may  be  said,  sir,  in  opposition  to 
the  object  of  this  resolution,  that  there  will 
be  difficulty  in  defining  contempts  of  court. 
Though  this  may  be  true,  we  Shall  find  no  diffi- 
culty in  defining  what  are  not  contempts.  We 
can  embrace,  in  any  legal  provision  on  this  sub- 
ject, many  cases  which  are  not  contempts. 
We  might  say,  for  example,  that  it  would  not 
be  a  contempt  of  court  to  express  an  opinion 
upon  any  decision  finally  made  in  court,  &c. 
We  might  declare  that  it  should  not  be  a  con- 
tempt of  court  in  any  one  to  say  that  a  judge 
is  not  immaculate.  I  beg  not  to  be  understood, 
said  Mr.  D.,'as  here  referring  to  a  case  which 
has  been  lately  before  the  other  branch  of  this 
Legislature,  sitting  as  a  high  court  of  impeach- 
ment. Far  be  it  from  me  to  reflect  upon  the 
conduct  of  any  individual,  who  for  such  con- 
duct has  been  constitutionally  tried,  and  legally 
acquitted.  But  the  law  ougljj;  to  be  so  clear, 
that  every  individual  may  be  able  to  look  to 
the  statute  book,  and  know  whether,  in  any 
thing  that  he  may  do,  he  acts  within  the  law 
or  not.  For  the  security  of  the  rights  of  the 
whole  people,  and  for  no  purpose  of  invidious 
allusion  or  personal  gratification,  I  invite  this 
inquiry.  It  is  proper,  sir,  that  every  individual 
in  the  community  should  know  what  are  the 
laws  which  he  is  bound  to  observe  at  the  peril 
of.  his  liberty. 

Mr.  DoDDEiDGE,  concurring  with  his  col- 
league in  the  expediency  of  this  inquiry,  sug- 
gested to  him  the  propriety  of  modifying  his 
resolution,  by  adding  to  it  these  words :  "  and 
also  to  limit  the  punishment  for  the  same." 

A'.  Deapek  accepted  this  modification. 

Thus  modified,  the  resolution  was  agreed  to. 

Claim  of  James  Monroe. 
The  House  took  up  for  consideration  the 
amendment  yesterday  submitted  by  Mr.  Mee- 
OEE  to  the  bill  for  the  relief  of  James  Monroe  ; 
which  was  as  follows : 

"Strike  out  from  the  bill  all  that  follows  the 
enacting  clause  and  insert — 

"That  the  proper  accounting  officers  of  the 
Treasury,  under  the  supervision  and  direction  of  the 
Secretary  of  War,  and  subject  to  the  approval  of 
the  President  of  the  United  States,  be,  and  they 
«re  hereby,  authorized  to  adjust  and  settle  all  the 
accounts  and  claims  of  James  Monroe,  late  Presi- 
dent of  the  United  States,  upon  principles  of  justice 
and  equity. 

"  And  be  it  further  enacted,  That,  ao  soon  as  any 
amount  shall  have  been  found  due  to  the  said 
James  Monroe,  it  shall  be  paid  to  him  out  of  any 
money  in  the  Treasury  not  otherwise  appropri- 
ated." 


Ml-.  Williams  moved  to  amend  the  amend- 
ment, by  striking  out  all  after  the  word  Treas- 
ury, and  inserting  the  following : 

"Be,  and  they  are  hereby,  authorized  and  di- 
rected to  examine  and  adjust  all  the  accounts  and 
claims  of  James  Monroe,  late  President  of  the 
United  States,  upon  the  principles  of  justice  and 
equity. 

"  And  be  it  further  enacted.  That  the  amount  of 
the  several  accounts  and  claims,  when  examined 
and  adjusted,  in  the  manner  aforesaid,  together  with 
the  principle  on  which  each  item  is  founded,  shall 
be  reported  to  Congress  for  final  decision  and 
allowance." 

Mr.  Williams  addressed  the  House  in  support 
of  his  amendment. 

Mr.  Spewee,  of  New  York,  preferred  the 
amendment,  submitted  by  Mr.  Meeoee,  to  that 
then  under  consideration. 

Mr.  Chilton  addressed  the  House  at  some 
length  against  the  claim,  and  replied  to  the  re- 
marks of  Messrs.  Spbnoee,  Eveeett,  and  Mee- 
oee. Of  the  two,  he  had  a  preference  for  that 
of  Mr.  Williams,  but  thought  Congress,  instead 
of  Mr.  Hagner,  should  settle  the  claim. 

Mr.  Stoees,  of  New  York,  thought  it  would 
be  perfectly  safe  to  refer  the  accounts  of  Mr, 
Monroe  to  the  accounting  officers.  He  hoped 
they  would  be  settled  by  them,  and  never  come 
before  Congress  again. 

Mr.  HuNTiNGTOBT  would  vote  for  the  amend- 
ment of  Mr.  Williams,  and  trusted  that,  if  that 
should  not  prevail,  the  House  would  act  upon 
the  matter  at  once. 

Mr,  Mallaey  was  decidedly  in  favor  of  the 
claim,  and  would  have  been  willing  to  relieve 
the  distinguished  individual  referred  to  from 
all  his  embarrassments.  He  should  support  the 
amendment  of  the  gentleman  from  Virginia. 

Mr.  Deatton  thought  enough  had  already 
been  allowed  to  Mr.  Monroe.  He  referred  to 
fonner  legislation  of  the  House,  and  spoke,  not 
hearing  the  arguments  of  others,  but  from  his 
own  experience. 

Mr.  Angel  addressed  the  House  as  follows : 

Sir,  if  it  be  now  in  order  to  advert  to  the 
merits  of  this  claim,  I  will  take  the  liberty  to 
express  my  opinion  upon  them.  I  am  aware 
of  the  ungracious  office  I  have  to  perform  in 
opposing  this  claim.  A  claim  identified  with 
the  name,  and  services,  and  sufferings  of  James 
Monroe,  is  calculated  to  draw  to  it  a  generous 
feeling,  and  to  inspire  a  confidence  in  its  merit. 

In  1826,  a  portion  of  this  claim,  together 
with  other  items,  was  pending  before  Congress. 
The  subject  elicited  great  interest,  and  under- 
went a  thorough  investigation  by  the  members 
of  this  House  at  that  time,  I  then  had  the 
honor  of  a  seat  here ;  it  became  my  duty  to  act 
upon  it,  and  I  bestowed  great  attention  upon 
its  merits.  I  sat  down  to  an  examination  with 
feelings  of  strong  predilection  in  its  favor.  I 
had  a  high  veneration,  and  boundless  regard, 
for  the  character  and  services  of  the  man.  I 
felt  an  earnest  desire  to  find  proofs  which 
would  authorize  me  to  give  it  my  support.    I 
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will  not  say  that  I  examined  it  impartially ;  for 
my  feelings  strongly  preponderated  in  favor  of 
the  claimant.  I  was  reconciled,  then,  to  an  al- 
lowance of  a  portion  of  the  thirty  thousand  dol- 
lars then  allowed  him ;  but  such  was  the  result 
of  my  examination,  that  I  was  compelled  to  vote 
against  the  allowance  of  the  whole  amount. 

Previous  to  presenting  the  claim  to  Congress, 
Mi\  Monroe  had  applied  to  the  proper  depart- 
ment for  its  allowance.  It  had  undergone  the 
examination  and  decision  of  gentlemen  who 
were  then  in  the  Administration.  The  exami- 
nation by  the  department  took  place  at  a  period 
when  the  facts  and  the  circumstances  connected 
with  the  claim  were  fresh  in  the  recollection 
and  clearly  within  the  knowledge  of  those 
whose  duty  it  then  was  to  pass  upon  it.  The  gen- 
tlemen of  the  department  who  then  audited 
and  liquidated  Mr.  Monroe's  claims,  were  his 
contemporaries  in  service,  and  were  his  per- 
sonal and  political  friends.  Not  satisfied  with 
their  rejection  of  certain  items  for  extra  ex- 
penses, and  for  interest,  he  presented  the  question 
to  Congress,  and  asked  that  those  items  might 
be  settled  by  that  body,  upon  principles  of  jus- 
tice and  equity.  After  a  lapse  of  more  than 
fifteen  years  from  the  time  the  subject  was 
passed  upon  by  the  department,  Congress  was 
induced  to  pass  a  bill  allowing,  in  addition  to 
the  allowances  by  the  department,  the  sum  of 
twenty-nine  thousand  five  hundred  dollars, 
which  was  then  deemed  and  considered  by  the 
majority  of  Congress  who  voted  the  allowance, 
to  be  an  ample  and  liberal  liquidation  and  pay- 
ment of  all  that  was  due  to  Mr.  Monroe,  upon 
principles  of  law,  justice,  and  equity ;  and  in- 
serted a  clause  in  the  bill,  declaratory  of  its 
being  in  full  of  all  his  claims  upon  the  Govern- 
ment. It  seems  that  further  justice  and  equity 
are  now  called  for.  If  the  bill  of  1826  was  a 
satisfaction  in  full  of  all  his  claims,  the  appro- 
priation to  be  made  by  the  present  bill,  if  it 
became  a  law,  must  be  a  donation,  and  not  a 
payment.  The  Congress  of  1826  became  the 
arbiters  between  Mr.  Monroe  and  the  Treasury 
Department.  Their  award  was  obligatory  upon 
the  Treasury  to  pay ;  and,  under  the  terms  of 
the  act,  the  acceptance  of  the  money  by  Mr. 
Monroe  cannot  but  be  considered  as  obligatory 
upon  Mm.  Reciprocity  of  obligation  upon  the 
parties  must  be  irresistibly  implied. 

In  looking  into  the  report  of  the  committee 
of  last  session,  who  reported  the  bill  under  con- 
sideration, it  will  be  seen  that  upwards  of 
twenty-four  thousand  dollars  now  reported  as 
being  due  to  Mr.  Monroe,  and  incorporated  in 
the  bill,  consists  of  items  rejected  by  the  Con- 
gress of  1826.  Three  thousand  dollars  and  up- 
wards, of  this  latter  sum,  is  for  contingent  ex- 
penses, alleged  to  have  accrued  in  England 
and  France  during  his  mission  to  those  coun- 
tries. In  1826,  when. his  claim  for  contingent 
expenses  was  before  the  committee,  they  allow- 
ed him  for  those  expenses  a  sum  equal  to  the 
average  allowed  to  other  Ministers  in  like  cases. 
His  charge  for  those  expenses  was  not  backed 


by  vouchers,  but  exhibited  in  gross.  The 
charge  was  found  to  exceed  the  average  allowed 
to  other  Ministers  by  upwards  of  three  thousand 
dollars,  and  the  excess  was  therefore  rejected  by 
that  committee.  The  balance  of  this  twenty- 
four  thousand  dollars  is  made  up  of  interest 
alleged  to  have  accrued  upon  his  claims  against 
the  Government  previous  to  December,  1810, 
at  which  time  he  exhibited  his  accounts,  and 
settled  with  the  department.  The  committee 
of  1826  rejected  this  interest,  on  the  ground  that 
its  allowance  would  be  contrary  to  the  usage  of 
the  Government  in  all  other  cases.  It  was  upon 
the  principle  that  no  laches  w  era  imputable  to  the 
Government ;  that  it  was  always  ready  to  pay 
its  creditors  when  they  should  exhibit  their  ac- 
counts, and  demand  payment.  This  principle 
is  in  consonance  with  the  principles  of  the 
common  law,  which  declares  that  an  unliqui- 
dated demand  shall  not  draw  interest,  though 
the  creditor  may  omit  to  make  his  demand  for 
years.  This  rule  prevails  both  in  law  and 
equity,  and  the  allowance  of  this  interest  would 
be  a  perversion  of  the  established  rule  of  each. 
Sir,  I  object  to  its  allowance  in  this  case,  for 
the  reason  that  it  would  be  a  manifestation  of 
fickleness  on  the  part  of  the  Government.  It 
would  be  an  innovation  upon  its  fixed  and 
established  rules ;  those  rules  to  which  the 
claims  of  all  its  creditors  are  subject.  Adopt 
this  principle  in  your  settlements,  and  there  are 
claims  enough  of  this  description,  to  draw  from 
your  Treasury  many  millions  of  dollars.  Give 
notice,  by  the  establishment  of  this  precedent, 
that  such  claims  are  allowable,  and  you  will  be 
overwhelmed  with  them.  Suppose  you  relax  the 
rule  in  this  particular  case  only,  what  will  the 
next  claimant  say  to  you  when  you  reject  his 
claim,  predicated  upon  the  identical  prmciple 
with  this?  Will  he  not  have  a  right  to  de- 
mand of  you  even-handed  justice?  and  will 
he  not  have  just  grounds  for  murmur  and  com- 
plaint, if  yoHi  try  his  claim  by  one  rule,  and  Mr. 
Monroe's  by  another? 

Sir,  it  is  our  pride,  and  our  every  day's  boast, 
that  our  citizens  all  enjoy  equal  rights  and  are 
all  entitled  to  equal  privileges.  What  room  for 
comment  upon  your  boasted  equality  would  not 
the  allowance  of  this  claim  afford  ? 

In  1286,  the  item  exhibited  for  services  and 
disbursements  amounted  to  about  eighteen 
thousand  dollars.  The  excess  then  claimed 
over  that  sum  was  exclusively  for  interest  ac- 
crued upon  it.  The  principal  was  reduced  by 
deducting  from  it  the  three  thousand  dollars 
before  mentioned,  and  Mr.  Monroe  was  allowed, 
by  the  bill  passed  at  that  session,  above  fifteen 
thousand  dollars  of  the  principal  of  his  alleged 
demand,  with  the  interest  on  the  same  from 
December,  1810,  up  to  the  passage  of  that  act ; 
which  interest  amounted  to  more  than  fourteen 
thousand  dollars. 

Should  we  now  allow  the  twenty-four  thou- 
sand dollars  then  rejected,  we  should  pay  to  Mr. 
Monroe  the  eighteen  thousand  dollars  of  prin- 
cipal he  then  claimed,  with  upwards  of  thirty- 
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five  thousand  dollars  interest  upon  the  same. 
No  such  claim  ever  was,  or  ever  should  be, 
allowed  by  this  Government.  Since  1826,  sev- 
eral additional  items  have  been  annexed  to 
those  then  claimed.  The  merits  of  these  items 
have  been  canvassed,  and  clearly  explained  upon 
this  floor,  by  gentlemen  who  have  preceded  me 
in  opposition  to  this  bUl.  I  wiU  not  say  that 
these  additional  items  have  since  been  hunted 
up,  as  an  apology  for  allowing  to  Mr.  Monroe 
a  sum  of  money ;  but  I  will  say,  that  it  appears 
to  me  extraordinary  that  they  should  have  been 
omitted  when  the  claim  was  before  presented. 
I  have  examined  them,  and  I  concur  with  the 
gentlemen  who  have  represented  their  utter 
groundlessness.  It  is  unnecessary  to  repeat 
their  arguments,  and  I  wUl  not  detain  the  House 
by  doing  so. 

We  have  heard  it  alleged  in  this  debate  that 
the  people  of  this  country  desire  the  allowance 
of  this  claim,  and  that,  should  its  decision  be 
submitted  to  them,  they  would  be  nearly  unan- 
imous in  its  favor.  Sir,  it  is  possible  that,  if 
it  should  go  to  them  under  the  partial  represen- 
tations of  its  friends  in  this  House,  they  vvould 
declare  in  favor  of  its  justice ;  but  should  the 
other  side  of  the  story  be  told  them — should 
they  be  told,  as  is  the  fact,  that  Mr.  Monroe ' 
had,  within  the  last  thirty-four  years,  received 
the  sum  of  about  four  hundred  thousand  dollars 
for  his  services  and  expenses,  which  amounts 
to  an  allowance  of  over  thirty  doUars  a  day  for 
all  that  time ;  that,  in  addition  to  this  allow- 
ance, we  voted  him  money  enough  in  1826  to 
load  a  wagon  with  Spanish  miUed  dollars,  and 
that  we  were  now  caJled  upon  to  give  him 
sufficient  to  load  two  other  wagons,  it  is  not  so 
clear  to  me  that  they  would  call  us  Uliberal  or 
ungrateful  for  withholding  it. 

Sir,  a  pecuniary  debt  to  an  individual  for  ser- 
vices rendered,  and  moneys  disbursed,  is  one 
thing ;  a  debt  of  gratitude  for  his  patriotic  de- 
votion and  unyielding  fidelity  to  the  cause  of 
our  country,  is  another.  Could  I  find,  amongst 
the  proofs  exhibited,  the  evidence  of  a  pecu- 
niary indebtedness  to  Mr.  Monroe,  I  would  be 
amongst  the  first  to  vote  its  payment.  That 
we  owe  him  a  debt  of  gratitude,  I  most  cheer- 
fully acknowledge;  and  when  a  proposition 
shall  be  made  to  grant  him  a  sum  of  money  as 
a  donation,  or  pension,  I  shall  be  prepared  to 
act  upon  it.  How  I  should  act,  is  now  un- 
necessary to  say.  "  SufBoient  for  the  day  is 
the  evil  thereof."  I  cannot  reconcile  my  judg- 
ment to  voting  a  donation,  under  fcolor  of  pay- 
ing oflf  a  pecuniary  demand. 

Mr.  Oeookbtt  remarked,  that  the  talking  of 
gentlemen  would  not  change  a  single  vote,  and 
he  therefore  demanded  the  previous  question ; 
but  withdrew  the  demand  on  being  informed 
of  its  efiect 

Mr.  Hammons  renewed  the  demand. 

The  demand  was  not  sustained  by  the  House. 

Mr.  WiMiiAMs  then  called  for  the  yeas  and 
nays  on  his  amendment. 
•  Mr.  Mekobb  replied  to  those  gentlemen  who 


had  spoken  in  favor  of  the  amendment  of  the 
member  from  North  Carolina,  and  referred  to 
the  statute  book  to  show  that  seventy-seven 
cases  had  been  settled  on  the  principles  of  jus- 
tice and  equity,  since  the  establishinent  of  the 
present  Government. 

After  a  short  explanation  by  Mr.  "Wiluams, 
the  question  was  put  on  the  amendment  ofiered 
by  him  to  Mr.  Meeoee's  amendment,  and  de- 
cided in  the  affirmative — ^yeas  109,  nays  81. 

The  question  then  occurring  on  the  amend- 
ment of  Mr.  Meeoer,  as  amended  by  the  amend- 
ment of  Mr.  Williams, 

Mr.  Hemphill  inquired  if  it  would  be  in 
order  for  him  to  offer  an  amendment,  to  super- 
sede that  now  before  the  House. 

The  SpEAKEE  said  it  would  not  be  in  order ; 
but  if  the  House  refused  to  agree  to  the  amend- 
ment now  under  consideration,  the  gentleman 
would  then  have  an  opportunity  to  offer  his  prop- 
osition. 

Mr.  Hemphill  desired  that  the  amendment 
he  held  should  be  read,  and  it  was  read  by  the 
Clerk,  as  follows : 

"  Whereas  James  Monroe  has  repeatedly  memo- 
rialized Congress,  concerning  certain  claims :  aiid 
whereas  several  committees  of  the  House  of  Kepre- 
sentatives  have  reported  favorably  thereon:  and 
whereas,  from  the  lapse  of  time,  and.  other  cause's, 
an  accurate  opinion  cannot  be  formed  as  to  the 
amount,  leaving  a  compromise  as  the  only  alterna- 
tive :  therefore, 

"Se  it  enacted,  dec..  That,  for  public  services, 
losses,  and  sacrifices,  the  sum  of  thirty-six  thousand 
dollars  is  hereby  appropriated,  to  be  paid  to  James 
Monroe,  immediately  after  the  passing  of  this  act, 
out  of  any  money  in  the  Treasury  not  otherwise 
appropriated ;  which  shall  be  in  full  of  all  demands 
of  the  said  James  Monroe  for  his  claims  as  afore- 
said." 

The  yeas  and  nays  were  then  ordered  on 
agreeing  to  Mr.  Meeoee's  amendment  as 
amended;  and, 

The  question  being  finally  put  thereon,  it  was 
decided  in  the  negative, — yeas  88,  nays  92. 

So  the  amendment  as  amended  was  rejected. 

The  question  then  recurred  on  ordering  the 
original  bill  to  be  engrossed  for  a  third  reading. 

On  this  question  Mr.  HATisfES  demanded  the 
previous  question ;  pending  which  demand, 

Mr.  MoOoT  moved  an  adjournment ;  which 
prevailed. 


Wednesday,  February  2. 
Salt  Springs  in  Illinois. 

Mr.  Ievin,  of  Ohio,  from  the  Committee  on 
the  Public  Lands,  reported  a  bill  for  the  sale  ot 
lands  in  the  State  of  Illinois,  reserved  for  the 
use  of  the  salt  springs  on  Vermillion  River,  in 
that  State ;  which  was  twice  read. 

Mr.  I.  moved  that  it  be  made  the  special 
order  of  the  day  for  Monday  next;  but  the 
motion  did  not  prevail. 

Mr.  I.  then  moved  the  third  reading  of  the 
bill. 
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Mr.  MoOoT  said  that  the  practice  of  the 
House  was  not  what  it  ought  to  he.  He  was 
tired  of  hearing  the  many  motions  submitted  to 
make  bills  the  special  order  of  the  day — thus 
giving  one  subject  a  preference  over  others. 
He  moved  the  commitment  of  the  bill. 

Mr.-  Ievin,  of  Ohio,  explained  the  object  of 
the  bill.  It  provided  for  the  sale  of  certain 
lands  in  Illinois,  reserved  for  the  use  of  salt 
springs.  The  sales  of  similar  lands  had  taken 
place  in  Ohio  and  other  States,  for  the  use  of 
those  States ;  and  he  could  see  no  good  reason 
why  the  same  course  should  not  be  pursued  to- 
wards Illinois. 

Mr.  Duncan  hoped  that  the  gentleman  from 
Virginia  (Mr.  MoOot)  would  not  urge  his  mo- 
tion to  refer  the  bill  to  a  committee,  as  such  a 
disposition  of  it  would  be  equivalent  to  its  re- 
jection. The  bill  had  been  reported  in  con- 
formity with  a  memorial  from  the  Legislature 
of  the  State,  and  he  understood  that  the  pro- 
ceeds of  the  sale  were  to  be  applied  to  objects  of 
internal  improvement  in  the  State,  and  the  im- 
provement of  the  navigation  of  the  Wabash 
Eiver.  This  subject  had  been  several  times  be- 
fore the  Committee  on  the  Public  Lands,  where 
it  had  met  with  some  opposition;  but  that 
committee  was  now  unanimously  in  favor  of 
the  bill  just  reported,  and  he  hoped  the  House 
would  now  pass  it  without  further  delay. 

Mr.  McCoy  having  withdrawn  his  motion, 
the  bill  was  ordered  to  be  engrossed  for  a  third 
reading  to-morrow. 

James  Monroe. 

The  House  took  up  the  bill  for  the  relief  of 
James  Monroe — ^the  question  being  on  ordering 
it  to  be  engrossed  for  a  third  reading.  , 

Mr.  Hatnes,  at  the  time  of  adjournment, 
yesterday,  had  demanded  the  previous  question ; 
but  the  House  this  day  refused  to  sustain  the 
demand. 

Mr.  Hemphill  moved  the  amendment  which 
was  yesterday  read  at  his  request,  viz : 

"  Strike  out  of  the  bill  all  after  the  word  '  That,' 
and  insert — 

"  For  public  services,  losses,  and  sacrifices,  the 
sum  of  thirty-six  thousand  dollars  is  hereby  appro- 
priated, to  be  paid  to  James  Monroe,  immediately 
'  after  the  passing  of  this  act,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated;  which 
shall  be  in  full  of  all  demands  of  the  said  James 
Monroe  for  his  claims  aforesaid." 

Mr.  Hemphill  declined  entering  into  any  ar- 
gument in  favor  of  his  amendment.  Various 
sums  had  been  suggested  as  proper  to  he  appro- 
priated; he  had  fixed,  after  some  attention  to 
the  matter,  on  that  proposed  in  his  amendment. 

Mr.  Hatnes  said  that,  if  for  no  other  reason, 
he  should  oppose  the  amendment,  because  the 
claim  seemed  to  be  put  np  to  the  highest  bidder. 
He  had  given  the  subject  some  attention,  and 
was  convinced  there  was  not  a  dollar  due  Mr. 
Monroe. 

;    Mr.  Chilton  said  he  would  make  one  more 
attempt  to  get  rid  of  the  subject,  and  with  that 


view  he  moved  to  lay  the  bill  and  amendment 
on  the  table.    Negatived — ^yeas  84,  nays  111. 

The  question  recurring  on  the  amendment  of 
Mr.  Hemphill, 

Mr.  TuoKKB  opposed  the  amendment.  He 
had  examined  the  matter  with  considerable  at- 
tention, and  could  not  discover  that  Mr.  Monroe 
had  any  claim  upon  the  Government.  He 
viewed  the  whole  concern  in  the  light  of  a 
donation. 

Mr.  Claiborne  called  for  the  yeas  and  nays 
on  the  amendment,  and  they  were  ordered. 

Mr.  "Williams  referred  to  the  concluding 
clause  of  the  amendment,  and  asked  if  it  would 
be  of  any  avail.  The  act  formerly  passed  for 
the  relief  of  James  Monroe  contained  a  similar 
provision,  but  it  had  not  prevented  the,  intro- 
duction of  the  present  bill. 

Mr.  Patton  said  he  did  not  like  the  form  of 
the  amendment,  yet,  as  he  was  disposed  to  go 
for  the  substance  he  should  not  take  exception 
to  forms.  He  would  move,  however,  to  strike 
out  $36,000,  and  insert  $52,000,  as  the  proper 
sum  to  Idc  allowed  to  quiet  Mr.  Monroe's  claim. 

This  motion  was  promptly  negatived. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Hemphill,  and  determined  in  the  nega- 
tive—yeas 93,  nays  99. 

Mr.  Hemphill  then  renewed  his  amendment, 
reducing  the  sum  to  be  appropriated  to  $30,000. 

Mr.  Hatnes  demanded  the  previous  ques- 
tion ;  but  the  House  refused  to  sustain  the  de- 
mand. 

Mr.  Ellsworth  submitted  an  amendment; 
but  the  Speaker  declared  it  to  be  out  of  order, 
the  House  having  yesterday  rejected  a  similar 
amendment. 

Mr.  PoTTEK  submitted  the  following  amend- 
ment, to  come  in  after  the  word  "  sacrifices :  " 

"In  addition  to  the  sum  .of  four  hundred  thou- 
sand dollars,  heretofore  paid  to  said  James  Monroe, 
for  the  same  consideration." 

Mr.  Caeson  was  very  sorry  to  differ  from 
his  colleague ;  he  could  have  wished  the  amend- 
ment had  not  been  offered;  but,  if  it  pre- 
vailed, it  could  do  no  harm  to  Mr.  Monroe.  He 
then  commented  upon  what  fell  from  the  gen- 
tleman from  New  York,  (Mr.  Angel,)  yester- 
day. 

Mr.  Angel  explained,  and  vindicated  himself. 

Mr.  Buchanan  remarked  upon  the  short  time 
that  was  left,  before  the  close  of  the  session,  to 
attend  to  the  public  business.  He  hoped  the 
claim  would  be  decided  on  to-day.  Mr.  B.  said 
that,  before  he  resumed  his  seat,  he  would  take 
this,  occasion  to  remark,  that,  after  the  present 
generation  had  been  gathered  to  their  fathers, 
and  when  the  men  of  other  times  came  to  re- 
view.the  proceedings  of  this  day,  it  would  be  a 
stain  upon  the  character  of  the  nation,  if  we 
should  suffer  the  illustrious  individual  who  pre- 
ferred this  claim  to  go  to  his  grave  without  its 
adjustment.  Such  conduct  towards  an  individ- 
ual, now  in.  poverty  and  old  age,  who  had 
rendered  most  important  services,  both  in  peace 
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and  in  war,  to  his  country,  would  be  blazoned 
to  the  world  by  the  enemies  of  our  free  institu- 
tions, as  another  proof  of  the  ingratitude  of  re- 
publics. 

Mr.  Polk  said  he  would  be  the  last  man  to 
inflict  a  stain  on  the  country.  He  entered  into 
an  argument  to  show  that  the  individual  re- 
ferred to  had  no  claim  on  the  nation.  He  re- 
marked upon  the  character  of  the  debate — some- 
times gentlemen  in  favor  of  the  bill  argued  as 
if  there  was  a  claim,  at  other  times  they  ap- 
pealed to  the  feelings  of  members..  Some  gen- 
tlemen thought  there  was  a  claim  upon  Con- 
gress— others  viewed  the  matter  in  the  light  of 
a  gratuity.  If  he  believed  there  was  any  thing 
due  Mr.  Monroe,  he  would  provide  for  his  pay- 
ment; but  he  did  not  believe  there  was  one 
dollar  due  him. 

Mr.  Meegee  stated,  in  reference  to  the 
amendment  proposed  by  the  gentleman  from 
North  Carolina,  on  his  own  authority,  and  as  a 
member  of  the  House,  that  Mr.  Monroe  had 
not  received  400,000  dollars  from  the  Govern- 
ment for  his  services. 

Mr.  Thompson,  of  Georgia,  considered  it  a 
solemn  duty  on  his  part  to  oppose  the  claim, 
and  he  should  be  compelled  to  vote  against  it. 

Mr.  Potter  hoped  the  gentleman  from  Vir- 
ginia would  excuse  him  if  he  thought  that  gen- 
tleman was  not  altogether  accurate  on  the  sub- 
ject. He  (Mr.  P.)  had  taken  some  pains  to 
examine  into  it,  and  was  satisfied  that  the  sum . 
named  in  his  amendment  was  not  far  from  the 
truth.  He  remarked  upon  what  had  fallen 
from  the  gentleman  from  Pennsylvania  on  the 
score  of  ingratitude,  and  expressed  his  opinion 
that  any  man  who  had  flUed  the  Presidential 
chair,  and  had  been  commander-in-chief  of  the 
army  and  navy  of  the  United  States,  had  been 
fully  compensated  for  all  his  devotion  to  the 
interests  of  his  country. 

Mr.  "Wayne  was  of  opinion  that  there  was  a 
large  sum  due  to  Mr.  Monroe,  and  that  it  should 
be  paid. 

Mr.  DoESBT  opposed  the  claim,  in  a  speech  of 
some  length ;  in  the  course  of  which  he  exam- 
ined the  grounds  upon  which  the  claim  was 
founded,  and  replied  to  gentlemen  who  had 
spoken  on  the  other  side. 

Mr.  Mbeoee  made  an  energetic  reply,  and 
repelled  some  of  the  assertions  made  by  Mr.  D. 

Mr.  DoESET  rejoined  with  equal  warmth. 

Mr.  Polk  replied  to  some  of  the  remarks  of 
Mr.  Meeceb. 

Mr.  Meeobe  animadverted  warmly  on  what 
had  fallen  from  the  gentleman  from  Maryland, 
(Mr.  D.)  He  also  replied  to  the  remarks  of  Mr. 
Polk. 

Mr.  PoTTBE  modified  his  amendment  by  in- 
serting 354,000  dollars,  instead  of  400,000. 

The  question  being  then  put  on  the  amend- 
ment of  Mr.  Potter,  it  was  negatived,  by  a 
large  majority. 

Mr.  Eenohbe  then  submitted  the  following 
proviso,  to  come  in  at  the  end  of  the  amend- 
ment offered  by  Mr.  Hemphill;  and  stated 


that,  if  it  was  adopted,  he  should  vote  for  the 
amendment : 

"  Provided,  The  accounting  officer  of  the  Treas- 
ury Department  shall,  upon'  an  examination  of  his 
accounts,  believe  so  much  is  due  him  upon  princi- 
ples of  equity  and  justice." 

On  motion  of  Mr.  Ellsworth,  the  yeas  and 
nays  were  ordered  on  the  amendment  proposed. 

Mr.  Hemphill,  to  save  the  time  of  the  House, 
would  accept  of  the  amendment  as  a  modifica- 
tion of  his  own  motion. 

Mr.  Thompson,  of  Georgia,  moved  an  adjoBm- 
ment ;  the  motion  was  negatived — 87  to  96. 

The  question  recurring  on  the  amendment  of 
Mr.  Hemphill,  as  modified, 

Mr.  Hoffman  moved  the  previous  question ; 
the  effect  of  which  would  have  been  to  take 
the  question  on  engrossing .  the  original  bill. 
The  House  refused  to  sustain  the  demand. 

Mr.  Williams  then  demanded  the  yeas  and 
nays  on  the  amendment,  and  they  were  ordered. 

Mr.  Hatnbs  moved  that  the  House  do  now 
adjourn;  which  motion  was  negatived — ^yeas 
81,  nays  102. 

The  question  was  then  put  on  the  amend- 
ment of  Mr.  Hemphill,  as  modified,  and  decided 
in  the  afiirmative — yeas  106,  nays  83. 

The  question  then  recurred  on  the  engross- 
ment of  the  bill,  as  amended,  for  a  third  readr 
ing,  and  the  yeas  and  nays  were  ordered  on  the 
question. 


Thuesdat,  February  3. 
Duty  on  Salt. 
Mr.  Mallaet,  from  the  Committee  on  Manu- 
factures, reported  the  following  bill : 

"Be  it  enacted,  Jke.,  That  so  much  of  an  act 
entitled  '  An  act  to  reduce  the  duty  on  salt,'  ap- 
proved May  29,  1830,  as  will  take  effect  on  and 
after  the  31st  of  December  next,  be,  and  the  same 
is  hereby,  repealed ;  and  that  the  duty  on  salt  im- 
ported into  the  United  States  be  and  remain  at 
fifteen  cents  per  bushel." 

A  very  long  report  accompanied  the  biU. 

The  bill  having  been  read  the  first  time,  Mr. 
Lamae  moved  its  rejection. 

Mr.  TtroKEE  objected  to  the  second  reading 
of  the  bill,  and  hoped  it  would  be  rejected.  He ' 
regretted  that  it  had  been  introduced.  The 
tax  on  salt  was  complained  of,  and  justly  com- 
plained of,  by  the  greater  part  of  the  American 
people ;  it  was  a  tax  that  operated  with  great 
severity  on  the  poor.  The  tax  was  laid  for 
war  purposes,  and  should  not  be  continued  in 
a  state  of  peace.  An  act  to  repeal  the  tax 
passed  at  the  last  session,  after  full  discussion, 
and  it  was  but  just  that  the  repeal  should  take 
place.  "We  have  a  bill  on  the  tables  of  the 
House,  relative  to  a  reduction  of  the  duties  on 
sugar ;  was  this  bill  intended  to  have  any  effect 
upon  that  measure  1  Mr.  T.  hoped  that  every 
gentleman  on  the  fioor,  who  desired  the  pros- 
perity of  his  country,  would  promptly  vote  for 
the  rejection  of  the  bill  reported  from  the  Com- 
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mittee  on  Manufactures.  Mr.  T.  defended  the 
vote  he  gave  the  other  day  against  the  rejec- 
tion of  a  bill ;  he  did  it  with  a  view  to  allow 
an  opportui^ty  for  discussion. 

Mr.  Mallaet  said,  there  was  notnnig  unusual 
in  reporting  the  bill  now  before  the  House. 
The  Committee  on  Manufactures  had  considered 
the  subject ;  it  was  an  interesting  one ;  and  they 
had  very  fully  given  their  views  upon  it  in  the 
report  which  accompanied  the  bill.  If  the  gen- 
tleman who  had  just  taken  his  seat,  felt  irrita- 
ted at  the  course  pursued  by  the  committee,  he 
could  not  help  it ;  he  claimed  the  right  to  pre- 
sent his  views  to  the  House,  and  so  did  the  com- 
mittee. He  was  not  disposed  to  go  into  an  ar- 
gument upon  the  subject  at  this  time ;  he  should 
prefer  that  the  bill  should  lie  on  the  table,  and 
the  report  be  printed,  so  that  gentlemen  might 
have  time  to  reflect  upon  and  understand  the 
question  for  themselves.  He  was  desirous  that 
the  bill  should  take  the  usual  course — be  read 
a  second  time  and  committed.  He  assured  the 
gentleman  from  South  Carolina  that  he  had  no 
idea  that  this  measure  should  have  any  effect 
on  the  sugar  bill ;  nor  would  the  effect  of  its 
passage  be  to  operate  upon  the  poor — it  was 
rather  intended  to  relieve  the  poor.  The  gen- 
tleman had  said  that  the  object  of  his  vote  the 
other  day  was  to  admit  of  discussion — his  object 
now  was  to  prevent  it,  by  strangling  the  bill. 
If  the  House  chose  to  reject  the  bill,  he  had 
nothing  to  say  against  it,  but,  before  doing  so, 
he  should  be  pleased  to  have  the  views  of  the 
Committee  on  Manufactures  read.  • 

Mr.  Speioht  said  he  had  been  unprepared  for 
the  introduction  of  a  measure  of  the  nature  of 
that  now  before  the  House.  There  had  been  a 
full  discussion  on  the  subject  at  the  last  session, 
and  the  House,  by  a  considerable  majority,  had 
passed  a  bill  to  repeal  the  tax  on  salt,  now  pro- 
posed to  be  continued.  In  the  debate  on  that 
occasion,  it  was  declared  to  be  one  of  the  most 
grievous  and  oppressive  taxes  to  which  any 
people  were  subjected.  Neither  the  poor  nor 
the  rich,  said  Mr.  P.,  should  be  burthened  with 
a  tax  on  an  article  that  entered  into  the  neces- 
sary consumption  of  every  family.  Pass  this 
bill,  and  what  would  gentlemen  have  to  tell 
their  constituents  when  they  went  home,  this 
measure  following  directly  upon  the  act  of  the 
last  session? 

Mr.  S.  then  spoke  of  the  effects  which  the 
measure  would  have  upon  the  people  of  the 
South,  and  said  he  warned  gentlemen  to  be 
cautious  in  their  repeated  attempts  to  keep  them 
down.  He  denounced  the  vengeance  of  the 
South  on  the  majority  of  this  House,  if  they 
persisted  in  a  course  of  measures  like  those 
pursued  for  some  years  past.  Last  year,  he 
said,  the  lords  proprietaries  of  the  United  States 
had  been  petitioned  to  reduce  the  duties  on  salt, 
and  their  prayer  was  granted.  Now  it  was 
proposed  to  restore  the  duties.  Would  not  such 
legislation  create  excitement?  Yes,  said  Mr. 
S.,  such  a  system  of  robbery  and  plunder  will 
create  excitement.    "Was  the  South  to  have  no 


redress  of  grievances?  And  when  she  had 
thrown  herself  on  the  liberality  of  her  sover- 
eigns, and  obtained  some  partial  relief,  was  she 
to  be  again  subjected  to  the  same  burthens  ? 
The  day  was  coming  when  the  South  would  be 
heard.  The  oppressive  measures  under  which 
she  labored  must  be  repealed — it  will  be  done — 
and  shall  be  done.  The  South  was  on  the  eve 
of  a  rebellion.  Yes,  sir,  the  day  is  fast  ap- 
proaching, when  the  people  of  the  South  wUl 
rise  in  their  majesty,  and  stalk  the  avenues  of 
this  House,  and  take  vengeance  on  their  op- 
pressors. Yes,  sir,  and  I  fear  this  Government, 
under  which  they  claim  the  right  to  tax  us, 
will  be  made  "  to  reel  to  and  fro  like  a  drunken 
man."     Sir,  I  am  done. 

Mr.  Thompson,  of  Georgia,  rose  to  address 
the  House  ;  but  gave  way  to 

M.  TuoKEE,  who  said  that,  when  the  bill 
should  receive  its  second  reading,  he  should 
move  an  amendment  to  provide  for  the  repeal 
of  the  duties  on  salt  in  toto.  He  felt  sorry  that 
the  gentleman  from  North  Carolina  had  ex- 
pressed himself  as  he  had  done.  It  was  his 
(Mr.  T.'s)  wish  to  put  down  excitement.  Every 
section  of  this  country  was  oppressed  by  this 
odious  tax,  except  the  persons  engaged  in  the 
manufacture  of  the  article.  There  was  an 
aristocracy  in  this  House — they  had  power,  and 
they  exercised  it  to  oppress.  They  were  led  into 
error  themselves,  and  they  deluded  the  people. 
The  yeomanry  of  the  country  never  had  been 
represented  on  this  floor.  The  object  of  the  tax 
on  salt  was  to  take  from  the  pockets  of  the  poor, 
and  give  to  the  rich ;  to  make  the  poor  poorer, 
and  the  rich  richer.  He  implored  gentlemen,  for 
the  good  of  their  constituents,  for  the  good  of  the 
country,  to  take  such  steps  as  would  put  an  end 
to  excitement,  by  endeavoring  to  do  justice  to 
all.  For  himself,  he  cared  no  more  for  one  sec- 
tion of  the  country  than  for  another ;  his  object 
was  to  do  justice  to  all.  The  people  were  op- 
pressed, and,  in  a  measure,  slaves ;  the  Union 
was  in  danger  of  being  rent  asunder,  and  he 
feared  the  day  was  not  far  distant.  Heaven 
avert  it !  Should  this  be  the  result,  however,  of 
the  measures  of  the  majority,  they  wouldnot  only 
have  to  answer  before  the  people,  but  before 
their  God.  He  was  determined  that  no  act  of 
his  should  bring  about  such  a  state  of  things. 
Referring  to  the  remarks  of  Mr.  Mallakt,  he 
said  it  was  to  him  matter  of  astonishment,  how 
a  high  duty  on  any  article  could  make  the  ar- 
ticle cheaper ;  as  well  might  it  be  said  that  a 
coal  black  piece  of  paper  was  as  white  as  snow. 
It  was  a  contradiction  in  terms,  &c. 

Mr.  Thompsoit,  of  Georgia,  next  rose,  not,  he 
said,  for  the  purpose  of  discussing  the  merits  of 
the  proposition  reported  by  the  Committee  on 
Manufactures,  but  to  beg  of  gentlemen  who  are 
in  favor  of  what  is  called  a  protecting  tariff,  to 
pause  before  they  proceed  too  far  with  it.  We 
of  the  South,  said  Mr.  T.,  have  been  somewhat 
amused  by  the  prospect  of  relief,  from  the  bur- 
dens heaped  upon  us  by  the  majority  in  Con- 
gress by  a  repeal  or  reduction  of  the  duties,  and 
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the  excitement  on  that  account  has  always  been 
repressed  by  the  hope  of  it.  But  when  we  get 
up  and  tell  the  House  that  we  are  oppressed, 
and  that  we  must  have  relief  from  this  oppres- 
sion, and  see  how  our  remonstrances  are  met 
by  those  who  are  trying  to  oppress  us  still  fur- 
ther, do  gentlemen  suppose  that  we  can  submit 
to  this  ?  What  is  the  object  of  gentlemen  ?  Is 
it  their  intention  to  goad  us  on  to  extremities  ? 
Recurring  to  the  history  of  the  last  session,  Mr. 
T.  said  that  it  was  then  solemnly  decided,  after 
debate,  that  the  duty  on  salt  was  oppressive  to 
the  great  body  of  the  people,  and  a  law  was 
therefore  passed  to  reduce  it.  And  what,  he 
asked,  was  now  proposed  ?  After  this  discus- 
sion, and  the  conclusive  expression  of  the 
opinion  of  the  House  that  the  duty  was  too 
high,  and  ought  to  be  reduced,  for  what  pur- 
pose could  it  now  be  proposed  to  reinstate 
that  duty?  The  Chairman  of  the  Committee 
on  Manufactures  (for  whom  Mr.  T.  said  he  felt 
great  respect)  had  said  that  he  had  no  objection 

.  that  the  bill  should  lie  on  the  table,  that  mem- 
bers might  have  time  to  reflect  upon  the  sub- 
ject. In  the  best  feelings  of  his  heart  towards 
the  House  and  towards  that  gentleman,  Mr.  T. 
begged  of  those  who  favored  this  project  to 
pause.  For,  he  repeated — and  he  hoped  that 
he  should  not  be  considered  as  making  a  vain 
boast  or  threat  when  he  said  it — that  the  people 
could  not  submit  to  this  manner  of  legislation. 
If  it  be  persisted  in,  said  he,  we  shall  be  driven 
to  the  necessity  of  resistance.  In  discussions 
on  this  subject,  when  I  have  stated  the  effect  of 
the  existing  duties  upon  the  people  of  the  South, 
I  have  been  told  by  the  friends  of  the  protec- 
tive system  that  I  did  not  understand  the 
subject;  that  the  experience  of  five  or  six 
years  would  convince  me  that  our  Eastern 
brethren  were  our  best  friends.  I  am  sure,  sir, 
that  no  gentleman  in  this  House  has  eyer  re- 
sorted to  this  argument  to  blind  me  w^hilst  he 
was  robbing  my  pockets ;  but,  sir,  I  do  feel  that 
I  am  insulted  when  an  effort  is  nuide  to  take 
from  my  pocket  my  hard  earnings,  for  no  ne- 

i  cessity  of  the  Government,  and  for  no  public 
benefit.  Again  I  beg  gentlemen,  I  appeal  to 
them  as  individuals  and  as  representatives  of 
the  American  people,  to  pause  before  they  go 
further.  I  repeat,  that  in  the  South  we  have 
looked  to  a  deliverance  from  the  oppression 
under  which  we  labor,  and  we  have  considered 
the  reduction  of  the  duties  on  salt  and  some 
other  articles  as  pledges  that  we  shall  not  be 
disappointed.  A  confident  belief  that  the  duties 
would  be  repealed,  has  induced  the  people  of 
the  South,  a  large  majority  of  them,  so  far  to 
submit  to  their  oppressive  operation.  Pass 
this  bill,  and  I  apprehend  they  will  no  longer 
forbear  resisting.  Mr.  T.  concluded,  by  saying 
that,  if  the  friends  of  this  bill 'persisted  in 
bringing  it  before  the  House,  he  should  move 
to  amend  it  so  as  to  propose  a  total  repeal  of 
the  duty  on  salt. 

Mr.  Lamak  then  withdrew  his  motion  to 
reject  the  bill. 


Mr.  Chilton  renewed  it.  He  said  that,  be- 
lieving, with  great  deference  to  the  committee, 
that  this  bill,  if  passed,  would  further  oppress 
the  people^not  only  of  the  South,  but  of  every 
other  portion  of  the  country — and  apprehensive 
that  it  would  lead  to  an  unnecessary  and  irrita- 
ting debate,  and,  it  might  be,  to  a  decision  of 
the  question  by  wager  of  battle,  (judging  by 
the  excitement  of  debate  yesterday,)  to  get 
rid  of  these  discussions,  he  felt  it  to  be  his  duty 
to  move  the  previous  question. 

A  call  of  the  House  was  then  moved  by  Mr. 
WiLDB,  and  ordered.  One  hundred  and  ninety- 
three  members  answered  to  their  names. 

On  motion  of  Mr.  Vanob,  further  proceedings 
in  the  call  were  dispensed  with. 

Mr.  MoCeeeet  asked  if  a  motion  to  lay  the 
biU  on  the  table  would  now  be  in  order. 

The  Speaker  replied  in  the  negative. 

The  question  was  then  put  on  the  demand  of 
Mr.  Chilton  for  the  previous  question;  hut 
the  House  refused  to  sustain  it. 

Mr.  McCsKEET  stated  that  he  was  one  of 
those  who  had  opposed  the  reduction  of  the 
duty  on  salt ;  but  he  saw  no  use  in  agitating 
the  question  of  restoring  the  duty  at  this  time. 
He  would,  therefore,  move  to  lay  the  bill  on 
the  table.  (The  motion,  however,  was  declared 
not  to  be  in  order  under  the  pending  question.) 

[Here  the  hour  allotted  for  morning  business 
expired.] 

Jamed  Monroe. 

Tire  bill  for  the  relief  of  James  Monroe,  as 
yesterday  amended,  again  coming  up,  and  the 
question  being  on  ordering  the  biU  to  be  en- 
grossed for  a  third  reading, 
,  The  question  was  put  on  ordering  the  bill  to 
be  engrossed  for  a  third  reading,  and  decided 
in  the  affirmative  as  follows — yeas  105,  nays  92. 

The  bill  was  then  ordered  to  be  read  a  third 
time  to-day. 


Feidat,  February  4. 
James  Monroe. 

The  bill  for  the  relief  of  James  Monroe  was 
read  the  third  time;  and  the  question  being, 
"Shall  it  pass?" 

Mr.  Chilton  called  for  the  yeas  and  nays  on 
the  question,  and  they  were  ordered  by  the 
House.  Being  taken,  they  stood— yeas  104, 
nays  88. 

So  the  bill  was  passed. 

On  motion  of  Mr.  Mastin,  the  title  of  the 
bill  was  amended  to  read  as  follows:  "A  bill 
to  provide  for  the  final  settlement  and  adjust- 
ment of  the  various  claims  preferred  by  James 
Monroe  against  the  United  States." 
_  The  bill  from  the  Senate  for  the  relief  of  WU- 
liam  Smith,  administrator  of  John  Taylor,  de- 
ceased, was  read  the  third  time,  and  passed. 

Mrs.  Susan  Decatur. 
Mr.  MoDuFFiB  submitted  a  motion  that  the 
House  do  now  take  up  the  bill  to  compensate 
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Susan  Decatur,  widow  and  legal  representative 
of  Captain  Stephen  Decatur,  deceased,  et  al. 

Mr.  Williams  called  for  the  yeas  and  nays 
on  the  question  of  consideration.  •  They  were 
ordered  by  the  House,  and,  being  taken,  stood 
— ^yeas  85,  nays  100. 


Satuedat,  February  5. 

Judge  PecKs  Trial. 

Mr.  Maxwbll,  of  New  York,  from  the  Com- 
mittee on  Accounts,  made  a  report  on  the  me- 
morial of  the  witnesses  in  the  case  of  Judge 
Peck,  attending  here  during  the  last  session, 
accompanied  by  the  following  resolution : 

"  Resolved,  That  the  Clerk  of  this  House  be 
authorized  to  pay  tt)  the  witnesses  who  attended 
before  the  Committee  on  the  Judiciary  in  the  case 
of  Judge  Peck,  at  the  last  session,  the  same  com- 
pensation for  their  attendance  and  mileage,  respec- 
tively, aa  has  been  allowed  to  the  witnesses  who 
have  attended  the  trial  of  the  impeachment  at  the 
present  session,  deducting  therefrom  the  amount 
allowed  to  them  at  the  last  session." 

The  resolution  was  agreed  to. 

The  Salt  Duty. 

The  House  resumed  the  consideration  of  the 
bill  to  restore  the  duty  on  imported  salt — the 
question  being  on  the  rejection  of  the  bill — 

Mr.  Suthbkland  said  that  one  or  two  of  his 
colleagues  had,  in  the  course  of  the  debate  upon 
this  bill,  moved  that  the  bill  be  laid  upon  the 
table ;  and  having  observed  that  the  Speaker 
refused  the  motion,  declaring  it  to  be  out  of 
order,  pending  an  objection  to  the  second  read- 
ing, he  took  leave  to  say  that  he  respectfully 
apprehended  that,  from  the  recorded  decisions 
of  the  House,  the  motion  ought  to  be  enter- 
tained by  the  Chair.  He,  therefore,  with  a 
view  of  meeting  this  question  of  order,  moved 
that  the  bill  do  lie  on  the  table. 

The  Spbakee  pronounced  this  motion  not  to 
be  in  order ; 

Mr.  SniHEKLAND  appealed  from  this  decision. 
In  support  of  his  course,  Mr.  S.  observed,  that 
he  meant  no  disrespect  to  the  Chair,  but  that 
he  was  desirous  of  knowing  whether  the  de- 
cisions made  upon  motions  last  year,  which 
were  parallel  with  the  present  motion,  were  to 
be  overruled  by  the  Chair.  If  they  were  to  be 
set  aside,  he  was  anxious  that  the  House  should 
have  notice  of  the  fact,  and,  at  the  opening  of 
the  next  session  of  Congress,  we  might  have 
the  point  stated  at  the  back  of  the  journals. 
Where  all  matters  of  order  are  recorded.  For 
if  the  subject  was  not  disturbed  in  the  way  he 
suggested,  and  some  opinion  obtained  from  the 
Ofeair,  the  practice  of  the  first  session  of  this 
Congress  would  appear  from  the  journals  to 
contradict  that  of  the  second  session.  Mr.  S. 
then  proceeded  to  show  that  it  had  been  de- 
cided by  the  Speaker,  during  the  last  year,  that 
the  motion  to  lie  on  the  table  took  precedence 
of  the  question  "Shall  the  bill  1)e  rejected ? " 


and  cited  two  or  three  parallel  cases  from  the 
journals  of  the  last  session,  which  he  read  and 
commented  on  to  show  their  similarity  to  the 
present  case.     When  Mr.  S.  had  concluded. 

The  Spbakeb,  after  admitting  that  the  pres- 
ent decision  of  the  Chair  was  at  variance  with 
the  decisions  of  the  last  session,  which  had 
been  cited,  proceeded  to  explain  to  the  House 
his  reasons  for  the  change.  It  was,  he  said, 
after  mature  reflection  on  the  former  practice, 
and  after  much  consultation  with  those  better 
qualified  than  himself  to  form  a  correct  judg- 
ment on  the  question,  that  he  had  come  to  the 
conclusion  that  the  former  decisions  were  er- 
roneous ;.  and,  being  so  convinced,  his  duty  to 
the  high  and  responsible  trust  reposed  in  him 
by  the  House,  did  not  permit  any  fear  of  ap- 
parent inconsistency  to  prevent  his  following 
the  dictates  of  his  better  judgment.  The  hon- 
orable Speaker  then  went  into  an  examination 
and  exposition  of  the  rules  of  order  and  the 
nature  of  the  questions  before  the  House,  to 
show  why  the  former  practice  was  erroneous, 
and  the  present  decision  compatible  with  the 
spirit  of  the  rules,  with  their  true  application 
to  the  question,  and  with  the  reason  of  the 
case. 

Mr.  Sttthekland  observed,  a  greater  man 
than  either  of  us  on  parliamentary  practice, 
[meaning,  it  is  presumed,  Mr.  Hatsell,]  has  said, 
"  it  is  much  more  material  that  there  should  be 
a  rule  to  go  by,  than  what  that  rule  is ;  "  and  I 
think  upon  that  ground  alone  the  old  practice 
might  weU  be  sustained.  As  to  the  reasons 
addressed  to  the  House  by  the  Speaker,  with 
all  due  deference  to  the  Chair,  Mr.  S.  thought 
he  could  readily  answer  them ;  but  as  Mr. 
Speaker  had  thought  proper  to  change  his 
opinion  on  the  subject,  he  felt  no  disposition  to 
urge  the  appeal  any  further,  and  therefore 
withdrew  it. 

Mr.  Thompson  said,  that,  in  accordance  with 
the  wishes  of  several  of  his  friends,  he  would 
withdraw  his  objection,  and  let  the  bUl  proceed 
to  a  second  reading. 

The  bUl  was  accordingly  read  the  second 
time. 

Mr.  Williams  then  moved  that  the  biU  do  lie 
on  the  table,  and  the  motion  was  decided  in 
the  affirmative — yeas  145,  nays  41. 

Books  for  the  use  of  Members, 
Mr.  JoHNSoiT,  of  Kentucky,  submitted  the 
following  resolution : 

Resolved,  That  the  Clerk  of  the  House  of  Repre- 
sentatives be  directed  to  procure  two  hundred  and 
sixteen  copies  of  the  debates  of  the  State  conven- 
tions on  the  adoption  of  the  federal  constitution  in 
1787,  one  copy  of  which  to  be  delivered  to  each 
member ;  and  that  the  Clerk  be  directed,  also,  to 
have  preserved  for  each  member  an  extra  copy  of 
the  reports  of  Congress,  at  each  session,  and  to 
have  the  same  bound  in  a  strong,  cheap,  ordinary 
binding,  to  embrace  the  present  session,  and  to 
continue  in  future. 

In  support  of  the  resolution,  Mr.  Johnson 
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said  that,  when  he  had  the  honor  of  a  seat  in 
the  other  House,  he  had  heen  provided  with 
the  reports  of  this  House,  and  that  they  were 
of  value  to  him.  He  had  an  opportunity  to 
read  them  in  the  recess,  and  they  therefore  he- 
came  of  equal  value  to  his  constituents.  They 
would  be  found  of  vast  importance  to  members 
generally. 

With  regard  to  the  other  portion  of  his  reso- 
lution, it  provided  for  the  purchase  of  a  work 
of  great  importance  to  members,  in  the  dis- 
charge of  their  public  duties.  The  other  House 
had  passed  a  resolution,  by  which  each  mem- 
.  ber  of  it  had  been  furnished  with  a  copy  of  that 
valuable  work,  and  he  hoped  that  the  members 
of  this  House  would  also  be  put  in  possession 
of  it. 

Mr.  Chilton  would  not  consume  the  time  of 
the  House,  in  debating  the  resolution;  but 
would  content  himself  with  calling  for  the  yeas 
and  nays  on  its  adoption. 

Mr.  luGEBSOLL  asked  for  a  division  of  the 
question. 

Mr.  OiMBBELENe  said  the  resolution  was"  one 
of  an  obnoxious  character.  If  the  House  was 
disposed  to  sanction  the  measure  at.  all,  it 
should  be  done  by  law.  Resolutions  of  a  sim- 
ilar ohai-acter  had,  at  the  present  session,  been 
referred  to  the  Committee  on  the  Library, 
and  he  hoped  this  would  take  the  same  direc- 
tion. 

Mr.  Johnson  said  a  law  was  not  necessary  in 
this  case — it  had  not  been  the  custom  or  prac- 
tice heretofore,  and  he  saw  no  necessity  for  it 
now.  The  Senate  had  enjoyed  the  benefit  of 
the  work,  and  it  was  procured  without  the  for- 
mality of  a  joint  resolution. 

After  a  few  words  from  Mr.  Wiokliffe,  in 
opposition  to  the  resolution,  it  was  referred  to 
the  Library  Committee — ^yeas  75,  nays  62. 

Salt  Sesenes  in  Illinois, 

The  bill  for  the  sale  of  lands  in  the  State  of 

Illinois,  reserved  for  the  use  of  salt  springs,  on 

the  Vermillion  Eiver,  in  that  State,  was  read 

the  third  time,  and  the  question  put  on  its  pas- 


Mr.  Deayton  opposed  the  passage  of  the 
bill. 

Mr.  Ievin,  of  Ohio,  supported  it. 

Mr.  DuNOAN  replied  to  the  arguments  urged 
by  Mr.  Deayton  against  the  right  of  the  State 
to  these  lands ;  and  advocated  the  passage  of 
the  bill,  as  a  measure  calculated  to  promote  the 
interest  of  the  United  States,  as  much  as  that 
of  the  State.  He  said  the  reservation  was  all 
timbered  land,  and  the  land  in  the  vicinity  was 
prairie ;  that  the  sale  of  the  timber  was  neces- 
sary for  the  improvement  of  the  country,  and 
would  cause  the  sale  of  a  much  larger  quantity 
of  prairie,  which  was  public  land.  He  believed 
the  land  was  not  necessary  to  support  the  salt 
works ;  the  sale  of  them  had  been  asked  for  by 
the  Legislature,  and  he  knew  it  was  a  measure 
greatly  desired  by  the  citizens  of  that  part  of 
the  State. 


Mr.  WicKUFFE  said  the  bill  had  undergone 
a  thorough  examination  by  the  Committee  on 
Public  Lands,  and  that  committee  was  unan- 
imous in  the  opinion  that  the  bill  should  pass. 

After  some  further  conversation  between 
Messrs.  Deayton,  Ihvin,  of  Ohio,  Wiokliffe, 
Dhnoan,'  and  Pettis,  the  question  was  put  on 
the  passage  of  the  bill,  and  decided  in  the  af- 
firmative. 

The  bill  for  the  relief  of  -Joseph  H.  Webb, 
coming  up  on  its  passage,  it  was  opposed  by 
Messrs.  Williams,  Bates,  Deayton,  and  Ceaio, 
and  was  supported  by  Messrs.  Johnson,  of  Ken- 
tucky, Whittlesey,  Duncan,  and  Connee. 

[The  bill  provided  for  an  increase  of  the  penr 
sion  of  the  petitioner,  on  account  of  increasing 
disability  from  a  wound  he  received  from  an 
Indian,  while  carrying  the.  mail  through  the 
Indian  country.  It  was  opposed,  on  the  ground 
that  Congress  had  no  right  to  pension  other 
than  those  who  were  wounded  in  the  military 
or  naval  service.  Mr.  Connee,  to  show  that 
Congress  had  passed  a  bill  allowing  a  pension 
in  a  similar  case,  read  the  law,  which  granted,  a 
pension  to  the  widow  and  representatives  of 
John  Heap,  who  was  killed  by  mail  robbers, 
while  in  the  act  of  carrying  the  mail.] 

The  question  being  put  on  the  passage  of  the 
bill,  it  was  rejected  by  a  vote  of  50  to  72. 


Monday,  Febmary  1. 

Indian  Affcdra. 

Mr.  Eveeett,  of  Massachusetts,  presented  a 
memorial  of  inhabitants  of  the  town  of  South- 
ampton, in  the  county  of  Hampshire,  and  State 
of  Massachusetts,  praying  that  the  act  of  the 
last  session  of  Congress,  providing  for  an  ex- 
change of  lands  with  certain  Indian  tribes,  and 
for  their  removal  and  permanent  settlement 
west  of  the  Mississippi,  may  be  repealed ;  that 
treaties  made  with  the  Indians,  heretofore,  may 
be  inviolably  observed ;  and  that  the  said  In- 
dians may  be  protected  in  the  enjoyment  of 
their  lands,  and  in  all  the  rights  secured  to 
them  by  engagements  entered  into  between  the 
said  Indians  and  the  United  States.  Mr.  E. 
observed,  that  he  had  long  felt  it  to  be  the  duty 
of  the  House  to  consider  the  all-important  sub- 
ject of  this  memorial.  He  should,  himself,  by 
way  of  resolution,  have  called  the  attention  of 
the  House  to  the  subject,  had  no  other  member 
expressed  an  intention  of  doing  so,  if  it  had 
been  possible,  under  the  rules  of  the  House,  to 
move  a  resolution.  But  it  was  known  to  the 
Chair,  that,  for  several  weeks  past,  there  had 
not  been  a  moment  when  it  was  in  order  to 
move  a  resolution.  A  petition  from  a  very  re- 
spectable community  in  the  State  which  he  haA 
the  honor,  in  part,  to  represent,  had  been  placed 
in  his  hands.  By  the  rules  of  the  House,  a  pe- 
tition cannot  be  debated  on  the  day  on  which 
it  is  presented,  but  must  lie  on  the  table  ^oue 
day.  As  petitions  are  received  only  one  day  of 
the  week,  on  Mondays,  Mr.  E.  observed  that 
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the  memorial  which  -he  presented  must,  under 
these  rules,  lie  on  the  table  till  that  day,  and 
then  come  up  as  the  unfinished  business  of  peti- 
tions. He  begged  leave,  therefore,  in  present- 
ing this  petition,  to  give  notice,  that,  when  it 
should  come  up  on  Monday  next,  he  should  feel 
it  his  duty  to  ask  the  attention  of  the  Bouse  to 
the  very  important  question  of  protecting  the 
Indian  tribes  in  the  possessions  and  rights  se- 
cured to  them  by  treaty  and  the  laws  of  the 
United  States. 

'Colonisation  Society. 
Mr.  BoTTLDnsr,  of  Virginia,  presented  the  peti- 
tion of  a  number  of  his  constituents,  praying 
aid  from  Congress  for  the  Colonization  Society, 
to  which  he  intimated  his  own  disagreement,, 
but  moved  that  it  be  printed ;'  whici  was  or- 
dered. 

The  Salt  JReport. 

Mr.  Maliaet  moved  that  the  report  of  the 
Committee  on  Manufactures,  on  the  restoration 
of  the  duty  on  imported  salt,  be  printed  for  the 
use  of  the  House. 

Mr.  Chilton  was  opposed  to  the  motion. 
The  bill  was  done  with  for  this  session,  by  the 
consent  of  both  its  friends  and  enemies,  and  he 
was  in  favor  of  letting  the  report  sleep  with  the 
bill.  The  report  contained  an  ex  parte  argu- 
ment on  the  subject,  which  Mr.  C.  did  not  wish 
to  send  among  the  people  with  even  this  indi- 
rect sanction  of  the  House.  The  country  was 
now  in  a  state  of  excitement,  and  every  mem- 
ber ought  to  be  willing  to  allay  that  excitement, 
instead  of  sending  forth  what  would  tend  to 
increase  it.  However  untenable  the  argument 
of  the  report — an  argument  so  fallacious  that 
any  schoolboy  could  answer  it — ^the  order  to 
print  an  extra  number  would  give  to  it  some 
degree  of  importance.  The  report  was  pre- 
sumed to  be  the  production  of  an  individual  of 
the  Committee  on  Manufactures;  and  if  the 
practice  were  to  prevail,  it  would  become  an 
easy  matter  for  any  member  of  the  House  to 
have  his  opinions  sent  forth  with  this  sanction, 
however  obnoxious  they  might  be  to  the  sense 
of  the^House.  If  gentlemen  desired  to  dis- 
tribute copies  of  the  report,  let  them  do  it  at 
their  own  expense,  not  at  that  of  the  House. 

Mr.  Williams  moved  to  lay  the  motion  for 
printing  on  the  table. 

Mr.  Mallaet  requested  that  Mr.  "W.  would 
withdraw  the  motion,  to  give  him  an  oppor- 
tunity of  replying  to  Mr.  Chilton's  remarks, 
but  Mr.  "W.  declined  yielding  to  the  request. 

The  question  was  then  put  on  laying  this 
motion  on  the  table,  and  was  decided,  by  yeas 
and  nays,  in  the  negative — yeas  82,  nays  100. 

The  report  was  then  ordered  to  be  printed. 

The  Judieia/ry  Beporta. 

The  House  having  taken  up  the  resolution 

submitted  some  days  ago,  by  Mr.  White,  of 

New  York,  to  print  three  thousand  additional 

copies  of  the  report  of  the  Committee  on  the 


Judiciary  in  favor  of  repealing  the  25th  section 
of  the  judiciary  act  of  1789,  together  with  the 
counter  report  of  the  minority  of  the  commit- 
tee— 

Mr.,  Buchanan  said  it  might  be  supposed 
he  felt  some  interest  in  the  success  of  this  mo- 
tion, but  really  he  felt  none.  The  question  on 
the  repeal  of  the  25th  section  had  been  settled 
by  the  House — settled  to  Mr.  B.'s  entire  satis- 
faction. This  decision  had  gone  forth  to  the 
people,  and  he  saw  no  good  purpose  it  could 
answer  to  send  the  two  arguments  of  the  com- 
mittee lagging  after  it  through  the  country. 
He  was  therefore  opposed  to  printing  any  addi- 
tional copies. 

Mr.  Hatnes,  of  Georgia,  was  in  favor  of 
printing  the  extra  copies.  The  report  of  the 
committee  contained  a  fair  exposition  of  the 
unconstitutionality  of  the  25th  section  ;  and  as 
there  had  been  no  opportunity  for  a  discussion 
of  the  subjectin  the  House,  he  wished  the  ar- 
gument of  the  committee  to  be  extensively  dis- 
seminated. No  man,  Mr.  H.  said,  was  more  at- 
tached to  the  Union  of  the  States  than  himself; 
but  he  did  not  consider  the  proposition  to  re- 
peal the  section  as  any  attack  on  the  Union ; 
on  the  contrary,  being  satisfied  that  the  section 
was  itself  unconstitutional,  he  was  in  favor  of 
its  repeal,  and  wished  the  argument  of  the 
committee  printed  for  the  information  of  the 
people. 

Mr.  Chilton  moved  that  the  motion  be  laid 
on  the  table ;  but  withdrew  his  motion  at  the 
request  of  several  gentlemen. . 

Mr.  Doddridge,  of  Virginia,  remarked,  that 
much  had  been  said,  and  many  allusions  had 
been  made  to  an  expression  of  his  On  a  former 
occasion,  that  he  considered  the  proposition  to 
repeal  the  25th  section  of  the  judiciary  act  as 
equivalent  to  a  motion  to  dissolve  the  Union. 
Such,  said  Mr.  D.,  is  my  opinion.  It  is  my 
opinion,  and  I  hope  no  angry  feelings  will  be 
produced  by  my  avowing  it.  Although  I  en- 
tertain this  opinion,  I  was  willing  to  discuss 
the  bill,  and  it  was  no  fault  of  mine  that  it  was 
not  discussed.  I  did  not  make  the  motion  to 
lay  the  bill  on  the  table,  which  precluded  de- 
bate. Mr.  D.  said  he  had  been  spoken  to  by 
several  gentlemen  to  support  the  printing  of  an 
additional  number  of  the  report,  &c. ;  and  al- 
though the  report  and  counter  report  had  been 
very  generally  published  in  the  newspapers,  he 
was  willing  to  order  the  extra  number ;  indeed, 
a  larger  number  than  that  proposed.  The  re- 
ports were  important;  and,  in  the  pamphlet 
form,  gentlemen  to  whom  they  were  sent, 
would  be  more  likely  to  preserve  them  for 
their  own,  and  the  perusal  of  others.  He, 
therefore,  moved  to  amend  the  motion,  so  as 
to  print  six  thousand  instead  of  three  thousand 
additional  copies. 

Mr.  Gordon,  of  Virginia,  said,  the  remark  of 
his  colleague,  as  to  the  character  of  the  bill,  he 
must  consider  as  a  direct  reflection  on  the  com- 
mittee which  reported  it.  And,  as  one  of  those 
who  concurred  in  the  report,  he  must  protest 
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against  that  reflection.  When  a  committee  of 
the  House  had  given  to  a  subject  the  calmest 
and  maturest  investigation,  and  a  motion  is 
made  to  print  their  report,  a  gentleman  gets 
up,  and,  in  a  tone  of  alarm,  denounces  the  prop- 
osition as  tantamount  to  a  motion  to  repeal  the 
Union ;  and  this,  too,  from  a  gentleman  whose 
legal  character,  and  whose  standing  in  the 
House,  gave  his  opinions  some  control  over  the 
opinions  of  others.  To  an  opinion  so  erro- 
neous, and  a  course  so  extraordinary,  Mr.  G. 
could  not  submit  in  silence.  In  regard  to  the 
Union  of  these  States,  Mr.  G.  said  he  viewed  it 
as  the  palladium  of  our  hopes,  and  of  the  liber- 
ties of  mankind ;  and  he  felt  as  strong  an  at- 
tachment to  it  as  his  colleague  could  possibly 
feel,  although  he  might  say  less  than  him  about 
it.  As  to  the  constitutionality  of  the  25th  sec- 
tion of  the  judiciary  act,  has  it  not,  Mr.  G. 
asked,  been  mooted  frequently.  It  was  neither 
a  new  question,  nor  an  alarming  one.  •  Could 
it  be  new,  especially  to  a  Virginia  lawyer? 
Does  the  gentleman  not  know  that  the  Vir- 
ginia judiciary,  with  Eoane  at  its  head,  had 
solemnly  denied  the  constitutionality  of  that 
section?  Did  he  not  also  know' that  many  of 
the  leading  men  of  the  State,  including  John 
Taylor,  of  Caroline,  had  contended  that  the  sec- 
tion was  unconstitutional?  Did  not  Georgia, 
the  other  day,  by  her  Legislature,  deny  the 
constitutionality  of  the  act,  and  order  her  Exec- 
utive, with  all  her  powers,  to  repel  its  enforce- 
ment on  her  ?  Had  not  Pennsylvania,  too,  de- 
clared it  unconstitutional,  and  resisted  its  exe- 
cution? Why,  then,  this  tone  of  alarm  and 
terror  ?  Why  the  call  for  the  previous  ques- 
tion, to  suppress  debate  on  the  bill?  Why  shun 
its  discussion?  Mr.  G.  did  not  himself  desire 
to  debate  it.  He  might  not  even  have  deemed 
this  a  proper  time  for  disturbing  the  question ; 
but  he  saw  nothing  in  the  proposition  to  be 
alarmed  at.  On  the  contraryj  I  declare  to 
God,  exclaimed  Mr.  G.,  I  believe  nothing  would 
tend  so  much  to  compose  the  present  agitation 
of  the  country,  and  allay  the  prevailing  excite- 
ment, as  the  repeal  of  that  portion  of  the  ju- 
diciary act.  Mr.  G.  alluded  to  the  case  of  Co- 
hens, by  which  the  State  of  Virginia  was  made 
a  party  before  the  Supreme  Court,  and  had  em- 
ployed distinguished  counsel  to  argue  the  un- 
constitutionality of  the  authority  claimed  by 
the  court;  and  was  proceeding  to  make  some 
further  remarks,  but  checked  himself,  as  he  did 
not  wish,  he  said,  to  go  into  the  merits  of  the 
question. 

Mr.  DoDDKiDGE  observed  that  his  colleague's 
remarks  about  the  previous  question,  and  about 
the  suppression  of  debate  on  the  biU,  did  not 
apply  to  him.  He  had  not  moved  the  previous 
question,  or  made  any  other  motion  which 
would  preclude  debate ;  and,  as  for  what  his 
colleague  thought  of  his  opinions,  he  did  not  care 
a  tittle — ^not  a  tittle.  Mr.  D.  said  he  had  not 
been  averse  to  debating  the  bill ;  but,  as  it  was 
not  debated,  he  was  in  favor  of  giving  the  great- 
est possible  publicity  to  the  arguments,  pro  and 


con,  of  the  committee,   and   had,  therefore,  :- 
moved  to  increase  the  number  of  additional 
copies  to  six  thousand. 

Here  the  expiration  of  the  hour  put  an  end 
to  the  sutgect  for  this  day. 


Wbdnbsdat,  February  9. 

Defaulters. 

Mr.  WicKLiFFK  laid  on  the  table  the  follow- 
ing resolution:  • 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  communicate  to  this  House  the 
amount  of  each  defalcation,  and  the  names  of  the 
defaulters ;  the  names  and  amount  of  each  pecula- 
tion upon  the  Treasury,  or  fraudulent  use  of  the  pub- 
lic money  by  individuals  in  the  employment  of  the 
Goverument ;  and  the  names  of  the  person  or  per- 
sons concerned  therein ;  the  instances  in  which  the 
public  money  has  been  misapplied  or  diverted  from 
the  objects  for  which  it  was  appropriated  by  Con- 
gress ;  and,  also,  the  amount  of  improper  allow- 
ances to  officers,  agents,  or  others,  in  the  public  em- 
ployment, made  by  any  of  the  departments  of  the 
Government ;  the  amounts  thereof,  and  to  whom  al- 
lowed, since  the  3d  day  of  March,  1825. 


Teuesday,  February  10. 
Internal  Improvements. 

Mr.  Hemphilx,  from  the  Committee  on  In- 
ternal Improvements,  to  which  was  referred  so 
much  of  the  Message  of  the  President  of  the 
United  States  at  the  commencement  of  the 
present  sesHon  as  relates  to  that  subject,  made 
a  report  thereon,  and  moved  that  it  be  commit- 
ted and  printed. 

The  report  embraced  a  full  reply  to  the  opin- 
ions announced  in  the  Executive  Message  on 
the  subject  of  internal  improvement,  and  con- 
cluded with  the  following  resolution : 

Sesolved,  That  it  is  expedient  that  the  General 
Government  should  continue  to  prosecute  internal 
improvements,  by  direct  appropriations  of  money, 
or  by  subscriptions  for  stock  in  companies  incor- 
porated in  the  respective  States. 

Mr.  Hatubs  called  for  the  reading  of  the  re- 
port. The  Clerk  having  progressed  at  some 
length, 

Mr.  Chilton  moved  to  suspend  the  farther 
reading,  and  that  the  report  lie  on  the  table, 
and  be  printed. 

After  a  few  remarks  between  Messrs.  Wiok- 
LiFFE,  Chiltoit,  and  the  Chaik,  as  to  a  point  of 
order. 

The  Clerk  resumed  the  reading  of  the  re- 
port; when, 

Mr.  MoDdbfib  moved  to  suspend  the  further 
reading. 

[Here  arose  a  discussion  between  Mr.  MoDttf- 
FiE,  the  Ohaib,  and  Messrs.  Meecee,  Suthee- 
LAND,  and  Wickliffb,  as  to  the  correctness  of 
the  motion  of  Mr.  MoDtrFFiB.  It  was  insisted, 
on  the  one  side,  that  when  a  motion  or  resolu- 
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tion  was  being  read  the  first  time,  it  was  not 
la  order  for  a  member  to  move  to  suspend  the 
reading.  On  the  other  hand,  it  was  asserted 
that,  by  a  rule  of  the  House,  "  when  the  read- 
ing of  a  paper  "  was  "  called  for,  and  the  same 
objected  to  by  any  member,  it  should  be  deter- 
mined by  a  vote  of  the  House."  Former  de- 
cisions in  the  case  were  also  referred  to ;  and 
the  decision  of  the  Chair,  that  the  motion  was 
not  in  order,  was  appealed  from.  Mr.  Maethst 
was  temporarily  in  the  chair  to-day.  To  save 
time,  Mr.  Haynbs  withdrew  his  motion  for  the 
reading.] 

The  report  was  then  ordered  to  be  commit- 
ted, and  the  usual  number  of  copies  directed  to 
be  printed. 

Mr.  Vanob  moved  for  the  printing  of  six 
thousand  additional  copies ;  which  motion,  by 
a  rule  of  the  House,  was  laid  over  tUl  the  next 
day. 

Baltimore  and  Washington  Railroad. 

This  being  the  day  set  apart  for  District  busi- 
ness, Mr.  DoDDEiDGE  moved  that  the  House 
take  up  the  bill  to  authorize  the  extension,  con- 
struction, and  use  of  a  lateral  branch  of  the 
Baltimore  and  Ohio  Eailroad,  into  and  within 
the  District  of  Columbia. 

Mr.  Dorset  stated  that  a  portion  of  the  del- 
egation of  Maryland  was  placed  in  an  embar- 
rassing predicament  on  this  bUl.  They  did  not 
wish  to  do  any  thing  which  might  endanger 
the  bill ;  but  the  Legislature  of  Maryland  had 
now  before  it  a  proposition  to  construct  a  rail- 
road from  Baltimore  to  "Washington,  by  the 
State  funds ;  and  it  would  seem  respectful  for 
the  members  from  Maryland  to  wait  the  action 
of  the  State  Legislature  on  the  subject.  A 
portion  of  the  delegation  had  therefore  con- 
ferred together,  and  agreed  to  move  a  post- 
ponement of  the  biU  for  a  few  days. 

Mr.  HowAHD  opposed  the  motion  very  ear- 
nestly, and  stated  the  nature  of  the  bill  which 
was  now  before  the  Legislature  of  Maryland, 
to  show  the  improbability  that  the  proposition 
would  result  in  the  work  being  undertaken  by 
the  State.  At  his  request,  Mr.  Dorset,  for  the 
present,  withdrew  his  motion ;  and 

The  House  took  up  the  bUl  and  the  amend- 
ments reported  thereto  by  the  Committee  for 
the  District  of  Columbia. 

[Considerable  discussion  took  place  on  the 
amendments,  in  which  Messrs.  Howard,  Dod- 
dridge, "Washington,  Semmes,  Brown,  Mer- 
ger, Hoffman,  and  MoDuffie,  took  part.] 

The  remainder  of  the  sitting  was  spent  on 
the  District  biUs. 


Monday,  February  14. 

Indian  Affairs — Question  of  Order. 

The  petition  laid  on  the  table  by  Mr.  Evke- 
KTT,  of  Massachusetts,  last  Monday,  from  sun- 
dry citizens  of  Massachusetts,  praying  the  re- 
peal of  the  Indian  law  of  last  session,  &c.,  was 


announced  by  the  Chair  as  now  before  the 
House  for  disposal. 

Mr.  TnoKEB,  of  South  Carolina,  demanded 
that  the  question  of  "  consideration  "  be  put, 
and  the  Speaker  announced  this  to  be  the  ques- 
tion. 

[This  question  precludes  debate  on  any  mo- 
tion, unless  the  House  decides  in  favor  of  its 
consideration.] 

Mr.  LiTMPKiN  demanded  the  yeas  and  nays 
on  the  question  of  "  consideration ;"  and  they 
were  ordered. 

Mr.  Everett  said  that  he  considered  the  de- 
mand for  the  question  of  consideration  out  of 
order ;  the  petition  had  been  received  by  the 
House,  and,  if  this  motion  were  entertained  by 
the  Chair,  it  would  cut  off  all  debate  on  the 
petition,  which  Mr.  E.  said  he  had  a  right 
to  discuss,  on  presenting  it,  if  he  thought 
proper. 

The  Speaker  said  the  House  had  a  right  to 
decide  whether  it  would  consider  the  gentle- 
man's motion — ^it  had  a  right  to  refuse  to  re- 
ceive the  petition  itself. 

Mr.  Everett.  But  the  House  has  received 
the  petition. 

The  Speaker  said  the  petition  had  been  re- 
ceived and  laid  on  the  table ;  that  the  House 
had  a  right  now  to  say  whether  it  would  con- 
sider the  gentleman's  motion  touching  its  refer- 
ence, and  therefore  the  demand  for  the  ques- 
tion of  consideration  was  in  order. 

Mr.  Bell  asked,  if  the  House  decided  in 
favor  of  "  consideration,"  what  time  would  the 
discussion  be  in  order  ? 

The  Speaker  replied,  it  could  only  be  con- 
tinued to-day,  and  the  next  days  on  which  the 
presentation  of  petitions  would  be  in  order, 
(namely,  on  Monday  alone.) 

Mr.  Everett  said  he  felt  himself  under  the 
necessity  of  appealing  from  the  decision  of  the 
Chair,  on  the  correctness  of  entering  the  de- 
mand for  the  question  of  consideration ;  argu- 
ing that  this  was  no  motion  or  pi-oposition 
offered  to  the  House,  but  simply  a  petition 
from  a  portion  of  his  constituents,  which  they, 
in  the  exercise  of  their  constitutional  right,  had 
presented  to  the  House  through  him,  their  rep- 
resentative. He  had  laid  it  on  the  table,  under 
the  rule;  it  came  up  to-day,  as  a  matter  of 
course;  its  consideration  required  no  motion, 
and  he  had  made  none ;  the  matter  before  the 
House  was  the  petition  itself,  and  to  that  he 
had  a  right  to  speak ;  it  was  a  constitutional 
right  to  which  the  rule  of  consideration  could 
not  apply,  and  could  not  cut  off. 

Mr.  Tucker,  in  a  few  remarks,  defended  his 
call  for  the  question  of  "  consideration,"  and 
his  motive  for  making  it.  His  object  was  to 
save  the  time  of  the  House  from  being  wasted 
in  a  useless  debate. 

The  Speaker,  after  stating  the  case,  read  the 
rules  in  point,  which  he  explained  at  some 
length,  to  show  the  correctness  of  his  decision 
in  entertaining  the  demand  for  "  considera- 
tion."    He  referred  particularly  to  the  fifth 
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rule,  which  is  as  follows :  "  When  any  motion 
or  proposition  is  made,  the  question,  '  Will  the 
House  now  consider  it  ? '  shall  not  be  put,  un- 
less it  is  demanded  by  some  member,  or  is 
deemed  necessary  by  the  Speaker." 

Mr.  Wayne  asked  if  he  was  to  understand 
that  the  motion  of  the  gentleman  from  South 
Carolina  (Mr.  Tuokee)  was  in  order  before  the 
gentleman  from  Massachusetts  (Mr.  Eveeett) 
had  submitted  any  proposition. 

The  Speakbe  replied,  that  he  considered 
there  was,  virtually,  a  motion  before  the  House, 
on  taking  up  the  petition  for  disposal. 

Mr.  Wayne  thought  that  did  not  follow  of 
course.  The  gentleman  from  Massachusetts 
had  not  submitted  any  proposition  relative  to 
the  petition ;  and,  until  he  did  that,  the  House 
could  not  know  what  his  motion  would  be,  or 
decide  whether  they  would  consider  it.  The 
House  would  be  voting  in  the  dark.  He  main- 
tained that  the  Speaker  would  be  right,  had  the 
gentleman  made  any  motion  for  the  disposition 
of  the  petition,  but  at  present  the  demand  of 
"  consideration  "  he  thought  premature. 
'  Mr.  TucKEE  then  withdrew  his  call  for  the 
question  of  consideration. 

Mr.  Eveeett  said  it  was  his  intention  to  de- 
bate the  petition  which  he  had  presented  to  the 
House ;  and  when  the  Speaker  decided  that  he 
could  not  do  so,  he  denied  a  right  which  was 
sanctioned  by  the  practice  of  the  British  Par- 
liament, and  was  sanctioned  by  the  practice  of 
this  House.  During  the  last  war,  many  im- 
portant questions  were  debated  on  the  presen- 
tation of  petitions. 

The  Spbakee.  There  must  still  be  a  motion 
before  the  House  to  authorize  debate. 

Mr.  Eveeett.  If  I  am  entitled  to  the  floor, 
[several  members  were  attempting  to  address 
the  Chair,]  I  wiU  then  submit  a  motion  before  I 
sit  down. 

The  Speakee.  It  is  in  the  power  of  the 
Speaker,  or  of  any  ^ember,  to  require  that 
every  motion  be  reduced  to  writing,  and  the 
Speaker  requires  that  the  gentleman  send  his 
motion  to  the  Chair  in  writing. 

Mr.  Eveeett  accordingly  sent  to  the  Chair 
the  following  motion : 

That  the  said  memorial  be  referred  to  the  Com- 
mittee on  Indian  Affairs,  with  iDstructions  to  report 
a  bill  making  further  provision  for  executing  the 
laws  of  the  United  States  on  the  subject  of  inter- 
course with  the  Indian  tribes ;  and,  also,  for  the 
faithful  observance  of  the  treaties  between  the 
United  States  and  the  said  tribes. 

Mr.  WioKLiFFE  demanded  that  the  question 
be  put  on  the  "  consideration  "  of  the  motion. 
He  had  no  idea  of  commencing  another  Indian 
war  at  this  period  of  the  session. 

Mr.  CoNDioT  called  for  the  yeas  and  nays, 
and  they  were  ordered ;  and  the  Speaker  hav- 
ing stated  the  question, 

Mr.  Eveeett  said,  if  he  understood  the  Chair 
that  it  was  in  order  to  preclude  debate  on  his 
motion  by  the  question  of  "  consideration,"  he 


must  appeal  to  the  House  from  the  decision  of 
the  Chair. 

The  yeas  and  nays  were  ordered  on  the 
appeal. 

Considerable  debate  now  ensued  on  the  ap- 
peal. The  appeal  was  supported  by  Mr. 
Eveeett  and  Mr.  Bates,  of  Massachusetts,  and 
it  was  opposed,  and  the  decision  of  the  Chair 
defended,  by  Mr.  Wayne  and  Mr.  Thompson, 
of  Georgia.    Finally, 

Mr.  Everett  said,  yielding  to  the  wishes  of 
several  of  his  friends,  he  would  withdraw  the 
appeal,  and  meet  the  question  at  once. 

The  question  was  then  put — "  Will  the  House 
now  consider  the  motion  ? "  and  was  decided 
in  the  aflSrmative — ^yeas  101,  nays  93. 


Tuesday,  February  15. 
Eelief  to  Land  Purchasers. 

The  House  took  up  the  bill  from  the  Senate, 
supplementary  to  the  act  passed  on  the  31st 
March,  1880,  for  the  relief  of  purchasers  of 
public  lands,  and  for  the  suppression  of  fraud- 
ulent practices  at  the  public  sales  of  the  lands 
of  the  United  States. 

Mr.  Ibvin,  of  Ohio,  opposed  the  hill  with 
much  earnestness,  and  moved  to  strike  out  th,e 
second  section. 

Mr.  Clay,  of  Alabama,  said,  he  hoped  he 
should  be  indulged  by  the  House  in  giving 
some  explanation,  and  in  the  st^ement  of  a 
few  facts,  in  reference  to  the  bUl  under  consid- 
eration. It  will  be  perceived,  said  he,  by  all 
who  have  attended  to  the  reading  of  the  biU, 
that  its  provisions  are  intended,  to  be  supple- 
mentary to,  and  emendatory  of,  the  law  passed 
at  the  last  session  for  the  relief  of  land  pur- 
chasers. That  law  has  extended  relief  imper- 
fectly, and  very  unequally.  To  those  who 
bought  land  at  fourteen  dollars  per  acre,  and 
upwards,  which  had  reverted  with  the  one- 
fourth  paid  thereon,  patents  were  given,  with- 
out further  payment;  whilst  those  who  had 
purchased  lands  at  less  than  fourteen  dollars, 
which  have  since  reverted,  were  required  to 
pay  additional  sums  per  acre,  varying  accord- 
ing to  the  original  price.  So  in  regard  to  the 
relinquished  land,  however  valuable  it  may  be, 
or  at  whatever  prices  it  may  have  sold,  (and 
the  prices  varied  from  two  dollars  up  to  forty, 
fifty,  and  even  as  high  as  seventy  and  eighty 
dollars  per  acre,  merely  for  agricultural  pur- 
poses,) yet  no  higher  price  than  three  dollars 
and  fifty  cents  per  acre- is  required  by  the  law 
for  any  class  or  portion  of  it,  while  none  is  per- 
mitted to  be  taken  at  less  than  one  dollar  flftyT 
six  and  a  fourth  cents.  This  is  a  variation  of 
less  than  two  dollars  in  all  the  diflTerent  classes 
and  grades,  from  the  most  inferior  and  unpro- 
ductive to  the  most  fertile  and  valuable.  It  is 
of  the  injustice  and  inequality  of  the  operation 
of  this  law,  that  the  memorialists,  whose  inter- 
ests are  embraced  by  this  bill,  complain. 

It  seems  to  me  that  this  brief  explanation  of 


DEBATES  OF  CONGEESS. 


321 


Februabt,  1831.] 


Relief  io  Land  Purchasers, 


[H;  of  R. 


the  principles  of  the  law  passed  at  the  last  ses- 
sion, would  be  a  sufficient  exhibition  of  its  de- 
fects, to  satisfy  every  mind  that  some  amend- 
ment is  demanded  by  that  justice  which  regards 
the  interests  of  all  classes  with  equal  favor. 
But,  sir,  as  the  bill  has  been  attacked  with  such 
vehenience  by  the  gentleman  from  Ohio,  (Mr. 
Ikvin,)  as  he  has  thought  proper  to  speak  of 
the  large  amount  which  it  proposes  to  give 
away,  and  has  endeavored  to  impress  the 
House  with  the  idea  that  an  immense  interest 
is  involved,  and  that  the  measure  is  one  of  un- 
usually important  character,  I  feel  called  upon 
to  go  further  into  the  discussion.  The  advo- 
cates of  the  bill  can  lose  nothing  by  investiga- 
tion ;  for  the  better  it  is  understood,  the  more 
conclusive  will  appear  the  justness  and  reason- 
ableness of  the  claim  urged  by  this  unfortunate 
class  of  our  fellow-citizens. 

Sir,  as  this  bill  is  intended  to  carry  out  the 
principles  of  the  act  of  last  session,  already 
mentioned,  and  to  equalize  its  operation,  it  may 
hot  be  improper  or  unprofitable  very  briefly  to 
review  thei  grounds  on  which  your  interposi- 
tion was  asked,  and  upon  which  that  measure 
was  accorded.  You  had  been  memorialized 
year  after  year  upon  this  subject,  both  by  the 
people  and  the  legislatures  of  the  new  States. 
Again :  at  the  last  session  your  attention  was 
called  to  the  various  causes  which  had  con- 
spired to  produce  the  unprecedented  embarrass- 
ment and  intolerable  distress  which  prevailed 
more  especially  in  the  Southwest,  from  which 
quarter  came  the  petitions  for  the  modifications 
of  the  law  now  proposed.  You  were  reminded 
of  the  great  inducement  to  purchase  land  in 
that  section  of  the  country — the  production  of 
cotton,  the  great  staple  of  the  South,  to  which 
the  soil  and  climate  were  believed  to  be  alike 
adapted ;  and  that  at  the  time  of  those  sales 
(during  the  years  1818  and  1819)  this  staple 
was  more  in  demand,  and  commanded  a  higher 
price,  than  at  any  other  period  of  our  history, 
except  in  the  two  or  three  preceding  years. 
You  were  called  on' to  take  into  viQw  the  su- 
perabundance of  the  circulating  medium  in 
those  years,  occasioned,  in  no  small  degree,  by 
the  extraordinary  multiplication  of  banks  in 
every  State  and  territory,  particularly  in  the 
West,  which  were  then  issuing  millions  of 
money,  in  the  shape  of  promises,  never  to  be 
redeemed ;  and  all  this  then  receivable  in  your 
land  offices.  You  were  told  of  the  five  or  six 
millions  of  "Mississippi  stock,"  the  fruit  of 
compromise  with  the  "Yazoo  claimants,"  as 
they  were  familiarly  called,  issued  by  your  au- 
thority and  direction,  to  be  received  in  the  land 
offices  of  Mississippi  and  Alabama  alone,  which 
added  greatly  to  the  already  delusive  appear- 
ance of  capital  and  prosperity  in  those  States. 
They  reiterated  their  well-founded  complaints 
of  the  combinations  of  speculators,  who  crowd- 
ed the  different  places  of  sale,  for  the  purpose 
of  monopolizing  the  lands  which  had  been  im- 
proved, and  rendered  productive  by  their  toO, 
and  industry,  and  enterprise ;  in  consequence  | 
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of  which  they  were  reduced  to  the  alternative 
of  giving  prices  the  most  extravagant,  even  for 
those  extravagant  times,  or  submit  to  be  driven 
still  further  back  into  the  wilderness,  at  seasons 
when  ruin  and  starvation  would  have  been  the 
almost  inevitable  result  to  many  of  their  fami- 
lies. After  all  this,  when  the  currency  of  the 
United  States  had  been  reduced  from  about  one 
hundred  and  ten  millions  to  forty-five  millions 
of  dollars ;  when  the  Mississippi  stock  had 
almost  entirely  disappeared;  when  many  of 
the  banks  had  exploded,  and  the  paper  of  nine- 
tenths  of  them  was  refused  in  payment,  you 
abandoned  the  credit  system,  and  sold  your 
land  for  cash,  at  a  reduction  of  371  per 
centum. 

They  turned  your  attention  to  another  fact, 
which  seems  to  me,  of  itself,  conclusive  of  their 
claim  to  your  equitable  consideration — the  sud- 
den and  unprecedented  reduction  in  the  value 
of  their  staple,  its  continued  depression,  and 
the  consequent  proportionate  diminution  in  the 
value  of  the  capital  employed  in  its  produc- 
tion. When  the  lands  in  question  were  sold, 
and  for  several  previous  years,  cotton  would 
readily  command  from  twenty- five  to  thirty 
cents  per  pound ;  for  some  years  past,  the  aver- 
age price  has  not  been  more  than  one-fourth. 
As  much  land  and  as  much  labor  are  now  re- 
quired to  produce  a  given  quantity,  say  fifty 
thousand  pounds  of  net  cotton,  as  then ;  but 
mark  the  diflference  in  the  sum  received  by  the 
planter.  At  the  price  in  1813,  (assuming  twen- 
ty-eight cents  as  the  average,)  that  quantity 
was  worth  $14,000 ;  at  the  price  of  the  last 
four  or  five  years,  (assuming  seven  cents  as  a 
fair  average,)  the  same  quantity  would  only  be 
worth  $8,500.  Bear  in  mind,  too,  that  the 
diminution  in  the  amount  of  incidental  ex- 
penses has  not  been  in  equal  proportion ;  while 
cotton  has  gone  down  three-fourths,  they  have 
not  been  reduced  more  than  one-fourth.  Sup- 
pose the  former  amount  of  those  charges  to 
have  been  $2,000,  it  would  have  left  the  plant- 
er's net  profit  at  $12,000  ;  take  from  the  total 
product  now  $1,500,  being  one-fourth  less,  and 
it  leaves  him  only  $2,000,  only  one-sixth  of  the 
former  profit.  If  the  same  quantity  of  land, 
with  the  same  amount  of  capital  and  labor  em- 
ployed in  its  cultivation,  will  profit  the  owner 
but  one-sixth,  can  it  be  worth  one-fourth  the 
price  at  which  it  might  before  have  been  rea- 
sonably estimated  ?  That  it  is  not,  is  as  clear 
as  demonstration  itself;  and  the  truth  of  the 
melancholy  conclusion  would  be  attested  by 
the  judgment  of  all  who  have  lived  in  the  re- 
gion alluded  to  during  the  last  twelve  years. 

But,  besides  those  facts,  which  were  abun- 
dantly established  by  reference  to  the  history  of 
the  country,  it  was  shown  by  the  official  report 
of  the  Commissioner  of  the  General  Land 
Office,  that  the  purchasers  of  land  in  Alabama 
had  paid,  for  nearly  half  a  miOion  of  acres 
which  had  reverted,  an  average  price  of  one 
dollar  and  thirty-nine  cents  per  acre,  when 
your  sales  of  about  the  same  quantity,  in  the 
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same  State,  during  the  three  preceding  years, 
had  exceeded  that  average  but  three-tentha  of 
a  cent  per  acre,  and  when  the  average  price 
of  near  a  million  and  a  half  of  acres,  sold 
during  the  same  three  years  in  Indiana,  Illinois, 
and  Missouri,  had  fallen  short  of  that  average 
about  fourteen  cents  per  acre,  having  brought 
but  one  dollar  twenty-five  cents  and  six  mills 
per  acre. 

In  view  of  such  facts,  they  called  upon  you 
to  relieve  them  from  their  distress  and  embar- 
rassment— to  exempt  them  from  the  ruinous 
consequences  of  contracts,  which  had  been 
made  improvidently,  but  in  good  faith.  Upon 
this  candid  and  just  exposition  of  the  grounds 
on  which  they  rested  their  claims,  they  asked 
you  to  suffer  them  to  retain  their  homes,  which 
they  had  improved  by  much  labor  and  expendi- 
ture, at  the  fair  value,  as  it  had  been  ascer- 
tained by  that  most  infallible  of  all  tests — ex- 
perience. They  called  on  you  as  their  breth- 
ren, and  the  representatives  of  their  brethren 
in  every  section  of  their  beloved  country,  to 
deal  with  them  on  the  broad  and  liberal  princi- 
ples of  equity  and  good  conscience.  They 
appealed  to  your  sense  of  justice  and  your 
magnanimity.  Thank  heaven !  their  appeal 
was  not  wholly  in  vain ;  you  did  accord  to  them 
partial  relief;  many  of  them,  perhaps  the  larger 
portion,  are  satisfied.  Those  who  had  pur- 
chased the  most  valuable  lands  were  entirely 
relieved  from  the  insupportable  burden  of  debt 
which  had  been  hanging  over  them  for  years, 
and  threatening  them  and  their  families  with 
bankruptcy  and  ruin.  Those  who  had  pur- 
chased inferior  lands  found  in  the  law  some 
mitigation  of  their  grievances — a  suspension  of 
the  sales  of  their  homes,  which  were  to  have 
taken  place  in  the  ensuing  spring  and  summer, 
and  the  harbinger,  as  they  hoped  and  believed, 
of  more  equal  and  liberal  justice  at  tte  present 
session. 

The  petitioners  now  complain  that  th«  act  of 
last  session  "  does  not  afibrd  to  them  either  an 
adequate  or  proportionate  relief."  They  dis- 
claim all  "  invidious  feelings  at  th«  good  fortune 
of  the  holders  of  high-priced  lands,  who  are 
presented  with  patents  on  surrendering  their 
certificates  and  paying  the  fees  of  oflBce."  Nor 
do  they  complain  "  of  the  pre-emption  rights 
granted  to  settlers  on  the  public  lands;"  but 
they  "  view  with  surprise  and  regret  the  fact 
of  their  forming  an  isolated  class,  apparently 
excluded  from  the  favor  of  Government."  They 
think  (and  it  is  certainly  a  reasonable  opinion) 
that  "  if  the  object  of  Congress  was  to  raise  a 
certain  amount  from  land  debtors,"  it  was  but 
"just  that  it  should  have  been  drawn  in  rata- 
ble proportions  from  all ;"  whilst,  in  point  of 
fact,  "  the  heaviest  contributions  have  been 
levied  upon  the  holders  of  low-priced  lands, 
generally  consisting  of  the  poorer  classes  of 
society."  Such  is  their  language,  and  such  are 
their  views;  and  they  are  unquestionably 
founded  in  truth.  "Whoever  has  examined  the 
enactments  of  the  law  complained  o:^  and  has 


understood  its  operation,  wiU  be  ready  to 
respond  to  the  truth  and  accuracy  of  every 
ground  assumed  by  the  memorialists. 

Sir,  what  do  the  petitioners  ask  t '  Simply 
that  you  will  extend  to  thenl  relief  propor- 
tionate to  that  which  you  have  extended  to 
their  more  fortunate  and  more  wealthy  breth- 
ren and  fellow-sufferers.  They  ask  a  measure 
of  justice,  equal  to  that  which  you  have  meted 
out  to  others,  who  are  less  needy,  and  have  no 
better  claims,  on  any  fair  principle.  The  basis, 
the  very  foundation  of  their  claim  is,  that  it  is 
as  fair  to  presume  that  reverted  or  relinquished 
lands,  which  originally  sold  for  less  than  four- 
teen dollars  per  acre,  brought,  or  rather  ex- 
ceeded, its  proportionate  value,  as  that  those 
lands  did  which  sold  for  higher  prices.  And  is 
not  this  assumption  perfectly  reasonable  and 
well  founded  ?  Is  it  not  a  fair  conclusion,  that 
land,  situated  in  the  same  section  of  country, 
put  up  at  auction  at  the  same  time,  in  the  same 
market,  and  in  the  same  community,  would 
sell  according  to  its  proportionate  value,  having 
reference  to  the  quality  of  soil,  situation,  and 
all  other  incidents  which  enhance  or  diminish 
it?  You  must  admit  it,  or  agree  that  your 
mode  of  selling  the  public  lands  is  entirely 
erroneous ;  for  the  auction  system  is  predicated 
on  the  assumption  that  it  is  the  true  mode  of 
getting  the  full  and  fair  value  of  each  tract  of 
land. 

Sir,  it  may  not  be  improper  to  explain  how 
this  inequality  was  produced.  Although  the 
bill,  as  originally  introduced,  was  less  favorable 
to  a  large  portion  of  the  purchasers  who  sought 
relief,  yet  it  was  far  more  equal  in  its  distribu- 
tion. The  influence  which  the  favorable  opin- 
ion and  sanction  of  the  Commissioner  of  the 
General  Land  Ofiice  would  probably  have  oh 
the  action  of  the  House,  induced  me  to  enclose 
to  him  a  copy  of  the  original  bill,  and  ask  him 
to  examine  its  provisions,  and  give  his  views 
in  reply.  He  did  examine  it,  and  approved  its 
provisions  in  the  main;  but,  in  conclusion, 
remarked,  "  As  those  persons  who  purchased 
originally  at  very  extravagant  prices,  say  at 
fifteen  dollars  per  acre,  or  upwards,  may  not  be 
disposed  to  avail  themselves  of  the  first  pro- 
vision of  the  first  section,  and  those  of  the 
second  section,  I  would  suggest  the  propriety 
of  inserting  a  maximum  price  for  those  lands." 
He  accordingly  returned  the  copy  of  the  bill, 
which  I  had  enclosed,  with  provisoes  inserted 
in  the  first  and  second  sections,  limiting  the 
price  of  each  class  to  three  dollars  and  fifty 
cents,  as  it  finally  passed.  I  have  the  original 
letter  of  which  I  have  spoken  now  on  my  desk, 
subject  to  the  examination  of  any  gentleman 
who  may  desire  it.  The  Committee  on  the 
Public  Lands  were  willing  to  report  the  bill  as 
approved  by  Mr.  Graham,  while  they  had  refused 
again  and  again  to  report,  without  amendment, 
the  bill  which  had  passed  the  Senate,  fixing  the 
price  to  be  paid  for  both  classes  of  land  at  one 
dollar  and  twenty-five  cents  per  acre.  Under 
these  circumstances,  what  course  was  left  to  be 
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pursued  by  the  delegations  from  the  new 
States?  If  they  could  not  obtain  all  they 
thought  required  by  the  situation  of  their 
respective  constituents,  would  they  have  been 
justified  in  rejecting  that  which  was  offered  or 
could  be  obtained  ?  I  can  answer  more  particu- 
larly for  my  colleagues  and  myself.  All  the 
reverted  and  relinquished  land  in  Alabama  had 
then  already  been  proclaimed  for  sale  in  the 
months  of  May  and  June  following.  Our  con- 
stituents were  the  great  sufferers.  Indeed,  they 
had  suffered  more  than  the  citizens  of  all  the 
other  new  States  together ;  and,  in,  a  sale  at 
auction,  they  would  have  been  obliged  to  en- 
counter bands  of  speculators  of  every  grade, 
from  the  capitalist  who  enters  the  market  and 
buys  on  his  own  money,  down  to  the  contempti- 
ble hush-money  dealer,  who  often  swindles 
without  money.  Sir,  a  system  of  this  character 
had  grown  up  and  been  matured  among  us,  and 
we  had  witnessed  the  baneful  effects  of  its 
operation.  No  time  was  to  be  lost ;  for  only  a 
few  days  more  than  two  months  were  to  elapse 
between  the  time  at  which  the  measure  was 
under  consideration  and  the  commencement  of 
the  sales.  "With  this  threatening  array  of  evils 
before  us,  my  colleagues  and  myself,  on  consul- 
tation as  to  the  most  discreet  and  prudent  course 
for  the  interest  and  safety  of  our  constituents, 
determined  to  pass  the  bill,  if  possible — not  as 
the  most  just  and  equal  measure  which  we  could 
have  asked  or  desired,  but  as  the  best  that 
could  then  be  obtained.  "We  could  not  feel 
justified  in  the  rejection  of  relief  to  one  por- 
tion, because  it  could  not  be  equally  extended 
to  ail ;  and,  if  we  had  done  so,  we  should  have 
merited  and  received  the  execrations  of  all. 
For  one,  I  should  have  felt  it  my  duty  to  have 
obtained  relief  for  any  portion,  however  few, 
if  nothing  better  could  have  been  done. 

Mr.  Batloe  also  supported  the  biU,  and 
replied  to  Mr.  Ieviu. 

Mr.  Ieviit  rejoined  more  at  large  against  the 
bai. 

Mr.  WiOKXiFFE  commenced  a  speech  in  favor 
of  the  bill,  and  had  spoken  some  time,  when  he 
gave  way  to  a  motion  to  adjourn. 


■Wbdiibsdat,  February  16. 
Bevolutionwry  Soldiers. 

The  House  went  into  Committee  of  the 
Whole  on  the  bill  supplementary  to  the  act  of 
1828,  for  the  relief  of  certain  surviving  officers 
and  soldiers  of  the  revolution. 

[This  bill,  as  usual  on  all  bills  making  general 
provision  on  the  subject  of  pensions,  gave  rise 
to  much  debate ;  especially  on  the  often  dis- 
cussed question  of  including  the  militia  in  the 
relief  extended  to  the  regular  soldiers.  The 
debate  on  this  question  arose  on  a  motion  by 
Mr.  TuoKEE,  of  South  Carolina,  to  include  the 
militia  volunteers  and  State  troops  in  the  pres- 
ent bill,  which  was  ultimately  adopted,  almost 
by    general    consent.      The   gentlemen   who 


entered  into  the  discussion  (some  of  them  re- 
peatedly) were,  Messrs.  Vehplanok,  Davis,  of 
Mass.,  Williams,  Tcokee,  Tatloe,  Ohiltoit, 
Ceaig,  Bueses,  Bates,  Eiohaedson,  Hunting- 
ton, Spenoee,  of  New  York,  McDuefib,  A.  H. 
Sheppbed,  Strong,  Wilde,  Campbell,  Ells- 
WOETH,  Speight,  Baeeingbe,  Polk,  and  Swift.] 

Mr.  Bueges  supported  the  proposition,  and 
the  subject  was  further  discussed  by  Mr.  Wilde  , 
and  Mr.  Bates,  the  latter  of  whom  suggested 
that  a,  pro  rata  compensation  should  be  allowed 
to  all  who  had  served,  whether  in  the  line  or 
the  militia,  either  for  nine  or  six  months.  This 
he  thought  necessary  to  be  done,  and  it  was 
equally  necessary  that  it  should  be  done 
speedily. 

Mr.  Taylor  moved  an  amendment,  provid- 
ing that  the  State  troops,  volunteers,  or  militia, 
who  should  at  one  or  more  times  have  served 
for  two  years,  or  for  any  period  not  less  than 
six  months,  should  be  included  within  the  ben- 
efits of  the  act. 

Mr.  Ellswoeth  opposed  the  amendment; 
but  it  was  carried  without  a  division. 

Mr.  Speight  moved  an  amendment  provid- 
ing that  the  provisions  of  the  act  should  only 
extend  to  those  who  are  now,  and  may  be 
hereafter,  reduced  to  the  necessity  of  applying 
to  their  country  for  support. 

Mr.  Baeeingee  hoped  his  colleague  (Mr. 
Speight)  would  not  press  his  amendment.  It 
would  continue  and  increase  the  odious  distinc- 
tion at  present  existing  in  pension  cases  on  the 
part  of  the  rich  and  poor,  by  which  the  latter 
were  obliged,  were  compelled  to  prove  them- 
selves to  be  paupers  before  they  could  be  enti- 
tled to  a  reward  for  their  services. 

Mr.  Polk  said  that  he  should  vote  for  the 
amendment.  The  original  pension  law  of  1818 
contained  a  similar  provision,  as  also  did  that 
of  1828. 

Mr.  TtroKEH  followed,  and  maintained  that 
the  pensioning  of  the  militia  was  nothing  more 
than  the  payment  of  a  debt  of  gratitude  due 
by  the  nation  to  those  who  had  fought  for  and 
obtained  its  independence.  He  moved  that  the 
committee  rise,  and  report  the  bill ;  but  after- 
wards withdrew  his  motion  by  request. 

The  subject  was  further  discussed  by  Messrs. 
A.  H.  Sheppbed,  Speight,  Bates,  and  Bueges. 

The  question  was  then  taken  on  Mr.  Speight's 
amendment ;  which  was  negati^ved  by  a  vote  of 
yeas  34,  nays  not  counted. 

On  the  motion  of  Mr.  Huntington,  a  pro- 
vision was  adopted  to  allow  to  the  widow  or 
children  of  a  deceased  pensioner  the  balance  of 
the  semi-annual  pension  following  his  decease. 

The  committee  then  rose  and  reported  the 
bin  as  amended,  and  the  House  concurred  in 
the  amendments  of  the  committee. 

Mr.  McOeeeet  then  submitted  the  following 
amendment : 

And  be  it  further  enacted,  That  the  provisions  of 
the  act  for  the  relief  of  certain  officers  and  soldiers 
of  the  revolution,  passed  the  16th  day  of  May,  1828, 
shall  not  hereafter  be  extended  to  officers  who  were 
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commissioned  after  the  SOth  day  of  December,  1781, 
unless  they  were  in  the  service  prior  to  the  date  of 
their  commiasions,  and  that  all  such  officers  who  are 
now  receiving  pensions,  be  stricken  from  the  roll 
from  and  after  the  passing  of  this  act. 

Mr.  MoO.  said  that  he  would,  in  a  very  few 
words,  state  his  reason  for  offering  to  the  con- 
sideration of  the  House  this  amendment  to  the 
bill.  He.  said  that  it  was  notorious  that  com- 
missions were  granted  to  many  after  there  was 
any  active  service  performed,  and  that  many  of 
those  who  were  thus  commissioned,  had  not 
performed  any  kind  of  service  prior  to  the  date 
of  their  commissions,  and,  consequently,  per- 
formed none  afterwards.  He  said  that  his  at- 
tention had  been  called  to  this  subject  by  a 
fact,  which  came  to  his  knowledge  some  time 
last  session,  which  was,  that  a  certain  presiding 
judge  in  Pennsylvania,  through  the  influence  of 
some  of  his  friends,  received  a  commission  in 
the  latter  part  of  the  year  1782,  when  he  was 
quite  a  young  man;  and,  although  he  never 
performed  any  duty,  either  before  or  after  he 
was  commissioned,  is  now  receiving  a  pension. 
If  this  judge  was  a  poor  man,  he  would  not 
make  any  objection,  but  this  was  not  the  case. 
From  the  best  information  he  was  able  to  col- 
lect, he  said,  this  judge  was  worth  more  than 
one  hundred  thousand  dollars,  and  had  an  an- 
nual salary  of  sixteen  hundred.  He  said  that, 
in  his  opinion,  it  never  was  the  intention  of 
this  Government  to  grant  pensions  under  such 
circumstances,  and  suffer  thousands  of  merito- 
rious soldiers  to  drag  out  the  remainder  of  their 
days  in  poverty  and  want.  He  said  that  he 
felt  but  little  interest  on  this  subject ;  but  he 
felt  it  to  be  his  duty  to  bring  it  before  the 
House,  and  with  their  decision  he  would  be 
satisfied. 

Mr.  DoDDEiDSE  moved  the  previous  ques- 
tion; which,  being  sustained,  cut  off  Mr. 
MoOeebet'b  motion. 

The  question  being  put  on  ordering  the  bill 
to  be  engrossed,  and  read  a  third  time,  it  was 
carried  by  the  following  vote : 

Teas. — ^Messrs.  Anderson,  Angel,  Arnold,  Bailey, 
Noyes  Barber,  Barringer,  Bartley,  Bates,  Baylor, 
Beekman,  Boon,  Brodhead,  Brown,  Buchanan,  Bur- 
ges,Butman,  Cahoon,  Cambreleng,  Campbell,  Chan- 
dler, Childs,  Chilton,  Clark,  Coleman,  Oondict,  Con- 
ner, Cowles,  Crane,  Crawford,  Crockett,  Creighton, 
Crowninshield,  John  Davis,  Deberry,  Denny,  De 
Witt,  Dickinson,  Doddridge,  Dorsey,  Dudley,  Dun- 
can, Earll,  Ellsworth,  Geo.  Evans,  Joshua  Evans, 
Horace  Everett,  Findlay,  Finch,  Ford,  Forward, 
Gaither,  Gilmore,  Grennell,  Halsey,  Harvey,  Haw- 
kins, Hinds,  Holland,  Hoffman,  Hubbard,  Hughes, 
Hunt,  Huntington,  Ihrie,  William  W.  Irvin,  Jarvis, 
Johns,  Richard  M.  Johnson,  Kendall,  Kincaid,  Per- 
kins King,  Adam  King,  Leavitt,  Lecompte,  Leiper, 
Lyon,  Magee,  Marr,  Martindale,  T.  Maxwell,  McCree- 
ry,  Mclntire,  Mercer,  Mitchell,  Muhlenberg,  Over- 
ton, Pearce,  Pettis,  Pierson,  Randolph,  Keed,  Ken- 
cher,  Richardson,  Kussel,  Sanford,  Scott,  Wm.  B. 
Shepard,  Aug.  H.  Shepperd,  Shields,  Semmes,  Sill, 
Smith,  Richard  Spencer,  Sterigere,  W.  L.  Storrs, 
Strong,  Sutherland,   Swann,   Swift,  Taylor,  Test, 


John  Thompson,  Tracy,  Tucker,  Varnum,  Verplanck, 
Washington,  Weeks,  Whittlesey,  C.  P.  White, 
Edward  D.  White,  Wilde,  Williams,  Wilson,  Yancey, 
Young— 126. 

Nats. — Messrs.  Alexander,  Alston,  Armstrong, 
Barnwell,  James  Blair,  John  Blair,  Bockee,  Clai- 
borne, Clay,  Coke,  Craig,  Crocheron,  Davenport,  W. 
R.  Davis,  Desha,  Draper,  Drayton,  Foster,  Fry,  Gor- 
don, Haynes,  Howard,  Cave  Johnson,  Lamar,  Lea, 
Letcher,  Lewis,  Loyall,  Lumpkin,  McDu6Be,  Nuck- 
olls, Polk,  Potter,  Roane,  Speight,  Sprigg,  Standefer, 
Wiley  Thompson,  Trezvant,  Vance,  Vinton,  Wayne, 
Wickliffe— 43. 

The  House  then  adjourned. 


Thursday,  Tebrnary  17. 

The  Judiciary — Repeal  of  Sec.  25  of  the  Act 
of  1789. 

The  House  resumed  the  consideration  of  the 
resolution  proposing  to  print  six  thousand  addi- 
tional copies  of  the  reports  of  the  majority  and 
minority  of  the  Judiciary  Committee. 

Mr.  FosTEE  intimated  an  intention  of  taking 
a  course  of  some  latitude  on  the  general  ques- 
tion, in  the  remarks  which  he  should  offer; 
when 

Mr.  Baeeingee  rose  to  a  question  of  order. 
He  desired  to  know  of  the  Chair  whether,  afte^ 
a  subject  had  been  before  the  House,  and  finally 
acted  on,  (as  the  bill  to  repeal  the  25th  section 
of  the  judiciary  act  had  been,)  it  was  in  order 
for  members  to  go  into  the  merits  of  that  sub- 
ject, on  an  incidental  question  to  print  a  docu- 
ment. 

The  Speakee  replied,  that  it  was  not  possi- 
ble for  the  Chair  to  prevent  members  from 
going  into  the  merits  of  the  reports,  to  show 
why  an  extra  number  ought  or  ought  not  to  be 
printed.  They  must  be  permitted  to  do  so  if 
they  chose,  however  much  the  House  or  the 
Chair  might  regret  it.  It  was  a  constitutional 
right  which  the  Chair  could  not  restrict.  On 
the  question  simply  to  print  the  reports  for  the 
House,  the  debate  would  not  be  in  order ;  but, 
on  a  motion  to  print  an  extra  number,  the  de- 
bate on  the  merits  could  not  be  restrained  by 
the  Chair. 

Mr.  Baeeingee  would  not  contest  the  de- 
cision of  the  Chair,  although  he  still  thought 
the  latitude  taken  in  the  debate  irregular,  and 
would  be  glad  if  some  gentleman  would  sug- 
gest a  mode  by  which  the  sense  of  the  House 
might  be  taken  on  it. 

Mr.  FosTBE  then  resumed,  and  entered  into 
a  review  of  the  proceedings  which  had  been 
had  on  this  subject.  Several  weeks  ago,  the 
Committee  on  the  Judiciary  were  instructed, 
by  a  resolution  of  the  House,  to  inquire  into 
the  expediency  of  repealing  or  amending  the 
25th  section  of  the  judiciary  act  of  1789. 
Scarcely  had  this  resolution  passed,  when  an 
alarm  was  sounded  through  the  newspapers, 
and  the  people  were  warned  that  a  deep  and 
fatal  blow  was  meditated  against  the  great 
judicial  tribunal  of  the  country.    The  commit- 
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tee  were  denounced  even  in  anticipation ;  and 
we  were  threatened  with  the  reproaches  and 
indignation  of  the  people,  if  we  presumed  to 
touch  this  hallowed  law.  But  a  majority  of 
the  committee,  acting  under  a  conscious  sense 
of  duty,  had  the  temerity,  in  the  midst  of  these 
alarms,  and  in  the  face  of  this  galling  Are  from 
the  press,  to  make  a  report  recommending  the 
repeal  of  the  section  in  question,  accompanied 
with  a  bill  for  that  purpose.  The  minority  of 
our  associates,  under  a  sense  of  duty  equally 
conscientious,  have  submitted  the  counter  re- 
port which  is  now  on  the  table. 

The  bill  thus  reported,  it  was  expected,  would 
have  taken  the  usual  course ;  but,  instead  of 
this,  even  its  second  reading  was  objected  to, 
and  its  rejection  moved,  and,  on  this  motion, 
the  previous  question  was  ordered :  so  that  all 
opportunity  of  discussing  its  principles  was  en- 
tirely prevented ;  and  this,  too,  after  a  remark 
by  the  honorable  gentleman  from  Virginia, 
(Mr.  Doddridge,)  that  the  bill  reported  was 
equivalent  to  a  motion  to  dissolve  the  Union. 
Sir,  we  were  not  even  allowed  to  repel  the  im- 
putations thus  cast  on  us. 

[Here  the  Speakee  reminded  Mr.  Foster 
that  it  was  not  in  order  to  allude  to  the  bill 
which  had  been  reported  by  the  committee, 
nor  to  the  proceedings  of  the  House  with  re- 
gard to  it.  He  must  be  confined  to  the  princi- 
ples contained  in  the  reports  proposed  to  be 
printed.] 

Mr.  F.  resumed.  In  order  to  confine  himself 
to  the  limits  prescribed  by  the  Ohair,  he  must 
pass  over  some  remarks  he  intended  to  have 
made,  and  come  immediately  to  the  reports. 

The  majority  of  the  Judiciary  Committee,  of 
whom,  said  Mr.  F.,  I  am  one,  maintain  that 
the  twenty-fifth  section  of  the  judiciary  act  of 
1789  confers  upon  the  Supreme  Court  of  the 
United  States  powers  not  authorized  nor  con- 
templated by  the  constitution.  It  is  my  pur- 
pose to  present  some  views,  in  addition  to  those 
embraced  in  the  report,  to  establish  this  posi- 
tion. And,  in  the  outset,  I  will  notice  an  argu- 
ment with  which  we  are  so  often  met  on  ques- 
tions of  this  kind.  The  law,  of  which  the  sec- 
tion under  consideration  is  a  part,  was  passed 
shortly  after  the  adoption  of  the  federal  con- 
stitution. Many  of  the  members  of  the  Con- 
gress by  which  it  was  enacted,  were  also  mem- 
bers of  the  convention  which  framed  the  con- 
stitution ;  they,  we  are  told,  certainly  knew 
what  powers  were  intended  to  be  conferred  on 
the  different  departments  of  the  Government, 
and  would  not  have  attempted  to  confer  pow- 
ers not  authorized  by  the  constitution.  Mr. 
Speaker,  there  is  much  force  in  this  argument. 
I  place  gi-eat  reliance  on  the  exposition  of  con- 
stitutional powers  made  by  those  who  aided'in 
the  formation  and  adoption  of  the  great  char- 
ter of  this  Government.  But,  sir,  the  argu- 
ment in  this  instance  proves  too  much  for  our 
adversaries — it  applies  with  equal  force  to 
every  part  of  this  judiciary  act ;  and  yet  one 
clause  of  it  has  already  been  declared  by  the 


Supreme  Court  to  be  unconstitutional.  The 
13th  section  of  that  act  provides,  among  other 
things,  that  the  Supreme  Court  "  shall  have 
the  power  to  issue  writs  of  mandamus  in  oases 
warranted  by  the  principles  and  usages  of  law, 
to  any  courts  appointed  or  persons  holding 
oflBoe  under  the  authority  of  the  United  States." 
But,  in  the  celebrated  case  of  Marbury  versus 
Mr.  Madison,  as  Secretary  of  State,  the  Su- 
preme Court  determined  that  the  authority 
thus  given  was  not  warranted  by  the  constitu- 
tion. So,  sir,  gentlemen  must  admit  that  the 
passing  of  this  law  by  the  framers  of  the  con- 
stitution and  their  cotemporaries  is  not  conclu- 
sive as  to  its  constitutionality,  or  that  the  Su- 
preme Court  have  erred  in  their  decision — a 
heresy  which  charity  itself  would  scarcely  tol- 
erate at  this  day. 

But,  Mr.  Speaker,  I  will  call  the  attention  of 
the  House  to  another  section  of  this  act.  The 
constitution  declares  that  "  the  judicial  power 
(of  the  United  States)  shall  extend  to  all  cases 
in  law  and  equity,  arising  under  this  constitu- 
tion," &o. ;  and,  after  enumerating  other  sub- 
jects of  jurisdiction,  specifies  "  controversies 
between  citizens  of  different  States."  The 
clause  first  read  is  general ;  the  power  extends 
to  "  all  cases  in  law  and  equity,  arising  under 
the  constitution,"  &c.,  and  even  the  latter 
clause  is  entirely  unqualified;  no  particular 
class  of  "  controversies  between  citizens  of  dif- 
ferent States  "  is  designated,  and  no  power  is 
given  to  Congress  to  limit  the  jurisdiction  of 
the  court.  And  yet,  sir,  in  providing  for  the 
exercise  of  this  jurisdiction  by  the  circuit 
courts  of  the  United  States,  "  in  suits  of  a  civil 
nature  at  common  law,  or  in  equity,  where  the 
United  States  are  plaintiff's,  or  an  alien  is  a 
party,  or  the  suit  is  between  a  citizen  of  the  State 
where  the  suit  is  brought,  and  a  citizen  of  an- 
other State,"  the  eleventh  section  of  the  judi- 
ciary act  requires  that  the  matter  in  dispute 
should  "  exceed,  exclusive  of  costs,  the  sum  or 
value  of  five  hundred  dollars."  Will  any  gen- 
tleman show  me  where  the  authority  is  given 
to  regulate  the  power  of  the  courts,  or  the 
rights  of  the  parties,  by  the  amount  in  contro- 
versy ?  What  clause  of  the  constitution  gives 
Congress  the  power  to  throw  open  the  doors  of 
the  federal  courts  to  an  individual  who  has  a 
demand  of  six  hundred  dollars,  and  close  them 
against  him  who  claims  only  four  hundred? 
None,  sir;  there  is  no  such  clause;  the  dis- 
tinction is  entirely  arbitrary  and  unauthor- 
ized. 

Sir,  there  is  another  section  of  this  act  which 
merits  some  consideration.  The  twelfth  sec- 
tion provides,  that,  "  if  a  suit  be  commenced 
in  any  State  court  against  an  alien,  or  by  a  cit- 
izen of  the  State  in  which  the  suit  is  brought 
against  a  citizen  of  another  State,  and  the  mat- 
ter in  dispute  exceeds  the  sum  of  five  hundred 
dollars,  and  the  defendant  shall,  at  the  time  of 
entering  his  appearance  in  such  State  court,  file 
a  petition  for  the  removal  of  the  cause  for  trial 
into  the  next  (United  States)  circuit  court  to  be 
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held  in  the  district  where  the  suit  is  pending," 
then,  on  certain  conditions,  the  State  court  is 
prohibited  from  proceeding  any  further,  but 
the  cause  shall  be  removed  to  the  circuit  court, 
"  and  then  proceed  in  the  same  manner  as  if  it 
had  been  brought  there  by  original  process." 
Mr.  Speaker,  In  my  view,  this  is  a  most  extra- 
ordinary provision.  Here  is  an  instance  of  a 
court's  being  ousted  of  its  legitimate  jurisdic- 
tion, without  being  permitted  to  pronounce  a 
judgment,  and  that  without  the  consent  of  one 
of  the  parties.  I  say  its  legitimate  jurisdiction 
— for  it  is  not  pretended  that  the  cause  which 
may  be  thus  removed  is  not  cognizable  by  the 
State  court.  If  this  were  the  case,  the  party 
would  have  only  to  plead  to  the  jurisdiction  of 
-the  court,  and  terminate  the  suit  at  once.  But 
the  law,  from  its  phraseology,  evidently  con- 
templates causes  in  which  the  State  courts  have 
concurrent  jurisdiction  with  the  courts  of  the 
United  States ;  and,  if  the  defendant  chooses 
to  submit  to  the  jurisdiction  of  the  State  court, 
and  permit  his  cause  to  be  tried,  its  judgment 
would,  doubtless,  be  valid  and  binding.  Here, 
then,  the  court  is  dependent  on  the  consent  of 
the  party  for  the  exercise  of  its  jurisdiction.  I 
repeat  that  this  is  a  most  extraordinary  pro- 
vision, and,  so  far  as  I  am  informed,  without  a 
precedent :  certainly  the  country  from  which 
we  derive  most  of  our  principles  of  jurispru- 
dence furnishes  no  similar  proceedings,  and  I 
am  not  aware  that  there  are  any  in  any  of  the 
States  where  they  have  courts  of  different 
grades,  possessing,  in  many  instances,  concur- 
rent jurisdiction.  I  will  not  say  that  the 
law  giving  this  privilege  of  removing  a  cause 
from  the  State  to  the  United  States  courts,  is 
contrary  to  the  constitution ;  but  I  cannot  be- 
lieve that  such  a  proceeding  was  contemplated 
by  the  framers  of  that  instrument.  I  have  re- 
ferred to  these  different  sections  of  the  judi- 
ciary act,  sir,  for  the  purpose  of  showing  how 
much  is ,  wanting  of  that  perfection  which  is 
imputed  to  it,  and  to  lessen  that  sanctity  which 
is  attempted  to  be  thrown  round  it.  I  now 
proceed  to  the  consideration  of  the  section 
more  immediately  in  question — that  section 
which  gives  to  the  Supreme  Court  its  omnipo- 
tent powers. 

The  twenty-fifth  section  of  the  act  referred 
to  declares  that  "  a  final  judgment  or  decree  in 
any  suit  in  the  highest  court  of  law  or  equity 
of  a  State  in  which  a  decision  in  the  suit  could 
be  had,  where  is  drawn  in  question  the  validity 
of  a  treaty  or  statute  of,  or  an  authority  exer- 
cised under,  the  United  States,  and  the  decision 
is  against  their  validity ;  or  where  is  drawn  in 
question  the  validity  of  a  statute  of,  or  an  au- 
thority exercised  under,  any  State,  on  the 
ground  of  their  being  repugnant  to  the  consti- 
tution, treaties,  or  laws  of  the  United  States, 
and  the  decision  is  in  favor  of  such  their  valid- 
ity," &c.,  "  may  be  re-examined,  and  reversed 
or  affirmed,  in  the  Supreme  Court  of  the  United 
States  upon  a  writ  of  error,"  &o.  The  first 
idea  that  suggests  itself  to  the  mind,  in  reading 


this  section,  is,  the  distinction  made,  between 
the  parties  to  the  suit,  in  allowing  an  appeal. 
An  action  is  brought  in  a  State  court ;  the  de- 
fendant sets  up,  in  his  defence,  a  treaty,  or  the 
constitution,  or  a  law  of  the  United  States.  If 
there  be  a  right  of  appeal  to  the  Supreme 
Court  from  the  decision  which  may  be  made, 
it  must  be  derived  from  that  clause  of  the  con- 
stitution conferring  on  the  Supreme  Court  its 
appellate  powers ;  but  that  clause  extends  the 
power  to  "  all  cases  in  law  or  equity,  arising 
under  the  constitution,  the  laws  of  the  United 
States,  and  treaties  made  under  their  author- 
ity ;"  whereas  this  twenty-fifth  section  confines 
it  to  cases  where  the  decision  shall  be  against 
the  validity  of  the  treaty,  constitution,  &o. 
The  case,  then,  so  far  as  regards  the  Supreme 
Court,  arises  under  the  decision  of  the  State 
court,  .arid  not  under  the  constitution  or  treaty. 
The  party  who  sets  up  this  defence  has  a 
double  advantage :  if  his  plea  is  overruled,  he 
appeals  to  the  Supreme  Court,  where  the  de- 
cision may  be  reversed ;  but,  if  it  is,  sustained, 
his  adversary  has  no  resort— the  judgment  of 
the  State  court  is  final.  Is  there  not  manifesjt 
inequality  and  injustice  here  ?  And  will  gen- 
tlemen tell  us  by  what  forced  construction  of 
the  constitution  (that  convenient  auxiliary  of 
the  advocates  for  power)  they  establish  the 
right  of  Congress  thus  to  discriminate  between 
individuals  prosecuting  their  rights  in  oui: 
courts  of  justice?  Sir,  this  is  the  law  on 
which,  we  are  gravely  told,  the  union  of  these 
States  depends — the  provisions  of  which  are 
so  perfect,  and  its  chai*aoter  so  sacred,  that,  in 
the  opinion  of  the  honorable  gentleman  from 
Pennsylvania,  .(Mr.  Cbawfoed,)  even  to  touch 
it  is  profanity ! 

I  come  now,  said  Mr.  F.,  to  the  pripcipal, 
and  much  the  most  important,  feature  of  this 
celebrated  section — the  power  it  confers  on  the 
Supreme  Court  to  re-examine  and  reverse  the 
judgments  of  the  State  courts.  And  here,  sir, 
the  simple  inquiry  is,  whether  this  power  is 
given  by  the  constitution.  For,  if  it  is  not,  it 
will  not  be  contended  that  ,it  can  be  conferred 
by  statute.  On  the  contrary,  if  the  constitu- 
tion does  give  the  power,  a  repeal  of  this,  sec- 
tion would  not  prevent  the  exercise  of  it  by 
the  court.  The  powers  and  duties  of  the  dif- 
ferent departments  of  the  Government  ai-e 
specified  and  defined. by  the  constitution;  the 
mode  of  their  exercise  is,  in  many  instances, 
prescribed  by  statute.  If  the  twenty-fifth  sec- 
tion of  the  judiciary  apt  had  merely  pointed 
out  the  manner  in  which  appeals  should  be- 
taken to  the  Supreme  Court,  there  could  be  no 
objection  to  it — it  would  then  only  have  Ijeen 
necessary  to  turn  to  the  constitution,  and  ascer- 
tain to  what  cases,-  and  from  what  tribunal, 
this  right  applies.  But  our  objection  is,  that, 
by  this  section,  powers  are  conferred  on  the 
Supreme  Court,  not  authorized  by  the  constitu- 
tion, and  alarming  to  the  rights  of  the  State 
courts,  and  to  the  sovereignty  of  the  States. 

The  first  argument  which  I  would  urge,  (and 
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to  my  mind  it  is  perfectly  conclusive,)  to  show 
that  the  constitution  does  not  give  the  Supreme 
Court  the  right  to  review  and  decide  upon  the 
judgments  of  the  State  courts,  is,  that  that 
power  is  not  specified  in  the  constitution  itself. 
The  powers  of  the  Federal  Government  are 
divided  into  three  departments,  legislative,  ex- 
ecutive, and  judicial.  The  powers  assigned  to 
each  are  specified  and  defined — and  to  none  of 
the  departments  more  particularly  than  to  the 
judicial.  Very  extensive  (and  I  will  add 
alarming)  powers  are  given  to  it ;  yet  they  are 
specifically  enumerated.  The  agents,  too,  hy 
whom  these  powers  are  to  he  administered,  are 
pointed  out — ^by  "  one  Supreme  Court,  and 
such  inferior  courts  as  Congress  may,  from 
time  to  time,  ordain  and  establish." 

Let  it  be  remembered  that,  throughout  the 
constitution,  there  is  not  the  slightest  connec- 
tion indicated  between  any  of  the  departments 
of  the  Federal  with  similar  departments  of  the 
State  Governments.  No  such  connection  was 
intended,  and,  least  of  all,  a  supervisory  power 
over  any  departments  of  the  State  Govern- 
ments, acting  within  the  sphere  of  their  re- 
tained sovereignty.  Have  gentlemen  forgotten 
the  proposition  made  in  the  federal  convention 
to  vest  Congress  with  the  power  to  negative 
the  laws  of  the  State  Legislatures  ?  And  can 
there  be  a  doubt  that  an  effort  to  give  the  fed- 
eral judiciary  the  power  to  revise  and  reverse 
the  judgments  of  the  State  courts  would  have 
shared  the  same  fate  ?  Sir,  the  jealousy  and 
apprehensions  entertained  by  the  friends  of  the 
riglits  of  the  States,  at  the  powers  proposed  to 
be  given  to  the  General  Government,  are  mat- 
ters of  history,  and  how  well  founded  they 
were,  let  history  answer. 

But,-  sir,  there  is  another  reason,  which  is 
very  satisfactory  to  me  that  this  right  of  ap- 
peal from  a  State  to  the  United.  States  court 
was  not  understood,  at  the  formation  of  the 
constitution,  to  have  been  given ;  and  that  is, 
that,  in  the  debates  of  the  State  conventions 
on  the  ratification  of  the  constitution,  there  is 
no  reference  to  this  power.  Had  such  been 
the  understanding,  the  clause  supposed  to  con- 
fer it  could'  not  have  passed  unnoticed.  What, 
sir,  a  clause  which  has  the  tendency,  not  only 
to  prostrate  the  dignity  of  State  courts,  but  to 
humble  the  sovereignty  of  State  Governments, 
at  the  foot  of  this  august  tribunal,  not  to  have 
elicited  even  a  passing  remark !  When  every 
part  of  the  constitution  was  so  scrutinized,  and 
almost  every  power  proposed  to  be  conferred 
so  zealously  resisted  by  those  jealous  advocates 
of  State  rights  in  the  Virginia  convention,  can 
it  be  believed  that  this  overshadowing,  this 
omnipotent  power,  would  have  excited  no  ap- 
prehension ?  Sir,  if  the  keen  and  eagle  eye  of 
Patrick  Henry  had  but  detected  it  lurking  un- 
der those  terms,  "  appellate  jurisdiction  " — had 
he  imagined  that  it  referred  to  appeals  from 
State  courts,  he  would  have  exposed  and  de- 
nounced it — and  in  that  glowing  and  powerful 
eloquence  which  was  so  peculiarly  his  own,  he 


would  have  warned  his  countrymen  of  "  the 
chains  that  were  forging  for  them." 

But,  said  Mr.  F.,  I  have  some  other  evidence, 
of  rather  a  more  direct  and  positive  character ; 
and  to  this  I  particularly  ask  the  attention  of 
the  gentleman  from  New  York.  The  conven- 
tion of  that  State  which  ratified  the  federal 
constitution  proposed  a  number  of  amend- 
ments, and  among  them  was  the  following; 
"  That  the  Congress  shall  not  constitute,  or- 
dain, or  establish  any  tribunals  of  inferior 
courts  with  any  other  than  appellate  jurisdic- 
tion, except  such  as  may  be  necessary  for  the 
trial  of  causes  of  admiralty  and  maritime  ju- 
risdiction, and  for  the  trial  of  piracies  and  felo- 
nies committed  on  the  high  seas;  and  in  all 
other  cases  to  which  the  judicial  power  of  the 
United  States  extends,  and  in  which  the  Su- 
preme Court  of  the  United  States  has  not 
original  jurisdiction,  the  causes  shall  be  heard, 
tried,  and  determined  in  some  one  of  the  State 
courts,  with  the  right  of  appeal  to  the  Supreme 
Court  of  the  United  States,  or  other  proper 
tribunal,  to  be  established  for  that  purpose  by 
the  Congress,  with  such  exceptions,  and  under 
such  regulations,  as  the  Congress  shall  make." 
Now,  sir,  can  we  have  any  doubt  of  the  opin- 
ion entertained  by  this  convention  as  to  the 
appellate  power  conferred  on  the  Supreme 
Court  by  the  constitution  ?  "Will  gentlemen  be- 
lieve that  that  convention  of  sages  would  have 
gravely  proposed  to  amend  the  constitution  so 
as  to  confer  powers  already  granted  3  Sir,  no 
man  can  believe  it.  They  conceived,  as  the 
majority  of  the  Judiciary  Committee  now 
allege,  that  this  constitution  did  not  give  this 
right  of  appeal ;  and,  for  the  expression  of  this 
opinion,  we  have  been  denounced  in  unmeas- 
ured terms.  Sir,  gentlemen  must  pardon  me 
when  I  tell  them  they  have  not  examined  this 
question ;  they  have  been  alarmed  by  the 
clamor  which  was  raised,  and  were  afraid  to 
suffer  even  a  discussion  of  the  subject,  lest  they 
too  should  he  classed  with  the  nulliflers,  trai- 
tors, and  disnnionists. 

In  reference  to  the  provision  of  removing 
certain  cases  from  the  State  courts  to  ,the 
United  States  circuit  court,  previous  to  any 
judgment  being  rendered,  I  stated,  said  Mr.  F., 
that  I  believed  this  was  a  provision  perfectly 
anomalous ;  that  there  wfts  no  precedent  for  it 
in  England,  nor  in  any  of  the  States.  I  have 
since  understood  that  in  some  of  the  States 
cases  may  be  transferred  from  the  court  in 
which  they  were  commenced  to  one  of  a  higher 
grade.  I  make  this  correction,  because  1  do 
not  wish  to  found  an  argument  on  any  errone- 
ous assumption  of  facts.  There  is,  however,  a 
wide  difference  between  removing  cases  from 
one  court  to  another  of  the  same  State,  and  a 
removal  from  a  State  court,  clothed,  by  the 
constitution  of  its  own  State,  with  power  to 
hear,  and  finally  determine,  the  cause,  to  a  court 
of  the  United  States.  Between  the  former,  by 
the  constitution  of  the  State,  there  is  a  direct 
connection:    not   so  with  the   latter.     And 
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although  it  was  competent  to  the  framers  of 
the  constitution  to  have  given  that  right  of  re- 
moving a  case  from  the  State  to  the  United 
States  court,  I  cannot  conceive  that  that  right 
is  fairly  inferrihle  from  the  constitution  as  it 
now  stands. 

But  if  this  right  does  exist,  and  if  Congress 
may  now,  by  law,  provide  for  its  exercise,  it 
furnishes  one  of  the  strongest  arguments  against 
the  right  of  appeal  from  the>  judgment  of  a 
State  court.  For  if  a  party,  on  being  sued  in 
a  State  court,  may  remove  the  cause  to  a  fede- 
ral court,  and  does  not  choose  to  avail  himself 
of  his  privilege,  he  cannot  complain  of  the 
judgment  which  may  be  rendered ;  he  has  vol- 
untarily submitted  to  the  jurisdiction  of  the 
State  court,  and  should,  therefore,  be  bound  to 
abide  the  decision.  The  plaintiff  having  se- 
lected the  tribunal  to  adjudicate  his  rights, 
would  have  still  less  cause  of  complaint  if  that 
decision  should  be  against  him. 

The  disrespect  shown  to  the  dignity  of  State 
courts,  by  subjecting  their  judgments  to  revisal 
by  the  Supreme  Court,  is  a  matter  of  little  im- 
portance to  those  who  regard  them  as  inferior 
or  subordinate  to  the  federal  tribunals ;  but, 
sir,  regarding,  as  I  do,  the  State  institutions, 
while  acting  within  the  sphere  of  the  sover- 
eignty retained  by  the  States,  as  subordinate  to 
no  power  whatever,  I  never  can  consent  to  see 
them  thus  degraded  in  rank,  and  shorn  of  their 
rights. 

There  are  some  other  clauses  of  the  consti- 
tution conferring  jurisdiction  on  the  Supreme 
Court,  the  meaning  and  extent  of  which  I  will 
take  this  occasion  to  examine,  as  they  are  inti- 
mately connected  with  the  subject  of  this  in- 
vestigation. I  am  the  more  gratified  at  having 
the  opportunity  to  do  so,  because  it  will  enable 
me  to  enter  into  the  defence  of  certain  princi- 
ples which  have  long  been  maintained  by  the 
State  of  which  I  am  an  unworthy  representa- 
tive ;  principles  which  she  holds  most  sacred, 
and  which  she  will  not  tamely  yield.  But  I 
will  not  fatigue  the  House  with  an  argument  of 
my  own.  No,  sir,  I  will  not  rely  on  my  own 
feeble  arm,  when  I  have  weapons  so  much 
more  powerful  and. effective  within  my  reach. 
Sir,  when  I  present  the  recorded  opinions  and 
expositions  of  James  Madison  and  John  Mar- 
shall, I  know  they  must  command  the  resp,ect 
of  this  House ;  and  it  is  a  source  of  no  little 
pride  and  gratification,  that  most  of  the  promi- 
nent principles  for  which  Georgia  has  contend- 
ed, in  her  controversies  with  the  General  Gov- 
ernment, are  amply  supported  by  the  opinions 
of  these  distinguished  men. 

The  first  clause  of  the  constitution,  to  which 
I  refer,  is  that  which  gives  to  the  Supreme 
Court  jurisdiction  in  "controversies  betweena 
State  and  citizens  of  another  State."  Now,  let 
us  hear- the  reason  why  this  power  was  con- 
ferred. I  give  it  in  the  words  of  Mr.  Madison, 
and  particularly  invite  the  attention  of  gentle- 
men who  place  so  much  reliance  on  the  exposi- 
tion of  the  constitution  made  ootemporaneously 


with  its  formation.  I  read  from  Mr.  Madison's 
speech  in  the  Virginia  convention,  in  r6ply  to 
gentlemen  who  were  vehemently  opposed  to 
the  ratification bf  the  constitution :  "Its  (the 
federal  court's)  jurisdiction  in  controversies  be- 
tween a  State  and  citizens  of  another  State," 
says  the  gentleman,  "  is  much  objected  to,  and 
perhaps  without  reason.  It  is  not  in  the  power 
of  individuals  to  call  any  State  into  court.  The 
only  operation  it  can  have,  is,  that,  if  a  State 
should  wish  to  bring  suit  against  a  citizen,  it 
must  be  brought  before  the  federal  court.  It 
appears  to  me  that  this  can  have  no  operation 
but  this,  to  give  a  citizen  a  right  to  be  heard  in 
the  federal  courts ;  and,  if  a  State  should  con- 
descend to  be  a  party,  this  court  may  take  cog- 
nizance of  it." 

What  says  Mr.  Marshall  on  the  same  sub^ 
ject  ?  "  Vith  respect  to  disputes  between  a 
State  and  citizens  of  another  State,  its  (the 
federal  court's)  jurisdiction-  has  been  decried 
with  unusual  vehemence.  I  hope  no  gentle-; 
man  wiU  think  that .  a  State  will  be  called  at 
the  bar  of  the  federal  court.  Is  there  no  such 
case  at  present  ?  Are  there  not  many  cases  in 
which  the  Legislature  of  Virginia  is  a  party  ? 
And  yet  the  State  is  not  sued.  It  is  not  ra- 
tional to  suppose  that  the  sovereign  power  shall 
be  dragged  before  a  court.  The  intent  is,  to 
enable  States  to  recover  claims  of  individuals 
residing  in  other  States.  I  contend  this  con- 
struction is  warranted  by  the  words.  But,  say 
they,  (gentlemen  who  had  objected  to  thiS' 
power,)  there  will  be  partiality  in  it,  if  a  State 
cannot  be  defendant — ^if  an  individual  cannot 
proceed  to  obtain  judgment  against  a  State, 
though  he  may  be  sued  by  a  State."  What  is 
Mr.  Marshall's  reply  to  this  objection  ?  "  It  is 
necessary  to  be  so,  and  cannot  be  avoided.  I 
see  a  difficulty  in  making  a  State  defendant, 
which  does  not  prevent  its  being  made  plain- 
tiff." Sir,  I  make  no  comments  on  these  expo- 
sitions of  federal  court  powers — ^they  are  too 
plain  to  require  any. 

The  opinions  and  arguments  from  which 
these  extracts  have  been  read,  were  delivered 
in  the  year  1783.  Who  that  heard  them,  Mr. 
Speaker,  would  have  believed  that,  in  less  than 
five  years,  a  suit  woujd  have  been  instituted  in 
the  Supreme  Court  of  the  United  States,  by  an 
individual,  against  one  of  the  States,  and  that 
the  jurisdiction  would  have  been  maintained  by 
the  court  ?  Yet,  sir,  this  was  done  in  several 
instances ;  and  one  of  the  States  against  which 
suit  was  thus  brought,  was  Georgia!  that  State 
which  seems  doomed  to  be  the  subject  of  Gen- 
eral Government  experiments.  And  what 
course  did  Georiga  pursue?  Did  she  quietly 
submit  to  be  "dragged  before  the  court?" 
Did  she,  in  the  language  of  Mr,  Madison, 
"  condescend  to  be  a  party  "  to  this  suit  ?  No, 
sir.  She  acted  then  as  she  has  on  a  more  re- 
cent occasion.  She  considered  the  summons 
"  to  the  bar  of  the  Federal  (Supreme)  Court " 
as  an  attack  on  her  sovereignty ;  and  she  disre- . 
garded  it,  and  resolved  to  protect  herself  against 
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any  judgment  that  might  be  rendered  against 
•her.  And  what  was  the  consequence  of  her 
firmness  on  that  occasion?  Although,  perhaps, 
censured  and  abused  tSt  a  time,  as  usual,  she 
very  soon  after  had  the  satisfaction  of  seeing  her 
principles  recognized  by  her  sister  States,  as 
was  clearly  indicated  by  an  amendment  to  the 
constitution,  expressly  providing  tliat  "  the  ju- 
dicial power  of  the  United  States  should  not 
be  construed  to  extend  to  any  suit  in  law  or 
equity  commenced  or  prosecuted  against  one  of 
the  United  States  by  citizens  of  another  State, 
or  by  citizens  or  subjects  of  any  foreign 
State." 

But  there  is  another  branch  of  jurisdiction 
which  is  claimed  for  the  Supreme  Court,  under 
the  constitution,  but  more  especially  under  the 
twenty-fifth  section  of  the  judiciary  act,  and 
which  has  been,  very  recently,  absolutely  de- 
nied by  the  public  authorities  of  the  State  of 
Georgia.  And  that  is,  the  right  of  the  Su- 
preme Court,  under  its  appellate  power,  to  re- 
view and  determine  on  the  judgment  of  a  State 
court  in  a  criminal  prosecution,  in  which  the 
State  is  a  party.  Sir,  the  view  taken  of  this 
subject  by  Mr.  Madison,  in  the  celebrated  Vir- 
ginia report  of  '99,  is  so  clear  and  conclusive, 
that  I  cannot  deny  myself  the  pleasure  of  read- 
ing it  to  the  House  :  "  The  expression  '  cases 
in  law  and  equity '  (in  the  constitution)  is 
manifestly  confined  to  oases  of  a  civil  nature ; 
and  would  exclude  cases  of  criminal  jurisdic- 
tion ;  criminal  eases  in  law  and  equity  would 
be  a  language  unknown  to  the  law." 

"  The  succeeding  paragraph  of  the  same  sec- 
tion," continues  the  report,  "  is  in  harmony  " 
with  this  construction.  It  is  in  these  words : 
"  In  all  cases  affecting  ambassadors,  other  pub- 
lic ministers,  and  consuls,  and  those  in  which 
a  State  shall  be  a  party,  the  Supreme  Court 
shall  have  original  jurisdiction.  In  all  the 
other  cases,  (including  cases  in  law  and  equity 
arising  under  the  constitution,)  the  Supreme 
Court  shall  have  appellate  jurisdiction,  both  as 
to  law  and  fact,  with  such  exceptions,  and  un- 
der such  regulations,  as  Congress  shall  make. 
This  paragraph,  by  expressly  giving  an  appel- 
late jurisdiction  in  cases  of  law  and  equity 
arising  under  the  constitution,  to  fact  as  well 
as  to  law,  clearly  excludes  criminal  oases,  where 
the  trial  by  jury  is  secured,  because  the  fact  in 
such  cases  is  not  a  subject  of  appeal." 

"  Once  more  "  (the  report  adds)  "the  amend- 
ment last  added  to  the  constitution  deserves 
attention,  as  throwing  light  on  this  subject. 
The  judicial  power  of  the  United  States  shall 
not  be  construed  to  extend  to  any  suit  in  law 
or  equity  commenced  or  prosecuted  against  one 
of  the  United  States  by  citizens  of  another 
State,  or  by  citizens  or  subjects  of  any  foreign 
power.  As  it  will  not  be  pretended  that  any 
criminal  proceeding  could  take  place  against  a 
State,  the  terms  law  or  equity  must  be  under- 
stood as  appropriate  to  civil,  in  exclusion  of 
criminal  oases." 

Such,  sir,  are  the  sentiments  and  reasoning 


of  this  great  statesman  on  this  point.  What 
consideration  they  may  be  entitled  to,  is  sub- 
mitted to  the  judgment  of  the  House.  As, 
however,  his  opinions  on  other  subjects  are  so 
much  sought  after  of  late,  and  so  much  ad- 
mired, I  trust  they  will  not  be  without  their 
weight  on  this. 

But,  Mr.  Speaker,  I  have  another  authority, 
bearing  so  direotlj'  on  this  point,  that  it  must 
not  be  passed  over  unnoticed — and  to  which 
the  serious  attention  of  the  gentlemen  from 
New  York  is  again  most  specially  invited.  I 
have  already  stated  that  when  the  convention 
of  that  State  ratified  the  federal  constitution, 
they  proposed  several  amendments,  which  they 
urged  should  be  adopted.  They  also  prefixed ' 
to  their  assent  to  the  ratification  a  declaration 
of  certain  rights  and  principles  which  they 
conceived  were  not  affected  by  the  constitu- 
tion, and  then  added :  "  Under  these  impres- 
sions, and  declaring  that  the  rights  aforesaid 
cannot  be  abridged  or  violated,  and  that  the 
explanations  aforesaid  are  consistent  with  the 
said  constitution,"  &o.,  "We,  the  said  dele- 
gates, do  assent  to  and  ratify  the  said  constitu- 
tion." Now,  sir,  one  of  tliese  "  explanations 
consistent  with  the  constitution ''  is  in  these 
words :  "  That  the  judicial  power  of  the 
United  States,  in  cases  in  which  a  State  may 
be  a  party,  does  not  extend  to  criminal  prose- 
cutions, or  to  authorize  any  suit  by  any  person 
against  a  State."  Mr.  Speaker,  it  is  a  well- 
established  principle  of  the  common  law,  as 
well  as  the  plain  dictate  of  common  sense,  that 
a  contract  is  to  be  construed  as  understood  by 
the  parties  to  it  at  the  time  it  was  made.  The 
constitution  is  a  contract  between  the  different 
States  of  this  Union.  New  York  was  a  party, 
and  a  very  important  party,  to  this  contract ; 
and  she  resolved  to  leave  no  uncertainty  as  to 
her  understanding  of  it,  or  of  the  obligations 
she  was  about  to  assume.  Sir,  it  would  really 
seem  as  if  the  members  of  that  convention 
looked  forward  with  a  prophetic  eye  to  the  dis- 
position of  this  Government  to  acquire,  by  the 
aid  of  construction,  powers  not  delegated  to  it, 
and  that  they  determined  to  plant  round  it  as 
many  guards  as  possible  against  these  danger- 
ous encroachments.  And  when,  among  the 
distinguished  names  of  which  that  convention 
was  composed,  we  find  those  of  Jay,  Clinton, 
Hamilton,  Morris,  Livingston,  and  many  oth- 
ers, the  construction  which  they  placed  on  the 
constitution  is  entitled  to  the  highest  respect. 

There  is  only  one  more  olanse  of  the  consti- 
tution, with  which  I  intend  to  trouble  the 
House ;  it  is  that  which  extends  the  power  of 
the  Supreme  Court  to  "  controversies  between 
a  State  and  foreign  States,"  Let  us  inquire  of 
Mr.  Madison  what  is  the  intent  and  extent  of 
this  jurisdiction :  "  The  next  case  (says  this 
gentleman  in  the  Virginia  convention)  provides 
for  disputes  between  a  foreign  State  and  one  of 
our  States,  should  such  a  case  ever  arise ;  and 
between  a  citizen,  and  a  foreign  citizen,  or  sub- 
ject.   I  do  not  conceive  that  any  controversy 
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can  ever  be  decided  in  these  courts,  between 
an  American  and  a  foreign  State,  without  the 
consent  of  the  parties.  If  they  consent,  pro- 
vision is  here  made." 

To  this  opinion,  I  beg  leave  to  add  that  of 
Mr.  John  Marshall,  on  the  same  occasion.  In 
reply  to  Mr.  George  Mason,  Mr.  Marshall  says : 
"He  (Mr.  Mason)  objects  to  its  (the  federal 
court's)  jurisdiction  in  controversies  between  a 
State  and  a  foreign  State.  Suppose,  says  he, 
in  such  a  suit  a  foreign  State  is  cast,  will  she 
be  bound  by  the  decision  ?  If  a  foreign  State 
brought  a  suit  against  the  commonwealth  of 
Virginia,  would  she  not  be  barred  from  the 
claim,  if  the  federal  judiciary  thought  it  un- 
just? The  previous  consent  of  the  parties  is 
necessary." 

Thus  we  see  these  two  gentlemen  concurring 
in  the  opinion,  that  tb  enable  the  Supreme 
Court  to  exercise  this  jurisdiction,  the  consent 
of  the  parties,  the  States,  is  indispensable. 

To  show  more  clearly  the  absurdity  of  this 
doctrine,  that  a  foreign  State  may  bring  one  of 
these  States  into  the  Supreme  Court,  permit 
me,  Mr.  Speaker,  to  present  a  single  case,  as  an 
illustration.  There  has  recently  been  a  dispute 
between  the  State  of  Maine  and  the  province 
of  New  Brunswick.  Instead,  then,  of  settling 
it  by  negotiation  between  the  two  Govern- 
ments, suppose  Great  Britain  had  brought  an 
action  in  the  Supreme  Court  against  Maine,  for 
the  disputed  territory.  Sir,  it  would  have  been 
the  standing  jest  of  the  day;  it  would  have 
been  too  ludicrous  for  grave  judicial  considera- 
tion. Yet,  a  people  residing  within  the  limits 
of  the  State  of  Georgia,  who,  some  four  or  five 
years  ago,  declared  themselves  independent, 
have,  as  rumor  informs  us,  instituted  suit  in 
the  Supreme  Court,  as  a  foreign  nation,  against 
that  State — and  that,  too,  under  the  advice  of 
distinguished  counsel.  That  such  a  case  will 
be  sustained,  I  cannot  believe.  Georgia  has 
not  only  given  no  consent  to  have  the  case  ad- 
judicated by  the  court,  but  she  Will  not  feel 
herself  bound  by  any  judgment  that  may  be 
awarded. 

Mr.  Speaker,  I  have  spoken  of  the  powers  of 
the  Supreme  Court,  particularly  as  specified  in 
the  twenty-fifth  section  of  the  judiciary  act,  as 
being  vast  and  alarming.  I  concur  most  sin- 
cerely with  the  opinion  expressed  by  my  wor- 
thy friend  from  Connecticut,  (Mr.  Hunting- 
ton,)  at  the  last  session  of  Congress,  that,  "  in 
comparison  with  the  judiciary,  all  the  other 
departments  of  this  Government  are  weak  and 
powerless."  But,  sir,  when  the  gentleman 
added,  that  it  controlled  even  sovereignty  itself, 
by  pointing  it  to  the  clause  which  says,  "  thus 
far  shalt  thou  go,  and  no  farther,"  I  confess  I 
did  not  correctly  understand  the  import  of  his 
language.  Little,  indeed,  did  I  dream  how 
soon  we  should  have  a  •  demonstration  of  this 
omnipotence,  and  that  my  devoted  State  was, 
as  usual,  to  be  the  subject. 

Sir,  I  have  already  had  occasion  to  speak  of 
the  repeated  conflicts  of  the  State  of  Georgia 


with  this  Government.  She  has,  indeed^  had 
her  days  of  darkness  and  of  trial — sometimes* 
standing  almost  alone^and  breasting  the  almost 
overwhelming  torrenfof  public  opinion.  But 
she  remained  firm  and  unmoved ;  and  when 
the  storm  has  passed  over,  when  the  excite- 
ment has  subsided,  she  has  had  the  proud  satis- 
faction to  see  her  principles  recognized,  and  to 
hear  her  course  approved.  She  still  acts  upon 
the  same  principles — she  still  pursues  the  same 
straightforward  course ;  and,  in  her  present 
diflSoulties,  she  confidently  anticipates  the  same 
result.  She  only  carries  into  practical  opera- 
tion the  doctrines  so  clearly  laid  down,  and  so 
ably  maintained,  by  Madison  and  Marshall; 
these  are  the  "burning  and  shining  lights" 
which  illuminate  her  path,  and  guide  her 
course ;  and  it  is  for  an  intelligent  and  impar- 
tial public  to"  say  whether,  for  thus  acting,  she 
should  be  placed  under  the  ban,  and  devoted 
to  destruction. 

Mr.  Speaker,  it  would  be  a  gross  affeotatioh 
if  I  were  to  speak  of  the  distinguished  individ- 
uals who  adorn  the  bench  of  the  Supreme 
Court  in  any  other  terms  than  those  of  the 
most  profound  respect.  But  the  reverence 
which  is  so  generally  entertained  for  the  char- 
acters of  the  judges  excites  some  of  the  great- 
est apprehensions  as  to  the  dangers  likely  to 
grow  out  of  the  powers  of  the  court.  Sir,  let 
us  remember  not  only  that  these  judges  are 
fallible,  but  that  they  are  not  inmiortal.  That 
splendid  orb  which  has  been  so  long  the  centre 
of  this  system — which  in  its  meridian  shone 
with  such  bright  effulgence,  and  which  pre- 
serves such  mild  and  steady  lustre  in  its  even- 
ing hours,  is  fast  verging  to  the  horizon,  and 
must  soon  set.  Its  distinguished  secondaries, 
in  the  revolutions  of  years,  must  also  finish 
their  course — and  who  can  foresee  the  charac- 
ter of  their  successors  1  With  the  same  pow- 
ers, and  without  the  same  purity  of  purpose  to 
direct  them,  who  can  tell  what  mischiefs  they 
may  not  commit  ?  Against  these  dangers  it  is 
our  duty  to  guard.  We  cannot  too  cautiously 
and  securely  provide  against  the  exercise  of 
arbitrary  power.  No  policy  is  more  unwise 
and  unsafe,  than  that  of  confiding  powers  with 
reference  to  the  individual  by  whom  they  are 
to  be  exercised — no  matter  how  pure  and  ele- 
vated the  character  of  that  individual  may  be. 
Sir,  it  was  for  the  purpose  of  providing  against 
future  danger,  and  with  the  hope  of  checking 
an  evil  which  is  constantly  increasing,  and 
which  threatens  the  peace  and  harmony  of  our 
country — the  interference  of  federal  with  State 
authorities — that  the  majority  of  the  Judiciary 
Committee  were  induced  to  recommend  are- 
peal  of  that  section  of  our  judiciary  act  which 
confers  upon  your  Supreme  Court  such  unlim- 
ited powers.  * 

As  to  the  resolution  immediately  under  con- 
sideration, I  have  only  to  say,  in  conclusion, 
that,  as  the  majority  and  minority  of  the  com- 
mittee differed  so  widely  in  their  views  of  the 
question  presented  to  them,  it  is  both  right  and 


DEBATES  OF  CONGKESS. 


331 


Fkbrdary,  1831.] 


Revolutionary  Pensions. 


[H.  OF  R. 


proper  that  the  people  at  large  should  see  the 
reasoning  by  which  they  have  arrived  at  con- 
clusions so  entirely  opposite.  After  the  impu- 
tations which  have  been  cast  upon  the  major- 
ity, we  consider  it  a  matter  of  strict  justice 
that  their  views  should  be  published,  and  let 
an  unprejudiced  world  determine  whether  we 
have  indeed  been  plotting  treason  in  the  very 
bosom  of  our  national  counsels. 

Remolutiona/ry  Pensions. 

The  engrossed  bill  making  further  provision 
for  the  surviving  officers  and  soldiers,  militia, 
State  troops,  and  volunteers,  of  the  revolution- 
ary service,  was  read  a  third  time,  and  the 
question  stated  on  its  passage. 

Mr.  Tebzvant  rose,  and  said  he  was  aware 
of  the  great  majority  by  which  this  bill  had 
been  ordered  to  be  engrossed  yesterday,  and  he 
knew  he  was  presenting  himself  in  an  unenvi- 
able position  by  interposing  any  obstacles  to 
its  immediate  passage ;  yet,  contemplating  the 
elfects  which  it  must  produce  upon  the  finan- 
cial operations  of  the  Government,  he  felt  con- 
strained, by  a  sense  of  duty,  to  throw  himself, 
for  a  short  time,  upon  the  courtesy  of  the 
House.  Not  content  with  the  bountiful  liber- 
ality already  extended  to  the  brave  and  gallant 
men  who  were  engaged  in  most  of  the  hard- 
fought  battles  in  that  eventful  war,  which  ter- 
minated in  establishing  our  independence,  we 
are  now  called  upon  to  adopt  a  measure  that 
will  embrace  within  the  scope  of  its  bounty  all 
who  survive,  and  which  must  necessarily  in- 
crease the  number  of  pensioners  to  an  un- 
known extent,  and  create  demands  upon  the 
Treasury,  that  will  absorb  a  large  proportion 
of  your  current  revenue.  Is  the  list  of  pen- 
sioners not  suflBciently  swelled  under  the  exist- 
ing laws,  that  we  must  dispense  with  the  pru- 
dent limitations  imposed  upon  the  bounty  of 
the  Government,  and  invite  multitudes  who  are 
not  claiming  it  as  a  right,  or  even  asking  it  as 
a  favor,  to  partake  of  a  liberality  almost  with- 
out bounds,  and  certainly  unprecedented  ? 

At  present,  a  pension  cannot  be  obtained  un- 
less the  applicant  is  in  necessitous  circum- 
stances ;  and  he  is  held  to  strict  proof  of  the 
time  of  service,  which  must  be,  at  the  least, 
nine  months;  and  required  to  furnish,  under 
oath,  a  schedule  of  his  property.  Notwith- 
standing these  wise  and  salutary  restrictions, 
intended  to  confine  the  benefits  of  your  pen- 
sion system  to  those  who  really  stand  in  need 
of  the  assistance  of  their  country,  and  to  guard 
your  Treasury  against  frauds — not  less  than 
between  eleven  and  twelve  thousand  are  at  this 
time  in  the  enjoyment  of  your  bounty,  requir- 
ing, I  think,  an  annual  expenditure  of  between 
twelve  and  fifteen  hundi-ed  thousand  dollars. 
From  this  data  a  probable  conjecture  might  be 
formed  as  to  the  efiects  of  this  bill,  should  it 
pass,  in  increasing  the  number  of  pensioners, 
and  the  annual  expenditure  to  be  made  for  the 
payment  of  their  pensions. 

Mr.  T.  said  that  he  did  not  know  what  was 


the  number  of  soldiers  engaged  in  the  revolu- 
tionary war.  The  number,  however,  must 
have  been  very  great,  if  the  militia,  as  well  as 
those  in  the  continental  line,  are  included  in 
the  estimate.  The  war  was  waged  for  seven 
years,  and  was  actively  prosecuted  from  one 
extremity  of  the  Union  to  the  other.  No  part 
of  the  seaboard  escaped  its  ravages,  and  the 
militia,  in  aid  of  the  regular  forces,  were  fre- 
quently called  out  in  all  the  States,  and  but 
few  performed  a  service  for  a  shorter  period 
than  six  months.  It  cannot  be  doubted  that 
there  are  many  thousands,  scattered  over  all 
parts  of  the  United  States,  who  will  be  entitled 
to  the  benefits  contemplated  by  this  bill,  and 
will  avail  themselves  of  its  provisions.  It  is 
impossible  to  speak  with  absolute  accuracy 
upon  this  subject,  but  the  number  of  pension- 
ers now  on  the  roll  furnishes  a  rule  that  will  ena- 
ble us  to  approximate  sufficiently  near  the  truth. 
At  present  it  should  be  remembered,  that, 
with  the  exception  of  those  who  were  provided 
for  in  the  act  of  1828-9,  none  but  the  indigent, 
who  have  served  continuously  nine  months  in 
the  continental  line,  are  entitled  to  the  benefits 
of  the  pension,  acts.  The  possession  of  more 
than  three  hundred  dollars'  worth  of  property 
excludes  the  soldier  from  this  bounty.  "With 
these  restrictions,  it  has  been  stated  that  the 
number  at  present  upon  the  pension  list  amounts 
to  between  eleven  and  twelve  thousand.  It 
cannot  be  reasonably  supposed  that  one-third 
of  the  survivors  of  that  band  of  patriots,  who 
knew  so  well  how  to  esti&ate  the  value  of  lib- 
erty, and  encountered  such  fearful  perils  to  se- 
cure its  possession  to  themselves  and  their  pos- 
terity, have  been  so  regardless,  of  their  comfort 
and  independence  as,  after  a  lapse  of  fifty  years, 
uninterruptedly  devoted  to  the  improvement  of 
their  fortunes,  to  be  found  at  this  day  in  the 
possession  of  less  than  three  hundred  dollars' 
worth  of  property.  Admit,  however,  that  one- 
third  of  these  men,  either  by  misfortune  or  im- 
providence, have  been  reduced  to  this  condi- 
tion. Remove  the  restrictions  at  present  im- 
posed, and  from  the  ranks  of  the  continental 
line  alone  you  will  have  a  list  of  pensioners 
amounting  to  between  thirty  and  thirty-six 
thousand.  The  relative  proportion  of  militia 
and  continental  troops  cannot  be  ascertained 
with  precision ;  but  the  history  of  those  times, 
and  the  recollection  of  those  who  witnessed  the 
scenes  of  that  period,  and  yet  live,  will  bear  me 
out  in  saying  that  the  militia  engaged  in  the 
revolutionary  struggle,  at  different  times  from 
its  commencement  to  its  termination,  greatly 
exceeded  the  number  of  regular  or  continental 
troops.  If  they  were  only  equal  in  number,  it 
is  clearly  shown  that,  by  the  passage  of  this 
bill,  you  will  increase  the  list  of  pensioners 
from  between  eleven  and  twelve  thousand,  to 
between  sixty  and  eighty  thousand.  ■  With  this 
view  of  the  facts,  an  opinion  may  be  hazarded, 
that,  to  maintain  your  pensioners,  the  sum  re- 
quired annually,  instead  of  being,  as  at  present, 
between  twelve  and  fifteen  hundred  thousand 
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dollars,  will  be  between  six 'and  teli  millions  of 
dollars.  Admit,  Mr.  Speaker,  that  the  smallest 
of  the  last-mentioned  sums  will  be  required 
annually  to  meet  the  expenditures  to  be  incur- 
red by  the  adoption  of  this  measure,  where  is  it 
to  come  from?  Your  Treasury  may  be  in  a 
healthful  state.  It  is  no  doubt  prepared  to 
meet  expected  and  ordinary  demands,  but  it  is 
not  so  redundant  as  to  be  able  to  meet  one  so 
unexpected,  and  of  such  an  extraordinary  char- 
acter. Mr.  Speaker,  we  have  yet  a  heavy  and 
a  long-standing  debt  hanging  over  us,  which 
sound  policy  requires  should  be  paid  before  this 
system  of  waste  and  extravagance  should  be 
indulged  in.  We  should  be  just  before  we  are 
generous.  If  this  bill  should  become  a  law, 
how  will  this  debt  be»  discharged  ?  It  is  evi- 
dent that  the  sum  which  will  be  annually  re- 
quired to  carry  it  into  Effect  cannot  be  suppjied 
from  the  current  revenue,  unless  other  appro- 
priations necessary  to  the  ordinary  current  ex- 
penses of  the  Government  should  be  dispensed 
with,  or  you  invade  the  sinking  fund,  long  since 
established,  and  sacredly  pledged  to  the  pay- 
ment of  the  interest  and  principal  of  the  public 
debt.  If  you  do  not  impose  additional  taxes 
or  borrow  money,  this  must  be  done ;  and,  as  a 
necessary  consequence,  the  payment  of  the 
public  debt  will  be  postponed.  We  have  been 
told  by  the  Executive  that  the  revenue  of  the 
Government  was  equal  to  the  payment  of  this 
debt  as  early  as  the  year  1834,  or  1835  at 
furthest.  The  peopk  have  been  told  so  for  the 
last  two  or  three  years,  and  they  are  most  anx- 
iously looking  forward  to  this  desirable  period. 
They  expect,  then,  to  be  relieved  from  that 
weight  of  taxes  by  which  they  have  been  so 
grievously  oppressed,  especially  since  the  year 
•1828.  In  this  country,  as  in  all  others,  the 
people  look  to  the  degree  of  taxation  they  are 
exposed  to,  as  one  of  the  best  evidences  of  the 
wisdom  or  folly,  the  goodness  or  badness,  of 
the  Government  under  which  they  live,  and  of 
those  who  administer  its  affairs.  When  their 
industry  is  least  trammelled  by  unnecessary 
burdens,  and  they  are  left  free  to  enjoy  the 
fruits  of  their  labor  with  the  least  possible  in- 
terference on  the  part  of  the  Government,  they 
are  not  often  inclined  to  complain  of  the  acts 
of  the  Government ;  but  under  a  state  of  taxa- 
tion which  is  felt  to  be  oppressive,  and  prom- 
ises to  be  perpetual,  they  will  complain,  and 
their  complaints  must  ultimately  be  respected. 
With  a  view.to  avert  the  evils  he  apprehended 
would  flow  from  the  bill  if  it  passed  in  its  pres- 
ent form,  Mr.  T.  submitted  the  following  mo- 
tion: 

"That  the  said  bill  he  recommitted  to  the  Com- 
mittee of  Ways  and  Means,  with  instructions  to 
inquire  and  report  to  the  House  the  amount  which 
will  probably  be  required  annually  to  carry  its 
provisions  into  effect,  and  the  amount  which  prob- 
ably would  be  annually  required  to  carry  the  said 
bill  into  effect,  provided  its  provisions  were  restrict- 
ed to  those  only  who  are  in  such  reduced  circum- 
stances in  life  as  to  stand  in  need  of  assistance  of 


the  country  for  support ;  and  further  to  inquire  and 
report  whether  the  amount  which  may  be  required 
to  carry  the  provisions  of  the  said  bill  into  effect 
can  be  drawn  from  the  Treasury  without  invading 
the  sinking  fund,  and  thereby  postponing  the  pay- 
ment of  the  public  debt." 

Heretofore,  said  Mr.  T.,  the  policy  of  this 
Government  had  been  to  confine  the  benefits 
of  the  pension  law  to  those  who  had  been  dis- 
abled in  the  military  and  naval  service  of  the 
country,  and  to  those  who  had  served  in  the 
revolutionary  war,  and  were  reduced  to  a  state 
of  indigence  and  want.  Now,  it  is  proposed  to 
go  beyond  this  policy,  and  to  lay  the  founda- 
tion of  a  splendid  pension  system.  All  who 
participated  in  the  war  of  the  revolution,  no 
matter  what  their  merits  may  be,  are  invited 
to  come  forward  and  throw  themselves  upon 
the  charity  and  beneficence  of  the  Government 
— a  sumptuous  banquet  is  to  be  spread,  and  the 
country  is  to  be  ransacked  to  gather  together 
multitudes  to  riot  and  revel  at  the  feast.  It  is 
not  in  human  nature  to  resist  an  invitation  so 
strongly  appealing  to  its  cupidity  and  avarice. 
All  who  remain,  of  the  regular  army,  or  militia 
of  the  war  of  the  revolution,  will  be  quartered 
upon  your  Treasury. 

Mr.  T.  said  that  he  knew  that  much  had  been 
said,  in  and  out  of  the  House,  of  the  meritoriou^ 
services  of  the  revolutionary  patriots,  aild  pf 
the  debt  of  gratitude  which  the  country  owed 
them.  No  one  was  more  ready  than  he  wa^  to 
award  to  them  that  meed  of  praise,  to  which 
they  were  so  richly  entitled ;  and  he  entertaiur 
ed  so  exalted  an  opinion  of  the  patriotism  by 
which  he  trusted  they  were  still  animated,  that 
he  believed  he  should  go  as  far  as  any  of  them 
.desired,  if  he  contributed  in  his  station  here  to 
extend  relief  to  such  of  them  as  really  stood  in 
need  of  assistance  from  their  country.  If,  how- 
ever, he  should  be  mistaken,  in  his  opinion,  as 
his  justification,  he  would  say,  that  it  was  a  bad 
rule  in  legislation  to  surrender  the  dictates  of 
the  judgment,  and  follow  the  impulse  of  the 
feelings.  Whenever  it  was  done,  the  conse- 
quences invariably  proved  to  be  injurious  to  the 
people.  Mr.  T.  said  he  had  no  inducement,  nor 
did  he  feel  any  desire,  to  derogate  from  the 
well-earned  fame  of  the  men  who  fought  and 
suffered  to  establish  our  independence,  nor 
would  he  throw  any  obstacles  in  the  way  of 
any  measure  calculated  and  intended  to  afford 
the  comforts  necessary  to  their  real  wants ;  but 
he  could  not  consent  to  give  away  millions  to 
those  who  did  not  stand  in  need  of  it.  The 
idea  of  men  who  were  rolling  in  affluence  and 
indulging  in  all  the  luxuries  of  civilized  life 
being  sustained  and  supported  at  the  public  ex- 
pense, in  a  country  and  under  a  Government 
where  we  boast  of  equal  rights,  was  to  him 
odious  in  the  extreme,  and  would  be  so  consid- 
ered by  the  people.  He  must  beseech  gentle- 
men again  to  weigh  well  the  consequences  of 
this  measure.  Sixty  thousand  pensioners  to  be 
maintained  from  your  Treasury  by  the  annual 
expenditure  of  an  amount  that  must  arrest  for 
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some  time  the  payment  of  the  public  debt,  and 
fasten  upon  the  people,  for  an  indefinite  period, 
a  system  of  taxation,  under  which,  even  now, 
they  are  justly  restless  and  dissatisfied,  must 
present  a  consideration  that  the  prudent  and 
discreet  would  not  cast  aside. 

Mr.  T.  said  that  he  had  designedly  confined 
the  remarks  which  he  had  made  upon  this  sub- 
ject to  those  points  to  which,  in  support  of  his 
motion,  he  had  felt  it  his  duty  chiefly  to  call 
the  attention  of  the  House ;  but,  before  he  took 
leave  of  the  subject,  he  would  say  that  he  felt 
opposed  to  the  pensioning  system,  upon  other 
grounds.  He  believed  it  was  better  calculated 
to  demoralize  the  community  than  almost  any 
other  kind  of  legislation.  It  weakens  those 
ties  which,  in  all  well-regulated  communities, 
should  be  sedulously  cherished  as  the  strongest 
ligaments  which  bind  man  to  the  performance 
of  his  social  duties.  The  aged  parent,  who  has 
a  moral  right  to  lean  upon  his  offspring  for  sup- 
port in  the  decline  of  life,  will  be  told  that  that 
obligation  no  longer  exists,  as  the  Government 
has  undertaken  to  provide  for  hipi.  The  brother 
will  be  denied  the  hospitality  of  a  brother's 
roof,  or  a  place  at  his  board,  and  turned  out  of 
doors  to  live  upon  the  charity  of  Government. 
Those  afiections,  which  constituted  the  chief 
enjoyment  of  life,  wiU  be  put  to  hazard  by  the 
introduction  of  such  an  extended  system  of  gov- 
ernmental charity.  Mr.  T.  said  that  he  re- 
gretted he  had  occupied  so  much  time  in  pre- 
senting his  views  upon  this  subject  to  the 
House,  especially  as  he  was  satisfied  his  efforts 
would  be  unsuccessful ;  yet  he  should  have  the 
consolation  to  know  that  he  had  attempted  to 
discharge  his  duty  to  his  constituents  and  to 
the  country,  and  at  the  same  time  that  he  had 
obeyed  the  dictates  of  his  own  conscience  in 
submitting  what  he  had  said. 

Mr.  TtroKEE,  of  South  Carolina,  said  he  was 
in  favor  of  doing  something  for  the  State  troops, 
volunteers,  and  militia.  These  men  had  ren- 
dered services  as  important,  had  endured  hard- 
ships as  great,  and  suffered  privations  as  dis- 
tressing, as  the  regular  soldiers.  The  time  was, 
duang  the'  revolution,  that  every  thing  depend- 
ed upon  them ;  they  were  subject  to  daily 
alarms,  and  daily  calls  to  resist  the  devastating 
progress  of  the  enemy — they  met  these  calls 
with  alacrity,  and  a  patriotism  inferior  to  none 
— exposed  their  lives  and  shed  their  blood  in 
defence  of  their  country's  freedom ;  and  were 
they  now  to  be  forgotten  ?  Was  Congress  to 
legislate  for  the  benefit  of  the  regular  soldier 
only  ?  Those  in  the  regular  service  stipulated 
to  serve  for  a  certain  sum,  and  most  of  them 
had  been  paid  agreeably  to  the  contract. 

It  would  be  recollected,  he  said,  that  most  of 
those  in  the  South,  who  took  an  active  part  in 
achieving  the  liberties  of  the  country,  belonged 
to  the  militia ;  but  it  made  no  difference  with 
him  to  what  section  of  country  that  class  of 
soldiers  belonged.  They  had  rendered  essen- 
tial services :  without  them  the  war  could  not 
liave  been  suocessfuUy  carried  on,  and,  but  for 


their  patriotic  exertions,  we  might  have  been 
at  this  day  groaning  under  the  yoke  of  a  for- 
eign despot.  They  had  never  received  their 
pay  in  any  thing  but  a  depreciated  paper  cur- 
rency of  nominal  value.  But  few  of  them  now 
remain,  and  a  large  portion  of  these  were  borne 
down  by  age  and  infirmities,  and  lingering  out 
a  miserable  existence  under  the  blighting  in- 
fiuenoe  of  a  cheerless  poverty.  Should  these 
men  now  be  told,  in  the  evening  of  their  days, 
that  they  were  less  patriotic,  that  their  services 
were  less  valuable,  and  they  less  deserving, 
than  the  regular  soldiers  ?  Such  an  invidious 
distinction  was  unfeeling  and  cruel.  Mr.  T. 
said,  we  owe  them  a  debt :  we  are  their  debt- 
ors, and  they  our  creditors.  Justice  demands 
that  we  should  pay  them.  By  our  acts  of  leg- 
islation, we  had  made  provision  for  a  class  of 
officers  and  soldiers,  to  which  class  belong 
many  who  are  in  easy  circumstances.  [He  al- 
luded to  the  act  of  1828,  which  provided  for 
all  those  who  enlisted  for  and  served  during 
the  war,  without  reference  to  their  pecuniary 
situation.]  He  could  see  no  ground  for  distinc- 
tion, nor  could  he  discover  any  good  reason  for 
paying  that  class  in  preference  to  the  militia. 
The  distinction,  he  said,  was  odious  and  un- 
just. It  evinced  a  partiality  on  the  part  of  the 
Government,  not  warranted  by  the  circum- 
stances of  the  case.  He  had  never  been  the 
friend  of  the  pensioning  system ;  but  as  it  had 
been  adopted,  and  would  be  kept  up  by  the 
Government,  he  insisted  that  even-handed  jus- 
tice should  be  awarded  to  all.  "Would  any  gen- 
tleman say  to  him  that  such  men  as  the  im- 
mortal Sumter  and  Marion,  with  their  devoted 
compatriots,  were  less  worthy  or  less  deser^ng 
than  those  attached  to  the  regular  service? 
South  Carolina  held  them  in  the  most  grateful 
remembrance.  Their  venerated  names  shed 
a  lustre  of^ory  upon  that  State,  and  their  pa- 
triotic devotion  adorned  the  pages  of  American 
history.  Shall  we,  said  he,  suffer  the  brave 
followers  of  these  brave  men  to  pine  in  want 
and  die  in  poverty,  while  we  are  awarding  our 
bounty  to  those  who  are  not  more  deserving? 
Justice  was  all  that  he  desired ;  and,  in  giving 
his  vote  for  paying  the  militia,  he  considered 
that  he  should  act  in  strict  conformity  to  her 
requirements.  He  had  named  Sumter  and 
Marion — he  might  add,  Butler,  Williams,  Pick- 
ens, HiU,  and  a  host  of  others,  who  rendered 
services  unequalled  in  the  history  of  the  revolu- 
tion. Could  any  American  read  the  record  of 
their  patriotic  deeds,  and  lay  his  hand  upon  his 
heart,  and  say  they  were  less,  deserving  than 
those  for  whom  provision  has  been  made  ?  He 
repeated  that  it  was  not  only  a  debt  of  grati- 
tude which  we  owed  to  these  men ;  but  we 
were  under  a  pecuniary  obligation  to  them, 
which  had  never  been  discharged.  As  the 
representatives  of  honest  constituents,  willing 
to  discharge  their  honest  debts,  he  should  ven- 
ture to  give  his  assent  to  paying  these  men. 

It  is  but  a  few  days,  said  Mr.  T.,  since  we 
voted  a  large  amount  as  a  donation  to  a  dis- 
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tinguished  individual  of  this  country.  He  al- 
luded to  Mr.  Monroe,  late  President  of  the 
TTnited  States.  Why  was  that  sum  voted  to 
him  ?  Because  his  fame  had  been  shed  abroad, 
and  the  splendor  of  the  gift  was  to  make  a 
flourish  in  the  world.  Will  this  Government 
be  generous  and  refuse  to  be  just  ?  Shall  the 
poor  militia  man  be  denied  his  honest  due,  and 
kept  from  his  scanty  pittance,  while  we  lavish 
our  thousands  and  tens  of  thousands  upon  those 
who  have  no  legal  claim  upon  us?  Let  the 
American  people  avoid  the  reproach  which 
such  a  course  of  legislation  would  bring  upon 
them.  Justice  was  equally  due  to  the  high, 
the  low,  the  rich,  and  the  poor ;  and  so  long  as 
he  had  a  tongue  to  utter  a  sentence,  he  would 
advocate  this  principle. 

Mr.  T.  said  you  have  expended  money  enough 
in  your  unconstitutional  works  of  internal  im- 
provement— in  the  construction  of  your  big  and 
little  roads,  your  canals,  and  your  surveys,  to 
have  paid  those  poor  men  what  was  their  due. 
In  your  anxiety  to  prosecute  a  splendid  national 
scheme,  and  to  dazzle  the  world  with  the  glory 
of  a  great  American  system,  you  have  forgotten 
the  debts  you  owed,  and  the  suflferings  of  those 
to  whom  they  were  due.  Pursue  this  policy  a 
little  longer — Slavish  your  money  upon  some 
who  are  not  entitled  to  it — withhold  it  from 
others  to  whom  it  is  due,  and  squander  your 
treasure  according  to  the  policy  of  your  mis- 
named American  system,  and  your  liberties 
are  gone  forever. 

Mr.  Oaeson  was  against  the  bill,  as  at  pres- 
ent advised,  (having  been  detained  from  the 
House  by  indisposition  yesterday,  during  the 
discussion,)  and  was  in  favor  of  the  commit- 
ment, to  ascertain,  as  near  as  practicable,  what 
it  would  cost. 

Mr.  Vbbplanok  made  an  explanation  in  re- 
ply to  some  of  the  statements  of  Mr.WBEZvANT, 
giving  it  as  his  opinion,  from  the  best  data  in 
possession  of  the  committee,  which  he  stated  in 
detail,  that  the  biU  would  require  an  additional 
expenditure  of  not  more  than  from  800,000  to 
$1,000,000,  and  this  rapidly  decreasing,  and 
soon,  in  the  course  of  nature,  to  be  entirely  dis- 
continued. He  concluded  with  moving  the 
previous  question. 

The  motion  was  sustained ;  and  the  question 
being  put  on  the  passage  of  the  biU,  it  was  de- 
cided in  the  affirmative — yeas  132,  nays  52.  . 

So  the  bill  was  passed,  and  sent  to  the  Sen- 
ate for  concurrence. 

Appropriation  Bills — Improvement  of  the  Nav- 
igation of  the  Ohio  Siver. 
■,^  Mr.  WiCKLiEFE  moved  an  amendment  to  ap- 
propriate an  additional  sum  of  $150,000,  to  be 
expended,  under  the  direction  of  the*  present 
superintendent,  in  the  improvement  of  the  nav- 
igation of  the  Ohio  Eiver,  from  its  mouth  to 
Pittsburg,  in  removing  the  obstructions  in  the 
channels  at  the  shoal  places  and  ripples,  and  by 
the  erection  of  wing  dams,  or  such  other  means 
as,  in  the  opinion  of  said  superintendent,  will 


best  answer  the  purpose  of  deepening  the  chan- 
nels of  said  river. 

Some  debate  arose,  in  which  Mr.  Oaeson 
opposed  the  appropriation.  Messrs.  WiiDE  and 
MoDuFFiE  objected  to  inserting  it  in  the  pres- 
ent bill,  which  was  intended  only  to  appro- 
priate for  objects  already  authorized  bylaw; 
and  Mr.  Wiokliffb  defended  it. 

Mr.  Vinton  said  that  he  would  not,  at  that 
late  hour,  give  his  reasons  at  large  upon  the 
proposed  amendment,  but  Tie  would  state,  in  a 
few  words,  the  ground  upon  which  he  thought  it 
ought  to  be  adopted.  The  improvement  of  the 
navigation  of  the  Ohio  Eiver  was,  in?  truth, 
nothing  more  than  an  extension  of  the  canals 
of  Ohio  and  Pennsylvania.  These  two  States 
were  incurring  an  expense  of  ten  or  fifteen  mil- 
lions of  dollars ;  the  one  in  opening  a  canal  from 
Philadelphia  to  Pittsburg,  and  the  other,  between 
Lake  Erie  and  the  Ohio  Eiver ;  thus  opening  a 
continued  communication  from  Philadelphia  to 
New  Orleans  by  the  Pennsylvania  Canal,  and 
from  New  York  to  New  Orelans  through  the 
Erie  and  Ohio  CanaL  Owing  to  certain  shoals  in 
the  Ohio  Eiver,  its  navigation  was  almost  wholly 
suspended  for  about  two  months  every  autumn ; 
and  that,  too,  at  the  very  best  season  of  the 
year  for  business  on  these  canals.  The  loss  of 
business  on  this  account  must  be  very  great. 
It  is  of  little  consequence  that  the  Ohio  Oanal 
enters  the  Ohio  Eiver,  unless  the  produce  of  the 
interior  can  descend  to  New  Orleans,  or  other 
place  of  destination.  So  of  the  Pennsylvania 
Canal ;  it  is  in  vain  for  that  State  to  think  of 
participating  to  any  considerable  extent  in  the 
trade  of  the  Western  country  at  that  season  of 
the  year,  unless  the  navigation  of  the  Ohio  is 
opened  to  Pittsburg,  so  that  produce  may  as- 
cend and  merchandise  descend  the  river,  on 
their  way  to  and  from  Philadelphia.  The  mak- 
ing of  these  canals,  which  wUl  now  be  finished 
in  a  year  or  two,  renders  it  of  vast  importance 
to  keep  the  navigation  of  that  river  always 
open  while  business  can  be  done  upon  them. 
We  have  a  report  lying  upon  the  table,  show- 
ing that  the  shoals  in  the  river  can  be  deepened 
at  a  very  moderate  expense.  The  imprq^e- 
ment  of  its  navigation  properly  belongs  to  the 
General  Government.  And  he  hoped,  consid- 
ering the  vast  expense  the  States  of  Pennsyl- 
vania and  Ohio  were  incurring  in  opening  av- 
enues of  trade  to  the  Ohio,  that  the  compara- 
tively small  sum  of  $150,000  would  not  be 
denied  in  aid  of  their  great  efforts. 

Mr.  Denny  said,  as  I  come  from  the  borders 
of  the  Ohio,  I  may  be  permitted  to  say  a  word 
or  two  on  this  subject.  It  is  one  of  great  im- 
portance to  the  Western  country.  The  Ohio 
Eiver  may  with  great  propriety  be  considered 
a  great  national  highway ;  it  forms  the  boun- 
dary between  several  of  the  States ;  it  is  the 
great  channel  of  their  commerce,  and,  to  some 
portions,  the  only  outlet  for  their  trade ;  and, 
in  my  opinion,  is  as  deserving  of  the  attention 
of  the  Government  as  an^  portion  of  the  sea- 
board.   Much  has  been  done  to  facilitate  our 
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oomineroial  intercourse  along  the  Atlantic ; 
large  sums  of  money  have  been  expended  for 
improvements  in  the  bays,  clearing  the  harbors, 
opening  channels,  and  removing  obstructions  to 
navigation,  along  our  extensive  seaooast,  wher- 
ever the  tide  flows,  from  north  to  south.  But, 
sir,  it  seems  to  me,  that  some  gentlemen  are 
seized  with  a  kind  of  hydrophobia  so  soon  as 
we  leave  the  salt  and  propose  improvements  in 
the  fresh  water  region.  I  am  willing  with 
tliem  to  vote  millions  for  the  improvement  and 
protection  of  our  harbors  and  seaports,  because 
it  is  for  the  benefit  of  the  commerce  of  our 
country.  The  whole  Union  is  benefited  by 
such  expenditures,  because  the  whole  Union 
has  an  interest  in  the  commerce  of  every  port ; 
and  certainly  to  facilitate  our  internal  commer- 
cial communication,  particularly  among  the 
great  and  flourishing  Western  States,  is  equally 
worthy  our  attention,  in  a  national  point  of 
view.  I  can  perceive  .no  difference  between 
this  commerce  and  our  coasting  trade,  which 
enjoys  so  largely  the  favorable  consideration  of 
the  Government. 

To  the  Western  States,  the  Ohio  is  the  most 
important  channel  of  their  intercourse ;  and  it 
is  true,  as  remarked  by  the  gentleman  from 
North  Carolina,  (Mr.  Oaeson,)  they  will  be  im- 
mediately benefited  by  the  proposed  appropri- 
ation. But,  sir,  the  advantages  to  be  derived 
from  the  improvement  under  this  appropriation 
will  not  be  felt  exclusively  in  those  States ;  the 
whole  nation  will  experience  the  beneficial  ef- 
fects in  the  additional  facilities  aflTorded  to 
commerce ;  and  this  is  the  great  basis  upon 
which  the  advocates  of  internal  improvement 
rest  their  cause.  Clearing  away  the  obstruc- 
tions from  the  harbor  of  one  of  our  towns  on 
the  seacoast,  is  for  the  immediate  benefit  of  the 
town ;  it  gives  security  to  the  trade,  and  pro- 
motes its  prosperity,  and  the  commerce  is  in- 
creased and  protected ;  the  work  is  not,  there- 
fore, to  be  considered  merely  a  local  matter. 
No,  sir,  commerce  is  a  national  object ;  we  aU 
participate  in  its  benefits,  and  have  an  interest 
in  its  prosperity. 

It  is  well  known  that,  at  this  late  period  of 
the  session,  with  a  mass  of  business  before  us, 
it  would  be  impossible  to  pass  a  bill  through 
this  House  in  the  usual  mode.  I  cannot  per- 
ceive any  weight  in  the  objections  made  to  this 
proposition  ;  it  violates  no  rule  of  this  House. 
What  principle  of  legislation  does  it  outrage  ? 
None,  sir.  I  trust,  therefore,  that  the  amend- 
ment will  be  adopted. 

Mr.  DoDDEiDGK  also  made  a  few  remarks  in 
favor  of  the  amendment ;  after  which  it  was 
agi-eed  to— yeas  79. 

On  motion  of  Mr.  Lbtchbe,  an  appropriation 
was  inserted  of  $15,000  for  making  a  road  in 
Arkansas. 


FErDAT,  February  18. 
Inland  Ports  of  Entry. 
Mr.  OAMBEELENa,  from  the  Committee  on 


Commerce,  reported  a  bill  allowing  the  duties 
on  foreign  merchandise  imported  into  Pitts- 
burg, Wheeling,  Cincinnati,  Louisville,  St. 
Louis,  Nashville,  and  Natchez,  to  be  secured 
and  paid  at  those  places ;  which  was  twice 
read^  and  Mr.  C.  moved  that  it  be  ordered  to  a 
third  reading. 

Mr.  MoDuFFiE  opposed  the  motion,  because 
it  was  a  subject  which  belonged  to  the  revenue, 
and  ought  to  have  been  before  the  Committee 
of  Ways  and  Means.  It,  moreover,  was  a  novel 
principle — one  involving  a  great  expenditure, 
in  the  number  of  custom-house  ofiicers  which 
would  have  to  be  appointed ;  and  if  the  princi- 
ple were  adopted,  every  large  town  in  the 
Union  situated  on  a  river  would  be  entitled  to 
the  same  privilege.  He  moved  the  reference 
of  the  bill  to  the  Committee  of  Ways  and 
Means. 

Mr.  WiOKUFFB  and  Mr.  Pettis  defended  the 
bill  against  the  objections  urged,  and  argued  to 
show  its  necessity  to  the  convenience  of  the 
large  and  thriving  commercial  places  comprised 
in  the  bill.  Before  the  question  was  taken,  the 
hour  elapsed. 


Tuesday,  February  22. 
Foreign  Coins. 

Mr.  White,  of  New  York,  from  the  com- 
mittee appointed  on  the  23d  December  "  to  in- 
quire into  the  expediency  of  providing  that 
dollars  of  the  New  American  Governments,  and 
five  franc  pieces,  shall  be  a  legal  tender  in  the 
payment  of  aU  debts  and  demands ;  and,  also, 
whether  any  additional  regulations  are  neces- 
sary to  the  reooinage  of  foreign  silver  coin  at 
the  mint,"  made  a  long  and  detailed  report,  ac- 
companied by  a  bill  regulating  the  value  of 
foreign  silyer  coins  within  the  United  States. 
The  bill  and  report  were  committed. 

Mr.  White,  of  New  York,  from  the  same 
committee,  to  which  was  referred  the  bill  from 
the  Senate  concerning  the  gold  coins  of  the 
United  States,  also  made  a  long  and  detailed 
report  thereon,  accompanied  with  an  amend- 
ment to  the  said  bill ;  which  report  and  bill 
were  also  committed. 

On  motion  of  Mr.  Bttohanait,  three  thou- 
sand additional  copies  of  these  reports  were 
directed  to  be  printed  for  the  use  of  the  mem- 
bers of  the  House. 

Insolvent  Debtors. 

The  House  then  took  up  the  bill  for  the  relief 
of  certain  insolvent  debtors  of  the  United  States. 

Mr.  Buchanan  said,  that  when  the  House 
some  days  since,  upon  his  motion,  had  kindly 
consented  to  take  this  biU  up  out  of  its  order, 
he  had  then  declared  he  should  occupy  but  a 
very  short  time  in  its  discussion.  He  said  he 
would  now  redeem  that  pledge ;  and  as  time 
had  become  still  more  precious,  and  the  close 
of  the  session  was  so  near  at  hand,  he  would 
content  himself  with  a  very  brief  exposition  of 
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the  nature  of  the  bill.  Should  any  gentleman, 
however,  desire  a  further  explanation  upon  any 
point,  he  would  hold  himself  ready  to  give  it. 

This  biU,  said  Mr.  B.,  contains  but  a  single 
principle.  It  merely  enables  the  Secretary  of 
the  Treasury  to  compromise  with  such  debtors 
of  the  United-  States  as  were  insolvent  on  the 
1st  day  of  January  last,  and  confers  upon  him 
fhe  same  power  of  releasing  those  debtors 
which  every  individual  possesses.  All  such 
debtors  of  the  United  States  are  embraced  with- 
in the  provisions  of  this  bill ;  except  the  princi- 
pals in  official  bonds,  and  those  who  have  ac- 
tually received  public  money,  and  not  paid  it 
over,  or  accounted  for  it  according  to  law. 

At  present,  the  Executive  Government  of  the 
United  States  possesses  no  power,  in  any  case, 
no  matter  what  may  be  the  circumstances,  to 
compromise  with  its  debtors,  and  accept  a  part 
of  the  demand  instead  of  the  whole.  The  man 
who  has  become  insolvent,  should  he  be  a  debtor 
of  the  United  States  in  a  sum  which  he  is  un- 
able to  pay,  is,  under  existing  laws,  placed  in  a 
state  of  helpless  and  hopeless  despair.  His  in- 
dividual creditors,  convinced  of  his  honesty, 
may  be  willing  to  release  him ;  his  friends  may 
be  willing  to  furnish  him  the  means  of  recom- 
mencing business ;  but  this  is  all  in  vain,  whilst 
the  debt  due  the  United  States  hangs  like  a 
millstone  around  his  neck.  From  this  there  is 
no  escape.  Justice,  relentless' justice,  untem- 
pered  by  mercy,  is  now  our  only  rule  of  conduct 
towards  our  insolvent  debtors. 

Even  if  our  policy  were  purely  selfish,  and 
we  acted  from  no  higher  motives  than  a  regard 
for  dollars  and  cents,  we  ought  to  pass  this  bill. 
From  the  examinations  which  I  have  made,  and 
the  information  I  have  collected  upon  this  sub- 
ject, I  entertain  no  doubt  but  that  this  bill, 
should  it  become  a  law,  will  bring  at  least  one 
million  of  dollars  into  your  Treasury,  not  one 
cent  of  which  can  ever  find  its  way  there  un- 
less some  measure  of  this  nature  shall  be  adopt- 
ed. There  are  now  in  this  country  many,  very 
many,  honest  and  enterprising  merchants,  who, 
although  they  have  become  insolvent,  retain 
the  highest  character  among  their  friends,  and 
in  the  society  of  which  they  are  members.  In 
a  great  number  of  instances  their  insolvency 
cannot  be  attributed  even  to  negligence  or  want 
of  skUl,  but  has  been  wholly  the-effect  of  causes 
which  they  could  neither  foresee  nor  control. 
Some  instances  of  this  character  have  come  to 
my  knowledge,  which  would  be  well  calculated 
to  enlist  the  feelings  of  this  House  in  favor  of 
the  bill.  There  is  now  an  insolvent  merchant 
in  the  city  of  Philadelphia,  whom  this  bill  would 
relieve,  who  has  paid  into  the  Treasury  of  the 
United  States  between  three  and  four  millions  of 
dollars  in  duties.  His  insolvency  was,  in  a  great 
degree,  I  think  I  might  say  solely,  occasioned 
by  the  passage  of  a  bill  through  the  Senate,  in 
1826,  to  reduce  the  duties  on  tea.  The  reputa- 
tion of  this  gentleman,  both  as  a  man  and  as  a 
merchant,  stands  as  high  as  it  ever  did  in  his 
most  prosperous  days ;  and  should  the  power 


be  conferred  on  the  Secretary  of  the  Treasury 
to  compromise  with  him  for  the  debt  which  he 
owes  the  Government,  his  friends  will  imme- 
diately furnish  him  the  means  of  recommenc- 
ing business.  He  will  have  no  difBculty  in 
compromising  with  his  individual  creditors. 
This  is  but  one  instance  out  of  many  of  a  simi- 
lar character,  which  have  come  to  my  knowl- 
edge. 

Suffer  me  to  advert  to  another  case  by  way 
of  illustration.  A  merchant  in  the  city  of  New 
York  has  become  insolvent.  He  is  indebted  to 
the  Government  in  a  very  large  sum  of  money, 
one  dollar  of  which  he  is  not  able  to  pay.  The 
father  of  this  merchant,  anxious  to  obtain  a  re- 
lease for  his  son,  and  enable  him  again  to  go 
into  business,  has  actually  offered  to  transfer  to 
the  United  States  property  estimated  to  be 
worth  between  four  and  five  hundred  thousand 
dollars,  provided  his  son  shall  be  discharged 
from  the  debt.  This  offer  could  not  be  accept- 
ed by  the  President  for  want  of  power ;  and 
thus  the  United  States,  should  this  bill  be  nega- 
tived, will  lose,  in  a  single  case,  nearly  half  a 
minion  of  dollars. 

There  are  many  similar  cases  in  which  the 
friends  and  the  relatives  of  insolvent  debtors 
will  come  forward  and  enable  them  to  pay  the 
Government  a  part  of  its  debt,  in  consideration 
of  obtaining  a  release  for  the  whole.  Mr.  B. 
said  he  expressed  his  own  opinion  merely  when 
he  stated  that  the  passage  of  the  bill  would 
bring  at  least  a  miUion  of  dollars  into  the 
Treasury;  there  were  others,  with  better 
means  of  judging  than  himself,  who  believed 
the  sum  would  greatly  exceed  that  amount. 

But,  sir,  said  Mr.  B.,  much  higher  motives 
than  those  of  a  pecuniary  character  enter  into 
the  consideration  of  this  question.  There  are 
many  honest  and  enterprising  men  in  this  coun- 
try, having  families  dependent  upon  their  exer- 
tions, who  will  be  left  utterly  without  hope, 
should  this  measure  be  defeated.  All  their 
creditors,  except  ourselves,  are  willing  to  com- 
promise with  them.  ShaU  we  then  continue  to 
be  inexorable  ? — shall  we  alone  have  no  mercy, 
even  although  mercy  be  our  best  policy  ? — shall 
we,  merely  for  the  sake  of  oppressing  our 
debtors,  deprive  ourselves  of  more  than  a  mil- 
lion of  dollars  ? 

By  the  passage  of  this  biU  you  will  restore 
many  of  our  best  citizens  to  usefulness.  Men 
who  have  long  been  prostrated  in  the  dust  by 
the  weight  of  debts  which  has  been  continually 
pressing  upon  them,  will  again  spring  into  fresh 
and  vigorous  action  the  moment  this  pressure 
is  removed.  Hundreds  and  thousands  are  now 
looking  anxiously  towards  you  for  relief,  and 
regard  the  adoption  of  this  measure  as  their  only 
remaining  hope  on  this  side  of  the  grave.  Why 
wUl  y ou  not  aflford  these  men  relief  ?  Why  will 
you  not  suffer  them  by  their  enterprise  and  indus- 
try to  add  to  the  wealth  and  prosperity  of  the 
country  when  you  can  grant  them  this  boon, 
not  only  without  injury,  but  with  positive  bene- 
fit to  your  Treasury  ?      But  I  must  be  brief, 
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and  will  pursue  this  brancli  of  the  subject  no 
further. 

The  bill  is  entirely  retrospective  in  its  na- 
ture, and  can  have  no  effect  upon  future  cases  of 
insolvency.  Its  relief  will,  in  almost  every 
case,  be  confined  to  men  who  are  now  noto- 
riously insolvent.  There  is,  therefore,  much 
less  danger  of  fraud  upon  the  Government,  than 
if  it  applied  to  future  cases.  But  this  consid- 
eration has  not  prevented  the  Judiciary  Com- 
mittee from  guarding  the  bill  with  the  ntmost 
care,  and  rendering  it  impossible,  so  far  as  they 
could,  that  a  fraudulent  debtor  should  take  ad- 
vantage of  its  provisions.  In  the  performance 
of  this  task,  they  have  been  much  assisted  by 
the  suggestions  of  the  Secretary  of  the  Treasury, 
and,  Mi\  B.  said,  he  would  venture  to  assert, 
there  was  greater  danger  that  the  bill  instead 
of  being  too  lax  was  too  rigorous  in  its  pro- 
visions. He  said  he  would  not;  at  present,  re- 
mark upon  any  of  its  details. 

Mr.  Williams  briefly  submitted  his  objections 
to  the  bill.  It  was  to  a  certain  extent  a  bank- 
rupt bill,  and  moreover  placed  too  great  a  pow- 
er in  the  hands  of  the  Treasury  Department. 
He  was  in  favor  of  referring  the  cases  in  the 
first  instance  to  judicial  investigation. 

Mr.  Johnson,  of  Kentucky,  maSe  a  few  ear- 
nest remarks  in  support  of  the  bill. 

Mr.  Wayne  combated  the  objections  of  Mr. 
Williams,  in  an  argument  of  some  length,  and 
urged  with  zeal  the  policy  of  the  bill. 

Mr.  Huntington  said  he  had  risen  principally 
to  reply  to  an  objection  which  had  been  made 
to  the  bill  by  his  friend  from  North  Carolina, 
(Mr.  Williams.)  Before,  however,  adverting 
to  this  objection,  he  would,  in  relation  to  the 
geners^l  merits  of  the  measure  under  considera- 
tion, remark,  that  he  considered  the  passage 
of  the  bill  would  be  the  performance  of  an  act 
equitably,  if  not  in  justice,  due  to  the  public 
debtors  embraced  by  its  provisions,  while,  at 
the  same  time,  it  would  be  instrumental  in 
causing  a  portion  of  the  debts  now  due  to  the 
United  States,  to  be  paid,  which  would  other- 
wise be  lost  to  the  Government.  This  would 
be  obvious,  when  the  House  should  consider, 
as  it  would,  that  many  of  the  public  debtors, 
both  principals  and  sureties,  by  misfortune,  and 
from  causes  not  within  their  control,  have  be- 
come entirely  insolvent ;  that  they  sustain  irre- 
proachable characters  for  integrity  and  indus- 
try ;  and  that  while  pressed  with  the  weight  of 
their  obligations  to  the  Government,  and  with- 
out the  means  of  removing  it,  they  are  alike 
without  the  ability  and  the  motive  necessary  to 
enable  or  induce  them  again  to  commence  busi- 
ness. So  long  as  an  authority  to  compromise 
with  them  is  withheld ;  so  long  as  their  persons 
are  subjected  to  imprisonment,  and  they  held 
responsible  for  the  debts  until  they  shall  have 
paid  them  in  full,  and  this,  too,  Vhen  they  have 
not  the  means  of  discharging  any'part  of  them 
— the  industry,  labor,  and  enterprise  of  this 
valuable  class  of  our  citizens  are  lost  to  the 
country.  From  this  situation,  so  distressing  to 
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the  debtors,  without  any  corresponding  bene- 
fit to  the  Government,  this  bill  relieves  them. 
It  enables  them  to  obtain  the  assistance  of 
friends,  through  whose  kindness  and  generosity 
they  can  make  ofiers  of  compromise,  pay  their 
debts  in  part,  and  be  discharged  from  the  resi- 
due ;  and  thus,  while  the  Treasury  is  benefited, 
the  individual  debtors  are  enabled  once  more 
to  engage  in  the  business  of  the  world,  free 
from  the  pressure  of  debt,  and  stimulated  to 
active  exertion  by  the  consciousness  that  the 
fruits  of  their  industry  will  be  their  own.  The 
bill  has  Ueen  drawn  up  with  great  care,  to  se- 
cure the  Government  against  attempted  fraud ; 
and  if  it  be  obnoxious  to  any  objection,  it  arises 
perhaps  from  what  might  be  thought  to  be  the 
severity  of  some  of  its  provisions  upon  the  debt- 
ors. If,  however,  it  be  carried  into  execution 
in  the  spirit  of  its  various  enactments,  as  it  no 
doubt  will  be,  a  highly  meritorious  class  of  our 
citizens  will  be  raised  from  a  state  now  of 
hopeless  depression,  to  one  offering  induce- 
ments to  renewed  exertions  in  useful  employ- 
ments ;  and  a  portion  of  the  claims  against 
them,  which  are  now  of  no  value,  by  reason  of 
the  poverty  of  the  debtors,  will  be  paid  by  the 
liberality  of  their  friends.  Thus  much,  Mr.  H. 
observed,  he  was  unwilling  to  omit  saying,  in 
regard  to  the  beneficial  consequences  which 
would  result,  both  to  the  debtors  and  to  the 
United  States,  should  the  bill  become  a  law. 

The  gentleman  from  North  Carolina  (Mr. 
Williams)  had  urged,  as  an  objection  to  the 
bin,  (if  he  understood  him  correctly,)  that  the 
power  proposed  to  be  vested  in  the  Secretary 
of  the  Treasury  should  be  given  to  the  courts 
of  the  United  States ;  and  that  the  facts  to  be 
proved,  on  which  alone  relief  is  to  be  granted, 
should  be  ascertained  through  the  intervention 
of  a  court  and  jury.  In  answer  to  this  objec- 
tion, Mr.  H.  said  that  it  was  difficult  to  see  why  all 
the  necessary  facts  could  not  be  ascertained  by 
the  commissioners  to  be  appointed  in  the  man- 
ner provided  by  the  bUl,  with  as  much  security 
to  the  Government  against  fraud,  as  by  any 
other  tribunal.  They  would  be  equally  com- 
petent, vigilant,  and  trustworthy.  Their  pro- 
ceedings will  be  public,  and  their  means  of  de- 
tecting fraud  as  ample  as  can  be  devised ;  and 
the  House  would  perceive  that  the  power  to 
afford  the  relief  authorized  by  the  bUl  to  be 
given,  could  not  be  vested  in  any  court,  for  the 
Secretary  of  the  Treasury  is  authorized  to  com- 
promise the  debts  of  the  applicants,  on  such 
terms  as,  under  all  the  circumstances  attending 
each  particular  case,  he  may  deem  equitable  to 
the  debtor  and  just  to  the  Government.  Neither 
a  court  of  law  nor  of  equity  could  execute  such 
a  discretionary  power.  It  must  be  vested  in 
some  executive  officer,  and  in  no  one  with  as 
much  propriety  as  in  the  officer  at  the  head  of 
the  Treasury  Department.  Mr.  H.  said  he 
would  conclude  by  expressing  the  hope  that  a 
bill  which  had  in  view  the  twofold  object  of 
awarding  both  justice  and  equity  to  an  unfor- 
tunate and  meritorious  class  of  public  debtors, 
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and  of  enabling  the  Government  to  realize  a 
portion  of  debts  due  to  it,  now  wholly  unool- 
lectable,  would  receive  the  support  of  every 
member  of  the  House. 

Mr.  Stoees,  of  New  York,  also  replied  to  Mr. 
Williams,  and  advocated  the  bill. 

Mr.  Semmes  moved  to  limit  the  operation  of 
the  bill  to  two  years ;  but,  at  the  suggestion  of 
Mr.  Ellswoeth,  who  doubted  whether  all  the 
cases  would  be  closed  within  that  time,  the 
motion  was  varied  to  three  years,  and  thus  was 
agreed  to. 

An  appropriation  of  $3,000,  todefrftythe  ex- 
penses of  the  act,  was  inserted,  on  motion  of 
Mr.  Buchanan. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading. 

Mr.  Shind's  Arabian  Sorses. 
The  following  Message  was  received  from 
the  President  of  the  United  States : 

To  the  Congress  of  the  United  States : 

I  submit  herewith  to  Congress  a  letter  from  Mr. 
Ehind,  stating  the  circumstances  under  which  he 
received  the  four  Arabian  horses  that  were  brought 
by  him  to  the  United  States  from  Turkey.  This  let- 
ter will  enable  Congress  to  decide  what  ought  to  be 
done  with  them. 

ANDREW  JACKSON. 

The  following  is  a  copy  of  Mr.  Ehind's  letter. 

Washiiioton,  Dee.  10,  1830. 

Sir  :  I  think  it  proper  to  state  the  circumstances 
under  which  I  became  possessed  of  the  Arabian 
horses  landed  from  the  vessel  in  which  I  reached  the 
United  States  from  Turkey. 

Finding,  during  my  residence  at  Constantinople, 
that  our  Turkish  friends  were  far  behind  us  in  many 
improvements,  I  suggested  to  the  Ministers  several 
which  were  of  great  use  to  them ;  and,  after  closing 
the  business  of  the  negotiation,  much  of  my  time 
was  occupied  in  giving  them  draughts,  schemes,  and 
elucidations.  The  Sultan,  I  understood,  took  great 
interest  in  these  suggestions,  and  many  inquiries 
were  made  of  me,  by  his  request,  to  all  of  which  I 
afforded  the  best  explanation  in  my  power. 

It  being  customary  at  that  court  for  the  person 
who  negotiates  a  treaty  to  remain  there  until  the 
ratifications  are  exchanged,  or,  by  express  assent  of 
the  Porte,  to  leave  a  person  in  his  place,  I  was, 
therefore,  under  the  necessity  of  appointing  Mr.  Na- 
voni  to  that  station,  and  presented  him  in  that  ca= 
pacity  to  the  Keis  Efiendl. 

I  shortly  thereafter  took  final  leave  of  the  Turkish 
Ministers. 

Finding  that  no  vessel  would  leave  Turkey  for  the 
United  States  prior  to  the  1st  of  September,  I  deter- 
mined, instead  of  remaining  idle  at  Constantinople, 
to  proceed  to  Odessa,  a  voyage  of  three  days,  and 
make  the  necessary  arrangements  there  for  the  re- 
ception of  our  vessels ;  having  accomplished  this,  I 
returned  to  Constantinople  on  my  way  to  Smyrna, 
where  I  was  to  embark. 

On  reaching  the  capital,  I  had  several  interviews 
and  communications  with  my  former  Turkish  friends, 
ind  suggested  other  improvements  in  their  system, 
very  gratifying  to  them. 

Being  informed  by  the  Keis  EfiFendi  that  permis- 


sion would  be  granted  me  to  export  one  or  more 
Arabian  horses,  and  conceiving  that,  whilst  it  would 
be  a  personal  object  to  myself,  it  would  also  be  a 
benefit  to  our  country,  if  I  succeeded  in  conveying 
one  to  the  United  States,  I  visited  the  studs  of  many 
of  the  nobility,  in  order  to  select  some,  and  was 
on  the  eve  of  closing  for  the  purchase  of  two,  when, 
the  circumstance  coming  to  the  knowledge  of  the 
Sultan,  he,  on  the  31st  of  August,  directed  four 
horses  to  be  sent  me  In  his  name.  Although  this 
was  evidently  not  intended  as  a  present  to  me  in  my 
official  capacity,  since  the  Ministers  were  aware  I 
could  not  accept  them  as  such,  still  the  gift  was 
one  that  could  not  be  returned  without  giving  offence. 
Being  well  informed  that  to  refuse  them  would  be 
considered  an  insult  to  the  Sultan,  and  would  doubt- 
less be  attended  with  injury  to  the  interests  of  the 
United  States,  Mr.  Navoni,  as  well  as  others,  assured 
me  that  I  must  take  them  away  from  Constantino- 
ple, if  I  should  cut  their  throats  and  throw  them  over- 
board the  next  day.  I  was  consequently  obliged  to 
take  them  and  relinquish  the  purchase  of  those  I 
had  selected.  I  immediately  had  the  four  horses  ap- 
praised, by  competent  judges,  on  the  spot,  and  took 
them  with  me  to  Smyrna. 

Having  no  funds  of '  the  United  States,  or  the 
means  of  raising  them,  to  pay  for  their  expenses  and 
passage  to  America,  I  shipped  them  as  a  commer- 
cial adventurCj  in  the  name  of,  and  for  account  of, 
the  owners  ofthe  vessel  in  which  they  came,  and 
from  whom  I  had  secured  an  individual  credit  on 
London  previous  to  leaving  the  United  States.  The 
horses  are  consequently  in  their  possession ;  but,  if 
the  United  States  have  a  claim  for  their  value,  I  pre- 
sume those  gentlemen  will  pay  it  over,  should  they 
sell  for  more  than  the  expenses  attending  them, 
which,  of  course,  are  very  considerable. 

So  far  as  regards  myself,  I  am  ready  to  transfer 
to  the  United  States  any  right,  title,  or  interest  I 
may  have  in  them  should  it  be  required. 

With  great  respect,  I  have  the  honor  to  be  your 
obedient  servant,  CHAS.  EHIND. 

To  the  President  of  the  United  States. 

The  subject  was  referred  to  the  Committee 
on  Foreign  Affairs. 


Monday,  February  28. 
Death  of  Senator  Noble. 

A  message  was  received  from  the  Senate  by 
their  Secretary,  notifying  this  House  that  the 
honorable  James  Noble,  a  Senator  of  the 
United  States  from  the  State  of  Indiana,  died 
at  his  lodgings  in  this  city  on  the  2Tth  instant, 
and  that  his  funeral  will  take  place  this  day  at 
half  past  eleven  o'clock  A.  M.    Whereupon, 

Mr.  Test  moved  the  following  resolution, 
viz: 

Resolved,  That  the  members  of  this  House  will  at- 
tend the  funeral  of  the  honorable  James  Noble,  late 
a  member  of  the  Senate  from  the  State  of  Indiana, 
this  day,  at  the  hour  appointed ;  and  as  a  testimony 
of  respect  for  the  memory  of  the  deceased,  they 
will  go  into  mourning,  and  wear  crape  round  the 
left  arm  for  thirty  days. 

This  resolution  was  agred  to  unanimously. 
On  motion  of  Mr.  Vanoe,  it  was  then 


DEBATES  OP  CONGKESS. 


339 


Makch,  1831.] 


The  Turkish  Mission. 


[H.  OF  E. 


Ordered,  That,  for  the  purpose  of  attending  the 
funeral  of  the  late  Senator  Noble,  the  House  will 
take  a  recess  until  three  o'clock,  P.  M. 


TiTESDAT,  March  1. 

Baltimore  and  Washington  Bailroad  Bill. 

The  bill  from  the  Senate,  authorizing  the 
Baltimore  and  Ohio  Railroad  Company  to  ex- 
tend a  lateral  railroad  from  Baltimore  to  "Wash- 
ington, together  with  certain  amendments  there- 
to, being  taken  up, 

Mr.  Doddridge,  Chairman  of  the  Committee 
for  the  District  of  Columbia,  moved  that  the 
House  concur  in  the  amendments  of  the  Sen- 
ate. 

Mr.  Semmes,  of  Maryland,  moved  to  recom- 
mit the  bill  to  the  Committee  for  the  District. 

Mr.  Howard  opposed  the  motion  to  recom- 
mit with  great  earnestness.  He  was  confident 
that  the  amendments  need  only  to  be  road,  to 
have  their  propriety  at  once  perceived.  They 
had  been  printed;  and  if  the  gentlemen  had 
not  read  them,  it  was  their  own  fault.  One  of 
the  amendments  went  to  reserve  the  right  of 
Congress  to  pass  laws  hereafter  for  the  opening 
of  branch  roads,  and  to  regulate  the  speed  of 
cars.  The  other,  which  had  been  inserted  at 
the  instance  of  the  representation  of  the  Dis- 
trict, went  to  limit  the  termination  of  the  road 
within  the  District,  to  some  point  between  the 
Capitol  and  Seventh  street — instead  of  carrying 
it  to  the  President's  house  or  Rook  Creek.  If 
any  objection  were  made  to  this,  it  was  to  be 
expected  from  the  corporation  of  Washington. 
But  both  the  boards  constituting  that  body  had 
prayed  for  this  restriction ;  and,  if  they  con- 
sented to  it,  who  could  justly  oppose  it  ?  Mr. 
H.  expressed  a  fear  that  if  the  bill  should  be 
now  recommitted,  it  would  never  regain  its 
place  on  the  calendar.  He  explained  what  had 
been  done  by  the  Legislature  of  Maryland  on 
this  subject.  They  had.  granted  to  the  com- 
pany liberty  to  make  the  road  as  far"  as  the 
District  line,  on  condition  that  it  should  be 
commenced  within  one  year.  If  the  present 
bill  should  be  rejected,  or  lost  by  delay,  the  com- 
pany would  be  left  in  an  embarrassed  situation. 

The  question  being  then  put  on  concurring 
with  the  Senate  in  their  amendments  to  the 
bm,  it  was  carried  by  a  large  majority. 

The  Turhuh  Mission. 

The  next  amendment  in  order  was  the  appro- 
priation of  $15,000,  as  compensation  to  the 
commissioners  who  negotiated  the  late  treaty 
with  the  Ottoman  Porte.  The  Committee  of 
"Ways  and  Means  had  recommended  to  strike 
out  the  amendment  of  the  Senate  which  pro- 
vided for  this  item,  with  a  proviso  going  to 
disapprove  of  the  appointment  of  the  commis- 
sioners during  a  recess  of  the  Senate. 

Mr.  Veeplanok,  Chairman  of  the  Committee 
of  "Ways  and  Means,  explained  the  grounds  on 
which  that  committee  had  recommended  to 
strike  out  this  item  from  the  amendments  of 


the  Senate.  Of  the  exact  character  of  the  per- 
sons to  be  compensated,  he  would  not  speak,  as 
there  was  no  distinct  evidence  on  that  subject 
before  the  House ;  whether  they  were  to  be 
understood  as  acting  under  a  special  commis- 
sion as  the  personal  agents  of  the  President,  or 
whether  they  were  to  be  considered  as  charges 
des  affaires,  there  was  no  evidence  on  which 
to  decide.  The  subject  was  known  to  have  ex- 
cited great  warmth  elsewhere ;  and  the  com- 
mittee, considering  the  very  inaccurate  infor- 
mation submitted  to  them,  and  believing  that 
the  great  question  entered  into  by  the  proviso 
was  likely,  especially  at  so  late  a  period  of  the 
session,  to  delay,  and  possibly  endanger,  the  bill, 
and  thereby  injuriously  to  affect  other  great 
interests,  had  been  unanimous  in  recommend- 
ing that  the  whole  amendment,  as  well  the  ap- 
propriation as  the  proviso  accompanying  it, 
should  be  stricken  out.  The  parties  concerned 
would,  he  presumed,  be  paid  either  from  the 
contingent  fund,  or  from  the  secret  service  fund ; 
but,  if  not  paid  at  this  time,  they  must  take 
their  chance  of  being  provided  for  by  the  next 
Congress.  The  committee  considered  it  an  act 
of  public  duty  to  report  against  the  amendment. 

Mr.  Wayne  found  one  difficulty  in  agreeing 
to  the  proposal  of  the  Committee  of  Ways  and 
Means.  If  this  appropriation  should  be  stricken 
out,  there  was  no  fund  to  which  the  individuals 
concerned  could  look  for  payment.  They  had 
rendered  important  services;  they  had  been 
the  agents  in  the  highest  act  which  one  de- 
partment of  the  Government  could  perform'. 
He  felt  the  force  of  the  remarks  of  the  gentle- 
man from  New  York,  (Mr.  Veeplanok,)  and 
he  was,  to  a  certain  extent,  constrained  to  ac- 
quiesce in  them;  but  the  House  must  make 
some  certain  provision  for  men  who  had  per- 
formed an  important  public  service.  Was  there 
no  other  part  of  the  bUl  to  which  an  additional 
appropriation  might  be  appended,  by  which  the 
object  could  be  secured?  In  the  estimate  for 
the  contingent  expenses  of  foreign  intercourse, 
there  was  one  item  of  $25,000.  There  was  no 
proposal  to  strike  that  out ;  and,  with  a  view 
to  avoid  debate,  he  would  propose  to  amend  the 
present  amendment,  by  adding  to  that  clause 
the  words  "  and  $16,000,  to  defray  the  contin- 
gent expense  of  foreign  intercourse,  heretofore 
incurred."  The  Chair  decided  that  it  was  not 
in  order  to  amend  an  amendment  recommended 
by  the  Committee  of  Ways  and  Means. 

Mr.  Ingeesoll  said,  the  gentleman  could 
easily  arrive  at  his  object,  by  allowing  a  vote 
first  to  be  taken  on  the  present  amendment.  If 
these  commissioners  were  to  be  paid  at  all,  it 
should  be  out  of  the  secret  service  fund.  They 
had  been  appointed  by  the  President,  under 
that  power  of  the  Executive  which  gives 
him  control  over  this  fund,  and,  if  so,  they 
ought  to  be  paid  in  that  way.  Mr.  I.  said  he 
thought  he  perceived  where  the  diflioulty  of 
the  gentleman  lay ;  the  gentleman  was  appre- 
hensive that  the  secret  service  fund  had  been 
exhausted.    How  that  may  be,  Mr  I.  said,  he 
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did  not  know ;  the  gentleman  no  doubt  knew 
better  than  he  did.  All  that  he  could  say  was, 
that  he  thought  the  House  ought  to  take  a- 
question  on  the  point  now  before  it,  and  there- 
by settle  the  question  of  the  disputed  power  of 
the  Executive. 

Mr.  Stoeks,  of  New  York,  professed  not  to 
TiJiderstand  the  debate.  He  did  not  know  what 
gentlemen  meant  when  they  talked  about  the 
secret  service  fund  being  exhausted;  he  was 
completely  in  the  dark.  His  colleague,  from 
the  Committee  of  Ways  and  Means,  (Mr.  Vee- 
PLANCK,)  told  the  House  that  that  committee  had 
no  information — another  gentleman  told  them 
that  the  commissioners  had  been  appointed  by 
somebody;  and  that  some  provisions  would  be 
made  for  them  by  somebody,  nobody  knew 
who.  For  himself,  he  was  not  in  the  secrets  of 
the  cabinet ;  neither  was  the  House  in  those 
secrets.  If  any  public  Ministers  or  charges 
were  to  be  provided  for,  let  the  Government 
send  the  House  some  information — ^let  it  send 
the  treaties  that  had  been  made — let  it  tell  the 
House  who  the  commissioners  are.  For  his 
own  part,  he  did  not  find  such  persons  enumer- 
ated among  our  diplomatic  agents.  The  House 
was  asked  to  act  in  the  dark — somebody  said 
they  wanted  money,  but  the  Government  had 
not  condescended  to  tell  the  people  of  the 
United  States  what  it  was  wanted  for.  The 
House  had  received  no  estirnate,  no  report; 
the  Government  gave  it  no  information  but  this 
^hat  it  wanted  money.  The  House  had  no 
facts  to  go  upon,  and  he  therefore  hoped  it 
would  strike  out  the  whole  appropriation.  The 
item  of  $25,000  for  contingent  expenses  was  in- 
tended for  some  other  purpose,  he  did  not 
know  what ;  he  hoped  that  would  be  stricken 
out,  too,  unless  some  further  information  was 
given.  When  he  voted  away  money,  he  liked 
to  do  it  understandingly.  This  sum  was  not 
for  the  ordinary  contingent  fund ;  if  it  was  to 
be  spent  in  presents  to  the  Grand  Turk,  he 
should  like  to  know  the  fact.  He  wished  to 
know  what  he  was  doing.  Were  these  $25,000 
to  be  paid  for  gold  snuff-boxes,  diamond-headed 
daggers,  horses,  urns,  or  what  was  it  for  ? 

Mr.  Veeplanok  asked  his  colleague,  (Mr. 
Stoees,)  whether  the  object  of  his  inquiry  was 
to  obtain  a  list  of  the  special  contingent  ex- 
penses of  the  Turkish  legation.  The  present  sum 
of  $15,000  was  proposed  to  be  added  to  the  sum 
of  $25,000,  provided  for  general  contingent  ex- 
penses. It  was  not  usual  to  lay  the  particulars 
of  foreign  intercourse  directly  or  indirectly  be- 
fore the  House. 

Mr.  Wayne  asked  gentlemen  to  state  whether, 
if  this  article  was  stricken  out,  certain  persons 
who  had  rendered  public  service  would  not  be 
left  to  take  their  chance  for  being  paid  before 
next  Congress ;  and  he  again  asked  whether 
there  was  not  any  other  part  of  the  bill  on 
which  an  ataendment  could  be  grafted  to  se- 
oare  the  payment  of  agents,  the  value  of  whose 
public  services  had  been  acknowledged  by  the 
highest  act  which  any  Government  could  per- 


form, viz.,  the  ratification  of  the  treaty  which 
they  had  made. 

Mr.  MoDuFHE  observed  that  the  question 
now  was  only  as  to  one  portion  of  the  Senate's 
amendment---to  the  remainder  the  gentleman 
might  add  what  he  pleased. 

Mr.  BuEGEs  observed  that  he  could  not  see 
why  persons  who  had  been  in  the  service  of 
the  country  should  not  be  paid.  Why  ought 
the  appropriation  to  be  stricken  out?  Did 
gentlemen  intend  that  the  agents  of  the  Gov- 
ernment should  not  be  paid  ?  Why  not  paid  ? 
Had  they  rendered  no  service  ?  or  was  the  ser- 
vice which  they  had  rendered  illegal  ?  If  they 
had  not  rendered  any  service,  how  came  this 
clause  in  the  bUl,  if  the  service  had  been  ren- 
dered in  an  illegal  or  unconstitutional  manner  ? 
Yet,  so  far  as  the  country  was  bound  in  equity, 
why  should  not  this  House  say,  with  the  Sen- 
ate, this  does  not  justify  us  in  withholding  their 
pay  ?  Why  was  the  clause  to  be  stricken  out? 
Was  any  gentleman  prepared  to  say  that  the 
President  had  the  right,  without  consulting  the 
Senate,  to  send  abroad  envoys  to  negotiate 
treaties,  unless  under  the  pressing  exigencies  of 
war?  Can  he  consummate  this  act  without 
consulting  the  Senate  ?  Are  we  going  to  say 
that  the  President  may  not  only  fill  a  vacancy 
which  occurs  during  the  recess  of  the  Senate, 
but  that  he  may,  without  the  Senate,  originate 
any  mission  he  pleases  ?  Mr.  B.  said  he  had  no 
doubt  that  the  President  could  send  out  an 
agent  for  the  purpose  of  examining  the  state  of 
our  relations  with  a  foreign  power,  but  this 
must  be  done  secretly.  Such  agents  never 
were  accredited.  The  President  migK,  in  this 
manner,  discover  by  what  means  our  relations 
with  a  foreign  power  might  be  improved ;  but 
he  might  not  appoint  and  send  abroad  high 
public  envoys  without  first  consulting  the  Sen- 
ate. Mr.  B.  caUed  upon  all  who  heard  him  to 
say  whether  they  were  prepared  to  sanction 
such  a.  power  in  the  President  of  the  United 
States.  He  trusted  there  were  none.  Did  the 
House  then  intend  to  deprive  these  agents  of 
their  pay  ?  Were  they  to  be  left  to  chance  for 
their  remuneration  ?  -  Would  the  House  indulge 
a  disposition  to  employ  services  when  they 
were  needed,  and  then  leave  the  servants  to 
get  their  pay  how  they  could?  No,  sir,  said 
Mr.  B. ;  the  laborer's  wages  shall  never  sleep 
with  me.  I  tmst  there  is  no  man  here  who 
win  vote  to  put  these  agents  off  to  another 
Congress.  Mr.  Ehind  was  our  consul  to  Odes- 
sa— he  is  known  to  be  poor,  and  to  possess 
nothing  but  what  the  Government  gives  him. 
He  believed  himself  to  be  employed  by  a  com- 
petent power — let  us  pay  him  for  the  services 
he  performed— but  let  ns,  at  the  same  time, 
take  care  to  say  that  the  power  which  employed 
him  was  not  competent. 

Mr.  MoDuEFiB  said  that  the  Committee  of 
Ways  and  Means  had  no  intention  of  being  un- 
derstood as  saying  that  these  agents  were  not 
entitled  to  compensation  for  their  services — the 
committee  were  unanimous   in  the  contrary 


DEBATES  OF  CONGRESS. 


341 


March,  1831.] 


Tlie  Turkish  Mission. 


[H.  OF  R. 


opinion ;  but  they  liad  failed  in  accomplishing 
the  object  they  had  in  view  in  recommending 
that  this  item  be  stricken  out,  which  was  to 
avoid  debate.  They  desired  to  present  the 
question  in  such  a  way  as  miglit  conciliate  all. 
He  agreed  that  the  simple  striking  out  of  this 
appropriation  might,  at  first  view,  appear  like 
the  expression  of  an  opinion  that  the  individuals 
in  question  are  not  entitled  to  compensation ; 
but  such  was  not  his  opinion,  nor  that  of  the 
committee.  They  were,  doubtless,  entitled' to 
compensation ;  and  if  the  House  could  provide 
a  fund  out  of  which  they  might  be  paid,  he  shojild 
be  glad.  He  had  no  wish  to  appear  as  if  avoid- 
ing a  vote  on  the  principle  contained  in  the 
Senate's  amendment,  but  he  did  wish  to  avoid 
discussion.  His  opinion  was,  and  he  presumed 
there  were  few  but  would  agree«with  him,  that 
the  President  did  not  possess  power  to  appoint 
Ministers  plenipotentiary  during  a  recess  of  the 
Senate,  without  nominating  themi  to  the  Senate 
at  its  next  succeeding  session.  But,  if  he  was 
compelled  to  vote,  he  should  not  hesitate  to  say 
that  he  was  unwilling  to  give  a  vote  which 
might  be  construed  into  a  censure  of  the  Presi- 
dent for  what  he  had  done.  He  was  s.i.tisfied 
that  the  affair  had  happened  through  mere 
oversight,  without  any  bad  intent.  The  Senate 
had  deemed  it  proper  to  vindicate  its  own 
power,  by  inserting  the  proviso.  The  House 
had  no  such  object  and  no  such  obligation. 
The  Senate  had  now  done  what  they  desired, 
and  what  they  had  a  perfect  right  to  do,  and  he 
hoped  that  further  debate  would  be  avoided. 

Mr.  Ellsworth  observed  that  the  House  was 
now  brought  back  to  the  question  which  had 
been  stated  by  the  gentleman  from  Khode 
Island,  (Mr.  Bueses.)  Certain  public  agents 
had  performed  important  services;  they  had 
the  fairest  claim  to  be  indemnified,  and  indem- 
nified at  this  time ;  and,  unless  the  House  in- 
tended to  compensate  them  in  some  other  mode, 
they  ought  not  to  strike  put  this  appropriation. 
If  gentlemen  did  not  like  the  proviso,  let  them 
strike  it  out ;  but  the  claim  to  compensation 
was  certainly  just  and  fair,  and  he  could  never 
consent  to  strike  out  a  just  appropriation  be- 
cause of  the  proviso  that  was  attached  to  it. 

Mr.  Deattou  said  that  he  deprecated  argu- 
ment as  much  as  any  gentleman,  and  he  should 
make  none,  unless  he  felt  bound  in  duty  to  do 
so — he  should  not  vote  for  striking  out  the 
clause,  even  if  he  thought  that  the  appoint- 
ment of  the  commissioners  was  illegal  or  un- 
constitutional. But  he  thought  it  was  the  ex- 
'  ercise  of  a  constitutional  power,  so  far  as  any 
construction  of  the  constitution  could  derive 
force  from  precedent.  This  was  supported  by 
numerous  examples.  He  was  not- for  striking 
out  the  proviso.  He  considered  these  agents 
as  entitled  to  salaries.  There  was  a  fund  out 
of  which  they  might  be  paid,  and  there  was 
not  the  smallest  objection  to  the  amendment. 

Mr.  MoDnFFiE,  in  reply  to  Mr.  Ellswoeth, 
observed,  that  if  that  gentleman's  vote  to  strike 
out  this  clause  depended  on  the  House  provid- 


ing some  other  mode  of  compensation,  his  difii- 
oulty  might  easily  be  removed ;  for  as  soon  as 
the  House  should  vote  to  strike  out  this  amend- 
ment, the  gentleman  from  Georgia  (Mr.  "Wayne) 
would  introduce  another  clause  to  cover  the 
same  object.  The  question  was  then  taken  on 
agreeing  with  the  Committee  of  Ways  and 
Means  in  their  proposed  amendment,  going  to 
strike  out  the  amendment  of  the  Senate,  and  it 
was  carried  in  the  affirmative. 

Mr.  Stores,  of  New  York,  then  moved  to 
amend  the  amendment  of  the  Senate,  by  strik- 
ing out  the  $25,000  for  the  contingent  expenses 
of  the  missioUj  and  substituting  $5,000.  Mr.  S. 
said  that  this  $25,000,  was  intended  to  provide 
the  tribute  customarily  given  to  the  Grand 
Seignior,  as  he  understood  it.  The  old  Govern- 
ments of  Europe  may  feel  it  their  interest  to 
procure,  by  these  means,  the  friendship  of  the 
Sublime  Porte.  Turkey  lays  under  tribute 
every  nation  with  which  she  has  intercourse, 
by  her  policy  of  requiring  presents.  He  asked 
if  it  was  proper  for  us,  while  keeping  up  friend- 
ly relations  with  Eussia,  without  any  Minister 
at  St.  Petersburg,  to  acquiesce  in  this  course. 
He  considered  it  unsound  policy,  after  keeping 
ourselves,  for  half  a  century,  without  associat- 
ing with  the  politicians  at  Constantinople,  to  ■ 
send  a  charg6,  when  a  consul  would  be  as  effi- 
cient to  secure  our  interests.  He  stated  that  in 
sending  a  charg6  we  shall  only  make  our  coun- 
try appear  ridiculous,  because,  while  the  pleni- 
potentiaries of  other  courts  are  admitted  to  the 
"  brightness  of  the  sublime  presence,"  our  charg6 
will  be  compelled  to  stand  at  the  door  among 
the  servants  and  understrappers,  and  thus  would 
the  majesty  of  the  American  people  be  repre- 
sented. He  took  a  view  of  the  accumulating 
expenses  of  the  diplomatic  corps  since  the  pres- 
ent Administration  came  into  power,  and 
asked  if  this  was  a  redemption  of  the  pledges 
given  by  them  before  they  were  in  office.  We 
are  called  on  to  send  a  charg6  to  disgrace  the 
American  people  before  all  Europe,  and  to  pay 
$25,000  out  of  our  Treasury  for  this  privilege. 
There  has  been  no  information  communicated 
to  this  House  to  call  for  this  appropriation ;  and 
he  would  not  consent  to  make  any  appropriation, 
without  sufficient  knowledge  communicated  in 
a  proper  manner.  He  had  heard  much  of  this 
treaty  out  of  doors.  He  had  heard  that  parts 
of  it  are  very  exceptionable ;  and  it  was  ru- 
mored that  it  had  not  been  ratified.  We  have 
been  told  by  the  President,  in  his  opening  Mes- 
sage, of  a  liberal  treaty  with  Turkey.  He  did 
not  understand  the  term.  Was  it  not  a  recip- 
rocal treaty?  He  had  heard  that  Captain 
Biddle  had  written  a  long  letter  reprobating 
some  parts  of  the  treaty.  He  had  also  heard 
of  Mr.  Rhind  and  his  acts.  But  he  desired  that 
the  treaty  should  be  communicated  to  the  House 
before  the  appropriation  is  given.  He  thought 
it  necessary  that  we  should  know  for  what  we 
are  called  on  to  give  this  money. 

Mr.  Caksost  said  it  always  gave  him  pleasure 
to  listen  to  the  gentleman  from  New  York,  who 
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had  just  taken  his  seat,  because  of  the  ability 
■which  he  always  manifested.  It  was  matter  of 
deep  regret  that  talents  of  so  high  an  order 
should  be  enlisted  on  the  wrong  side.  But,  on 
the  present  occasion,  Mr.  0.  was  constrained  to 
confess  that  he  never  heard  the  gentleman  from 
New  York  make  a  speech  on  that  floor  which 
he  himself  seemed  less  to  feel.  The  honorable 
gentleman  had  set  out  with  telling  the  House 
that  he  was  perfectly  in  the  dark ;  that  he  could 
not  at  all  understand  the  debate ;  but  what  a 
development  had  the  House  witnessed,  and  on 
what  authority  had  it  been  made  ?  The  first 
thing  the  gentleman  had  discovered  was  the 
establishment  of  a  new  mission,  which  was  to 
cost  the  Country  God  knows  how  much.  TCach 
new  Minister,  it  seemed,  was  to  be  furnished 
with  new  snuff-boxes  and  every  subsequent  Con- 
gress was  to  be  bound  to  make  new  and  further 
appropriations.  The  Ministers,  too,  were  to 
make  themselves  ridiculous,  by  appearing  in  an 
inferior  grade ;  and  the  gentleman's  motion 
would  go  to  render  them  still  more  ridiotdous. 
The  President  had  submitted  the  treaty  to  the 
Senate,  and  Mr.  0.  had  understood  that  the 
treaty  had  been  ratified  with  an  amendment 
which  went  to  strike  out  one  offensive  article. 
He  was  not  sure  that  this  was  the  case,  but  he 
had  been  so  informed.  In  the  discharge  of  his 
executive  duty,  the  President  had  submitted  to 
the  Senate  the  propriety  of  establishing  a  dip- 
lomatic mission  to  the  Ottoman  Porte.  The 
bill  at  first  provided  for  the  outfit  of  a  full  Min- 
ister, but  the  committee  (consisting  of  the  gen- 
tleman's friends)  had  reduced  the  Minister  to  ^ 
charg6,  and  had  thereby  afforded  the  gentleman 
an  opportunity  of  holding  up  to  the  House  a 
very  entertaining  spectacle,  where  our  Minister 
appeared  dancing  attendance  out  of  doors 
among  servants  and  dragomen,  but  never  ad- 
mitted to  the  brightness  of  the  Sultan's  sublime 
presence.  The  gentleman  appeared  to  have 
thought  a  good  deal  on  the  subject,  and  he  was 
sorry  he  had  not  obtained  any  information  as 
to  the  political  consequences  arising  from  this 
difference  of  grade  in  our  Ministers.  Probably 
another  agent  might  be  needed ;  but  that  was 
the  business  of  the  Senate,  as  they  had  the  ex- 
clusive appointment  of  new  Ministers.  The 
gentleman  from  New  York,  if  he  recollected 
right,  had  advocated  the  Panama  mission. 
Did  the  gentleman  at  that  time  ask  for  the  in- 
structions given  to  our  Minister?  Far  from 
it.  All  then  was  to  be  confidence  in  the  Exec- 
utive. '  The  House  was  to  repose  an  official 
confidence  in  the  Executive.  Why  did  not  the 
House  now  hear  from  him  the  same  language? 
The  gentleman  had  professed  great  ignorance ; 
but,  whatever  might  be  his  disclaimers,  the 
House  all  knew  full  well  that  the  gentleman 
was  acquainted  with  the  manner  in  which 
Turkish  treaties  were  usuallj'  negotiated.  He 
knew  perfectly  well  that  presents  were  always 
made  by  every  nation  who  wished  to  maintain 
diplomatic  relations,  or  obtain  commercial  ad- 
or  hold  any  intercourse  with  the 


Turkish  court.  The  commercial  benefits  to  be 
obtained  by  the  present  arrangement  the  gentle- 
man had  taken  great  care  to  throw  into  the 
shade ;  yet,  if  any  commercial  advantage  was 
to  be  derived  to  the  country,  what  city  or  what 
State  of  the  Union  was  so  likely  to  share  in  it 
•as  that  from  which  the  gentleman  came  ?  The 
city  of  New  York,  to  which  he  understood  the 
gentleman  had  lately  removed  his  residence, 
being  the  great  commercial  emporium  of  the 
country,  had  the  deepest  interest  in  a  question 
of  this  kind.  The  gentleman  had  said  a  great 
deal  about  payiijg  tribute,  and  presenting  dia- 
mond snuff-boxes  to  an  infidel  power.  This 
language  might,  perhaps,  take  with  the  Dutch 
of  New  York,  (to  use  a  phrase  which  he  had 
heard  the  gentleman  employ,)  and  it  showed  the 
gentleman's  gseat  deference  for  the  sense  and 
information  of  his  constituents.  But,  if  the 
gentleman  could  impose  upon  his  own  constitu- 
ents, it  did  not  follow  that  he  could,  with  equal 
ease,  deceive  the  American  people.  They  pos- 
sess too  much  intelligence  for  such  an  operation. 
Mr.  0.  said  that  Andrew  Jackson  had  discharged 
his  duty.  The  House  could  not  yet  have  the 
treaty  laid  before  it,  but  it  opened  a  prospect  of 
great  pecuniary  advantage  to  the  nation,  from 
a  participation  in  the  commerce  of  the  Black 
Sea.  All  this  the  gentleman  well  understood ; 
and  if,  with  the  full  understanding  of  it,  he 
chose  to  take  the  responsibility  of  defeating 
such  a  measure,  on  him,  .ind  on  those  who 
acted  with  him,  let  it  rest,  and  not  upon  An>- 
drew  Jackson,  or  the  Senate  of  the  United 
States. 

Mr.  Aeohee  said  that  he  would  confine  him- 
self to  two  or  three  remarks,  by  way  of  ex- 
planation. The  gentleman  (Mr.  Stoijes)  had 
commenced  by  supposing  that  the  object  of  this 
treaty  was  to  put  the  country  in  a  degrading  atti- 
tude— to  grant  a  tribute,  to  buy  a  treaty  of  the 
Sublime  Porte.  But  such  had  been  no  part  of 
the  object.  The  treaty  was  made.  It  had  been 
ratified,  with  the  exception  of  one  article.  So 
far  from  soliciting  or  begging  a  treaty,  the 
treaty  had  been  made  and  ratified,  and  the 
object  was  to  open  commercial  connections 
between  the  United  States  and  some  of  the 
richest  countries  ill  the  old  w^orld;  and  the 
present  appropriation  was  asked  in  order  that 
our  country  might  realize  these  benefits.  Our 
interest  in  those  seas  was  great  and  extended, 
and  the  question  was,  whether  we  ought  not  to 
have,  commercial  agents  to  supervise  the  inter- 
ests of  the  United  States.  But  gentlemen  ask, 
why  not  intrust  this  duty  to  our  consuls?  If 
the  bill  had  done  so,  the  expense  would  have 
been  the  same.  The  Government  now  pays 
our  consul  at  Algiers  $4,000 ;  and  the  salary  of 
a  charg6  was  but  $4,500.  Nothing  would  be 
gained,  therefore,  by  substituting  the  consul; 
the  only  difference  would  be,  that  the  latter 
appointment  would  not  be  productive  of  such 
good  effects.  But  to  show  that  the  gentleman 
would  be  satisfied  with  no  conduct  of  the 
Administration,  and  that  he  held  it  a  duty  to 
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find  fault,  the  gentleman  had  told  the  House, 
that,  if  we  were  to  have  any  mission  to  Turkey, 
it  ought  to  be  an  embassy  extraordinary.  That 
was  what  the  Executive  had  asked  for,  and 
what  the  Senate  had  refused.  If  the  present 
plan  was  wrong,  the  fault  was  not  with  the 
President. 

If  it  was  good  that  we  should  hold  commer- 
cial relations  with  the  boundless  territories  of 
the  Turk,  (relations  which  had  heretofore  ex- 
tended but  a  short  distance  around  Smyrna,) 
was  the  country  to  refuse  this  advantage, 
because  the  gentleman  from  New  York  thought 
it  degrading  to  make  presents  to  the  Grand 
Seignior,  to  the  amount  of  $25,000  ?  If  we  held 
such  an  opinion,  we  should  be  the  only  power 
who  thought  so ;  all  other  nations  have  acted 
otherwise.  If  the  country  was  to  have  political 
and  commercial  relations  with  the  Porte  at  all, 
it  could  no  more  have  them  without  presents 
than  without  Ministers.  No  Minister  would 
have  been  received,  or  permitted  to  open  his 
credentials,  till  he  had  offered  the  customary 
presents.  This  Government  once  received  a 
mission  from  a  Turkish  power,  and  we  paid  the 
ambassador  a  regular  stipend  every  week,  al- 
though he  came  only  to  make  an  apology  for 
a  threat  which  had  been  uttered  by  his  country 
against  ours.  We  paid  all  the  expenses  of  his 
embassy,  and  allowed  him  $200  per  week  dur- 
ing his  stay.  Was  that  expenditure  considered 
extravagant  then  ?  Was  the  country,  for  such 
a  reason,  to  refuse  the  apology  of  a  foreign 
power,  and  thereby  to  avert  the  necessity  of 
a  war?  Mr.  Jefferson  was  wiser  than  that. 
The  long  and  the  short  of  this  matter  was,  tihat 
here  were  presented  to  us  real  and  great  com- 
mercial advantages.  Extensive  regions,  among 
some  of  the  richest  on  the  globe,  were  about  to 
be  opened  to  the  United  States.  We  were  to 
hold  commercial  relations  with  all  the  countries 
around  the  Black  Sea ;  and  we  were  to  have 
this  advantage  in  the  most  economical  form — 
at  the  expense  of  maintaining  a  single  charg§. 
As  to  the  other  items,  they  were  merely  the 
necessary  appendages  of  such  a  mission.  A 
dragoman  and  presents  were  matters  of  course 
at  the  court  of  Turkey. 

Mr.  Stores  replied ;  when 

The  question  was  taken  on  the  amendment 
of  Mr.  Stoees,  and  decided  in  the  negative  by 
a  large  majority. 

Mr.  Wayne  then  moved  the  amendment  he 
had  before  proposed,  viz:  to  insert  after  the 
item  of  $23,000,  the  following : 

"And  $15,000  for  defraying  the  expenses  of 
foreign  intercourse  heretofore  incurred." 

The  amendment  was  adopted— yeas  70,  nays 
65. 

Mr.  Williams  now  moved  to  insert  the  pro- 
viso, but  the  motion  was  rejected — ^yeas  62, 
nays  100. 

Mr.  Deatton  moved  an  item  of  $1,500  for 
.the  salary  of  a  student  of  languages,  but  the 
amendment  was  rejected. 


The  amendment  of  the  Senate,  as  amended 
on  motion  of  Mr.  Wayne,  was  then  agreed 
to,  and  the  debate  closed.  The  committee 
then  rose,  and  reported  the  amendments  to  the 
House. 

Mr.  Vanoe  moved  for  a  division  of  the  ques- 
tion on  the  amendment  which  had  been  so  long 
debated  in  committee. 

The  question  was  accordingly  divided,  and 
being  put  on  the  appropriating  clause,  it  passed 
in  the  affirmative. 

The  question  then  recurring  on  striking  out 
the  proviso  of  the  Senate, 

Mr.  Meeoee  failed  in  an  attempt  to  modify  it. 

And  the  yeas  and  nays,  having  been  demand- 
ed by  Mr.  Vanoe,  and  ordered  by  the  House, 
were  taken,  and  stood  as  follows : 

Teas. — Messrs.  Alexander,  Alston,  Anderson,  An- 
gel, Archer,  Barringer,  James  Blair,  Bockee,  Boon, 
Borst,  Brodhead,  Brown,  Cambreleng,  Carson,  Clai- 
borne, Clay,  Connor,  Crawford,  Crocheron,  Daniel, 
Davenport,*Deberry,  Denny,  Drayton,  Dudley,  Earll, 
Findlay,  Ford,  Gilmore,  Gordon,  Hall,  Halsey,  Har- 
vey, Haynes,  Holland,  Hofiman,  Howard,  Hubbard, 
William  W.  Irvin,  Thomas  Irwin,  Jarvis,  Kichard 
M.  Johnson,  Cave  Johnson,  Kennon,  Perkins  King, 
Lamar,  Lea,  Leavitt,  Lent,  Lewis,  Loyall,  Lumpkin, 
Magee,  Thomas  Maxwell,  MoCreery,  McCoy,  McDuf- 
fie,  Mclntire,  Miller,  Mitchell,  Muhlenberg,  Patton, 
Pearce,  Pettis,  Polk,  Potter,  Sauford,  Scott,  Wm. 
B.  Shepard,  Aug.  H.  Shepperd,  Shields,  Smith, 
Speight,  Ambrose  Spencer,  Richard  Spencer,  Ste- 
phens, Sutherland,  Taylor,  John  Thompson,  Trez- 
vant.  Tucker,  Wayne,  Wilde — 83. 

Nats. — Messrs.  Allen,  Armstrong,  Arnold,  Barn- 
well, Baylor,  Beekman,  Butman,  Campbell,  Childs, 
Chilton,  Coke,  Cooper,  Coulter,  Cowles,  Craig, 
Crane,  Crockett,  Creighton,  Desha,  Draper,  Eager, 
Ellsworth,  George  Evans,  Horace  Everett,  Finch, 
Gaither,  Gurley,  Hawkins,  Hodges,  Hughes,  Hunt, 
Huntington,  Johns,  Lecompte,  Lyon,  Martindale, 
Lewis  Maxwell,  Mercer,  Nuckolls,  Overton,  Pierson, 
Eeed,  Kencher,  Richardson,  Russell,  Stanberry, 
Swift,  Taliaferro,  Test,  Vance,  Varnum,  Vinton, 
Washington,  Whittlesey,  Edward  D.  White,  Wil- 
liams, Yancey — 57. 

So  the  House  agreed  with  the  Committee  of 
the  Whole  in  striking  out  the  proviso  which 
the  Senate  had  inserted,  and  which  is  in  the 
words  following  : 

"  Provided  always.  That  nothing  in  this  act  con- 
tained shall  be  construed  as  sanctioning,  or  in  any 
way  approving,  the  appointment  of  these  persons, 
by  the  President  alone,  during  the  recess  of  the 
Senate,  and  without  their  advice  and  consent,  as 
commissioners  to  negotiate  a  treaty  with  the  Otto- 
man Porte." 


Wednesday,  March  2. 
Trade  to  Danish  Islands. 
Mr.  Oambkeleno,  from  the  Committee  on 
Commerce,  to  which  was  referred  the  Message 
from  the  President  of  the  United  States,  trans- 
mitting the  correspondence  between  the  Dan- 
ish Minister  and  the  Secretary  of  State,  con- 
cerning the  commerce  between  the  United 
States  and  the  island  of  St.  Croix,  made  the 
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following  report ;  -which  was  read,  and  laid  on 
the  table : 

"  The  Committee  on  Commerce,  to  which  was  re- 
ferred the  correspondence  between  the  Danish  Min- 
ister and  the  Secretary  of  State,  concerning  the 
commerce  of  the  United  States  with  the  island  of 
St.  Croix,  make  the  following  report : 

"  The  Danish  Minister  represents  that  the  prod- 
uce and  manufactures  of  the  United  States  have 
been  uniformly  admitted  into  the  island  of  St. 
Crois  without  duty,  or  at  very  moderate  rates,,  and 
that  the  vessels  of  other  countries  have  been  ex- 
cluded. The  navigation  of  the  United  States  has 
been  permitted  by  Denmark  to  enjoy  the  almost 
entire  monopoly  of  her  colonial  commerce.  While 
that  Government  has  extended  to  us  these  advan- 
tages, the  Danish  Minister  complains  that  we  have 
augmented  our  duties  upon  the  produce  of  the 
island  of  St.  Croix,  so  much  as  to  render  it  impossi- 
ble for  the  planter  to  pay  for  his  supplies ;  and  that 
unless  some  change  should  be  made,  the  commerce 
of  that  island  must,  of  necessity,  be  driven  into 
some  other  channel.  ' 

"  The  committee  have  also  before  them  a  memo- 
rial of  American  citizens,  interested  directly  and 
indirectly  in  the  plantations  of  St.  Croix,  sustaining 
the  representation  of  the  Danish  Minister.  To  re- 
vive this  branch  of  commerce,  the  Minister  pro- 
posed certain  commercial  arrangements,  which  were 
declined  by  the  President,  as  they  were  founded 
upon  concessions  of  an  exclusive  character.  At 
the  request  of  the  Minister,  the  correspondence  was 
referred  to  Congress : 

"  The  following  proposals  were  offered  by  Den- 
mark: 

1.  "That,  in  the  intercourse  of  the  island  of  St. 
Croix  with  foreign  countries  beyond  the  West  In- 
dian seas,  no  foreign  ships  but  those  of  the  United 
States  shall  be  admitted  to  an  entry  at  the  custom- 
houses of  the  island,  nor  suffered  to  export  produce 
thence ;  (the  whole  trade  of  the  island  will  thus  be 
reserved  to  the  Danish  and  American  flags.) 

2.  "  That  Indian  corn  and  Indian  corn  meal,  im- 
ported into  the  island  of  St.  Croix  from  the  United 
States,  shall  be  subject  to  no  duty  whatever ;  (this 
article  amounts  to  nearly  twenty  thousand  pun- 
cheons annually ;)  and 

3.  "  That  all  other  articles,  without  any  limitation 
whatever,  shall  be  allowed  to  be  imported  into  the 
island  of  St.  Croix  from  the  United  States,  subject 
to  such  duties  only  as  by  this  arrangement  shall  be 
agreed  upon,  and  which  shall  not  exceed  five  per 
cent,  ad  valorem  on  certain  articles,  considered  ne- 
cessaries, or  of  general  use  and  consumption,  as 
flour,  salted  provisions  of  any  kind,  butter,  cheese, 
tallow,  candles,  fish  oil,  oil  of  turpentine,  live  stock, 
and  horses,  staves,  hoops,  headings,  shingles,  boards 
and  deals  of  all  descriptions,  and  all  sorts  of  manu- 
factured goods  of  the  coarser  kind,  whether  made 
from  wood,  metals,  wool,  or  cotton,  and  not  exceed- 
ing ten  per  cent,  ad  valorem  on  all  other  articles 
coming  more  properly  under  the  denomination  of 
luxuries,  as  furnitures,  carriages,  gigs,  &c. 

"  The  concessions  were,  however,  proposed  only 
upon  condition  that  the  ITnited  States  would  also 
concede  exclusive  advantages  to  the  commerce  and 
navigation  of  St.  Croix,  including  a  provision  that 
the  produce  of  that  isUind  should  be  admitted  into 
this  country  at  lower  rates  of  duty  than  might  be 
levied  upon  similar  productions  of  other  countries. 

"  The  friendly  policy  of  Denmark,  and  the  re- 


cent manifestation  of  her  justice  towards  this  coun- 
try, should  recommend  any  proposition  of  hers  to 
our  most  favorable  consideration.  But  with  every 
disposition  to  receive  these  proposals  in  a  spirit  of 
mutual  liberality,  the  committee  discover  too  many 
and  substantial  objections  to  any  arrangement  of 
the  character  proposed.  It  has  always  been  ouV 
wise  policy  to  offer  equal  commercial  advantages  to 
all  nations,  and  to  entangle  ourselves  with  no  em- 
barrassing arrangements  with  any  country ;  grant- 
ing privileges  denied  to  other  countries,  and  estab- 
lishing discriminating  duties  in  favor  of  the  produc- 
tions of  particular  nations,  which  are  not  offered  to 
all.  The  committee  deem  it  impolitic  to  enter  into 
any  exclusive  arrangements,  even  were  they  not 
restrained  from  recommending  any  such  measure, 
by  our  obligations  to  other  nations.  Our  duties  on 
the  productions  of  St.  Croix  are  undoubtedly  too 
high  to  admit  of  a  mutually  profitable  exchange  in 
our  commerce  with  that  island.  We  mayj  how- 
ever, indulge  the  hope  that  some  modification  of 
pur  imposts  may  follow  the  redemption  of  our  pub- 
lic debt,  which  will  be  more  favorable  to  the  pro- 
ductions of  an  island  which,  from  its  vicinity  to  our 
continent,  may  be  almost  considered  a  commercial 
appendage  of  the  United  States.  But  whatever 
measure  we  may  adopt,  should  be  of  a  general 
character,  operating  with  a  just  equality  on  our 
commerce  with  all  nations.  The  committee,  there- 
fore, ask  to  be  discharged  from  the  further  consid- 
eration of  the  correspondence." 


Thobsdat,  March  3. 
ITuMiks  to  the  Speaker. 

Mr.  Oakson  rose  (Mr.  MoDttpeie  temporarily 
occupying  the  chair)  and  said,  the  House  of 
Representatives  of  the  twenty-first  Congress 
had,  met  for  the  last  time ;  and  when  we  sepa- 
rate to-day,  said  he,  many  of  us  will  have  parted 
to  meet  no  more  forever.  My  heart  admonishes 
me  that  this  is  a  fit  occasion  for  us  to  offer  up 
all  our  animosities  upon  the  altar  of  peace, 
kindness,  and  good  will.  In  rising,  sir,  to  per- 
form a  last  act  of  legislative  duty  upon  this  oc- 
casion, I  do  it  the  more  willingly,  and  with  the 
more  pleasure,  because,  while  it  is  an  act  of 
justice,  it  is  an  act  of  friendship. 

I  ask  leave  to  introduce  the  following  resolu- 
tion, whicii  I  hope  wiU  be  unanimously  re- 
ceived and  adopted : 

Resolved,  That  the  thanks  of  this  House  be  pre- 
sented to  the  Honorable  Andrew  Stevenson,  Speak- 
er, for  the  dignity,  impartiality,  promptitude,  and 
ability,  with  which  he  has  discharged  the  duties  of 
the  chair  during  the  present  session. 

Baking  of  Silk. 

Mr.  Spenoee,  from  the  Committee  on  Agri- 
culture, to  which  was  referred  a  letter  to  the 
Speaker  from  Count  FontanieUere,  of  Paris,  ac- 
companied with  a  translation  of  a  treatise  by 
Count  Dandalo,  on  the  art  of  cultivating  the 
mulberry,  by  Ootmt  Vevu,  and  also  observa- 
tions by  Count  FontanieUere  on  two  different 
varieties  of  mulberries,  by  leave  of  the  House 
1  eported  the  following  resolution : 
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Resolved,  That  the  Speaker  be  requested  to  an- 
swer, in  behalf  of  the  House,  the  aforesaid  letter, 
and  to  express  the  acknowledgments  of  the  House 
for  this  manifestation  of  the  interest  taken  by  dis- 
tinguished foreigners  in  the  welfare  and  prosperity 
of  the  United  States,  and  that  the  said  books  be 
placed  in  the  public  library. 

The  resolution  was  read  and  agreed  to. 
Suppression  of  the  Slame  Trade. 

Mr.  Meeoek  moved  to  suspend  the  rule,  to 
enable  him  to  submit  the  following  resolution : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  renew  and  to  prosecute  from  time 
to  time  such  negotiations  with  the  several  maritime 
powers  of  Europe  and  America,  as  he  may  deem 
expedient,  for  the  effectual  abolition  of  the  African 
slave  trade,  and  its  ultimate  denunciation,  as  piracy, 
nnder  the  law  of  nations,  by  the  consent  of  the  civ- 
ilized world. 

And  on  the  question  shall  the  rule  be  sus- 
pended, 

It  passed  in  the  affirmative — yeas  108,  nays 
36. 

The  said  resolution  was  then  received;  and 
after  debate, 

The  previous  question  was  moved  by  Mr. 
Polk  ;  and  being  demanded  by  a  majority  of 
the  members  present,  was  put,  and  passed  in 
the  affirmative. 

The  main  question  was  then  put,  viz. :  "  Will 
the  House  agree  to  the  said  resolution  ?  " 

And  passed  in  the  affirmative,  as  follows : 

Teas. — Messrs.  Anderson,  Angel,  Arnold,  Bai- 
ley, Barber,  Barringer,  Bates,  Beekmap,  Bockee, 
Borst,  Brodhead,  Burges,  Butman,  Gaboon,  Camp- 
bell, Childs,  Condict,  Cooper,  Coulter,  Cowles, 
Craig,  Crane,  Crawford,  Creighton,  Crocheron, 
Crowninshield,  Davenport,  John  Davis,  Denny,  De 
Witt,  Dickinson,  Draper,  Drayton,  Dwight,  Eager, 
Earll,  Ellsworth,  George  Evans,  Edward  Everett, 
Horace  Everett,  Findlay,  Finch,  Fry,  Gilmore,  Gren- 
nell,  Halsey,  Hammons,  Harvey,  Hawkins,  Hemp- 
hill, Hodges,  Holland,  Hoffman,  Howard,  Hubbard, 
Hunt,  Huntington,  Ihrie,  Thomas  Irwin,  Jarvis, 
Johns,  E.  M.  JohJason,  Kendall,  Kincaid,  Perkins 
King,  Adam  King,  Leavitt,  Lecompte,  Leiper, 
Letcher,  Lyon,  Magee,  Martindale,  McCreery,  Mc- 
Duffie,  Mercer,  Miller,  Mitchell,  Muhlenberg,  Pearce, 
Pettis,  Eamsey,  Eeed,  Bichardson,  Eose,  Scott,  W. 
B.  Shepard,  A.  H.  Shepperd,  Shields,  Semmes,  Sill, 
Smith,  Ambrose  Spencer,  Eichard  Spencer,  Stan- 
berry,  Sterigere,  William  L.  Storrs,  Strong,  Suther- 
land, Swift,  Taliaferro,  Taylor,  Test,  John  Thomson, 
Tracy,  Tucker,  Vance,  Varnum,  Verplanck,  Vinton, 
Washington,  Weeks,  Whittlesey,  C.  P.  White,  Ed- 
ward D.  White,  Williams,  Wilson,  Young— 118. 

Nats. — Messrs.  Alexander,  Barbour,  Barnwell, 
James  Blair,  Bouldin,  Carson,  Daniel,  W.  E.  Davis, 
Desha,  Dudley,  Foster,  Gaither,  Hall,  Haynes, 
Hinds,  C.  Johnson,  Lamar,  Lea,  Loyall,  Nuckolls, 
Overton,  Patton,  Polk,  Potter,  Eencher,  Eoane, 
Speight,  Wiley  Thompson,  Trezvant,  Wickliffe, 
Wilde,  Yancey— 32. 

So  the  resolve  was  agreed  to. 
On  motion  of  Mr.  Dwi&ht, 


Resolved,  That  a  committee  be  appointed  on  the 
part  of  this  House,  to  be  joined  by  such  committee 
as  may  be  appointed  by  the  Senate,  to  wait  on  the 
President  of  the  United  States,  and  to  notify  him 
that,  unless  he  may  have  further  communications 
to  make,  the  two  Houses  of  Congress,  having  com- 
pleted the  business  before  them,  are  ready  to  close 
the  present  session  by  an  adjournment. 

Mr.  Dwight  and  Mr.  Eoane  were  appointed 
of  the  said  committee  on  the  part  of  this  House. 
Soon  after, 

Mr.  DwiSHT,  from  the  said  joint  committee, 
reported  that  the  committee  had,  according  to 
order,  waited  on  the  President,  and  made  the 
communication  to  him ;  and  that  the  President 
answered  that  he  had  no  further  communica- 
tions to  make  to  either  House  of  Congress. 

It  was  then 

Ordered,  That  a  message  be  sent  to  the  Senate 
to  notify  that  body  that  this 'House,  having  com- 
pleted the  business  before  it,  is  now  ready  to  close 
the  present  session  by  an  adjournment,  and  that 
the  Clerk  do  go  with  said  message. 

The  Olerk  having  delivered  said  message,  and 
being  returned,  a  message  was  received  from 
the  Senate  by  Mr.  Lowrie,  their  Secretary,  noti- 
fying the  House  that  the  Senate,  having  com- 
pleted the  legislative  business  before  it,  is  now 
ready  to  close  the  present  session  of  Congress 
by  an  adjournment. 

Thereupon, 

The  Speaker  rose  from  his  chair,  and  addressed 
the  House  as  follows : 

Gentlemen  :  I  receive  with  sentiments  of  pro- 
found respect  and  grateful  feeling  the  renewed  ex- 
pression of  your  approbation  and  confidence  in  my 
administration  of  the  arduous  duties  of  this  high 
office.  The  character  and  power  of  this  House ; 
the  rank  which  it  holds  in  the  eyes  of  the  world ; 
the  deep  and  abiding  confidence  of  the  nation  in 
the  intelligence,  virtue,  and  patriotism  of  its  repre- 
sentatives, must  ever  render  the  approbation  or  cen- 
sure of  this  House  a  matter  of  no  ordinary  impor- 
tance to  those  who  fill  high  places  of  public  trust 
and  confidence.  This  station,  justly  esteemed 
among  the  first  in  distinction  and  honor,  has  always 
been  regarded  not  only  as  one  of  elevated  charac- 
ter, but  of  severe  responsibility  and  labor,  and  of 
extreme  delicacy.  In  discharging  its  arduous  and 
multifarious  duties,  no  man  can  hope  to  free  him- 
self from  error,  or  to  give  unqualified  or  universal 
satisfaction.  In  times,  even,  of  profound  tranquil- 
lity and  repose,  to  please  every  one  cannot,  and 
ought  not,  to  be  expected.  Amid  the  storms  of 
political  and  party  excitements,  it  would  be  idle 
and  vain  to  expect  it.  My  path  here  for  the  last 
four  years  has  not  been  strewed  with  roses.  I 
have  had,  as  you  well  know,  my  full  share  of  respon- 
sibility, embarrassment,  and  toil.  I  can  say,  how-  * 
ever,  with  truth,  that  I  have  endeavored  to  meet 
your  expectations  by  a  zealous  devotion  of  my  time, 
and  even  my  health,  to  your  service,  and  by  a 
faithful  and  independent  discharge  of  my  public* 
duty.  This,  gentlemen,  was  all  that  I  promised 
when  I  received  this  high  appointment  at  your 
hands  ;  and  in  laying  it  down  I  feel  a  proud  con- 
sciousness that  I  have  redeemed  my  pledge ;  and  if 
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the  trust  has  not  been  ably,  it  has,  at  least,  been 
honestly  discharged.  During  the  entire  period  of 
my  service,  and  under  ^U  the  agitations  of  the 
times,  it  has  been  my  peculiar  good  fortune  and 
pleasure  to  receive,  in  an  almost  unexampled  man- 
ner, the  kindness  and  support  of  the  members  of 
this  House ;  and  in  proof  of  it  I  may  be  permitted 
to  remark,  I  hope  Trithout  vanity,  that  in  all  the 
numerous  and  important  decisions  which  I  have 
been  called  upon  to  pronounce  from  this  chair,  but 
one  has  ever  been  reversed  by  the  judgment  of  the 
House,  and  that  under  circumstances  which  can 
cause  me  no  regret.  Can  I,  then,  feel  otherwise 
than  gratified  and  flattered,  cheered  and  consoled, 
by  this  renewed  and  distinguished  evidence  of  your 


confidence  and  favor?  I  receive  it,  gentlemen,  in 
the  spirit  in  which  it  has  been  offered ;  I  cherish 
it  in  my  heart.  It  is  the  highest  and  the  only  re- 
ward  that  I  either  sought  or  expected  ;  and  I  *all 
cherish  it  through  life  with  feelings  of  the  deepest 
respect,  and  the  most  affectionate  gratitude.  God 
grant  that  you  may  long  live  to  serve  and  benefit 
your  country,  and  enjoy  its  undiminished  confi- 
dence; and,  in  bidding  you  an  aifectionate,  and, 
perhaps,  last  farewell,  accept,  I  pray  you,  my  cor- 
dial and  best  wishes  for  your  individual  health, 
prosperity,  and  happiness. 

He  then  declared  the  House  to  be  adjourned 
dm  die. 
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TWENTY-SECOKD  CONGRESS -FIRST  %\mm. 


BEGUN   AT   THE    CITY   OF   WASHINGTON,  DECEMBER   5,  1831. 


PROCEEDINGS  IN"  THE  SENATE.* 


MosDAT,  December  5, 1831. 

Mr.  Smith,  of  Maryland,  President  'pro  Urn. 
of  the  Senate,  in  the  absence  of  the  Vice  Presi- 
dent, took  the  chair  at  twelve  o'clock ;  and,  on 
calling  the  House  to  order,  it  appeared  that 
thirty -four  members  were  present. 

Mr.  Dudley,  of  STew  York,  stated  that,  by 
some  omission  or  inadvertence,  the  credentials 
of  his  colleague,  the  honorable  Wm.  Mahot, 
had  not  been  forwarded.  He  could,  however, 
testify  that  Mr.  Maeot  was  duly  elected  Sena- 
tor for  that  State ;  and  as  similar  instances  of 
such  omission  were  on  record,  he  hoped  the 
present  would  not  operate  as  an  obstacle  to  his 
admission,  and  moved  that  Mr.  Mabct  be  per- 
mitted to  take  his  seat;  which  motion  was 
agreed  to,  nem.  eon. 

Mr.  Bell,  of  New  Hampshire,  moved  that 
the  honorable  Josiah  S.  Johnston,  Senator 
elect  for  the  State  of  Louisiana,  be  permitted 
to  take  his  seat.  The  credentials  of  Mr.  J.  had 
not,  Mr.  B.  stated,  yet  arrived,  but  his  election 
was  a  matter  of  such  public  notoriety,  as  to 
induce  him  to  hope  that  the  Senate  would  not 
hesitate  to  admit  him.  In  which  motion,  after 
a  brief  suggestion  from  Mr.  Hatne,  on  the 
propriety  of  having  these  credentials  filed,  the 
Senate  concurred. 

The  usual  message  was  then  sent  to  the 
House  of  Representatives,  notifying  that  a  quo- 
rum of  the  Senate  had  assembled. 


*  LIST  OF  MEMBEE9  OF  THE  SENATE. 

Maine. — John  Holmes,  Peleg  Spisgae. 
New  fliwrepsMrft— Ssmnel  Bell,  Isaac  HilL 
Massachusetts. — Daniel  Webster,  Nathaniel  Silsbee. 
Hhode  Island. — ^N,  E.  Knight,  Asher  Kobbins. 
CorvnecticutS&muel  A.  Foot,  G-ideoa  Tomlinson, 
Vermont. — Horatio  Seymour,  Samuel  Prentiss, 
i^ew  York. — Charles  E.  Dudley,  William  Marcy. 
j^ew  Jersey. — M.  Dickerson,  Theodore  Frelinghaysen. 
Pennsylmania. — Geo.  M.  Dallas,  Wm.  Wilkius. 
Vdaware. — 3.  M.  Clayton,  Arnold  Naudain. 
Maryland.— 'E.  F.  Chambers,  Samuel  Smith. 


Mr.  King  and  Mr.  Poot  were  appointed  a 
committee  to  join  the  committee  of  the  House 
of  Representatives  to  inform  the  President  of 
the  United  States  that  the  two  Houses  had 
organized,  and  were  ready  to  proceed  to  busi- 
ness. 

The  Senate  then  adjourned  to  twelve  o'clock  . 
to-morrow. 


Tuesday,  December  6. 

Mr.  King,  from  the  joint  committee  appoint- 
ed to  wait  on  the  President  of  the  TJnited 
States,  reported  that  they  had  performed  the 
duty  enjoined  them,  and  had  received  an  inti- 
mation that  the  President  would,  at  twelve 
o'clock  this  day,  make  a  written  communica- 
tion to  both  Houses  of  Congress. 

The  communication  promised  by  the  Presi- 
dent was  received  by  the  hands  of  Mr.  Donbl- 
SON,  his  private  Secretary ;  which  was  read  as 
follows : 

Fellow-citizens  of  the  Senate 

and  House  of  Representatives : 
The  representation  of  the  people  has  been  re- 
newed for  the  twenty-second  time  since  the  consti- 
tution they  formed  has  been  in  force.  For  near 
half  a  century  the  Chief  Magistrates  who  have  been 
successively  chosen,  have  made  their  annual  com- 
munications of  the  state  of  Hbe  nation  to  its  repre- 
sentatives.    Generally,  these  communications  have 

Virffvnda. — Littleton  W.  Xazewell,  John  Tyler. 
l^orth  Carolvna. — B.  Brown,  W.  P.  Mangum, 
South  OaroUna.—'R.  T.  Hayne,  S.  D.  Miller. 
Georgia. — George  M,  Troup,  John  Forsyth. 
Kentuckfy. — George  M.  Bibb,  Henry  Clay. 
Tennessee. — ^Felix  Grundy,  Hugh  L.  White. 
Ohio. — Benjamin  Buggies,  Thomas  Ewing. 
Zowisia/na.—J.  S.  Johnston,  Geo.  A.  Waggaman. 
Indiana. — ^William  Hendricks,  Bobert  Hanna. 
Mississippi. — Fowhattan  Ellis,  Geo.  Poindexter. 
Illinois. — Elias  K.  Kane,  John  M.  Eobinson. 
Alabama.— WSliam  E.  King,  Gabriel  Moore. 
Missouri.— Thomas  H.  Benton,  Alex.  Buekner. 
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been  of  the  most  gratifying  nature,  testifying  an 
advance  in  all  the  improvements  of  social,  and  all 
the  securities  of  political  life.  But  frequently  and 
justly  as  you  have  been  called  on  to  be  grateful 
for  the  bounties  of  Providence,  at  few  periods  have 
they  been  more  abundantly  or  extensively  bestow- 
ed than  at  the  present — rarely,  if  ever,  have  we 
had  greater  reason  to  congratulate  each  other  on 
the  continued  and  increasing  prosperity  of  our  be- 
loved country. 

Agriculture,  the  first  and  most  important  occu- 
pation of  man,  has  compensated  the  labors  of  the 
husbandman  with  plentiful  crops  of  all  the  varied 
products  of  our  extensive  country.  Manufactures 
have  been  established,  in  which  the  funds  of  the 
capitalist  find  a  profitable  investment,  and  which 
give  employment  and  subsistence  to  a  numerous 
and  increasing  body  of  industrious  and  dexterous 
mechanics.  The  laborer  is  rewarded  by  high 
wages,  in  the  construction  of  worlis  of  internal 
improvement,  which  are  extending  with  unprece- 
dented rapidity.  Science  is  steadily  penetrating 
the  recesses  of  nature,  and  disclosing  her  secrets, 
while  the  ingenuity  of  free  minds  is  subjecting  the 
elements  to  the  power  of  man,  and  making  each 
new  conquest  auxiliary  to  his  comfort.  By  our 
mails,  whose ,  speed  is  regularly  increased,  and 
whose  routes  are  every  year  extended,  the  commu- 
nication of  public  intelligence  and  private  business 
is  rendered  frequent  and  safe — the  intercourse  be- 
'  tween  distant  cities,  which  it  formerly  required 
weeks  to  accomplish,  is  now  effected  in  a  few  days 
— and,  in  the  construction  of  railroads,  and  the 
application  of  steam  power,  we  have  a  reasonable 
prospect  that  the  extreme  parts  of  our  country  will 
be  so  much  approximated,  and  those  most  isolated 
by  the  obstacles  of  nature  rendered  so  accessible, 
as  to  remove  an  apprehension,  sometimes  enter- 
tained, that  the  great  extent  of  the  Union  would 
endanger  its  permanent  existence. 

If,  from  the  satisfactory  view  of  our  agriculture, 
manufactures,  and  internal  improvements,  we  turn 
to  the  state  of  our  navigation  and  trade  with  for- 
eign nations,  and  between  the  States,  we  shall 
scarcely  find .  less  cause  for  gratulation.  A  benefi- 
cent Providence  has  provided,  for  their  exercise 
and  encouragement,  an  extensive  coast  indented 
by  capacious  bays,  noble  rivers,  inland  seas,  with 
a  country  productive  of  every  material  for  ship- 
building, and  every  commodity  for  gainful  com- 
merce, and  filled  with  a  population  active,  intelli- 
gent, well  informed,  and  fearless  of  danger.  These 
advantages  are  not  neglected ;  and  an  impulse  has 
lately  been  given  to  commercial  enterprise,  which 
fills  our  shipyards  with  new  constructions,  encour- 
ages all  the  arts  and  branches  of  industry  connect- 
ed with  them,  crowds  the  wharves  of  our  cities 
with  vessels,  and  covers  the  most  distant  seas  with 
our  canvas. 

Let  us  be  grateful  for  these  blessings  to  the  be- 
neficent Being  who  has  conferred  them,  and  who 
suffers  us  to  indulge  a  reasonable  hope  of  their 
continuance  and  extension,  while  we  neglect  not 
the  means  by  which  they  may  be  preserved.  If 
we  may  dare  to  judge  of  His  future  designs  by  the 
manner  in  which  His  past  favors  have  been  be- 
stowed. He  has  made  our  national  prosperity  to 
depend  on  the  preservation  of  our  liberties — our 
national  force  on  our  Federal  Union — and  our  indi- 
vidual happiness  on  the  maintenance  of  our  State 
rights  and  wise  Institutions.    If  we  are  prosperous 


at  home,  and  respected  abroad,  it  is  because  we 
are  free,  united,  industrious,  and  obedient  to  the 
laws.  'Wbile  we  continue  so,  we  shall,  by  the 
blessing  of  Heaven,  go  on  in  the  happy  career  we 
have  begun,  and  which  has  brought  us,  in  the 
short  period  of  our  political  existence,  from  a  popu- 
lation of  three  to  thirteen  millions — from  thirteen 
separate  colonies  to  twenty-four  United  States — 
from  weakness  to  strength — ^from  a  rank  scarcely 
marked  in  the  scale  of  nations  to  a  high  place  in 
their  respect. 

This  last  advantage  is  one  that  has  resulted,  in 
a  great  degree,  from  the  principles  which  have 
guided  our  intercourse  with  Foreign  Powers  since 
we  have  assumed  an  equal  station  among  them; 
and  hence  the  annual  account  which  the  Executive 
renders  to  the  country,  of  the  manner  in  which 
that  branch  of  his  duties  has  been  fulfilled,  proves 
instructive  and  salutary. 

The  pacific  and  wise  policy  of  our  Government 
kept  us  in  a  state  of  neutrality  during  the  wars 
that  have,  at  different  periods  since  our  political 
existence,  been  carried  on  by  other  powers;  but 
this  policy,  while  it  gave  activity  and  extent  to  our 
commerce,  exposed  it  in  the  same  proportion  to 
injuries  from  the  belligerent  nations.  Hence  have 
arisen  claims  of  indemnity  for  those  injuries. 
England,  France,  Spain,  Holland,  Sweden,  Den- 
mark, Naples,  and  lately  Portugal,  had  all,  in  a 
greater  or  less  degree,  infringed  our  neutral  rights. 
Demands  for  reparation  were  made  upon  all.  They 
have  bad  in  all,  and  continue  to  have  in  some 
cases,  a  leading  infiuence  on  the  nature  of  our  rela- 
tions with  the  powers  on  whom  they  were  made. 

Of  the  claims  upon  England  it  is  unnecessary  to 
speak,  further  than  to  say  that  the  state  of  things 
to  which  their  prosecution  and  denial  gave  rise,  has 
been  succeeded  by  arrangements,  productive  of 
mutual  good  feeling  and  amicable  relations  between 
the  two  countries,  which  it  is  hoped  will  not  be 
interrupted.  One  of  these  arrangements  is  that 
relating  to  the  colonial  trade,  which  was  communi- 
cated to  Congress  at  the  last  session ;  and,  although 
the  short  period  during  which  it  has  been  in  force 
will  not  enable  me  to  form  an  accurate  judgment 
of  its  operation,  there  is  every  reason  to  believe 
that  it  will  prove  highly  beneficial.  The  trade 
thereby  authorized  has  employed,  to  the  30th  Sep- 
tember last,  upwards  of  30,000  tons  of  American, 
and  15,000  tons  of  foreign  shipping  in  the  outward 
voyages ;  and,  in  the  inward,  nearly  an  equal 
amount  of  American,  and  20,000  only  of  foreign 
tonnage.  Advantages,  too,  have  resulted  to  our 
agricultural  interests  from  the  state  of  the  trade 
between  Canada  and  our  territories  and  States 
bordering  on  the  St.  Lawrence  and  the  lakes,  which 
may  prove  more  than  equivalent  to  the  loss  sus- 
tained by  the  discrimination  made  to  favor  the 
trade  of  the  Northern  colonies  with  the  West 
Indies. 

After  our  transition  from  the  state  of  colonies  to 
that  of  an  independent  nation,  many  points  were 
found  necessary  to  be  settled  between  us  and  Great 
Britain.  Among  them  was  the  demarcation  of 
boundaries,  not  described  with  suflicient  precision 
in  the  treaty  of  peace.  Some  of  the  lines  that 
divide  the  States  and  territories  of  the  United 
States  from  the  British  provinces,  have  been  defini- 
tively fixed.  That,  however,  which  separates  us 
from  the  provinces  of  Canada  and  New  Brunswick 
to  the  North  and  the  East,  was  still  in  dispute 
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when  I  came  into  office.  But  I  found  arrangements 
made  for  its  settlement,  over  which  I  had  no  control. 
The  commissioners  who  had  been  appointed  under 
the  provisions  of  the  treaty  of  Ghent,  having  been 
unable  to  agree,  a  convention  was  made  with  Great 
Britain  by  my  immediate  predecessor  in  office,  with 
the  advice  and  consent  of  the  Senate,  by  which  it 
was  agreed  "that  the  points  of  difference  which 
have  arisen  in  the  settlement  of  the  boundary  line 
between  the  American  and  British  dominions,  as 
described  in  the  fifth  article  of  the  treaty  of  Ghent, 
shall  be  referred,  as  therein  provided,  to  some 
friendly  sovereign  or  State,  who  shall  be  invited  to 
investigate,  and  make  a  decision  upon  such  points 
of  difference  :"  and  the  King  of  the  Netherlands 
having,  by  the  late  President  and  his  Britannic 
Majesty,  been  designated  as  such  friendly  sovereign, 
it  became  my  duty  to  carry,  with  good  faith,  the 
agreement,  so  made,  into  full  effect.  To  this  end  I 
caused  all  the  measures  to  be  taken  which  were 
necessary  to  a  full  exposition  of  our  case  to  the 
sovereign  arbiter ;  and  nominated  as  Minister  pleni- 
potentiary to  his  court,  a  distinguished  citizen  of 
the  State  most  interested  in  the  question,  and  who 
had  been  one  of  the  agents  previously  employed 
for  settling  the  controversy.  On  the  10th  day  of 
January  last,  his  Majesty  the  King  of  the  Nether- 
lands, delivered  to  the  plenipotentiaries  of  the  United 
States,  and  of  Great  Britain,  his  written  opinion  on 
the  case  referred  to  him.  The  papers  in  relation  to 
the  subject  will  be  communicated,  by  a  special  mes- 
sage, to  the  proper  branch  of  the.  Government,  with 
the  perfect  confidence  that  its  wisdom  will  adopt  such 
measures  as  will  secure  an  amicable  settlement  of 
the  controversy,  without  infringing  any  constitu- 
tional right  of  the  States  immediately  interested. 

It  affords  me  satisfaction  to  Inform  you  that 
suggestions,  made  by  my  direction  to  the  charge 
d'aifaires  of  his  Britannic  Majesty  to  this  Govern- 
ment, have  had  their  desired  effect  in  producing 
the  release  of  certain  American  citizens  who  were 
imprisoned  for  setting  up  the  authority  of  the  State 
of  Maine  at  a  place  in  the  disputed  territory  under 
the  actual  jurisdiction  of  his  Britannic  Majesty. 
From  this,  and  the  assurances  I  have  received  of 
the  desire  of  the  local  authorities  to  avoid  any 
cause  of  collision,  I  have  the  best  hopes  that  a 
good  understanding  will  be  kept  up  until  it  is  con- 
firmed by  the  final  disposition  of  the  subject. 

The  amicable  relations  which  now  subsist  between 
the  United  States  and  Great  Britain,  the  increasing 
intercourse  between  their  citizens,  and  the  rapid 
obliteration  of  unfriendly  prejudices  to  which 
former  events  naturally  gave  rise,  concurred  to 
present  this  as  a  fit  period  for  renewing  our 
endeavors  to  provide  against  the  recurrence  of 
causes  of  irritation,  which,  in  the  event  of  war 
between  Great  Britain  and  any  other  power,  would 
inevitably  endanger  our  peace.  Animated  by  the 
sincerest  desire  to  avoid  such  a  state  of  things,  and 
peacefully  to  secure,  under  all  possible  circum- 
stances, the  rights  and  honor  of  the  country,  I 
have  given  such  instructions  to  the  Minister  lately 
sent  to  the  court  of  London,  as  will  evince  that 
desire ;  and,  if  met  by  a  correspondent  disposition, 
which  we  cannot  doubt,  will  put  an  end  to  causes 
of  collision,  which,  without  advantage  to  either, 
tend  to  estrange  from  each  other  two  nations  who 
have  every  motive  to  preserve,  not  only  peace,  but 
an  intercourse  of  the  most  amicable  nature. 

In  my  Message  at  the  opening  of  the  last  session 


of  Congress,  I  expressed  a  confident  hope  that  the 
justice  of  our  claims  upon  France,  urged  as  they 
were  with  perseverance  and  signal  ability  by  our 
Minister  there,  would  finally  be  acknowledged.  This 
hope  has  been  realized.  A  treaty  has  been  signed, 
which  will -immediately  be  laid  before  the  Senate 
for  its  approbation ;  and  which,  containing  stipula- 
tions that  require  legislative  acts,  must  have  the 
concurrence  of  both  Houses  before  it  can  be  carried 
into  effect.  By  it,  the  French  Government  engage 
to  pay  a  sum  which,  if  not  quite  equal  to  that  which 
may  be  found  due  to  our  citizens,  will  yet,  it  is 
believed,  under  all  circumstances  be  deemed  satis- 
factory by  those  interested.  The  offer  of  a  gross 
sum,  instead  of  the  satisfaction  of  each  individual 
claim,  was  accepted,  because  the  only  alternatives 
were  a  rigorous  exaction  of  the  whole  amount, 
stated  to  be  due  on  each  claim,  which  might,  in 
some  instances,  be  exaggerated  by  design,  in  others 
overrated  through  error,  and  which,  therefore,  it 
would  have  been  both  ungracious  and  unjust  to 
have  insisted  on,  or  a  settlement  by  a  mixed  com- 
mission, to  which  the  French  negotiators  were  very 
averse,  and  which  experience  in  other  cases  had 
shown  to  be  dilatory,  and  often  wholly  inadequate 
to  the  end.  A  comparatively  small  sum  is  stipu-. 
lated  on  our  part,  to  go  to  the  extinction  of  all 
claims  by  French  citizens  on  our  Government ;  and 
a  reduction  of  duties  on  our  cotton  and  their  wines 
has  been  agreed  on,  as  a  consideration  for  the  renun- 
ciation of  an  important  claim  for  commercial  privi- 
leges, under  the  construction  they  gave  to  the 
treaty  for  the  cession  of  Louisiana. 

Should  this  treaty  receive  the  proper  sanction,  a 
source  of  irritation  will  be  stopped,  that  has,  for 
so  many  years,  in  some  degree  alienated  from 
each  other  two  nations  who,  from  interest  as  well 
as  the  remembrance  of  early  associations,  ought  to 
cherish  the  most  friendly  relations — an  encourage- 
ment will  be  given  for  perseverance  in  the  demands 
of  justice,  by  this  new  proof,  that,  if  steadily  pur- 
sued, they  will  be  listened  to — and  admonition  will 
be  offered  to  those  powers,  if  any,  which  may  be 
inclined  to  evade  them,  that  they  will  never  be 
abandoned.  Above  all,  a  just  confidence  will  be 
inspired  in  our  fellow-citizens,  that  their  Govern- 
ment will  exert  all  the  powers  with  which  they  have 
invested  it,  in  support  of  their  just  claims  upon 
foreign  nations ;  at  the  same  time  that  the  frank 
acknowledgment  and  provision  for  the  payment  of 
those  which  were  addressed  to  our  equity,  although 
unsupported  by  legal  proof,  afford  a  practical  illus- 
tration of  our  submission  to  the  divine  rule  of  doing 
to  others  what  we  desire  they  should  do  unto  us. 

Sweden  and  Denmark  having  made  compensation 
for  the  irregularities  committed  by  their  vessels, 
or  in  their  ports,  to  the  perfect  satisfaction  of  the 
parties  concerned,  and  having  renewed  the  treaties 
of  commerce  entered  into  with  them,  our  political 
and  commercial  relations  with  those  powers  con- 
tinue to  be  on  the  most  friendly  footing. 

With  Spain,  our  differences  up  to  the  22d  of 
February,  1819,  were  settled  by  the  treaty  of 
Washington  of  that  date;  but,  at  a  subsequent 
period,  our  commerce  with  the  States  formerly  col- 
onies of  Spain,  on  the  continent  of  America,  was 
annoyed  and  frequently  interrupted  by  her  public 
and  private  armed  ships.  They  captured  many  of 
our  vessels  prosecuting  a  lawful  commerce,  and  sold 
them  and  their  cargoes ;  and  at  one  time,  to  our 
demands  for  restoration  and  indemnity,  opposed 
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the  allegation,  that  they  were  taken  in  the  viola- 
tion of  a  blockade  of  all  the  ports  of  those  States. 
This  blockade  was  declaratory  only,  and  the  inad- 
equacy of  the  force  to  maintain  it  was  so  manifest, 
that  this  allegation  was  varied  to  a  charge  of  trade 
in  contraband  of  war.  This,  in  its  tui;p,  was  also 
found  untenable;  and  the  Minister ' whom  I  sent 
with  instructions  to  press  for  the  reparation  that 
was  due  to  our  injured  fellow-citizens,  has  trans- 
mitted an  answer  to  his  demand,  by  which  the  cap- 
tures are  declared  to  have  been  legal,  and  are  jus- 
tified because  the  independence  of  the  States  of 
America  never  having  been  acknowledged  by  Spain, 
she  had  a  right  to  prohibit  trade  with  them  under 
her  old  colonial  laws.  This  ground  of  defence  was 
contradictory,  not  only  to  those  which  had  been 
formerly  alleged,  but  to  the  uniform  practice  and 
established  laws  of  nations ;  and  had  been  aban- 
doned by  Spain  herself  in  the  convention  which 
granted  indemnity  to  British  subjects  for  captures 
made  at  the  same  time,  under  the  same  circum- 
stances, and  for  the  same  allegations  with  those  of 
which  we  complain. 

I  however  indulge  the  hope  that  further  reflec- 
tion will  lead  to  other  views,  and  feel  confident 
that  when  his  Catholic  Majesty  shall  be  convinced 
of  the  justice  of  the  claim,  hiS  desire  to  preserve 
friendly  relations  between  the  two  countries,  which 
it  is  my  earnest  endeavor  to  maintain,  will  induce 
him  to  accede  to  our  demand.  I  have  therefore 
despatched  a  special  messenger  with  instructions  to 
our  Minister  to  bring  the  case  once  more  to  his 
consideration ;  to  the  end  that  if,  which  I  cannot 
bring  myself  to  believe,  the  same  decision,  that 
cannot  but  be  deemed  an  unfriendly  denial  of  jus- 
tice, should  be  persisted  in,  the  matter  may,  before 
your  adjournment,  be  laid  before  you,  the  constitu- 
tional judges  of  what  is  proper  to  be  done  when 
negotiation  for  redress  of  injury  fails. 

The  conclusion  of  a  treaty  for  indemnity  with 
France  seemed  to  present  a  favorable  opportunity 
to  renew  our  claims  of  a  similar  nature  on  other 
powers,  and  particularly  in  the  case  of  those  upon 
Kaples,  more  especially  as,  in  the  course  of  former 
negotiations  with  that  power,  our  failure  to  induce 
France  to  render  us  justice  was  used  as  an  argu- 
ment against  us.  The  desires  of  the  merchants 
who  were  the  principal  suflercra,  have  therefore 
been  acceded  to,  and  a  mission  has  been  instituted 
for  the  special  purpose  of  obtaining  for  them  a 
reparation  already  too  long  delayed.  This  measure 
having  been  resolved  on,  it  was  put  in  execution 
without  waiting  for  the  meeting  of  Congress,  be- 
cause the  state  of  Europe  created  an  apprehension 
of  events  that  might  have  rendered  our  application 
ineffectual. 

Our  demands  upon  the  Government  of  the  Two 
Sicilies  are  of  a  peculiar  nature.  The  injuries  on 
which  they  are  founded  are  not  denied,  nor.are  the 
atrocity  and  perfidy  under  which  those  injuries  were 
perpetrated  attempted  to  be  extenuated.  The  sole 
ground  on  which  indemnity  has  been  refused,  is  the 
alleged  illegality  of  the  tenure  by  which  the  mon- 
arch who  made  the  seizures  held  his  crown.  This 
defence,  always  unfounded  in  any  principle  of  the 
law  of  nations — now  universally  abandoned,  even 
by  those  powers  upon  whom  the  responsibility  for 
acts  of  past  rulers  bore  the  moat  heavily,  will  un- 
questionably be  given  up  by  his  Sicilian  Majesty, 
whose  counsels  will  receive  an  impulse  from  that 
high  sense  of  honor  and  regard  to  justice  which  are 


aaid  to  characterize  him ;  and  I  feel  the  fullest  con- 
fidence that  the  talents  of  the  citizen  commis- 
sioned for  that  purpose  will  place  before  him  the 
just  claims  of  our  injured  citizens  in  such  a  light  as 
will  enable  me,  before  your  adjournment,  to  an- 
nounce that  they  have  been  adjusted  and  secured. 
Precise  instructions,  to  the  effect  of  bringing  the 
negotiation  to  a  speedy  issue,  have  been  given, 
and  will  be  obeyed. 

In  the  late  blockade  of  Terceira,  some  of  the 
Portuguese  fleet  captured  several  of  our  vessels, 
and  committed  other  excesses,  for  which  reparation 
was  demanded ;  and  I  was  on  the  point  of  despatch- 
ing an  armed  force,  to  prevent  any  recurrence  of  a 
similar  violence,  and  protect  our  citizens  in  the 
prosecution  of  their  lawful  commerce,  when  official. 
aaaurancea,  on  which  I  relied,  made  the  sailing  of 
the  ships  unnecessary.  Since  that  period,  frequent 
promises  have  been  made  that  full  indemnity  shall 
be  given  for  the  injuries  inflicted  and  the  losses 
sustained.  In  the  performance,  there  has  been 
some,  perhaps  unavoidable,  delay ;  but  I  have  the 
fullest  confidence  that  my  earnest  desire  that  this 
business  may  at  once  be  closed,  which  our  Minister 
has  been  instructed  strongly  to  express,  will  very 
soon  be  gratified.  I  have  the  better  ground  for 
this  hope,  from  the  evidence  of  a  friendly  disposi- 
tion which  that  Government  has  shown  by  an  actu- 
al reduction  in  the  duty  on  rice,  the  produce  of  our 
Southern  States,  authorizing  the  anticipation  that 
this  important  article  of  our  export  will  soon  be 
'admitted  on  the  same  footing  with  that  produced 
by  the  most  favored  nation. 

With  the  otter  powers  of  Europe,  we  have  for- 
tunately had  no  cause  of  discussions  for  the  redress 
of  injuries.  With  the  Empire  of  the  Ruasias,  our 
political  connection  is  of  the  most  friendly,  and  our 
commercial  of  the  most  liberal  kind.  We  enjoy 
the  advantages  of  navigation  and  trade,  given  to  the 
most  favored  nation ;  but  it  has  not  yet  suited  their 
policy,  or  perhaps  has  not  been  found  convenient 
from  other  considerations,  to  give  stability  and 
reciprocity  to  those  privileges,  by  a  commercial 
treaty.  The  ill  health  of  the  Minister  last  year 
charged  with  making  a  proposition  for  that  ar- 
rangement, did  not  permit  him  to  remain  at  St. 
Petersburg ;  and  the  attention  of  that  Govern- 
ment, during  the  whole  of  the  period  since  his 
departure,  having  been  occupied  by  the  war  in 
which  it  was  engaged,  we  have  been  assured  that 
nothing  could  have  been  effected  by  his  presence. 
A  Miuiater  will  soon  be  nominated,  as  well  to  effect 
this  important  object,  as  to  keep  up  the  relations  of 
amity  and  good  understanding  of  which  we  have 
received  so  many  assurances  and  proofs  from  his 
Imperial  Majesty,  and  the  Emperor  his  predecessor. 

The  treaty  with  Austria  is  opening  to  us  an  im- 
portant trade  with  the  hereditary  dominions  of  the 
Emperor,  the  value  of  which  has  been  hitherto  lit- 
tle known,  and  of  course  not  sufiiciently  appre- 
ciated. While  our  commerce  finds  an  entrance 
into  the  south  of  Germany  by  means  of  this  treaty, 
those  we  have  formed  with  the  Hanseatic  towns 
and  Prussia,  and  others  now  in  negotiation,  will 
open  that  vast  country  to  the  enterprising  spirit  ot 
our  merchants  on  the  North,  a  country  abounding  in 
all  the  materials  for  a  mutually  beneficial  commerce, 
filled  with  enlightened  and  industrious  inhabitants, 
holding  an  important  place  in  the  politics  of  Eu- 
rope, and  to  which  we  owe  so  many  valuable  citi- 
zens.   The  ratification  of  the  treaty  with  the  Porte 
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was  sent  to  be  exchanged  by  the  gentleman  appoint- 
ed our  oharg6  d'aflfaires  to  that  court.  Some  diffi- 
culties occurred  on  his  arrival ;  but  at  the  date  of 
his  last  official  despatch,  he  supposed  they  had  been 
obviated,  and  that  there  was  every  prospect  of  the 
exchange  being  speedily  effected. 

This  finishes  the  connected  view  I  have  thought 
it  proper  to  give  of  our  political  and  commercial 
relations  in  Europe.  Every  effort  in  my  power  will 
be  continued  to  strengthen  and  extend  them  by 
treaties  founded  on  principles  of  the  most  perfect 
reciprocity  of  interest,  neither  asking  nor  conced- 
ing any  exclusive  advantage,  but  liberating,  as  far 
as  it  lies  in  my  power,  the  activity  and  industry  of 
our  fellow-citizens  from  the  shackles  which  foreign 
restrictions  may  impose. 

To  China  and  the  East  Indies,  our  commerce 
continues  in  its  usual  extent,  and  with  increased  fa- 
cilities, which  the  credit  and  capital  of  our  mer- 
chants afford,  by  substituting  bills  for  payments  in 
specie.  A  daring  outrage  having  been  committed 
in. those  seas  by  the  plunder  of  one  of  our  mer- 
chantmen engaged  in  the  pepper  trade  at  a  port  in 
Sumatra,  and  the  piratical  perpetrators  belonging 
to  tfibes  in  such  a  state  of  society  that  the  usual 
course  of  proceeding  between  civilized  nations 
could  not  be  pursued,  I  forthwith  despatched  a 
frigate  with  orders  to  require  immediate  satisfac- 
tion for  the  injury,  and  indemnity  to  the  sufferers. 

Few  changes  have  taken  place  in  our  connections 
with  the  independent  States  of  America  since  my 
last  communication  to  Congress.  The  ratification 
of  a  commercial  treaty  with  the  United  Bepublics 
of  Mexico  has  been  for  some  time  under  delibera- 
tion in  their  Congress,  hut  Was  still  undecided  at 
the  date  of  our  last  despatches.  The  unhappy  civil 
commotions  that  have  prevailed  there,  were  un- 
doubtedly the  cause  of  the  delay ;  but  as  the  Gov- 
ernment is  now  said  to  be  tranquillized,  we  may 
hope  soon  to  receive  the  ratification  of  the  treaty, 
and  an  arrangement  for  the  demarcation  of  the 
boundaries  between  us.  In  the  mean  time,  an  im- 
portant trade  has  been  opened,  with  mutual  benefit, 
from  St.  Louis  in  the  State  of  Missouri,  by  caravans, 
to  the  interior  provinces  of  Mexico.  This  com- 
merce is  protected  in  its  progress  through  the  In- 
dian countries  by  the  troops  of  the  United  States, 
which  have  been  permitted  to  escort  the  caravans 
beyond  our  boundaries  to  the  settled  part  of  the 
Mexican  territory. 

From  Central  America  I  have  received  assurances 
of  the  most  friendly  kind,  and  a  gratifying  applica- 
tion for  our  good  offices  to  remove  a  supposed  in- 
disposition towards  that  Government  in  a  neighbor- 
ing State  :  this  application  was  immediately  and 
successfully  complied  with.  They  gave  us  also  the 
pleasing  intelligence  that  differences  which  had  pre- 
vailed in  their  internal  affairs  had  been  peaceably 
adjusted.  Our  treaty  with  this  republic  continues 
to  be  faithfully  observed,  and  promises  a  great  and 
beneficial  commerce  between  the  two  countries ;  a 
commerce  of  the  greatest  importance,  if  the  mag- 
nificent project  of  a  ship  canal  through  the  domin- 
ions of  that  State,  from  the  Atlantic  to  the  Pacific 
Ocean,  now  in  serious  contemplation,  shall  be  exe- 
cuted. 

I  have  great  satisfaction  in  communicating  the 
success  which  has  attended  the  exertions  of  our 
Minister  in  Colombia  to  procure  a  very  considerable 
reduction  in  the  dudes  on  our  flour  in  that  republic. 
Indemnity,  also,  has  been  stipulated  for  injuries  re- 


ceived by  our  merchants  from  illegal  seizures ;  and 
renewed  assurances  are  given  that  the  treaty  be- 
tween the  two  countries  shall  be  faithfully  ob- 
served. 

Chili  and  Peru  seem  to  be  still  threatened  with 
civil  commotions  ;  and,  until  they  shall  be  settled, 
disorders  may  naturally  be  apprehended,  requiring 
the  constant  presence  of  a  naval  force  in  the  Pacific 
Ocean,  to  protect  our  fisheries  and  guard  our  com- 
merce. 

The  disturbances  that  took  place  in  the  Empire 
of  Brazil,  previously  to,  and  immediately  conse- 
quent upon,  the  abdication  of  the  late  Emperor, 
necessarily  suspended  any  effectual  appUoatiou  for 
the  redress  of  some  past  injuries  suffered  by  our 
citizens  from  that  Government,  while  they  have 
been  the  cause  of  others,  in  which  all  foreigners 
seem  to  have  participated.  Instructions  have  been 
given  to  our  Minister  there,  to  press  for  indemnity 
due  for  losses  occasioned  by  these  irregularities, 
and  to  take  care  that  our  fellow-citizens  shall  enjoy 
all  the  privileges  stipulated  in  their  favor,  by  the 
treaty  lately  made  between  the  two  powers;  all 
which,  the  good  intelligence  that  prevails  between 
our  Minister  at  Rio  Janeiro  and  the  regency  gives 
us  the  best  reason  to  expect. 

I  should  have  placed  Buenos  Ayres  on  the  list  of 
South  American  Powers,  in  respect  to  which  noth- 
ing of  importance  affecting  us  was  to  be  communi- 
cated, but  for  occurrences  which  have  lately  taken 
place  at  the  Falkland  Islands,  in  which  the  name 
of  that  republic  has  been  used  to  cover  with  a  show 
of  authority  acts  injurious  to  our  commerce,  and  . 
to  the  property  and  liberty  of  our  fellow-citizens. 
In  the  course  of  the  present  year,  one  of  our  ves- 
sels engaged  in  the  pursuit  of  a  trade  which  we 
have  always  enjoyed  without  molestation,  has  been 
captured  by  a  band  acting,  as  they  pretend,  under 
the  authority  of  the  Government  of  Buenos  Ayres. 
I  have  therefore  given  orders  for  the  despatch  of 
an  armed  vessel,  to  join  our  squadron  in  those  seas, 
and  aid  in  affording  all  lawful  protection  to  our 
trade  which  shall  be  necessary ;  and  shall,  without 
delay,  send  a  Minister  to  inquire  into  the  nature  of 
the  circumstances,  and  also  of  the  claim,  if  any, 
that  is  set  up  by  that  Government  to  those  islands. 
In  the  mean  time,  I  submit  the  case  to  the  consider- 
ation of  Congress,  to  the  end  that  they  may  clothe 
the  Executive  with  such  authority  and  means  as 
they  may  deem  necessary  for  providing  a  force  ad- 
equate to  the  complete  protection  of  our  fellow- 
citizens  fishing  and  trading  in  those  seas. 

This  rapid  sketch  of  our  foreign  relations,  it  is 
hoped,  fellow-citizens,  may  be  of  some  use  in  so 
much  of  your  legislation  as  may  bear  on  that  im- 
portant subject ;  while  it  affords  to  the  country  at 
large  a  source  of  high  gratification  in  the  contem- 
plation of  our  political  and  commercial  connection 
with  the  rest  of  the  world.  At  peace  with  all — 
having  subjects  of  future  difference  with  few,  *and 
those  susceptible  of  easy  adjustment — extending 
our  commerce  gradually  on  all  sides,  and  on  none 
by  any  but  the  most  liberal  and  mutually  beneficial 
means — we  may,  by  the  blessing  of  Providence, 
hope  for  all  that  national  prosperity  which  can  be 
derived  from  an  intercourse  with  foreign  nations, 
guided  by  those  eternal  principles  of  justice  and 
reciprocal  good  will  which  are  binding  as  well  upon 
States  as  the  individuals  of  whom  they  are  com- 
posed. 

I  have  great  satisfaction  in  making  this  statement 
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of  our  affairs,  because  the  course  of  our  national  | 
policy  enables  me  to  do  it  without  any  indiscreet 
exposure  of  what  in  other  Governments  is  usually 
concealed  from  the  people.  Having  none  but  a 
straightforward,  open  course  to  pursue — guided  by 
a  single  principle  that  will  bear  the  strongest  light 
— we  have  happily  no  political  combinations  to 
form,  no  alliances  to  entangle  us,  no  complicated 
interests  to  consult ;  and  in  subjecting  all  we  have 
done  to  the  consideration  of  our  citizens,  and  to 
the  inspection  of  the  world,  we  give  no  advantage 
to  other  nations,  and  lay  ourselves  open  to  no  in- 
jury. 

It  may  not  be  improper  to  add,  that,  to  preserve 
this  state  of  things,  and  give  confidence  to  the 
world  in  the  integrity  of  our  dfesigns,  all  our  consu- 
lar and  diplomatic  agents  are  strictly  enjoined  to 
examine  well  every  cause  of  complaint  preferred  by 
our  citizens ;  and,  while  they  urge  with  proper 
earnestness  those  that  are  well  founded,  to  counte- 
nance none  that  are  unreasonable  or  unjust,  and  to 
enjoin  on  our  merchants  and  navigators  the  strict- 
est obedience  to  the  laws  of  the  countries  to  which 
they  resort,  and  a  course  of  conduct  in  their  deal- 
ings that  may  support  the  character  of  our  nation, 
and  render  us  respected  abroad. 

Connected  with  this  subject,  I  must  recommend 
a  revisal  of  our  consular  laws.  Defects  and  omis- 
sions have  been  discovered  in  their  operation,  that 
ought  to  be  remedied  and  supplied. '  For  your  fur- 
ther information  on  this  subject,  I  have  directed  a 
report  to  be  made  by  the  Secretary  of  State,  which 
I  shall  hereafter  submit  to  your  consideration. 

The  internal  peace  and  security  of  our  confeder- 
ated States  is  the  next  principal  object  of  the  Gen- 
eral Government.  Time  and  experience  have 
proved  that  the  abode  of  the  native  Indian  within 
their  limits  is  dangerous  to  their  peace,  and  injuri- 
ous to  himself.  In  accordance  with  my  recommen- 
dation at  a  former  session  of  Congress,  an  appro- 
priation of  half  a  million  of  dollars  was  made  to 
aid  the  voluntary  removal  of  the  various  tribes  be- 
yond the  limits  of  the  States.  At  the  last  session 
I  had  the  happiness  to  announce  that  the  Chicka- 
saws  and  Choctaws  had  accepted  the  generous  offer 
of  the  Government,  and  agreed  to  remove  beyond 
the  Mississippi  River,  by  which  the  whole  of  the 
State '  of  Mississippi  and  the  western  part  of  Alaba- 
ma will  be  freed  from  Indian  occupancy,  and  open- 
ed to  a  civilized  population.  The  treaties  with 
these  tribes  are  in  the  course  of  execution,  and 
their  removal,  it  is  hoped,  will  be  completed  in  the 
course  of  1832. 

At  the  request  of  the  authorities  of  Georgia,  the 
registration  of  Cherokee  Indians  for  emigration  has 
been  resumed,  and  it  is  confidently  expected  that 
one-half,  if  not  two-thirds  of  that  tribe,  will  follow 
the  wise  example  of  their  more  westerly  brethren. 
Those  who  prefer  remaining  at  their  present  homes 
will  hereafter  be  governed  by  the  laws  of  Georgia, 
as  all  her  citizens  are,  and  cease  to  be  the  objects  of 
pecuhar  care  on  the  part  of  the  General  Govern- 
ment. 

During  the  present  year,  the  attention  of  the 
Government  has  been  particularly  directed  to  those 
tribes  in  the  powerful  and  growing  State  of  Ohio, 
where  considerable  tracts  of  the  finest  lands  were 
still  occupied  by  the  aboriginal  proprietors.  Trea- 
ties, either  absolute  or  conditional,  have  been  made, 
extinguishing  the  whole  Indian  title  to  the  reserva- 
tions in  that  State ;  and  the  time  is  not  distant,  it 


is  hoped,  when  Ohio  will  be  no  longer  embarrassed 
with  the  Indian  population.  The  same  measure  will 
be  extended  to  Indiana,  as  soon  as  there  is  reason 
to  anticipate  success. 

It  is  confidently  believed  that  perseverance  for  a 
few  years  in  the  present  policy  of  the  Government 
will  extinguish  the  Indian  title  to  all  lands  lying 
within  the  States  composing  our  Federal  Union, 
and  remove  beyond  their  limits  every  Indian  who 
is  not  willing  to  submit  to  their  laws.  Thus  will  all 
conflicting  claims  to  jurisdiction  between  the  States 
and  the  Indian  tribes  be  put  to  rest.  It  is  pleasing 
to  reflect  that  results  so  beneficial,  not  only  to  the 
States  immediately  concerned,  but  to  the  harmony 
of  the  Union,  will  have  been  accomplished  by 
measures  equally  advantageous  to  the  Indians. 
What  the  native  savages  become  when  surrounded 
by  a  dense  population,  and  by  mixing  with  the 
whites,  may  be  seen  in  the  miserable  remnants  of  a 
few  Eastern  tribes,  deprived  of  political  and  civil 
rights,  forbidden  to  make  contracts,  and  subjected 
to  guardians,  dragging  out  a  wretched  existence, 
without  excitement,  without  hope,  and  almost  with- 
out thought. 

But  the  removal  of  the  Indians  beyond  the  limits 
and  jurisdiction  of  the  States  does  not  place  them 
beyond  the  reach  of  philanthropic  aid  and  Christian 
instruction.  On  the  contrary,  those  whom  philan- 
thropy or  religion  may  induce  to  live  among  them 
in  their  new  abode,  will  be  more  free  in  the  eier- 
cise  of  their  benevolent  functions,  than  if  they  had 
remained  within  the  limits  of  the  States,  embar- 
rassed by  their  internal  regulations.  Now  subject 
to  no  control  but  the  superintending  agency  of  the 
General  Government,  exercised  with  the  sole  view 
of  preserving  peace,  they  may  proceed  unmolested 
in  the  interesting  experiment  of  gradually  advanc- 
ing a  community  of  American  Indians  from  barbar- 
ism to  the  habits  and  enjoyments  of  civilized  hfe. 

Among  the  happiest  effects  of  the  improved  rela* 
tions  of  our  republic,  has  been  an  increase  of  trade, 
producing  a  corresponding  increase  of  revenue,  be- 
yond the  most  sanguine  anticipations  of  the  Treas- 
ury Department. 

The  state  of  the  public  finances  will  be  fully 
shown  by  the  Secretary  of  the  Treasury,  in  the  re- 
port which  he  will  presently  lay  before  you.  I  will 
here,  however,  congratulate  you  upon  their  pros- 
perous condition.  The  revenue  received  in  the 
present  year  will  not  fall  short  of  twenty-seven  mil- 
lion seven  hundred  thousand  dollars ;  and  the  ex- 
penditures for  all  objects  other  than  the  public  debt 
will  not  exceed  fourteen  million  seven  hundred 
thousand.  The  payment  on  account  of  the  princi- 
pal and  interest  of  the  debt,  during  the  year  will 
exceed  sixteen  millions  and  a  half  of  dollars;  a 
greater  sum  than  has  been  applied  to  that  object, 
out  of  the  revenue,  in  any  year  since  the  enlarge- 
ment of  the  sinking  fund,  except  the  two  years 
following  immediately  thereafter.  The  amount 
which  will  have  been  applied  to  the  public  debt 
from  the  4th  of  March,  1829,  to  the  1st  of  January 
next,  which  is  less  than  three  years  since  the  Ad- 
ministration has  been  placed  in  my  hands,  will  ex- 
ceed forty  millions  of  dollars. 

From  the  large  importations  of  the  present  year, 
it  may  be  safely  estimated  that  the  revenue  which 
will  be  received  into  the  Treasury  from  that  source 
during  the  next  year,  with  the  aid  of  that  received 
from  the  public  lands,  will  considerably  exceed  the 
amount  of  the  receipts  of  the  present  year ;  and  it 
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is  believed  that  with  the  means  which  the  Govern- 
ment will  have  at  its  disposal,  from  various  sources, 
which  will  be  fully  stated  by  the  proper  department, 
the  whole  of  the  public  debt  miiy  be  extinguished, 
either  by  redemption  qr  purchase,  within  the  four 
years  of  my  Administration.  We  shall  then  exhibit 
the  rare  example  of  a  great  nation,  abounding  in 
all  the  means  of  happiness  and  security,  altogether 
free  from  debt. 

The  confidence  with  which  the  extin^guishment  of 
the  public  debt  may  be  anticipated,  presents  an  op- 
portunity for  carrying  into  effect  more  fully  the 
policy  in  relation  to  import  duties,  which  has  been 
recommended  in  my  former  Messages.  A  modifica- 
tion of  the  tariff,  which  shall  produce  a  reduction 
of  our  revenue  to  the  wants  of  Government,  and 
an  adjustment  of  the  duties  on  imports,  with  a  view 
to  equal  justice  in  relation  to  all  our  national  inter- 
ests, and  to  the  counteraction  of  foreign  policy,  so 
far  as  it  may  be  injurious  to  those  interests,  is  deem- 
ed to  be  one  of  the  principal  objects  which  demand 
the  consideration  of  the  present  Congress.  Justice 
to  the  interests  of  the  merchant  as  well  as  the  man- 
ufacturer requires  that  material  reductions  in  the 
import  duties  be  prospective  :  and  unless  the  pres- 
ent Congress  shall  dispose  of  the  subject,  the  pro- 
posed reductions  cannot  properly  be  made  to  take 
effect  at  the  period  when  the  necessity  fbr  the  rev- 
enue arising  from  present  rates  shall  cease.  It  is, 
therefore,  desirable  that  arrangements  be  adopted 
at  your  present  session,  to  relieve  the  people  from 
unnecessary  taxation,  after  the  extinguishment  of 
the  public  debt.  In  the  exercise  of  that  spirit  of 
concession  and  conciliation  which  has  distinguished 
the  friends  of  our  Union  in  all  great  emergencies, 
it  is  believed  that  this  object  may  be  effected  with- 
out injury  to  any  national  interest. 

In  my  annual  Message  of  December,  1829,  I  had 
the  honor  to  recommend  the  adoption  of  a  more 
liberal  policy  than  that  which  then  prevailed  to- 
wards unfortunate  debtors  to  the  Government ;  and 
I  deem  it  my  duty  again  to  invite  your  attention  to 
this  subject. 

Actuated  by  similar  views.  Congress  at  their  last 
session  passed  an  act  for  the  relief  of  certain  in- 
solvent debtors  of  the  United  States :  but  the  pro- 
visions of  that  law  have  not  been  deemed  such  as 
were  adequate  to  that  relief  to  this  unfortunate 
class  of  our  fellow-citizens,  which  may  be  safely  ex- 
tended to  them.  The  points  in  which  the  law  ap- 
pears to  be  defective  will  be  psy^ticnlarly  communi- 
cated by  the  Secretary  of  the  Treasury :  and  I  take 
pleasure  in  recommending  such  an  extension  of  its 
provisions  as  will  unfetter  the  enterprise  of  a  val- 
uable portion  of  our  citizens,  and  restore  to  them 
the  means  of  usefulness  to  themselves  and  the  com- 
munity. While  deliberating  upon  this  subject,  I 
would  also  recommend  to  your  consideration  the 
propriety  of  so  modifying  the  laws  for  enforcing 
the  payment  of  debts,  due  either  to  the  public  or 
to  individuals  suing  in  the  courts  of  the  United 
States,  as  to  restrict  the  imprisonment  of  the  per- 
son to  cases  of  fraudulent  concealment  of  property. 
The  personal  liberty  of  the  citizen  seems  too  sacred 
to  be  held,  as  in  many  cases  it  now  is,  at  the  will  of 
a  creditor  to  whom  he  is  willing  to  surrender  all 
the  means  he  has  of  discharging  his  debt. 

The  reports  from  the  Secretaries  of  the  War  and 
Navy  Departments,  and  from  the  Postmaster  Gen- 
eral, which  accompany  this  Message,  present  satis- 
factory views  of  the  operations  of  the  departments 
'Vol.  XI.— 23 


[Senate. 

respectively  under  their  charge;. and  suggest  im- 
provements which  are  worthy  of,  and  to  which  I 
invite,  the  serious  attention  of  Congress.  Cer- 
tain defects  and  omissions  having  been  discovered 
in  the  operation  of  the  laws  respecting  patents, 
they  are  pointed  out  in  the  accompanying  report 
from  the  Secretary  of  State. 

I  have  heretofore  recommended  amendments  of 
the  federal  constitution  giving  the  election  of 
President  and  Vice  President  to  the  people,  and 
limiting  the  service  of  the  former  to  a  single  term. 
So  important  do  I  consider  these  changes  in  our 
fundamental  law,  that  I  cannot,  in  accordance  with 
my  sense  of  duty,  omit  to  press  them  upon  the 
consideration  of  a  new  Congress.  For  my  views 
more  at  large,  as  well  in  relation  to  these  points  as 
to  the  disqualification  of  Members  of  Congress  to 
receive  an  office  from  a  President  in  whose  election 
they  have  had  an  official  agency,  which  I  proposed 
as  a  substitute,  I  refer  you  to  my  former  Messages. 

Our  system  of  public  accounts  is  extremely  com- 
plicated, and,  it  is  believed,  may  be  much  improved. 
Much  of  the  present  machinery,  and  a  considerable 
portion  of  the  expenditure  of  public  money,  may 
be  dispensed  with,  while  greater  faciUties  can  be 
afforded  to  the  liquidation  of  claims  upon  the  Gov- 
ernment, and  an  examination  into  their  justice  and 
legality,  quite  as  efficient  as  the  present,  secured. 
With  a  view  to  a  general  reform  in  the  system,  I 
recommend  the  subject  to  the  attention  of  Con- 


I  deem  it  my  duty  again  to  call  your  attention  to 
the  condition  of  the  District  of  Columbia.  It  was 
doubtless  wise  in  the  fraraers  of  our  constitution  to 
place  the  people  of 'this  District  under  the  jurisdic- 
tion of  the  General  Government ;  but  to  accom- 
pfish  the  objects  they  had  in  view,  it  is  not  neces- 
sary that  this  people  should  be  deprived  of  all  the 
privileges  of  self-government.  Independently  of 
the  difficulty  of  inducing  the  Representatives  of 
distant  States  to  turn  their  attention  to  projects  of 
laws  which  are  not  of  the  highest  interest  to  their 
constituents,  they  are  not  individually,  nor  in  Con- 
gress collectively,  well  quahfied  to  legislate  over 
the  local  concerns  of  this  District.  Consequently, 
its  interests  are  much  neglected,  and  the  people  are 
almost  afraid  to  present  their  grievances,  lest  a 
body,  in  which  they  are  not  represented,  and  which 
feels  little  sympathy  in  their  local  relations,  should, 
in  its  attempt  to  make  laws  for  them,  do  more  harm 
than  good.  Governed  by  the  laws  of  the  States, 
whence  they  were  severed,  the  two  shores  of  the 
Potomac,  within  the  ten  miles  square,  have  differ- 
ent penal  codes  ;  not  the  present  codes  of  Virginia 
and  Maryland,  but  such  as  existed  in  those  States 
at  the  time  of  the  cession  to  the  United  States.  As 
Congress  will  not  form  a  new  code,  and  as  the  peo- 
ple of  the  District  cannot  make  one  for  themselves, 
they  are  virtually  under  two  Governments.  Is  it 
not  just  to  allow  them  at  least  a  delegate  in  Con- 
gress, if  not  a  local  Legislature  to  make  laws  for 
the  District,  subject  to  the  approval  or  rejection  of 
Congress  ?  I  earnestly  recommend  the  extension 
to  them  of  every  political  right  which  their  inter- 
ests require,  and  which  may  be  compatible  with  the 
constitution. 

The  extension  of  the  judiciary  system  of  the 
United  States  is  deemed  to  be  one  of  the  duties  of 
Government.  One-fourth  of  the  States  in  the 
Union  do  not  participate  in  the  benefits  of  a  circuit 
court.    To  the  States  of  Indiana,  Illinois,  Missouri, 
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Alabama,  Mississippi,  and  Louisiana,  admitted  into 
tlie  Union  since  the  present  judicial  system  was  or- 
ganized, only  a  district  court  has  been  allowed.  If 
this  be  sufficient,  then  the  circuit  courts,  already 
existing  in  eighteen  States,  ought  to  be  abolished : 
if  it  be  not  sufficient,  the  defect  ought  to  be  rem- 
edied, and  these  States  placed  on  the  same  footing 
with  the  other  members  of  the  Union.  It  was  on 
this  condition,  and  on  this  footing,  that  they  enter- 
ed the  Union ;  and  they  may  demand  circuit  courts 
as  a  matter,  not  of  concession,  but  of  right.  I 
trust  that  Congress  will  not  adjourn,  leaving  this 
anomaly  in  our  system. 

Entertaining  the  opinions  heretofore  expressed 
in  relation  to  the  Bank  of  the  United  States,  as  at 
present  organized,  I  felt  it  my  duty,  in  my  former 
Messages,  frankly  to  disclose  them,  in  order  that 
the  attention  of  the  Legislature  and  the  people 
should  be  seasonably  directed  to  that  important 
subject,  and  that  it  might  be  considered  and  finally 
disposed  of  in  a  manner  best  calculated  to  promote 
the  ends  of  the  constitution,  and  subserve  the  pub- 
lic interests.  Having  thus  conscientiously  discharg- 
ed a  constitutional  duty,  I  deem  it  proper,  on  this 
occasion,  without  a  more  particular  reference  to  the 
views  of  the  subject  then  expressed,  to  leave  it  for 
the  present  to  the  investigation  of  an  enlightened 
people  and  their  representatives. 

In  conclusion,  permit  me  to  invoke  that  power 
which  superintends  all  Governments,  to  infuse  into 
your  deliberations,  at  this  important  crisis  of  our 
history,  a  spirit  of  mutual  forbearance  and  concili- 
ation. In  that  spirit  was  our  Union  formed,  and  in 
that  spirit  must  it  be  preserved. 

ANDEEW  JACKSON. 

WaShingtost,  December  6,  1831. 

On  motion  of  Mr.  Kino,  it  was  ordered  that 
three  thousand  copies  of  the  Message,  and  fif- 
teen hundred  copies  of  the  accompanying  doc- 
uments, be  printed  for  the  use  of  the  Senate. 


"Wednesday,  December  7. 

State  of  the  Finances. 

The  President  of  the  Senate  communicated 
the  annual  report  of  the  Secretary  of  the  Treas- 
ury on  the  state  of  the  finances,  the  reading  of 
which  was  dispensed  with,  and  fifteen  hundred 
additional  copies  ordered  to  be  printed  for  the 
use  of  the  Senate. 


TpTTESDAT,  December  8. 
Imprisonment  of  American  Citizens. 

The  following  resolution,  yesterday  submit- 
ted by  Mr.  Speasub,  was  considered  and 
agreed  to : 

"  Mesolved,  That  the  President  of  the  United  States 
be  reqviested  to  communicate  with  the  Senate,  if 
not  incompatible  with  the  public  interest,  all  the 
information  in  his  power,  relative  to  the  capture, 
abduction,  and  imprisonment  of  American  citizens, 
by  the  provincial  authorities  of  New  Brunswick, 
and  the  measures  which,  in  consequence  thereof, 
have  been  adopted  by  the  Executive  of  the  United 
States." 


Monday,  December  12. 

The  Vice  President  of  the  United  States  at- 
tended to-day,  and  took  the  chair  of  the 
Senate. 

On  motion  of  Mr.  eHAMBEES,  it  was  ordered 
that  the  several  officers  of  the  Senate,  who  are 
now  officiating,  shall  continue  to  act  in  their 
respective  stations  until  Monday  next. 


Wednesday,  December  14. 

The  following  Message  from  the  President  of 
the  United  States  was  received,  and  read,  and 
ordered  to  be  printed : 

Washington,  December  13,  1831. 
Jb  the  Senate  of  the  United  States  : 

I  transmit  herewith,  in  obedience  to  a  resolution 
of  the  Senate  of  the  8th  December,  1831,  all  the 
information  in  the  possession  of  the  Executive,  rel- 
ative to  the  capture,  abduction,  and  imprisonment 
of  American  citizeng  by  the  provincial  authorities 
of  New  Brunswick;  and  the  measures  which,  in 
consequence  thereof,  have  been  adopted  by  the 
Executive  of  the  United  States. 

ANDREW  JACKSON. 


Monday,  December  19. 
Section  of  Officers. 

The  Chair  announced  the  order  of  the  day, 
for  proceeding  to  the  election  of  the  officers  of 
the  Senate,  and  desired  the  members  to  prepai'e 
their  ballots  for  Secretary. 

The  ballot  was  then  taken  for  Secretary, 
when  there  appeared — 

Por  Walter  Lowrie,  -        -  40  votes. 

Scattering,       .       -        .        .      i  • 

The  Senate  then  balloted  for  a  principal 
doorkeeper,  when  Mountjoy  Bayly  was  re- 
elected without  opposition. 

Mr.  Shackford,  of  Missouri,  was  elected  as- 
sistant doorkeeper ;  and 

The  several  officers  were  sworn  in  by  the 
President  of  the  Senate. 

The  Rev.  Mr.'Durbin,  of  Kentucky,  was 
elected  chaplain  on  the  part  of  the  Senate. 

The  Senate  then  spent  a  short  time  in  execu- 
tive business ;  and  then  adjourned. 


Tuesday,  December  20. 

ITie  Tariff— Duties  on  Teas. 

The  Senate  then  proceeded  to  the  considera- 
tion of  the  following  report,  made  yesterday 
from  the  Committee  on  Mnance : 

The  Committee  on  Finance,  to  which  were  referred 
the  memorials  of  the  importers  and  dealers  in 
teas,  of  New  York,  Philadelphia,  Baltimore,  and 
Pittsburg,  report : 

That  the  memorialists  pray,  that  in  case  Congress 
shall  contemplate  any  reduction  in  the  duties  on 
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teas,  that  such  reduction  may  be  made  to  take  effect 
from  and  after  the  31st  December  of  the  present 
year ;  being  the  same  time  at  which  the  act  of  the. 
20th  May,  1830,  entitled  "An  act  to  reduce  the 
duties  on  coffee,  tea,  and  cocoa,"  will  take  effect  on 
teas ;  their  object  being  that  whenever  reduction 
in  the  duties  on  teas  may  be  made,  that  it  may 
operate  simultaneously  with  the  said  act  of  May, 
1830. 

The  committee  deemed  it  proper  to  consult  the 
Secretary  of  the  Treasury  on  the  subject,  and  par- 
ticularly as  to  the  effect  an  immediate  reduction  of 
the  duties  would  have  on  the  finances  of  the  nation. 
His  answer,  they  ask  permission  to  submit  as  part 
of  their  report. 

The  committee  are  fully  aware  of  the  inconven- 
ience which  must  arise  to  commercial  men,  by  fre- 
quent changes  in  the  duties.  They  are  constrained, 
however,  to  report  that  it  is  inexpedient  to  act  on 
the  subject  of  the  memorials  at.this  time. 

Tkeasurt  Department, 

December  15,  1831. 

Sir  :  I  had  the  honor  to  receive  yesterday  your 
letter  of  the  14th  instant,  accompanied  by  a  me- 
morial of  sundry  merchants  of  New  York,  praying 
that  any  further  contemplated  reduction  in  the 
duties  on  tea  may  take  effect  on  the  let  of  Janu- 
ary, 1832. 

In  answer  to  your  request  that  I  would  state  the 
effect  upon  the  revenue  of  the  reduction  of  the 
duties  on  teas  to  certain  rates  which  have  been  pro- 
posed by  persons  engaged  in  the  tea  trade,  to  go 
into  operation  at  the  time  above  mentioned,  I  beg 
leave  to  state,  generally,  that  such  a  reduction 
could  not  be  made  without  materially  disturbing 
the  estimates  presented  in  the  late  annual  report 
from  this  deparment  on  the  state  of  the  finances, 
nor  consistently  with  the  views  entertained  as  to 
.the  entire  payment  of  the  debt  on  or  before  the  3d 
of  March,  1833. 

Without  more  precise  information  than  the  de- 
partment possesses  of  the  quantity  of  tea  in  store, 
it  is  difficult  to  furnish  the  details  you  request.  The 
quantity,  however,  may  be  supposed  to  be  greater 
than  it  otherwise  would  be,  in  consequence  of  the 
mutual  desire,  both  of  the  importer  and  the  retail 
dealer,  to  preserve  as  much  as  possible  of  the  im- 
portation, for  the  benefit  of  the  reduced  duties 
which  are  to  take  effect  on  the  1st  of  January 
next. 

It  will  appear  from  the  statement  herewith  trans- 
mitted, that  the  proposed  reduction  would  be  at- 
tended with  a  probable  diminution  in  the  revenue, 
varying  from  half  a  million  downwards,  according 
to  the  quantity  of  tea  which  may  be  found  actually 
in  store  on  the  1st  of  January. 

It  is  believed,  moreover,  that  the  principal  bene- 
fits of  the  proposed  reduction  would  be  conferred 
on  the  importer  rather  than  the  consumer.  If,  as 
is  understood  to  be  the  fact,  there  is  a  small  quan- 
tity of  tea  in  the  hands  of  the  retail  dealers,  it 
might  not  follow  that  the  prices  either  of  that  now 
in  bond,  or  of  that  ordered  for  imp5rtation,  would 
fall  in  proportion  to  the  reduction ;  whereas,  the 
importer  can  suffer  neither  loss  nor  inconvenience 
from  the  operation  of  a  law,  with  a  view  to  which 
his  business  has  been  regulated  for  more  than  a 
year  past. 

■   The   department  is  not  satisfied — ^though  upon 
this  point  I  do  not  wish  to  be  considered  as  ex- 


pressing a  positive  opinion — that  it  will  be  expedi- 
ent at  any  time  to  reduce  the  duties  on  teas  mate- 
rially lower  than  the  rates  of  January  next.  These 
duties  will  not  be  sufficiently  high  to  affect,  in  any 
sensible  degree,  the  consumption  of  the  article; 
and  though  diminished  upon  an  importation  equal 
to  that  of  1830,  from  $2,049,342  02,  to  |898,- 
974  46,  yet  they  will  always  be  a  safe  source  of 
revenue.  In  a  general  revision  of  the  tariff.  Con- 
gress will  find  a  great  convenience  in  drawing  the 
revenue  from  as  few  articles  as  may  be  consistent 
with  the  interests  of  the  community,  instead  of  be- 
ing subjected  to  the  necessity  of  spreading  it  over 
numerous  commodities  ;  and  there  are  cogent  rea- 
sons why  any  further  reduction  on  teas  should  await 
such  general  revision  of  the  existing  duties  as  the 
state  of  the  finances  and  public  expenditure  may 
call  for.     The  memorial  is  herewith  returned. 

Any  further  reduction  vf  hich  it  may  then  be  found 
expedient  to  make,  may  be  readily  adapted,  both  in 
amount  and  in  time,  to  the  interests  and  conven- 
ience of  the  importers. 

I  have  the  honor  to  be,  with  great  respect,  your 
obedient  servant, 

LOUIS  McLANE, 
Secretary  of  the  Treasury. 

The  Hon.  S.  Smith, 

Ghairtnan  of  the  Committee  o»  Finance,  Senate. 


■Wednesday,  January  4,  1832. 
American  State  Papers. 

The  ViOB  Pkbsident  communicated  tte  fol- 
lovring  letter : 
To  the  honorable  the  Senate  of  the  United  States : 

The  undersigned  respectfully  represent,  that,  en- 
couraged thereto  by  the  act  of  Congress  of  the  last 
session  authorizing  a  subscription  to  the  work,  they 
have  not  only  made  a  beginning,  but  have  made 
considerable  progress,  in  the  execution  of  their 
proposition  for  publishing  a  compilation  of  the 
public  documents  of  the  United  States.  They  have 
now  the  pleasure  to  submit  to  the  Senate  two  vol- 
umes, which,  excepting  the  indexes  thereto,  not 
yet  ready  for  the  press,  and  the  title-pages,  which 
are  but  temporarily  composed,  they  respectfully 
submit  as  samples'  of  the  whole  work. 

In  the  arrangement  as  well  as  the  selection  of 
the  materials  of  this  great  national  work,  they  have 
been  governed  by  the  decisions  of  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of  Repre- 
sentatives, under  whose  directions,  moreover,  ex- 
clusively, the  materials  of  it  have  been  prepared 
for  the  press..  To  their  intelligence,  industry,  and 
discrimination,  and  that  of  the  gentlemen  in  their 
respective  offices,  it  will  owe  whatever  value  it  pos- 
sesses beyond  that  of  a  mere  print  and  reprint  of 
the  documents  on  the  files  of  the  two  Houses  of 
Congress.  The  caution  of  Congress,  in  committing 
these  matters  to  their  ability  and  discretion,  rather 
than  to  that  of  the  publishers,  has,  in  the  opinion 
of  the  undersigned,  been  justified  in  the  fullest  ex- 
tent by  the  order,  and  the  form  and  pressure  which 
have  been  given  to  the  work. 

In  the  arrangement  of  the  documents,  the  prin- 
ciple of  classification  has  been  adopted,  the  advan- 
tages of  which  will  be  apparent  upon  the  slightest 
examination  of  the  samples  of  it  herewith  trans- 
I  mitted.    The  two  volumes  now  presented  are  not 
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the  first  in  the  series,  but  are  those  which  have 
been  most  easily  collated.  One  of  them,  it  will  be 
discovered,  comprises  all  the  congressional  docu- 
ments upon  Indian  Affairs,  (one  of  the  classes,)  from 
the  beginning  of  the  Government  up  to  the  com- 
mencement of  the  14th  Congress,  to  which  date, 
(4th  March,  1815,  inclusive,)  the  plan  of  the  present 
series  extends.  The  other  is  the  first  volume  of 
the  class  of  Finance,  the  whole  of  which  occupies 
two  volumes.  When  indexes,  copious  and  well 
digested,  such  as  are  in  preparation,  are  added  to 
these  volumes,  they  will  afford  a  facility  to  the  in- 
'vestigations  of  our  legislators,  whether  in  debates 
or  in  committee  business,  which  will  amply  com- 
pensate for  the  expense  of  the  publication,  without 
adverting  to  their  value  as  national  memorials, 
which  of  itself,  it  is  respectfully  submitted,  would 
have  fully  justified  the  sanction  which  has  been 
given  to  this  undertaking. 

The  two  volumes  herewith  presented  comprise 
about  one-half  of  what  has  been  already  done  in 
the  printing  of  the  work,  which  is  in  the  course  of 
steady  prosecution,  and  of  which  it  is  hoped  eight 
or  ten  volumes  may  be  ready  for  delivery  before 
the  close  of  the  present  Congress. 

Of  the  execution  of  this  work,  for  which  alone 
the  undersigned  have  any  right  to  credit,  they  beg 
leave  to  oljserve,  only,  that  they  have  endeavored 
to  make  it  such  as  should  be  creditable  to  the  Gov- 
ernment, and  as  should  justify  the  liberal  confidence 
which,  by  the  act  of  tl^e  last  session.  Congress  has 
reposed  in  the  undertakers.  They  confidently  sub- 
mit its  merits  to  a  comparison  with  those  of  any 
other  work  of  the  like  nature,  ever  published  in 
this  or  any  other  country. 

A  superficial  examination  of  these  sample  vol- 
umes will  sufiSce  to  satisfy  the  intelligent  observer 
of  the  importance  of  the  work  to  the  public  service, 
and  to  the  history  of  the  country.  Documents  of 
the  highest  interest  will  be  found  in  it,  which  were 
either  before  unknown  to  the  present  generation, 
or  forgotten  by  it,  though  yet  of  modern  antiquity. 
Some,  which  have  lain  buried  under  the  mass  of 
less  important  papers  which  it  has  not  been  deemed 
useful  to  include  in  this  publication,  are  such  as  en- 
lighten obscure  passages  in  our  civ^  history,  and 
add  new  motives  for  the  veneration  with  which  the 
memory  of  the  early  actors  in  the  Government  is 
habitually  cherished.  The  class  of  Foreign  Rela- 
tions, first  in  order,  but  suspended  in  its  execution 
to  await  the  decision  of  the  Senate  in  regard  to  the 
pubUcity  of  some  of  the  documents  which  it  would 
appear  properly  to  comprise,  will,  when  completed, 
be  one  of  the  most  interesting  and  instructive 
works  that  has  issued  from  the  press  within  the 
last  thirty  years,  possessing  all  the  attraction  of 
fiction,  sanctified  by  all  the  fidelity  of  truth.     , 

The  undersigned  will  only  add,  that  the  sample 
volumes  herewith  submitted  have  been  put  in  dif- 
ferent bindings,  with  a  view  to  consult  the  general 
opinion  as  to  which  description  is  preferable. 

All  which  is  respectfully  submitted  by  the  pub- 
lishers. GALES  &  SEATON. 

On  motion  of  Mr.  Kinq,  of  Alabama,  the  letter 
was  ordered  to  be  printed,  and  was  referred  to 
the  Oommittee  on  the  Library. 


Thttbsdat,  January  5. 
Duty  on  InMwn,  Blankets. 

The  bill  to  reduce  the  duty  on  Indian  blan- 
kets, and  certain  other  Indian  goods,  [intro- 
duced yesterday,  on  leave,  by  Mi".  Benton,] 
was  read  the  second  time ;  when 

Mr.  Bbnton  moved  to  refer  it  to  the  Com- 
mittee on  Finance.  He  thought,  in  justice  and 
propriety,  the  hill  ought  to  go  to  the  Commit- 
tee on  Indian  Affairs  for  consideration ;  but  he 
yielded  to  the  opinions  of  others,  and  consent- 
ed to  refer  it  to  the  Committee  on  Finance. 

Mr.  DioKEESON  moved  to  refer  the  hill  to  the 
Committee  on  Manufactures. 

Mr.  Benton  said  that  he  perceived  that  the 
gentleman  was  disposed  to  have  the  present 
bill  to  take  the  same  course  that  the  salt  hill 
heretofore  introduced  had  taken.  He  waS'  of 
opinion  that  there  was  another  committee,  he- 
sides  that  of  Finance,  that  should  take  prece- 
dence of  the  Committee  on  Manufactures.  He 
alluded  to  the  Committee  on  Indian  Affairs. 
That  committee  had  the  concerns  of  the  In- 
dians, and  the  trade  of  the  United  States  with 
them,  under  their  supervision ;  and  as  the 
present  hill  proposed  a  measure  calculated  to 
affect  that  trade,  it  more  properly  belonged  to 
that  committee,  than  to  the  Committee  on 
Manufactures.  It  was  the  province  of  the 
Oommittee  on  Indian  Affairs  to  know  how  the 
trade  with  the  Indians  was  carried  on,  whether 
the  articles  obtained  from  them  were  procured 
by  fair  and  open  purchase,  or  secretly  sinug- 
gled  from  the  month  of  the  Columbia.  This 
bill  was,  like  its  predecessor,  designed  to  effect 
a  reduction  of  the  public  burdens,  by  diminish-, 
ing  the  revenue  derived  from  duties  on  im- 
ports ;  and  its  connection  with  the  subject  of 
Indian  affairs,  in  his  opinion,  gave  it  a  fair 
claim  to  be  referred  to  the  Committee  on  In- 
dian Affairs ;  but,  as  that  oommittee  was  likely 
to  be  objected  to,  he  would  waive,  this  refer- 
ence, and  move  that  it  be  referred  to  the  Oom- 
mittee on  Finance. 

The  question  then  occurred  on  referring  the 
bill  to  the  Committee  on  Manufactures. 

Mr.  Benton  said  he  should  object  to  this 
reference.  He  ohserved  that  it  was  the  ap- 
parent intention  of  certain  gentlemen  to  give 
every  thing  into  the  hands  of  the  Committee 
on  Manufactures — implying  that  they  alone 
were  competent  to  examine  and  report  on 
questions  of  great  national  interest  or  impor- 
tance. He  understood  that,  by  the  rules  of 
the  Senate,  bills  were  to  be  sent  to  that  oom- 
mittee which  were  friendly  to  the  measure,  for 
the  purpose  of  receiving  amendments,  if  neces- 
sary, and  rendered  as  perfect  as  possible  before 
they  were  brought  forward  for  a  full  and  final 
discussion.  He  should  therefore  object  to  the 
reference  of  this  hill  to  the  Committee  on  Man- 
ufactures, on  the  ground  of  its  not  being  the 
regular  or  correct  parliamentary  course  to  refer 
bills  to  a  committee  known  to  be  directly  op- 
posed to  their  principles  or  objects.    He  would 
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repeat,  that  all  legislative  proceedings  of  this 
kind  were  bottomed  on  the  principle  that  bills 
on  their  first  introduction  should  be  intrusted 
to  the  friends  of  the  measure,  for  the  purpose 
of  being  corrected  and  rendered  as  perfect  as 
its  fi'iends  could  make  it,  before  it  was  brought 
forward  to  receive  the  scrutiny  of  its  enemies, 
and  pass  the  ordeal  of  a  public  examination. 
The  course  proposed  by  the  gentleman  from 
New  Jersey  he  considered  a  violation  of  the 
established  course  of  all  legislative  proceedings, 
and  contrary  to  all  parliamentary  rules  relative 
to  the  reference  of  bills. 

[Here  Mr.  B.  read  from  the  manual  of  the 
rules  of  the  Senate,  and  the  usages  of  the  Brit- 
ish Parliament,  in  confirmation  of  the  position 
maintained,  the  following  extracts :  "  Those 
who  would  totally  destroy,  will  not  amend ;" 
"  the  child  is  not  to  be  put  to  a  nurse  that 
cares  not  for  it."] 

Ml-.  B.  resumed.  A  child  was  not  to  be  put 
out  to  a  nurse  who  would  neglect  the  care  of 
it,  or  suffer  it  to  die  for  want  of  nourishment. 
Neither  was  a  measure  proposed  in  the  Senate 
of  the  United  States  to  be  given  to  its  enemies 
for  the  purpose  of  being  matured,  corrected, 
and  rendered  fit  for  public  examination.  The 
consequence  of  such  a  course  could  be  easily 
foreseen :  it  would  be  suffered  to  lie  neglected 
until  every  thing  else  in  their  hands  was  fin- 
ished ;  and  if  brought  forward  at  all,  it  would 
probably  be  so  near  the  close  of  the  session, 
that  it  would  be  lost  for  want  of  time ;  and 
then  so  mangled  and  deformed,  that  its  friends 
would  not  be  able  to  recognize  it.  And  there- 
fore, the  present  bill,  together  with  the  bill  to 
abolish  the  duty  on  alum  salt,  would  die  on 
their  hands,  and  be  followed  to  the  grave  by 
the  gentleman  and  his  committee,  though  not 
in  the  character  of  mourners.  No,  sir,  said 
Mr.  B.,  this  bill  ought  not  to  be  referred  to  a 
hostile  committee,  to  be  returned,  with  broken 
limbs  and  mangled  features,  to  this  Senate,  for 
their  approval.  Such  a  committee  has  nothing 
to  do  with  it.  It  ought  even  to  refuse  to  re- 
ceive it;  to  show  which,  he  read  from  the 
manual  this  sentence :  that  "  when  any  mem- 
ber who  is  against  the  bill  hears  himself  named 
of  its  committee,  he  should  ask  to  be  ex- 
cused," &c.  Mr.  B.  said  that  he  hoped  the 
Senate  would  allow  the  biU  to  go  to  the  com- 
mittee where  it  would  be  perfected  and  brought 
forward  in  proper  time. 

Mr.  RicKERSON  said  that  he  was  aware  that 
it  was,  or  had  been,  a  rule  in  the  British  Par- 
liament, in  certain  cases  of  reference,  to  com- 
mit the  measure  to  its  friends ;  but  the  practice 
of  the  American  Senate  was  different.  That 
body  had  standing  committees ;  and  it  had  not 
heretofore  been  their  custom  to  take  notice  of 
friends  or  enemies  in  questions  of  this  kind,  or 
to  enter  into  an  inquiry  to  ascertain  who  were, 
or  who  were  not,  friendly  to  the  proposed 
measure.  He  believed  it  would  be  a  course  as 
unacceptable  as  it  was  uncommon,  to  institute 
an  inquiry  in  every  case  of  this  kind  for  the 


purpose  of  ascertaining  who  were  enemies  and 
who  were  friends  of  the  measure  proposed. 
He  would  ask  the  gentleman  from  Missouri 
how  he  knew  that  the  Oommittee  on  Manufac- 
tures were,  or  would  be,  hostile  to  the  present 
bill.  How  does  he  know  that  the  Oommittee 
on  Indian  Affairs,  or  the  Oommittee  on  Finance, 
are  friendly  to  it  ?  It  would  be  a  very  strange 
course  of  proceeding,  in  his  opinion,  to  insti- 
tute such  an  inquiry.  Sir,  said  Mr.  D.,  a  very 
important  object  to  be  attained  by  referring 
bills  to  committees,  is,  to  enable  them  to  exam- 
ine, approve,  or  disapprove  of,  and  report  ac- 
cordingly— not  finally  to  decide  their  fate. 
For  instance,  it^  upon  examination  and  inquiry, 
they  should  see  that  the  adoption  of  the  pro- 
posed measure  would  materially  injure  some 
important  interest,  it  would  be  their  duty  to 
state  their  views  of  the  subject  for  the  consid- 
eration of  the  Senate.  It  was  the  province  of 
the  committee  simply  to  report  its  opinion — 
not  to  pass  or  reject  the  bill.  No  committee, 
said  Mr.  D.,  can  break,  suppress,  or  deform  a 
bill.  They  can  only  report  upon  it ;  and  if 
the  report  does  not  meet  the  views  flf  the 
friends  of  the  bill,  they  are  at  liberty  to  op- 
pose it.  If  the  report  is  delayed  beyond  the 
proper  time,  they  have  a  right  to  demand  its 
appearance,  by  a  rule  of  the  Senate  which  au- 
thorizes a  call  upon  the  committee  for  a  report. 
The  committee,  Mr.  D.  said,  could  only  modify 
the  bill ;  they  had  no  power  to  control  it.  In 
conclusion,  he  hoped  the  Senate  would  follow 
the  usual  practice,  and  refer  the  subject  to  the 
Committee  on  Manufactures. 

The  question  was  then  taken  on  the  refer- 
ence to  the  Oommittee  on  Manufactures,  and 
agreed  to,  by  yeas  and  nays,  as  follows : 

Yeas. — Messrs.  Bell,  Buckner,  Clay,  Dallas,  Dick- 
erson,  Dudley,  Ewing,  Foot,  Frelinghuysen,  Hen- 
dricks, Holmes,  Johnston,  Knight,  Maroy,  Nau- 
daiD,  Prentiss,  Robbins,  Robinson,  Ruggles,  Sey- 
mour, Silsbee,  Tomlinson,  Waggaman,  Webster, 
Wilkins— 25. 

Nats. — Messrs.  Benton,  Bibb,  Brown,  Ellis,  For- 
syth, Grundy,  Hayne,  Hill,  King,  Mangum,  Miller, 
Moore,  Smith,  Tazewell,  Tipton,  Troup,  Tyler, 
White— 18. 

After  the  consideratiou  of  a  number  of  pri- 
vate bills, 
The  Senate  adjourned  to  Monday. 


Monday,  January  9. 
Bank  of  the  United  States. 

Mr.  Dallas  presented  the  following  memo- 
rial from  the  President,  Directors,  and  Com- 
pany of  the  Bank  of  the  United  States : 
To  the  Senate  and  House  of  Representatives  of  the 
United  States  in  Congress  assembled  : 

The  memorial  of  the  President,  Directors,  and 
Company  of  the  Bank  of  the  United  States,  in  the 
name  and  in  behalf  of  the  stockholders  of  the  bank, 
respectfully  represents — 

That  the  charter  of  the  bank  being  about  to  ex- 
pire on  the  4th  of  March,  1836,  your  memorialists 
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deem  it  their  duty  to  invite  the  attention  of  Con- 
gress to  its  renewal. 

The  general  considerations  which  caused  the  es- 
tablishment of  the  bank,  the  manner  in  which  it 
has  executed  the  duties  assigned  to  it,  and  the 
reasons  which  recommend  its  continuance,  your 
memorialists  forbear  to  discuss,  since,  of  these  sub- 
jects, your  honorable  bodies  are  more  competent 
and  appropriate  judges.  They  will  therefore  merely 
state  the  views  wliich  induce  their  application  at 
this  time. 

Unless  the  question  is  decided  by  the  present 
Congress,  no  definitive  action  upon  it  can  be  ex- 
pected until  within  two  years  of  the  expiration  of 
the  charter — a  period  before  which,  in  the  opinion 
of  your  memorialists,  it  is  highly  expedient,  not 
merely  in  reference  to  the  institution  itself,  but  to 
the  more  important  interests  of  the  nation,  that  the 
determination  of  Congress  should  be  known.  In- 
depfcndently  of  the  influence  which  the  bank  was 
designed  to  possess,  and  which  it  necessarily  exer- 
cises over  the  state  of  the  currency,  by  which  all 
the  pecuniary  transactions  of  the  community  are 
regulated,  its  own  immediate  operations  are  con- 
nected intimately  with  the  local  business  of  almost 
every  section  of  the  United  States,  with  the  com- 
mercial interchanges  between  the  several  States, 
and  the  intercourse  of  them  all  with  foreign  na- 
tions. 

Of  the  value  to  the  community  of  the  system 
which,  after  long  and  anxious  efforts,  and  af  great 
pecuniary  sacrifices,  your  memorialists  have  at 
length  succeeded  in  establishing,  it  is  not  for  them 
to  speak ;  their  more  immediate  purpose  is  to  rep- 
resent, as  they  do,  most  respectfully,  that  the  con- 
tinuance or  destruction  of  that  system,  thus  widely 
diffused  through  all  the  avenues  of  the  productive 
industry  of  the  country,  affecting  all  the  relations 
of  public  revenue  and  private  income,  and  contrib- 
uting to  give  stability  to  all  the  rewards  of  labor,  is 
an  object  of  general  solicitude.  If,  satisfied  with 
the  practical  operations  of  the  institution,  your  hon- 
orable body  shall  deem  it  worthy  of  continuance, 
it  seems  expedient  to  relieve  the  country,  as  soon 
as  may  consist  with  mature  deliberation,  from  the 
uncertainty  in  which  all  private  transactions,  and 
all  public  improvements,  dependent  on  the  future 
condition  of  the  currency,  and  amount  of  capital 
disposable  for  those  objects,  must  necessarily  be 
involved  until  your  decision  is  known.  If,  on  the 
other  hand,  the  wisdom  of  Congress  shall  determine 
that  the  bank  must  cease  to  exist,  it  is  still  more 
important  that  the  country  should  begin  early  to 
prepare  for  the  expected  change,  and  that  the  in- 
stitution should  have  as  much  time  as  possible  to 
execute  the  duty,  always  a  very  delicate  and  diffi- 
cult one,  of  aiding  the  community  to  seek  new 
channels  of  business,  and,  by  gradual  and  gentle 
movements,  to  press  with  the  least  inconvenience 
on  the  great  interests  connected  with  it. 

Under  these  impressions  they  respectfully  request 
that  the  charter  of  the  bank  may  be  renewed. 

By  order  of  the  Board  of  Directors : 

N.  BIDDLE,  President. 

Mr.  Dallas  said,  that  being  requested  to 
present  this  document  to  the  Senate,  praying 
for  a  renewal  of  the  existing  charter  of  the 
bank,  he  begged  to  be  indulged  in  making  a 
few  explanatory  remarks.  With  unhesitating 
frankness,  he  wished  It  to  be  understood  by 


the  Senate,  by  the  good  commonwealth  which 
it  was  alike  his  duty  and  his  pride  to  represent 
with  fidelity  on  that  floor,  and  by  the  people 
generally,  that  this  application,  at  this  time, 
had  been  discouraged  by  him.  Actuated  main- 
ly, if  not  exclusively,  by  a  desire  to  preserve  to 
the  nation  the  practical  benefits  of  the  institu- 
tion, the  expediency  of  bringing  it  forward 
thus  early  in  the  term  of  its  incorporation, 
during  a  popular  representation  in  Congress, 
which  must  cease  to  exist  some  years  before 
that  term  expires,  and  on  the  eve  of  all  the  ex- 
citement incident  to  a  great  political  move- 
ment, struck  Ms  mind  as  more  than  doubtful. 
He  felt  deep  solicitude  and  apprehension  lest, 
in  the  progress  of  inquiry,  and  in  the  develop- 
ment of  views,  under  present  circumstances,  it 
might  be  drawn  into  real  or  imagined  conflict 
with  some  higher,  some  more  favorite,  some 
more  immediate  wish  or  purpose  of  the  Ameri- 
can people. 

And  from  such  a  conflict,  what  sincere  friend 
of  this  useful  establishment  would  not  strive 
to  save  or  rescue  it  by  at  least  a  temporary  for- 
bearance and  delay?  Nevertheless,  his  con- 
scious inexperience  in  the  forms  and  contingen- 
cies of  legislation  inspired  a  distrust  of  his  own 
j  udgment  on  this  merely  preliminary  point.  The 
determination  of  the  parties  interested  may 
be,  nay,  must  be,  wiser  and  better;  and  he 
could  not  but  feel  strongly  impressed  by  the 
recollection  that  the  Legislature  of  Pennsylva- 
nia  recently,  and,  in  effect,  unanimously,  had 
recommended  the  renewal  of  the  charter  of  the 
bank.  He  became,  therefore,  a  willing,  as  he 
was  virtually  an  instructed  agent,  in  promot- 
ing, to  the  extent  of  his  humble  ability,  an  ob- 
ject which,  however  dangerously  timed  its  ia- 
troduction  might  seem,  was  in  itself,  as  he  con- 
ceived, entitled  to  every  consideration  and 
favor. 

Mr.  D.  concluded  by  moving  that  the  me- 
morial be  read,  and  be  refen-ed  to  a  Select 
Committee  of  five  in  number,  and  that  the 
committee  have  power  to  send  for  persons  and 
papers. 

The  Senate  then  proceeded  to  ballot  for  the 
committee,  and  the  following  gentlemen  were 
chosen  to  compose  it,  viz :  Mi.  Dallas,  Mr. 
Webstee,  Mr.  Ewing,  Mr.  Hayhe,  and  Mr. 
Johnston. 


Tuesday,  January  10. 

Bank  of  the  United  States. 

Mr.  Benton  submitted  the  following  mo- 
tions : 

Resolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  furnish  the  Senate  with  the  names  and 
titles  of  the  foreign  stockholders  in  the  Bank  of 
the  United  States,  if  any  document  in  his  office  will 
afford  that  information ;  and,  if  not,  to  endeavor  to 
obtain  that  information  from  the  bank  aforesaid,  and 
lay  it  before  the  Senate  as  soon  as  possible,  with 
the  amount  of  stock  held  by  each. 

Resolved,  That  the  Secretary  of  the  Senate  be 
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directed  to  lay  before  the  Senate  information,  first, 
of  the  amount  of  debt  due  from  individuals  and 
bodies  corporate  to  the  Bank  of  the  United  States, 
and  its  branches,  distinguishing  the  amount  secured 
by  mortgage  from  that  secured  by  personal  security 
alone ;  and  what  portion  of  said  debts  are  considered 
as  standing  accommodations  to  the  customers  of  said 
bank  and  its  branches. 

Resolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  lay  before  the  Senate  a  list  of  the  di- 
rectors of  the  Bank  of  the  United  States,  and  of 
the  several  branches,  and  a  statement  of  the  stock 
held  by  citizens  of  the  United  States,  with  the  num- 
ber of  shares  held  by  each,  and  the  State  or  Terri- 
tory of  their  residence  ;  also,  the  amount  of  specie, 
according  to  their  last  return,  in  the  vaults  of  the 
bank  and  its  branches,  distinguishing  the  part  which 
belongs  to  the  bank,  the  portion  belonging  to  indi- 
viduals, and  to  the  United  States. 

Resolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  lay  before  the  Senate  the  monthly  state- 
ments of  the  affairs  of  the  Bank  of  the  United 
States  for  the  year  1831. 

Public  Expenditures. 

Tlie  bill  for  the  erection  of  barracks,  quar- 
ters, and  storehouses,  and  the  purchase  of  a 
site,  in  the  vicinity  of  New  Orleans,  was  read 
the  third  time,  passed,  and  sent  to  the  other 
House. 

When  this  bill  was  put  on  its  passage, 

Mr.  Smith,  of  Maryland,  rose  to  offer  some 
remarks  in  reply  to  assertions  which  had  been 
made  by  gentlemen  on  a  former  occasion, 
touching  the  public  expenditures.  He  began 
by  saying  he  was  in  favor  of  the  present  bOl, 
because  it  appropriated  money  for  an  object 
essential  to  the  interests  of  a  weak  part  of  the 
Union ;  and  no  fear  of  censure  for  increasing 
the  annual  expenditure  of  the  nation  would  de- 
ter him  from  supporting  measures  which  he 
considered  necessary  and  conducive  to  the  pub- 
lic welfare.  Our  duty,  said  Mr.  S.,  is  para- 
mount to  every  consideration  of  this  kind.  I 
care  not  whether  the  expenses  of  the  present 
Administration  have,  or  have  not,  exceeded  that 
of  any  other  Administration ;  my  sole  view  is 
to  provide  for  what  is  necessary,  and  the  pro- 
visions of  this  bill  appear  to  me  to  be  of  this 
character. 

On  a  late  occasion,  said  Mr.  S.,  a  hUl  in 
which  I  felt  a  deep  interest,  was  rejected  on 
the  ground  that  it  increased  the  public  ex- 
penses. It  did  not.  It  merely  authorized  an 
appropriation  of  two  hundred  thousand  dollars 
per  annum,  instead  of  the  annual  sum  of  one 
hundred  thousand  dollars,  and  would  have  ena- 
bled the  Executive  to  arm  the  fortifications  in 
ten  instead  of  twenty  years.  The  argument 
was  then  nrged,  that  the  annual  expenses  of 
the  Government  went  on  increasing,  the  Sen- 
ator from  Missouri  (Mr.  Benton)  distinctly  said 
"  that  the  expenditures  of  the  Government  had 
nearly  doubled  since  he  took  a  seat  in  the  Sen- 
ate." This  assertion  was  considered  essentially 
correct  by  the  Senator  from  South  Carolina, 
(Mr.    Hatnb.)      The   assertion  thus   broadly- 


made  by  Senators  of  such  high  standing,  and 
generally  so  very  correct — by  Senators  who 
are  so  highly  appreciated,  could  not  fail  to  have 
great  influence  on  this  body.  I  confess,  Mr. 
President,  that  I  then  thought  they  were  mis- 
taken, and  I  answered  them  guardedly.  I  did 
not  positively  deny  the  assertion.  I  somewhat 
doubted  my  own  opinion,  when  opposed  to  the 
positive  assertions  of  gentlemen  for  whom  I 
entertain  great  respect.  When  the  Senate  ad- 
journed on  that  day,  I  remarked  to  a  Senator 
that  I  thought  those  gentlemen  had  committed 
a  great  error.  He  replied  that  he  thought 
their  statements  correct.  This  induced  me  to 
reflect  on  the  subject,  and  to  see  whether  I 
could  not  ascertain  the  truth  or  fallacy  of  the 
assertion.  I  found  that  the  Senator  (Mr.  Ben- 
ton) had  taken  his  seat  in  the  Senate  at  the 
session  of  1821-22 ;  of  coarse  the  expendi- 
tures for  the  year  1822  were  those  which  he 
asserted  had  been  nearly  doubled  since  he  came 
into  the  Senate.  I  saw  how  I  could  obtain  the 
desired  information.  I  caused  a  statement  to 
be  made  from  the  annual  reports  of  the  Secre- 
tary of  the  Treasury,  from  the  year  1822  to 
1830,  both  years  inclusive.  In  order  to  avoid 
any  error  in  this  statement,  I  sent  it  to  the 
Treasury  for  the  purpose  of  being  minutely  ex- 
amined. It  has  been  returned  to  me  as  per- 
fectly correct ;  and  I  was  referred  to  the  book 
called  "  Receipts  and  Expenditures  for  the  year 
1830,"  lately  delivered  to  each  Senator,  for  a 
full  view  of  the  expenses  for  a  series  of  years, 
and  I  found  a  perfect  accordance  with  the 
statement  I  had  prepared.  So  that  the  expos6 
which  I  propose  to  give,  is,  I  may  truly  say, 
founded  on  facts,  leaving  nothing  vague  or  de- 
rived from  conjecture.  The  book  to  which  I 
have  alluded,  I  immediately  sent  to  the  Balti- 
more library  witliout  inspecting  it.  I  had  no 
idea  of  looking  in  it  for  the  detailed  statement 
of  our  expenditures.  Every  Senator  has  the 
book,  and  can,*at  his  leisure,  compare  it  with 
the  view  which  I  propose  to  give ;  in  which  I 
flatter  myself  I  shall  be  able  to  show  that  the 
Senators  from  Missouri  and  South  Carolina 
have  been  mistaken;  that  the  expenses  have 
not  nearly  doubled,  nor  increased— in  fact,  if 
the  expenditure  in  one  year  exceed  thirteen 
millions,  the  next  year  falls  below  that  amount ; 
and  that  the  average  expenditure  of  the  last 
nine  years,  say  1822  to  1830,  both  inclusive, 
amounts  only  to  the  sum  of  twelve  million 
three  hundred  and  seventy  thousand  fonr  hun- 
dred and- thirty-one  dollars. 

A  superficial  reader,  Mr.  President,  when  he 
looks  at  the  public  expenditures,  most  generally 
will  look  at  the  sum  total  of  each  year,  and 
will  conclude  that  the  expenses  have  been 
higher  or  lower  than  usual.  He  has  no  partic- 
ular object  in  view,  and  will  not  give  himself 
the  trouble  to  investigate  the  causes  which  cre- 
ate the  large  or  small  expenditures  of  any  one 
year.  Thus,  he  may  look  at  the  expenses  of 
1817,  and  will  find  the  total  amount  to  have 
been  the  enormous  sum  of  $40,877,646.    He 
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then  turns  to  the  year  1818,  and  finds  the  total 
expenditures  of  that  year  to  amount  to  the  sum 
of  $35,104,875.  He  takes  the  year  1819,  and 
finds  the  expenses  only  $24,004,199,  and  con- 
cludes in  Ms  own  mind  that  the  Congress  of 
181T  and  1818  must  have  heen  extravagant  in 
their  appropriations  of  the  public  money,  and 
the  Executive  no  better.  "When,  if  he  had  in- 
vestigated the  subject  fully,  he  would  have 
found  that  there  had  been  paid  in  1817,  towards 
the  extinguishment  of  the  public  debt,  the  un- 
usual sum  of  $25,423,336,  thus  reducing  the 
ordinary  expenses  of  the  Government  to  the 
sum  of  $15,454,609 ;  that,  in  the  year  1818, 
there  had  been  paid  towards  the  redemption  of 
the  public  debt  the  sum  of  $21,296,001,  thus 
making  the  ordinary  expenditures  of  the  Gov- 
ernment amount  to  the  sum  of  $13,908,673. 
The  expenditure,  independently  of  the  payment 
on  account  of  the  debt,  amounted  to  $16,300,273 
in  the  year  1819.  This  increkse  arose  from 
various  causes  not  necessary  to  detail.  There 
was  paid  towards  the  public  debt  in  the  year 
1819  the  sum  of  $7,703,926  only.  This  dimi- 
nution of  payment  is  attributable  to  the  fact 
that  there  was  little  of  the  principal  of  the 
public  debt  then  payable. 

I  will  now  come,  Mr.  President,  to  my  prin- 
cipal object.  It  is  the  assertion,  "  that,  since 
the  year  1821,  the  expenses  of  the  Govern- 
ment had  nearly  doubled ;"  and  I  trust  I  shall 
be  able  to  show  that  the  Senator  from  Missouri 
(Mr.  Bbnton)  had  been  under  some  misappre- 
hension. The  Senate  are  aware  of  the  effect 
which  such  an  assertion,  coming  from  such 
high  authority,  must  have  upon  the  public 
mind.  It  certainly  had  its  effect,  even  upon 
this  enlightened  body.  I  mentioned  to  an  hon- 
orable Senator  a  few  days  since,  that  the  aver- 
age ordinary  expenditure  of  the  Government 
for  the  last  nine  years  did  not  exceed  the  sum 
of  twelve  and  a  half  millions.  But,  said  the 
Senator,  the  expenditures  have  greatly  in- 
creased during  that  period.  I  told  him  I 
thought  they  had  not ;  and  I  now  proceed  to 
prove,  that,  with  the  exception  of  four  years, 
viz.,  1821,  1822,  1823,  and  1824,  the  expendi- 
tures of  the  Government  have  not  increased. 
I  shall  endeavor  to  show  the  causes  of  the  re- 
duction of  expenses  during  those  years,  and 
that  they  afford  no  criteria  by  which  to  judge 
of  the  necessary  expenses  of  Government,  and 
that  they  are  exceptions  to  the  general  rate  of 
expenditures,  arising  from  particular  causes. 
But  even  they  exhibit  an  expenditure  far  above 
the  one-half  of  the  present  annual  ordinary  ex- 
penses. 

In  the  year  1822,  which  was  the  period  when 
the  Senator  from  Missouri  (Mr.  Benton)  took 
his  seat  in  the  Senate,  the  ordinary  expenses  of 
the  Government  amounted  to  the  sum  of 
$9,827,648.  The  expenses  of  the  year  1823 
amounted  to  $9,784,154.  I  proceed,  Mr.  Presi- 
dent, to  show  the  cause  which  thus  reduced 
the  ordinary  expenses  during  these  years.  I 
speak  in  the  presence  of  gentlemen,  some  of 


whom  were  then  in  the  House  of  Kepresenta- 
tives,  and  will  correct  me  if  my  recollection 
should  lead  me  into  error.  During  the  session 
of  the  yeai-  1819-'20,  the  President  asked  a 
loan,  I  think,  of  five  millions,  to  defray  the  ex- 
penses of  the  Government,  which  he  had 
deemed  necessary,  and  for  which  estimates  had, 
as  usual,  been  laid  before  Congress.  A  loan  of 
three  millions  only  was  granted ;  and,  in  the 
next  session,  another  loan  of,  I  think,  seven 
millions  was  asked,  in  order  to  enable  the  Ex- 
ecutive to  meet  the  amount  of  expenses  esti- 
mated for,  as  necessary  for  the  year  1821.  A 
loan  of  five  millions  was  granted,  and  in  the 
succeeding  year  another  loan  of  five  hundred 
thousand  dollars  was  asked,  and  refused.  Con- 
gress were  dissatisfied  that  loans  should  be  re- 
quired in  time  of  profound  peace,  to  meet  the 
common  expenses  of  the  nation,  and  they  re- 
fused to  grant  the  amount  asked  for  in  the  esti- 
mates, although  this  amount  would  have  been 
granted  if  there  iad  been  money  in  the  Treas- 
ury to  meet  them,  without  resorting  to  loans. 
The  Committee  of  Ways  and  Means  (and  it  was 
supported  by  the  House)  lessened  some  of  the 
items  estimated  for,  and  refused  others.  No 
item,  except  such  as  was  indispensably  neces- 
sary, was  granted.  By  the  adoption  of  this 
course,  the  expenditures  were  reduced,  in  1821, 
to  $10,723,479,  and  to  the  sums  already  men- 
tioned for  the  two  years,  1822  and  1823,  and 
the  current  expenses  of  1824,  $10,330,144. 
The  consequence  was,  that  the  Treasury  was 
restored  to  a  sound  state,  so  that  Congress  was 
enabled,  in  the  year  1825,  to  appropriate  the 
fuU  amount  of  the  estimate.  The  expenditures 
of  1824  amounted  to  $15,330,144.  This  large 
expenditure  is  to  be  attributed  to  the  payment 
made  to  Spain  in  that  year,  of  $5,000,000  for 
the  purchase  of  Florida.  I  entertained  doubts 
whether  I  ought  to  include  this  sum  in  the  ex- 
penditures ;  but,  on  fuU  consideration,  I  deemed 
it  proper  to  include  it.  It  may  be  said  that  it 
was  an  extraordinary  payment,  and  such  as 
could  not  again  occur.  So  is  the  payment  on 
account  of  awards  under  the  treaty  of  Ghent, 
in  1827  and  1828,  amounting  to  $1,188,716. 
Of  the  same  character,  too,  are  the  payments 
made  for  the  purchase  of  lands  from  the  In- 
dians ;  for  the  removal  of  the  Indians ;  for 
payments  to  the  several  States  for  moneys  ad- 
vanced during  the  late  war ;  and  a  variety  of 
other  extraordinary  charges  on  the  Treasury. 
The  payment  on  account  of  the  purchase  of 
Florida  happened  in  the  last  seven  yeara;  and 
if  this  sum  were  deducted  from  the  expendi- 
tures of  1824,  it  would  exhibit  a  great  reduc- 
tion in  the  expenses  of  the  last  seven  years, 
when  contrasted  with  those  of  the  seven  years 
between  1817  and  1823,  both  years  inclusive. 
The  comparison  of  average  expenses  between 
the  first  seven  years,  contrasted  with  the  last 
seven  years,  would  then  amount  to  $12,733,337 
for  the  first  period,  and  $12,388,868  for  the 
latter  period;  which  would  show  an  actual 
average  decrease  of  $344,469  between  these 
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periods.  This  decrease  could  be  rendered 
much  greater,  if  the  other  extraordinary  ex- 
penditures to  which  I  have  referred  were  also 
deducted  in  the  comparison.  The  subsequent 
years  being  years  when  no  deductions  were 
made  from  the  estimates,  it  will  be  seen  to  vary 
alternately. 
In  the  year  1825,  the  expenses  were 

$11,490,450 


1836, 

13,062,316 

1827,   - 

12,653,095 

1828, 

13,296,041 

1829,   - 

12,660,490 

1830,   - 

-   13,229,583 

It  may  be  proper  for  me  to  show  that  the 
average  expenditures  of  the  Government  for 
these  nine  years,  say  from  1822  to  1830,  both  in- 
clusive, amount  only  to  the  sum  of  $12,370,431. 
A  considerable  part  of  these  expenditures  has 
arisen  from  extr.aordinary  charges  on  the  Treas- 
ury, such  as,  for  the  removal  of  the  Indians ; 
the  purchase  of  their  lands ;  the  payment  of 
the  States  for  the  advances  made  by  them  dur- 
ing the  late  war;  for  property  destroyed  by 
the  enemy ;  and  for  payment  of  awards  under 
the  first  article  of  the  treaty  of  Ghent,  amount- 
ing to  $1,188,716.  A  navy  has  been  created, 
and  our  national  flag  floats  proudly  on  every 
sea.  Immense  fortifications  have  been  erected. 
Arsenals  have  been  built  in  difierent  parts  of 
the  Union,  and  filled  with  small  arms  and  the 
munitions  of  war.  The  only  wonder  is,  that 
so  much  has  been  done,  with  such  limited  ex- 
penditures. 

I  think  I  have  shown,  Mr.  President,  "  that 
the  expenditures  of  the  Government  have  not 
nearly  doubled  since  the  year  1821 ;"  nor  do  I 
think  that  there  has  been  any  increase.  If 
there  had  been  any,  the  fault  would  rest  with 
Congress. 

It  has  been  said,  Mr.  President,  "that  the 
expenses  of  the  Government  increase  annually, 
and  go  on  increasing."  With  a  view  of  test- 
ing this  assertion,  and  also  of  elucidating  this 
subject,  I  trust  I  shall  be  permitted  to  institute 
a  few  comparisons.  The  first  will  be  between 
the  expenditures  of  the  four  years,  1817,  1818, 
1819,  and  1820,  with  those  of  the  four  years, 
1827,  1828,  1829,  and  1830.  I  find,  on  exami- 
nation, that  the  average  expenses  of  the  first 
four  years  amount  to  the  sum  of  $14,699,521, 
and  of  the  last  four  years  to  the  sum  of 
$12,959,790,  showing  a  decrease  in  the  public 
expenditures  exceeding  a  million  and  a  half  of 
dollars;  thus  amply  contradicting  the  asser- 
tion, that  the  public  expenditures  "  go  on  in- 
creasing." The  second  comparison  I  shall 
make  will  be  between  the  four  years,  1823, 
1824,  1825,  and  1826,  with  those  of  1827,  1828, 
1829,  and  1830.  I  find  that  the  average  ex- 
pense of  the  first  four  years  amounts  to  the 
sum  of  $12,416,768,  and  the  last  four  years  to 
$12,959,790,  showing  an  average  increase  of 
$543,022,  or  an  annual  average  increase  of 
$135^755'  inconsiderable  in  amount,  and  arising 
from  the  reduced  expenditures  in  the  year 


1823,  the  cause  for  which  has  been  already 
stated,  and  to  the  payment  in  1830  of  the  Mas- 
sachusetts militia  claim  of  four  hundred  and 
thirty  thousand  dollars.  Were  it  not  for  the 
payment  of  this  latter  claim  in  1830,  the  com- 
parison would  have  shown  a  different  result. 
The  true  test  is  to  be  found  in  comparing  the 
expenditures  of  the  Government  in  those  years 
when  Congress  were  not  restricted  in  the  ex- 
penditures by  reason  of  a  scanty  Treasury. 

The  next  comparison  I  offer,  will  be  the  ex- 
penditures of  the  seven  years  from  1817  to 
1823,  both  years  inclusive,  with  those  of  the 
seven  subsequent  years,  beginning  with  the' 
year  1824  to  1830,  both  inclusive,  and  I  find 
that  the  annual  average  expenditure  of  the 
first  seven  years  amounts  to  $12,733,337,  and 
of  the  last  seven  years  to  the  sum  of  $13,103,154 
— presenting  an  inconsiderable  increase,  which 
is  entirely  attributable  to  the  fact  that  reduc- 
tions had  been  made  in  the  years  1821,  1822, 
1823,  and  1824,  on  account  of  a  scanty  Treas- 
ury, which  reductions,  in  the  ordinary  ex- 
penses of  the  Government,  had  had  a  tendency 
to  cause  an  increase  of  expenditures  in  the 
succeeding  years.  These  reductions  were  not 
savings ;  they  were  a  mere  temporary  diminu- 
tion of  necessary  expenditures.  The  majority 
of  the  objects  thus  reduced,  or  altogether  re- 
fused, were,  in  the  subsequent  years,  pro- 
vided for. 

It  is  perfectly  fair,  Mr.  President,  to  compare 
a  series  of  years  with  an  equal  number  of 
years ;  but  it  is  neither  fair  nor  just  to  select 
one  year,  and  to  compare  it  with  another.  I 
speak  with  reference  to  the  annual  ordinary 
expenditures.  Would  it  be  fan-  towards  the 
late  President  Monroe,  to  compare  the  expenses 
of  the  last  year  of  his  Administration,  amount- 
ing to  $15,330,144,  with  the  first  year  of  Mr. 
Adams's  Administration,  which  amounted  only 
to  11,490,549  dollars  ?  Would  it  be  proper  to 
compare  the  expenditures  of  the  last  year  of 
Mr.  Adams's  Administration,  which  amounted 
to  $13,296,041,  with  the  first  year  of  Pres- 
ident Jackson's  Administration,  which  was 
$12,660,490  3  Certainly  not.  To  do  so,  would 
be  committing  an  act  of  political  injustice,  and 
yet  I  have  seen  this  done .  But,  if  you  com- 
pare the  last  year  of  Mr.  Adams's  Administra- 
tion with  the  second  year  of  President  Jack- 
son's, ($12,229,538,)  little  difference  in  the  ex- 
penses will  be  found  to  exist. 

I  have,  Mr.  President,  shown  to  my  own  sat- 
isfaction, and,  I  trust,  to  that  of  the  Senate, 
that  the  expenses  of  the  Government  have 
not  only  not  nearly  doubled  since  the  year  1821 
— (unless  it  can  be  demonstrated  that  13,296,041 
dollars,  being  the  expenditures  in  1828,  be 
nearly  double  the  sum  of  $9,827,643,  the 
amount  of  expenditures  of  1822) — have  not 
increased,  but,  on  the  contrary,  have  actually 
decreased.  I  have  taken  for  the  investigation 
of  the  subject  the  eight  years  of  the  late  Pres- 
ident Monroe's  Administration,  the  four  years 
of  the  Administration  of  Mr.  Adams,  and  the 
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two  years  of  President  Jackson's  Administra- 
tion, to  which  the  accounts  are  made  up  at  the 
Treasury ;  and  in  this  investigation  and  com- 
parison I  have  carefully  avoided  every  thing  of 
a  party  complexion.  , 

Having  heen  a  member  of,  and  for  several 
years  Chairman  of  the  Committee  of  Ways  and 
Means  in  the  House  of  Eepresentatives,  and 
having  also  been  Chairman  of  the  Committee 
on  Finance  in  the  Senate,  I  consider  it  an  im- 
plied reflection  on  those  committees  that  they 
had  seen  with  indifference  the  expenses  of  the 
Government  annually  increasing,  and  actually 
nearly  doubling  in  nine  years.  I  have  there- 
fore deemed  it  incumbent  upon  me,  in  particu- 
lar, to  make  the  necessary  investigation  of  this 
subject,  and  to  present  to  the  Senate  the  ex- 
tensive view  I  have  submitted  in  relation  to  a 
matter  which  has  so  frequently  been  misrepre- 
sented, and  which  I  trust  will  be  considered  a 
sufficient  apology  for  having  occupied  so  much 
of  the  time  of  the  Senate. 

Exhibit,  showing  the  expenditures  of  the  Govern- 
ment  of  the  United  States,  exclusive  of  the  pay- 
ments on  account  of  the  public  debt,  from  the 
year  181Y  to  1830,  both  inclusive. 


Years. 

Expenditures. 

Years. 

Expenditures. 

1817 

■  $15,454,609  92 

1824 

-  $15,330,144  31 

1818 

■     13,908,673  78 

1825 

-     11,490,459  84 

1819 

■     16,300,273  44 

1826 

-     13,062,316  27 

1820 

•     13,134,530  57 

1827 

-     12,653,095  65 

1821 

-     10,723,479  07 

1828 

-     13,296,041  45 

1822 

9,827,643  51 

1829 

-     12,660,490  62 

1823 

9,784,154  69 

1830 

-     13,229,533  33 

Mr.  Benton  rose  in  reply  to  the  Senator  from 
Maryland.  Mr.  B.  said  that  a  remark  of  his, 
in  a  former  debate,  seemed  to  have  been  the 
occasion  of  the  elaborate  financial  statements 
which  the  Senator  from  Maryland  had  just 
gone  through.  Mr.  B.  said  he  had  made  the 
remark  in  debate ;  it  was  a  general  one,  and 
not  to  be  treated  as  an  account  stated  by  an 
accounting  officer.  His  remark  was,  that  the 
public  expenditure  had  nearly  doubled  since  he 
had  been  a  member  of  the  Senate.  Neither 
the  words  used,  nor  the  mode  of  the  expres- 
sion, implied  the  accuracy  of  an  account;  it 
was  a  remark  to  signify  a  great  and  inordinate 
increase  in  a  comparatively  short  time.  He 
Lad  not  come  to  the  Senate  this  day  with  the 
least  expectation  of  being  called  to  justify  that 
remark,  or  to  hear  a  long  arraignment  of  it 
argued ;  but  he  was  ready  at  all  times  to  jus- 
tify, and  he  would  quickly  do  it.  Mr.  B.  said 
that  when  he  made  the  remark,  he  had  no 
statement  of  accounts  in  his  eye,  but  he  had 
two  great  and  broad  facts  before  him,  which  all 
the  figures  and  calculations  upon  earth,  and  all 
the  compound  and  comparative  statements  of 
arithmeticians,  could  not  shake  or  alter,  which 
were — first,  that  since  he  came  into  the  Senate, 
the  machinery  of  this  Government  was  worked 
for  between  eight  and  nine  millions  of  dollars ; 


and,  secondly,  the  actual  payments  for  the  last 
year,  in  the  President's  Message,  were  about 
fourteen  millions  and  three-quarters.  The  sum 
estimated  for  the  future  expenditures,  by  the 
Secretary  of  the  Treasury,  was  thirteen  and  a 
half  millions ;  but  fifteen  millions  were  recom- 
mended by  him  to  be  levied  to  meet  increased 
expenditures.  Mr.  B.'  said  these  were  two 
great  facts  which  he  had  in  his  eye,  and  which 
he  would  justify.  He  nould  produce  no  proofs 
6s  to  the  second  of  his  facts,  because  the  Presi- 
dent's Message  and  the  Secretary's  report  were 
so  recently  sent  in,  and  so  universally  reprint- 
ed, that  every  person  could  recollect,  or  turn  to 
their  contents,  and  verify  his  statement  upon 
their  own  examination  or  recollection.  He 
would  verify  his  first  statement  only  by  proofs, 
and  for  that  purpose  would  refer  to  the  detailed 
statements  of  the  public  expenditures,  com- 
piled by  Van  Zandt  and  "Watterston,  and  for 
which  he  had  just  sent  to  the  room  of  the  Sec- 
retary of  the  Senate.  Mr.  B.  would  take  the 
years  1822-'3  ;  for  he  was  not  simple  enough 
to  take  the  years  before  the  reduction  of  the 
army,  when  he  was  looking  for  the  lowest  exr 
penditure.  Four  thousand  men  were  dis- 
banded, and  had  remained  disbanded  ever 
since ;  they  were  disbanded  since  he  came  into 
the  Senate ;  he  would  therefore  date  from  that 
reduction.  This  would  bring  him  to  the  years 
,1822-'3,  when  you,  sir,  (the  Vice  President,) 
was  Secretary  of  War.  What  was  the  whole 
expenditure  of  the  Government  for  each  of 
those  years  ?    It  stood  thus : 

1822,  $17,676,592  63 

1823,  15,314,171  00 

These  two  sums  include  every  head  of  ex- 
penditure— they  include  public  debt,  revolu- 
tionary and  invalid  pensions;  three  heads  of 
temporary  expenditure.  The  payments  on  ac- 
count of  the  public  debt  in  those  two  years, 


In  1822, 
1823, 

$7,848,919  12 
5,530,016  41 

Deduct  these  two  sums  from  the  total  ex- 
penditure of  the  years  to  which  they  refer,  and 
you  will  have — 

For  1822,  $9,727,673  41 

1823,  9,784,155  59 

The  pensions  for  those  years  were — 

Revolutionary.       Invalid,  Aggregate. 

1822,  $1,642,590  94    $305,608  46    $1,947,199  40 

1823,  1,449,097  04      331,491  48      1,730,588  62 

Now,  deduct  these  pensions  from  the  years 
to  which  they  refer,  and  you  will  have  just 
about  $8,000,000  as  the  expense  of  working 
the  machinery  of  the  Government  at  the  pe- 
riod which  I  had  in  my  eye.  But  the  pensions 
have  not  yet  totally  ceased;  thev  are  much 
diminished  since  1822,  1823,  and  in  a  few  years 
must  cease.  The  revolutionary  pensioners  must 
now  average  seventy  years  of  age ;  their  sti- 
pends will  soon  cease.    I  hold  myself  weU  jus? 
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tifled,  then,  in  saying,  as  I  did,  tliat  the  expen- 
ditures of  the  Government  have  nearly  doubled 
in  my  time.  The  remark  had  no  reference  to 
Administrations.  There  was  nothing  compara- 
tive in  it ;  nothing  intended  to  put  up,  or  put 
down,  any  body.  The  burdens  of  the  people 
is  the  only  thing  I  wish  to  put  down.  My  ser- 
vice in  the  Senate  has  extended  under  three 
Administrations,  and  my  periods  of  calculation 
extend  to  all  three.  My  opinion  now  is,  that 
the  machinery  of  this  Government,  after  the 
payment  of  the  public  debt,  should  be  worked 
for  ten  millions  or  less,  and  two  millions  more 
for  extraordinaries ;  in  all  twelve  millions ;  but 
this  is  a  point  for  future  discussion.  My  pres- 
ent object  is  to  show  a  great  increase  in  a  short 
time  ;  and  to  show,  that,  not  to  affect  individu- 
als, but  to  show  the  necessity  of  practising 
what  we  all  profess — economy.  I  am  against 
keeping  up  a  revenue,  after  the  debt  and  pen- 
sions are  paid,  as  large,  or  nearly  as  large,  as 
the  expenditure  was  in  1822,  1823,  with  these 
items  included.  I  am  for  throwing  down  my 
load,  when  I  get  to  the  end  of  my  journey.  I 
am  for  throwing  off  the  burden  of  the  debt, 
when  I  get  to  the  end  of  the  debt.  The  bur- 
den of  the  debt  is  the  taxes  levied  on  account 
of  it.  I  am  for  abolishing  these  taxes ;  and 
this  is  the  great  question  upon  which  parties 
now  go  to  trial  before  the  American  people. 
One  word  more,  and  I  am  done  for  the  present. 
The  Senator  from  Maryland,  to  make  up  a 
goodly  average  for  1823  and  1823,  adds  the 
expenditure  of  1824,  which  includes,  besides 
sixteen  millions  and  a  half  for  the  public  debt, 
and  a  million  and  a  half  for  pensions,  the  sum 
of  five  millions  for  the  purchase  of  Florida. 
Sir,  he  must  deduct  twenty-two  millions  from 
that  computation ;  and  that  deduction  will 
bring  his  average  for  those  years  to  agree  very 
closely  with  my  statement. 

Mr.  Hatnb  said  that  he  had  been  called  -upon 
unexpectedly  to  answer  for  his  remarks  made  a 
few  days  ago  on  another  bill.  If  he  had  been 
aware  of  the  intention  of  the  gentleman  from 
Maryland,  he  should  have  taken  the  pains  to 
be  prepared  with  statements  to  make  out  the 
correctness  of  the  assertion  alluded  to.  He 
said  it  must  be  recollected  that  it  was  not  his 
assertion  that  the  "  expenses  were  nearly 
doubled."  That  had  been  the  assertion  of  the 
gentleman  from  Missouri ;  and  it  had  struck 
him  so  forcibly,  that  ho  had  merely  adverted 
to  the  language  of  that  gentleman  in  his  sub- 
sequent remarks,  and  added,  that  the  expendi- 
tures of  the  Government  had  been  annually  in- 
creasing ever  since  he  had  been  in  the  Senate. 
For  this  additional  assertion,  and  for  that  alone, 
he  stood  responsible ;  and  if  he  was  mistaken 
in  that  remark,  he  was  never  so  much  mis- 
taken in  any  point  in  the  whole  course  of  his 
life.  He  was  still  confident  of  its  correctness ; 
and  he  trusted  that,  before  this  matter  was 
done  with,  he  should  be  able  to  satisfy  the  Sen- 
ate and  the  country  that  it  was  not  he,  but 
the  Chairman  of  the  Committee  on  Finance, 


who  was  mistaken.  He  did  not  intend  to  do 
this,  however,  by  any  comparison  of  a  series  of 
years  and  general  averages,  as  that  gentleman 
had  done,  but  he  should  submit  a  resolution  to 
the  Senate,  calling  for  the  necessary  informa- 
tion in  relation  to  the  expenditures  during  the 
time  mentioned,  from  the  proper  ofiioer  of  the 
department ;  and  if  the  result  of  that  state- 
ment did  not  make  out  his  assertion  to  be  cor- 
rect, he  would  acknowledge  his  error,  and 
abide  by  that  decision ;  and  he  expected  the 
gentleman  from  Maryland  would  do  the  same. 
Mr.  H.  said  that  if  the  event  should  show  him 
in  an  error,  it  was  that  gentleman's  fault,  for 
he  had  led  him  into  the  error,  if  an  error  it 
was,  which,  however,  he  did  not  believe.  He 
had  led  him  to  believe  that  there  was  an  in- 
creased expenditure,  by  his  repeated  attempts 
to  justify  the  fact,  by  urging  the  necessity  of 
an  increase  to  keep  pace  with  the  times.  Sir, 
said  Mr.  H.,  can  I  forget  that  it  had  been  pub- 
licly stated  that,  in  the  two  first  years  of  the  - 
present  Administration,  the  expenditures  of  the 
Government  on  internal  improvements  were 
greater  than  during  the  whole  four  years  of  the 
late  Administration  ?  Can  I  forget  the  fact  I 
have  never  seen  denied  by  the  friends  of  the 
present  Administration,  though  repeatedly  rung 
in  their  ears  ?  But,  on  the  contrary,  they  have 
uniformly  maintained  that  this  increase  was 
occasioned  by  appropriations  under  the  previ- 
ous Administration.  Can  I  forget  that  the  gen- 
tleman from  Maryland  has  told  the  Senate  that 
it  was  the  intention  of  the  Committee  on  Fi- 
nance to  reduce  the  revenue  to  fifteen  millions 
after  the  extinction  of  the  public  debt,  because 
that  sum  would  probably  be  wanted  to  meet 
the  demands  of  the  Government.  Where,  said 
Mr.  H.,  shall  we  find  the  boasted  diminution  of 
the  expenses  of  this  Government?  Shall  we 
find  it  in  the  civil  list,  or  diplomatic  inter- 
course? Shall  we  find  it  in  the  army,  the 
navy,  or  in  any  department  of  the  Govern- 
ment ?  On  the  contrary,  has  it  been  our  con- 
stant policy  to  create  new  ofiices,  and  enlarge 
the  salaries  of  those  already  existing  ? 

But,  said  Mr.  H.,  we  will  have  this  matter 
determined  by  an  appeal  to  facts  which  cannot 
deceive  us,  which  the  proposed  resolution  will 
elicit. 

How  can  the  gentleman  suppose  that  I 
shonld  imagine  the  expenditures  were  not  in- 
creased, in  the  face  of  all  those  facts  which  the 
gentleman  himself  has  admitted  ?  Have  I  not, 
said  Mr.  H.,  risen  in  my  place,  repeatedly,  to 
oppose  the  various  new  appropriations  which 
have  been  called  for,  and  received  for  answer 
that  the  increased  wants  of  our  growing  coun- 
try required  them?  If  mistaken,  therefore, 
the  fault  lies  upon  those  who,  having  our 
finances  in  charge,  could  long  since  have  cor- 
rected the  supposed  error.  He  was  persuaded, 
however,  there  was  no  error — there  could  be 
none.  Indeed,  he  understood  the  gentleman 
himself  to  show  an  average  increase  of  the  ex- 
penditures.   And  how  could  it  be  otherwise  ? 
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The  gentleman  from  Missouri,  in  referring  back 
to  the  documents  this  morning,  states  the  aver- 
age expenditures,  for  some  years  back,  at  nine 
millions ;  the  Senator  from  Maryland  gives  the 
average  of  the  few  last  years  at  twelve  mil- 
lions; and  that  Senator  himself,  only  a  few 
days  ago,  set  down  the  future  average  at  fifteen 
millions.  And  yet  we  are  gravely  told  our  ex- 
penses are  not  increasing. 


Feidat,  January  20. 

Bank  of  the  United  States — Illegal  Currency. 

Mr.  Benton  rose  to  aSk  leave  to  introduce 
the  following  resolution,  of  which  he  had  given 
notice  some  days  ago,  viz : 

A  joint  resolution  declaratory  of  the  meaning  of 
the  charter  of  the  Bank  of  the  United  States 
on  the  subject  of  the  paper  currency  to  be  is- 
sued by  the  Bank. 
Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Uon- 
gress  assembled,  That  the  paper  currency,  in  the 
form  of  orders,  drawn  by  the  presidents  of  the  of- 
fices of  discount  and  deposit  on  the  cashier  of  the 
Bank  of  the  United  States,  is  not  authorized  by  any 
thing  contained  in  the  charter,  and  that  the  said 
currency  is,  and  is  hereby  declared  to  be,  illegal, 
and  that  the  same  ought  to  be  suppressed. 

Mr.  Benton  rose  to  ask  leave  to  bring  in  his 
promised  resolution  on  the  state  of  the  cur- 
rency. He  said  he  had  given  his  notice  for  the 
leave  he  was  about  to  ask,  without  concerting 
or  consulting  with  any  member  of  the  Senate. 
The  object  of  his  resolution  was  judicial,  not 
political ;  and  he  had  treated  the  Senators,  not 
as  counsellors,  but  as  judges.  He  had  con- 
versed with  no  one,  neither  friend  nor  adver- 
sary{'not  through  contempt  of  counsel,  or  fear 
of  opposition,  but  from  a  just  and  rigorous  re- 
gard to  decorum  and  propriety.  His  own 
opinion  had  been  made  up  through  the  cold, 
unadulterated  process  of  legal  research ;  and 
he  had  done  nothing,  and  would  do  nothing,  to 
prevent,  or  hinder,  any  other  Senator  from 
making  up  his  opinion  in  the  same  way.  It 
was  a  case  in  which  politics,  especially  partisan 
politics,  could  find  no  place ;  and  in  the  prog- 
ress of  which  every  Senator  would  feel  himself 
retiring  into  the  judicial  oflSce — becoming  one 
of  the  judices  selectir-^ani  searching  into  the 
stores  of  his  own  legal  knowledge,  for  the  judg- 
ment and  the  reasons  of  the  judgment  which  he 
must  give  in  this  great  cause,  in  which  a  nation 
is  the  party  on  one  side,  and  a  great  moneyed 
corporation  on  the  other.  He  (Mr.  B.)  believed 
the  currency,  against  which  his  resolution  was 
directed,  to  be  illegal  and  dangerous;  and  so 
believing,  it  had  long  been  his  determination 
to  bring  the  question  of  its  legality  before  the 
Senate  and  the  people ;  and  that  without  re- 
gard to  the  powerful  resentment,  to  the  effects 
of  which  he  might  be  exposing  himself.  He 
had  adopted  the  form  of  a  dedaratory  resolu- 
tion, because  it  was  intended  to  declare  the 


true  sense  of  the  charter  upon  a  disputed  point. 
He  made  his  resolution  joint  in  its  character, 
that  it  might  have  the  action  of  both  Houses  of 
Congress,  and  single  in  its  object,  that  the  main 
design  might  not  be  embarrassed  with  minor 
propositions.  The  form  of  the  resolution  gave 
him  a  right  to  state  his  reasons  for  asking  leave 
to  bring  it  in ;  the  importance  of  it  required 
those  reasons  to  be  clearly  stated.  The  Sen- 
ate, also,  has  its  rights  and  its  duties.  It  is  the 
right  of  the  Senate  and  House  of  Eepresenta- 
tives,  as  the  founder  of  the  bank  corporation, 
to  examine  into  the  regularity  of  its  proceed- 
ings, and  to  take  cognizance  of  the  infractions 
of  its  charter ;  and  this  right  has  become  a  duty, 
since  the  very  tribunal  selected  by  the  charter 
to  try  these  infractions  had  tried  this  very 
question,  and  th^  without  the  formality  of  a 
scire  facias,  or  the  presence  of  the  adverse 
party,  and  had  given  judgment  in  favor  of  the 
corporation ;  a  decision  which  he  (Mr.  B.)  was 
compelled,  by  the  strongest  convictions  of  his 
judgment,  to  consider  both  as  extra-judicial 
and  erroneous. 

The  resolution,  continued  Mr.  B.,  which  I 
am  asking  leave  to  bring  in,  expresses  its  own 
object.  It  declares  against  the  legality  of  these 
orders,  as  a  cueeenot.  It  is  the  currency 
which  I  arraign.  I  make  no  inquiry,  for  I  will 
not  embarrass  my  subject  with  irrelevant  and 
immaterial  inquiries — I  make  no  inquiry  into 
the  modes  of  contract  and  payment  which  are 
permitted,  or  not  permitted,  to  the  Bank  of  the 
United  States,  in  the  conduct  of  its  private  deal- 
ings and  individual  transactions.  My  business 
lies  with  the  currency;  for,  between  public 
currency  and  private  dealings,  the  charter  of 
the  bank  has  made  a  distinction,  and  that 
founded  in  the  nature  of  things,  as  broad  as 
lines  can  draw,  and  as  clear  as  words  can  ex- 
press. The  currency  concerns  the  public ;  and 
the  soundness  of  that  currency  is  taken  under 
the  particular  guardianship  of  the  charter;  a 
special  code  of  law  is  enacted  for  it:  private 
dealings  concern  individuals ;  and  it  is  for  indi- 
viduals, in  making  their  bargains,  to  take  care 
of  their  own  interests.  The  ch3,rter  of  the 
Bank  of  the  United  States  has  authorized,  but 
not  regulated,  certain  private  dealings  of  the 
bank ;  it  is  full  and  explicit  upon  the  regulation 
of  currency.  Upon  this  distinction  I  take  my 
stand.  I  establish  myself  upon  the  broad  and 
clear  distinction  which  reason  makes,  and  the 
charter  sanctions.  I  arraign  the  currency !  I 
eschew  aU  inquiry  into  the  modes  of  making 
bargains  for  the  sale  or  purchase  of  bills  of  ex- 
change, buying  and  selling  gold  or  silver  bul- 
lion, building  houses,  hiring  oflScers,  clerks,  and 
servants,  purchasing  necessaries,,  or  laying  in 
supplies  of  fuel  and  stationery. 

A  preliminary  inquiry  might  have  been  re- 
sorted to,  and  was  for  some  time  intended,  to 
know  from  the  bank  directory  whether  these 
orders  were  issued  as.  a  currency  under  the 
charter,  and  what  exemptions  were  claimed  for 
them  from  the  restrictions    provided  in  the 
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charter,  for  a  currency  of  promissory  notes. 
But  this  preliminary  inquiry  has  become  un- 
necessary. A  decision  has  been  made  in  a 
high  branch  of  the  federal  judiciary — the  United 
States  circuit  court  in  Philadelphia — affirming 
the  legality  of  this  species  of  currency,  and 
•  stating  the  exemptions  claimed  for  it ;  and  this 
decision  has  been  received  with  a  degree  of  ap- 
probation by  the  bank  directory,  which  an- 
nounces it  to  be  accordant  with  their  own 
opinions.  Inquiry  of  the  directory  is,  there- 
fore, unnecessary.  A  resort  to  the  opinion  of 
the  court,  and  that  opinion  has  been  authorita- 
tively published,  may  be  considered  as  the  an- 
swer of  the  bank,  and,  what  is  far  more  ma- 
terial, as  the  law  of  the  land  until  reversed. 

Here  is  the  opinion,  that  part  of  it  which  re- 
lates to  these  orders  as  a  currency ;  for  I  omit 
all  that  relates  to  the  trial  of  the  prisoner  for 
the  counterfeiting  one  of  these  orders. 

[Here  follows  the  opinion  of  the  court,  argu- 
mentatively  delivered  to  sustain  its  correctness.] 

After  reading  the  extracts,  Mr.  B.  continued. 
I  take  the  substance  of  this  decision,  Mr.  Presi- 
dent, to  be — 

1.  That  these  branch  bank  orders  are  legal 
currenby,  under  the  charter  of  the  Bank  of  the 
United  States. 

2.  That  the  bank  may  lawfully  issue  this  de- 
scription of  currency  to  the  whole  a;mount  of 
its  capital  stock. 

3.  That  this  currency  is  free  from  every  reg- 
ulation, restriction,  limitation,  and  provision, 
contained  in  the  charter,  except  the  single  lim- 
itation, as  to  the  maximum  amount  to  be  issued, 
to  wit,  thirty-five  millions  of  dollars. 

'4.  That  the  bank  may  employ  what  agents 
she  pleases  in  signing  and  issuing  this  currency. 

I  take  this  to  be  the  substance  of  the  deci- 
sion. Justice  to  that  decision,  and  the  fair  con- 
ducting of  my  own  argument,  wUl  require  me 
to  examine  the  grounds  upon  which  the  court 
proceeded.  These  grounds  are  found  in  two 
clauses  of  the  charter;  one  clause  in  the  18th 
section ;  the  other  in  the  8th  fundamental  arti- 
cle of  the  constitution  of  the  bank.  The  penal 
clause  in  the  18th  section  against  counterfeit- 
ing "  checks  or  qrders,"  and  the  phrase  "  other 
contract,"  in  the  8th  fundamental  article,  com- 
prise those  grounds.  I  wiU  examine  each  in 
its  turn ;  but  must  first  make  a  stand  in  the 
name  of  all  that  is  safe  and  sure  in  the  adminis- 
tration of  law,  protesting,  as  I  do  hereby  pro- 
test, against  going  into  a,  penal  section,  or  into 
the  constriiation  of  a  phi-ase,  to  find  a  power  to 
issue  currency,  and  that  without  restrictions, 
when  the  charter  had  given  that  power  in  the 
proper  place  in  express  words,  and  subject  to 
numerous  and  vital  restrictions.  I-  make  this 
protest,  not  from  the  least  apprehension  of 
finding  in  a  penal  clause,  or  in  the  construction 
of  a  detached  phrase,  the  great  power  for  the 
exercise  of  which  the  bank  was  created,  that 
of  issuing  a  paper  currency  to  the  people  of 
these  States,  but  as  an  act  of  justice  to  the  con- 


stitution of  the  bank,  to  its  cautious  prohibitory 
preamble,  and  to  its  seventeen  fundamental  ar- 
ticles. I  make  it  in  the  name  and  upon  the 
behalf  of  the  lawful  rights  of  other  parts  of  the 
charter.  Let  us  now  proceed  to  the  examina- 
tion ;  and,  first,  let  us  read  this  18th  section, 
the  whole  of  it,  as  the  only  fair  way  to  find  its 
meaning. 

[The  section  read.] 

I  do  deny,  Mr.  President,  that  any  power,  of 
any  kind,  is  given  to  the  bank  by  this  section. 
It  is  a  mere  provision  to  punish  the  violation 
of  existing  rights.  So  far  as  the  issues  of  bills 
or  notes  are  mentioned,  it  is  a  recital  of  what 
the  bank  was  authorized  to  do  in  the  12th  fun- 
damental article  of  its  constitution;  so  far  as 
checks  and  orders  are  mentioned,  it  is  a  recital 
of  the  pre-existing  right  which  every  depositor 
possesses.  The  object  of  the  section  is  to  pro- 
vide for  the  security  of  existing  rights ;  namely, 
the  chartered  right  of  the  bank  to  issue  bills  or 
notes,  and  the  inherent  right  of  depositors  to 
draw  for  their  own  money.  This  is  the  object 
of  the  section ;  and  the  violation  of  either  of 
these  rights  is  made  felony.  Both  rights  are 
protected,  but  they  are  not  granted ;  neither 
are  they  confounded.  The  distinction  is  clear 
between  them,  between  the  currency  which  is 
to  issue  from  the  bank,  and  the  orders  which 
are  to  be  drawn  upon  it.  The  separation  is 
complete,  the  contrast  is  perfect,  the  antithesis 
is  regular,  the  contradistinction  is  manifest,  be- 
tween these  two  classes  of  paper.  The  Whole 
frame  of  the  section,  the  structure  of  every 
member  of  the  long  sentence  wliich  composes 
it,  the  natural  and  obvious  meaning  of  every 
word  in  every  sentence,  establishes  and  defends 
this  clear  and  emphatic  distinction.  Five  times 
in  five  different  members  of  the  sentence,  the 
same  form  of  expression,  the  same  order  of 
construction,  and  the  same  repetition  of  words 
regularly  occur.  Five  times  the  line  is  drawn, 
the  distinction  is  set  up,  between  the  bills  or 
notes  which  are  to  be  issued  by  order  of  the 
bank,  and  the  checks  and  orders  which  are  to 
be  drawn  upon  it.  The  two  classes  of  paper 
are  kept  distinct,  and  cannot  be  confounded. 
Let  any  gentleman  try.  Let  him  include,  if  he 
can,  the  words  "  checks  and  orders  "  under  the 
action  of  the  verb  which  governs  the  issuing  of 
the  hills  or  notes  of  the  bank.  The  thing  can- 
not be  done.  It  is  a  grammatical  impossibility. 
I  repeat  it,  the  clear,  undoubted  object  of  the 
section  is,  not  to  grant  powers,  but  to  protect 
rights.  Its  object  is  penal,  not  concessive ;  to 
punish,  not  to  grant. 

This  is  my  view,  Mr.  President,  of  the  18th 
section.  Does  any  gentleman  doubt  the  cor- 
rectness of  that  view  ?  Then  let  him  follow 
me  into  the  next  section^-the  19th — still  occu- 
pied with  the  crime  of  counterfeiting,  and  tak- 
ing up  the  inchoate  class  of  ofiences  involved 
in  the  process  of  perpetrating  the  crime.  The 
authorized  currency  of  all  banks,  in  all  coun- 
tries, is  protected  from  the  process,  from  the 
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progressive  course,  of  being  couuterfeited,  as 
well  as  from  the  oonsununation  of  the  crime 
itself;  but  this  protection  is  never  extended  to 
private  and  individual  papers.  A  man  is  pun- 
ished for  having  in  his  possession,  with  intent 
to  use  it  unlawfully,  the  plate  from  which  bank 
notes  are  struck,  the  notes  themselves  in  blank, 
and  even  the  kind  of  paper  which  is  used  for 
bank  notes.  Not  so  in  the  case  of  private  or 
individual  writings.  The  reason  is  obvious. 
Banks  have  peculiar  plates  and  papers  for  their 
notes  which  are  to  constitute  currency ;  neither 
individuals  nor  banks,  have  any  thing  peculiar 
for  their  private  and  individual  writings.  The 
plate  and  paper  with  which  a  bank  note  is  to 
be  counterfeited,  can  be  known  and  identified 
as  such ;  the  goose  quill  pen,  the  common  types, 
and  the  common  writing  paper,  which  are  used 
for  all  the  ordinary  transdotions  of  life,  cannot 
be  known  or  identified.  Upon  this  distinction 
turns  all  the  law  upon  the  subject  of  punishing 
the  inchoate  ofifence  of  counterfeiting;  upon 
this  distinction  turns  the  19th  section  of  the 
charter;  upon  this  distinction  it  is  that  the 
currency  of  the  bank,  its  bills  or  notes,  are  pro- 
tected from  the  process  of  being  counterfeited, 
and  the  orders  and  checks  of  depositors  are  not 
noticed.    Listen  to  the  section. 

[The  section  read.] 

What  fatuity,  or  unkindness,  in  the  framers 
of  this  charter  1  What  inattention  to  this  con- 
structive currency,  created  in  the  18th  section, 
and  "abandoned  in  the  19th !  Eight  times  the 
bUls  or  notes,  issued  by  order  of  the  bank,  are 
named  and  protected.  Eight  times  the  checks 
and  orders  are  passed  over  without  a  word. 
No  protection  for  them  against  the  process  of 
being  counterfeited.  The  plates,  the  blanks, 
the  paper,  for  their  imitation,  may  be  paraded 
in  the  face  of  the  world.  The  whole  process 
may  be  carried  on  in  the  face  of  the  bank ;  and 
no  legal  authority  to  interrupt  the  forgers,  to 
seize  their  unfinished  work,  or  to  arrest  their 
persons.  Can  any  thing  be  more  emphatic  of 
the  sense  of  the  Congress  which  framed  the 
charter  ?  Could  words  be  •  more  expressive 
than  this  silence?  Could  a  positive  declara- 
tion fix  these  checks  and  orders  more  com- 
pletely in  the  class  of  those  private  writings 
which  have  no  peculiar  plates,  no  blanks,  no 
peculiar  paper  ? 

The  second  ground  on  which  the  court  relied, 
is  the  phrase,  "  other  contract,"  as  used  in  the 
8th  fundamental  article  of  the  constitution  of 
the  bank.  In  resorting  to  this  phrase,  the  court 
has  at  least  got  into  the  right  chapter,  but 
missed  the  verse ;  it  has  got  into  the  constitu- 
tion ;  it  has  got  among  the  seventeen  articles ; 
but  it  has  not  got  to  the  article  which  grants 
powers,  but  the  one  which  recites,  and  that  for 
the  purpose  of  limitation,  the  powers  which 
are  elsewhere  expressly  granted.  To  crown 
this  error,  the  court  has  again  had  recourse  to 
construction,  and  has  given  an  import  and 
meaning  to  the  phrase  "  other  contract,"  which 


it  cannot  be  made  to  endure,  either  in  common 
parlance,  or  in  legal  acceptation,  nor  without 
reducing  the  rest  of  the  charter  to  a  blank. 
We  will  read  the  article. 

[The  article  read.] 

What  is  the  meaning  of  this  article  ?  Is  it  to 
grant  authority  to  the  bank  to  make  bonds, 
issue  biUs  or  notes,  and  form  other  contracts  ? 
No,  sir ;  authority  to  do  all  these  things  is  else- 
where granted,  namely,  in  the  12th  fundamen- 
tal article,  to  make  bonds  and  issue  bills  or 
notes ;  in  the  tenth  section,  to  form  other  con- 
tracts in  dealing  and  trading  in  bullion  and 
biUs  of  exchange ;  and  in  other  places,  to  do 
other  things.  The  manifest  object  of  this  eighth 
section  is  to  prohibit  the  bank  from  owing 
more  debts,  at  one  time,  on  all  these  accounts, 
than  the  amount  of  the  capital  stock ;  and  to 
make  the  directors  personally  liable  if  they  ex- 
ceeded that  amount.  The  words  "  other  con- 
tract "  were  evidently  intended  to  include  the 
individual  dealings  of  the  bank ;  to  add  its  pri- 
vate debts  to  its  public  ones ;  and  to  limit  the 
whole  to  the  amount  of  its  capital.  Will  any 
person  undertake  to  derive  the  right  of  the 
bank  to  make  bonds,  and  issue  bills  or  notes, 
upon  the  recital  of  the  names  of  these  instru- 
ments in  this  eighth  article,  and  then  argue  that 
they  are  free  from  all  limitations,  except  the 
single  one  as  to  maximum  amount  found  in 
that  article  ?  Certainly  not,  and  yet  this  would 
be  the  precise  mode  of  reasoning  with  respect 
to  the  phrase  "  other  contract,"  if  it  is  to  be 
treated  as  a  grant  of  power,  instead  of  a  refer- 
ence to  the  various  contracts  for  bullion,  biUs 
of  exchange,  buildings,  salaries,  expenses,  &c., 
which  the  bank  was  elsewhere  authorized  to 
make,  and  for  the  form  or  terms  of  which  con- 
tracts the  charter  nowhere  made  any  regula- 
tions or  provisions.  I  repeat  it,  bonds,  bills,  or 
notes,  are  merely  recited  in  this  article  for  the 
purpose  of  adding  a  new  limitation  and  a  new 
penalty ;  reference  to  other  cont/racis  is  made 
for  the  purpose  of  including  them  in  the  same 
limitation,  and  subjecting  them  to  the  same 
penalty.  This  is  the  construction  which  satis- 
fies the  phrase ;  which  gives  it  a  full  and  natural 
operation,  and  that  without  conflicting  with 
any  other  part  of  the  charter,  much  less  reduc- 
ing all  the  rest  to  a  blank. 

I  have  given  to  this  phrase,  Mr.  President, 
the  meaning  which  fairly  and  naturally  belongs 
to  it,  and  which  harmonizes  it  with  every  other 
part  of  the  charter.  This  is  what  the  books 
tell  us  it  is  the  duty  of  courts  to  do  in  constru- 
ing statutes.  I  will  now  take  three  specific 
objections  to  the  court's  construction,  and  show 
it  to  be  erroneous  in  every  point  of  view  in 
which  it  can  be  examined : 

1.  I  object  to  it  because  it  authorizes  an  issue 
of  currency  upon  construction.  The  issue  of 
currency,  sir,  was  the  great  and  main  business 
for  which  the  bank  was  created,  and  which  it 
is,  in  the  twelfth  article,  expressly  authorized 
to  perform ;  and  I  cannot  pay  so  poor  a  com- 
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pliraent  to  tlie  understandings  of  the  eminent 
men  who  framed  that  charter,  as  to  suppose 
that  they  left  the  main  business  of  the  bank  to 
be  found,  by  construction,  in  an  independent 
phrase,  and  that  phrase  to  be  found  but  once 
in  the  whole  charter.  I  cannot  compliment 
their  understandings  with  the  supposition  that, 
after  having  authorized  and  defined  a  currency, 
and  subjected  it  to  numerous  restrictions,  they 
had  left  open  the  door  to  the  issue  of  another 
sort  of  currency,  upon  construction,  which 
should  supersede  the  kind  they  had  prescribed, 
and  be  free  from  every  restriction  to  which  the 
prescribed  currency  was  subject. 

2.  I  object  to  the  court's  assumption  that 
these  orders  are  contracts ;  and  this  objection 
leads  to  a  definition,  and  to  the  recollection  of 
our  early  reading,  when  we  were  apprentices 
to  the  law.  What  is  a  contract  ?  The  books 
tell  us  it  is  an  agreement,  upon  a  suflScient  con- 
sideration, to  do,  or  not  to  do,  a  particular 
thing.  Now,  bring  these  orders  to  the  test  of 
this  definition ;  and  for  that  purpose  let  us  read 
one : 

"  Cashier  of  the  Bank  of  the  United  States, 
Pay  to  Jaa.  L.  Smith,  or  order,  five  dollars. 

Office  of  discount  and  deposit  in  Utica, 
The  3d  day  of  September,  1831. 
JOHN  B.  LEVING,  President. 
"N.  T.  Geazieb,  Oashier." 

And  on  the  back  these  words : 

"  Pay  to  the  bearer.  JAS.  L.  SMITH." 

Here  is  no  agreement,  sir!  No  considera- 
tion expressed  or  understood;  no  promise  or 
undertaking  to  do,  or  not  to  do,  any  thing 
whatever.  It  is  literally  an  order,  such  as  one 
neighbor  gives  to  another,  and  governed  by  the 
same  law.  It  is  the  very  opposite  of  a  con- 
tract, for  it  is  a  command ;  it  is  the  opposite  of 
a  debt,  for  it  implies  the  extinction  of  one.  It 
is  a  mandate,  and  that  an  imperious  one,  from 
a  gentleman  in  Utica,  whose  name  I  cannot 
read,  to  a  gentleman  in  Philadelphia,  who  is 
not  named  at  all,  to  pay  five  dollars  to  Mr.  Jas. 
L.  Smith,  or  to  the  person  he  shall  name.  Call 
this  a  contract?  If  so,  Mr.  President,  those 
who  studied  law  twenty-five  years  ago  must 
burn  their  books,  and  recommence  in  the  new 
school.  The  only  species  of  contract  that  can 
attach  to  it  is  in  the  implied  one  which  the  law 
creates  between  the  giver  and  receiver  of  the 
order ;  and  that  is  an  implied  promise,  on  the 
part  of  the  giver,  that  he  wUl  pay  it  if  the 
cashier  in  Philadelphia  does  not,  provided  the 
receiver  of  the  order  will  lose  no  time  in  going 
after  the  money,  and  bringing  the  order  back  if 
he  does  not  get  it. 

This  finishes,  Mr.  President,  the  examination 
which  I  have  felt  it  proper  to  make  into  the 
grounds  of  the  decision  pronounced  by  the  fed- 
eral court  in  Philadelphia.  I  will  now  take  up 
the  constitution  of  the  bank,  and  bring  this 
constructive  currency  to  the  ordeals  of  prohi- 
bitions, as  well  as  of  the  grants  to  be  found  in' 
that  instrument.    The  Congress  of  1816  gave 


to  the  Bank  of  the  United  States  a  constitution, 
with  a  preamble  to  it,  and  seventeen  funda- 
mental articles  in  it ;  and  if  the  bank  has  con- 
strued itself  out  of  this  congressional  constitu- 
tion, it  may  seem  to  some  to  be  an  act  of  retrib- 
utive justice  on  the  Congress  for  construing 
itself  out  of  the  Constitution  of  the  United 
States  to  give  a  constitution  to  the  bank.  We 
will  see.  The  preamble  stands  at  the  head  of 
the  eleventh  section,  and  runs  thus : 

[The  limitations,  restrictions,  and  provisions  of 
the  charter  all  read.] 

Now,  Mr.  President,  if  there  is  any  power  in 
words,  any  virtue  in  language,  any  force  or 
strength  in  legal  enactments,  any  capacity  in 
the  Congress  of  the  United  States  to  bind  the 
Bank  of  the  United  States ;  if  the  sarcasm  of 
the  Scythian  is  not  true  of  this  young  republic 
as  well  as  of  the  old  monarchies  to  which  it 
was  applied,  that  laws  are  cobwebs,  which  catch 
the  weah  flies,  and  let  the  strong  ones  go  through, 
then  are  these  orders  excluded  from  all  revenue 
payments  to  the  United  States. 

Let  us  recapitulate.  Let  us  sum  up  the  points 
of  incompatibility  between  the  characteristics 
of  this  currency,  and  the  requisites  of  the  char- 
ter: let  us  group  and  contrast  the  frightful 
features  of  their  flagrant  illegality.  1.  Are 
they  signed  by  the  president  of  the  bank  and 
his  principal  cashier !  They  are  not !  2.  Are 
they  under  the  corporate  seal  ?  Not  at  all !  3. 
Are  they  drawn  in  the  nam£  of  the  corpora- 
tion ?  By  no  means !  4.  Are  they  subject  to 
the  double  limitation  of  time  and  amount  in 
case  of  credit  ?  They  are  not ;  they  may  ex- 
ceed sixty  days'  time,  and  be  less  than  one 
hundred  dollars.  5.  Are  they  limited  to  the 
minimum  size  of  five  dollars  ?  Not  at  all !  6. 
Are  they  subject  to  the  supervision  of  the  Sec- 
retary of  the  Treasury  ?  Not  in  the  least !  7. 
The  prohibition  against  suspending  specie  pay- 
ments? They  are  not  subject  to  it!  8.  The 
penalty  of  double  interest  for  delayed  pay- 
ment ?  Not  subject  to  it !  9.  Are  they  payable 
where  issued?  Not  at  all,  neither  by  their 
own  terms,  nor  by  any  law  applicable  to  them ! 
10.  Are  they  payable  at  other  branches  ?  So 
far  from  it,  that  they  were  invented  to  avoid 
such  payment !  11.  Ate  they  transferable  by 
delivery  ?  No ;  by  endorsement !  12.  Are 
they  receivable  in  payment  of  public  dues  ?  So 
far  from  it,  that  they  are  twice  excluded  from 
such  payments  by  positive  enactments !  13. 
Are  the  directors  liable  for  excessive  issues? 
Not  at  all !  14.  Has  the  holder  a  right  to  sue 
at  the  branch  which  issues  the  order  ?  No,  sir, 
he  has  a  right  to  go  to  Philadelphia,  and  sue 
the  directors  there!  a  right  about  equivalent 
to  the  privilege  of  going  to  Mecca  to  sue  the 
successors  of  Mahomet  for  the  bones  of  the 
prophet !  Fourteen  points  of  contrariety  and 
difference.  Not  a  feature  of  the  charter  in  the 
faces  of  these  orders.  Every  mark,  a  contrast ; 
ever  lineament,  a  contradiction ;  all  announc- 
ing, or  rather  denouncing,  to  the  world  the 
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positive  fact  of  a  spurious  progeny ;  the  incon- 
testable evidence  of  an  illegitimate  and  bastard 
issue. 

I  have  now,  Mr.  President,  brought  this 
branch  bank  currency  to  the  test  of  several 
provisions  in  the  charter,  not  all  of  them,  but  a 
few  which  are  vital  and  decisive.  The  cur- 
rency fails  at  every  test ;  and  upon  this  failure 
I  predicate  an  argument  of  its  total  illegality. 
Thus  far  I  have'  spoken  upon  the  charter  and 
have. proved  that  if  this  currency  can  prevail, 
that  instrument,  with  all  its  restrictions  and 
limitations,  its  jealous,  prohibitory  constitu- 
tion, and  multiplied  enactments  for  the  safety 
of  the  public,  is  nothing  but  a  blank  piece  of 
paper  in  the  hands  of  the  bank.  I  will  now 
have  recourse  to  another  class  of  arguments — 
a  class  extrinsic  to  the  charter,  but  close  to  the 
subject — indispensable  to  fair  examination,  and 
directly  bearing  upon  the  illegal  character  of 
this  currency. 

1.  In  the  first  place,  I  must  insist  that  these 
orders  cannot  possibly  serve  for  currency,  be- 
cause they  are  subject  to  the  law  of  endorsable 
paper.  The  law  which  governs  all  such  paper 
is  too  universally  known  to  be  enlarged  upon 
here.  Presentation  for  acceptance  and  pay- 
ment, notice  of  default  in  either,  prompt  return 
of  the  dishonored  paper,  and  all  this  with  rig- 
orous punctuality,  and  a  loss  of  recourse  for  the 
slightest  delay  at  any  point,  are  the  leading  fea- 
tures of  this  law.  Now  it  is  too  obvious  that 
no  paper  subject  to  the  law  of  endorsement  can 
answer  the  purposes  of  circulation.  It  will 
die  on  the  hands  of  the  holders  while  passing 
from  one  to  another,  instead  of  going  to  the 
place  of  payment.  Now  it  is  incontestable  that 
these  orders  are  instruments  negotiable  by  en- 
dorsement, and  by  endorsement  alone.  Whether 
issued  under  the  charter,  or  under  the  general 
laws  of  the  land,  they  are  still  subject  to  the 
law  of  endorsable  paper.  They  are  the  same 
in  either  case  as  if  drawn  by  one  citizen  upon 
another.  And  this  is  a  point  which  I  mean  to 
make  clear :  for  many  worthy  people  believe 
there  is  some  peculiar  law  for  bank  paper, 
which  takes  it  out  of  the  operation  of  the  gen- 
eral laws  of  the  land.  Not  so  the  fact.  The 
twelfth  fundamental'  article  of  the  bank  consti- 
tution declares  that  the  bills  or  notes  to  be 
issued  by  the  bank  shall  be  negotiable  in  the 
same  manner  as  if  issued  by  a  private  person  ; 
that  is  to  say,  those  payable  to  a  named  person 
or  his  order,  by  endorsement,  in  like  manner 
and  with  the  lihe  effect  as  foreign  bills  of  ex- 
change ;  and  those  made  payable  to  iearer 
shall  be  negotiable  by  delivery  alone ;  in  the 
same  manner,  we  may  add,  as  a  silver  dollar. 
So  much  for  these  orders,  if  drawn  under  the 
charter ;  if  not  drawn  under  it,  they  are  then 
issued  under  the  general  law  of  the  land  or 
without  any  law  at  all.  Taken' either  under 
the  charter  or  out  of  it,  it  comes  to  the  same 
point,  namely,  that  these  orders  are  subject  to 
the  same  law  as  if  drawn  by  one  private  person 
upon  another.     This  is  enough  to  fix  their 


character,  and  to  condemn  them  as  a' circulat- 
ing medium ;  it  is  enough  for  the  people  to 
know ;  for  every  citizen  knows  enough  of  law 
to  estimate  the  legal  value  of  an  unaccepted 
order,  drawn  upon  a  man  five  hundred  or  one 
thousand  miles  off!  But  it  has  the  word 
bearer  on  the  back !  Yes,  sir,  and  why  not  on 
the  face  as  easily  as  on  the  back  ?  Our  school- 
time  acquaintance,  Mr.  President,  the  gentle- 
man from  Cork,  with  his  coat  buttoned  behind, 
had  a  sensible,  and,  I  will  add,  a  lawful  reason 
for  arraying  himself  in  that  grotesque  habili- 
ment ;  but  what  reason  can  the  bank  have  for 
putting  bearer  on  the  back  of  the  order,  where 
it  has  no  effect  upon  its  negotiable  character, 
and  omitting  it  on  the  face,  where  it  would 
have  governed  that  character,  and  secured  to 
the  holder  all  the  facilities  for  the  prompt  and 
easy  recovery  of  the  contents  of  a  paper  trans- 
ferable by  mere  delivery  ?  The  only  effect  of 
this  preposterous  or  cunning  endorsement  must 
be  to  bamboozle  the  ignorant — pardon  the  low 
word,  sir — to  bamboozle  the  ignorant  with  the 
belief  that  they  are  handling  a  currency  which 
may  at  any  time  be  collected,  without  proof, 
trouble,  or  delay,  while  in  reality  it  is  a  cur^ 
rency  which  reserves  to  the  bank  all  the  legal 
defences  which  can  be  set  up  to  prevent  the 
recovery  of  a  parcel  of  old,  unaccepted,  unpre- 
sented,  unaiithorized  bUls  of  exchange. 

2.  I  take  a  second  exception  to  these  orders 
as  a  currency.  It  is  this,  that  being  once  paid, 
they  are  done  with.  A  note  transferable  by 
delivery,  may  be  reissued,  and  its  payment 
demanded  again,  and  so  on  forever.  But  a  bill 
of  exchange,  or  any  paper  subject  to  the  same 
law  with  a  biU  of  exchange,  is  incapable  of 
reissue,  and  is  payable  but  once.  The  payment 
once  made,  extinguishes  the  debt ;  the  paper 
which  evidenced  it  is  dead  in  law,  and  cannot 
be  resuscitated  by  any  act  of  the  parties.  That 
payment  can  be  pleaded  in  bar  to  any  future 
action.  This  law  applies  to  checks  and  orders 
as  well  as  to  bills  of  exchange ;  it  applies  to 
bank  checks  and  orders  as  well  as  to  those  of 
private  persons,  and  this  allegation  alone  would 
annihilate  every  pretension  of  these  branch 
bank  orders  to  the  character  of  currency. 

3.  I  take  a  third  objection  to  this  construc- 
tive currency.  It  is  this,  that  these  orders  are 
not  evidenced  by  any  act  or  sign  which  can  im- 
port the  assent  of  the  corporators  to  their  issue, 
or  bind  the  corporate  effects  for  the  payment 
of  money.  The  Bank  of  the  United  States  is  a 
corporation  aggregate ;  it  is  composed  of  va- 
rious members ;  and  the  assents  of  these  mem- 
bers can  only  be  evidenced,  and  their  efieets 
bound,  by  modes  of  acting  known  to  the  law. 
The  common  seal  is  the  evidence  of  assent  at 
common  law ;  signatures  of  natural  persons  are 
sometimes,  and  in  some  instances,  substituted 
by  statute.  Thus  it  is  with  the  Bank  of  the 
United  States.  The  seal  is  to  be  used  in  some 
cases;  signatures  in  others.  Bonds  are  to, be 
sealed,  not  signed ;  bills  or  notes  are  to  be 
signed,  not  sealed.    The  common  seal  is  thp 
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general  mode  of  evidencing  the  acts  of  the  cor- 
poration ;  signatures  are  the  exception,  and 
can  only  be  used  as  the  substitute  for  the  seal 
in  the  cases  specified  in  the  exception.  The 
words  of  the  charter  in  the  twelfth  article  are 
pregnant  with  law  meaning,  and  import  a  clear 
declaration  that  without  a  statutory  substitute 
the  common  seal  would  be  necessary  to  Bind 
the  corporate  effects.  The  words  are  these : 
"  The  bills  or  notes  signed  by  the  president, 
and  countersigned  by  the  principal  cashier  or 
the  treasurer,  although  not  under  the  seal  of 
the  said  corporation,  shall  he  Mnding  and  olli- 
gatory  upon  the  same."  This  is  law,  not  law 
enacted,  but  law  recognized  by  the  charter. 
The  seal  must  be  used  where  the  substitute  is 
not  allowed,  and  when  used  it  is  the  equiva- 
lent of  the  seal,  and  no  more. 

4.  I  take  a  fourth  objection  to  these  currency 
orders,  extrinsic  to  the  charter.  It  is  this :  That 
the  orders  are  not  drawn  in  the  corporate  name 
of  the  Bank  of  the  United  States.  A  corpora- 
tion, Mr.  President,  must  have  a  name,  as  well 
as  a  natural  person.  It  is  an  artificial  person, 
constituted  of  a  great  number  of  natural  per- 
sons, always  varying.  The  individual  names 
of  the  corporators  cannot  be  used ;  but  a  name 
must  be  used,  and  that  name  can  be  no  other 
than  that  which  is  bestowed  upon  it  by  the 
founder  or  the  Legislature ;  and  this  name 
must  be  used  in  all  corporate  acts.  Sign  who 
may,  affix  the  seal  who  may,  still  the  promise 
made,  the  act,  the  matter,  the  thing  done,  or 
promised  to  be  done,  must  be  done  or  promised 
in  the  name  of  the  corporation.  By  that  name 
it  must  call  and  it  must  answer ;  sue  and  be 
sued ;  buy  and  sell ;  have  and  hold ;  give  and 
take ;  biud  and  loose.  Slight  variations,  as  of 
a  letter  or  a  syllable,  may  be  tolerated  in  the 
case  of  ancient  corporations  whose  origin  is  not 
known ;  but  no  variation  is  permitted  in  the 
case  of  modern  corporations,  whose  origin  is 
within  the  memory  of  man,  that  is  to  say,  legal 
memory,  which  dates  from  the  first  of  Eiohard 
II.  So  say  all  the  books.  Let  us  see  some  of 
them. 

Lord  Coke,  in  his  tenth  report : 

"  The  name  of  incorporation  is  a  proper  name,  or 
name  of  baptism ;  and,  therefore,  when  a  private 
founder  gives  his  colIe|;e  or  hospital  a  name,  he 
does  it  only  as  a  godfather,  and  by  that  same  name 
the  King  baptizes  the  incorporation." 

Sir  "WUliam  Blackstone,  in  his  commentaries : 
"When  a  corporation  is  created,  a  name  must  be 
given  to  it ;  and  by  that  name  alone  it  must  sue 
and  be  sued,  and  do  all  legal  acts ;  tliough  a  very 
minute  variation  therein  is  not  material.  Such  a 
name  is  the  very  being  of  its  constitution ;  and, 
though  it  is  the  will  of  the  King  that  creates  the 
corporation,  yet  the  name  is  the  knot  of  its  combi- 
nation, without  which  it  could  not  perform  its  cor- 
porate  functions." 

Matthew  Bacon,  in  his  abridgment : 
,    "  There  is  a  difference  between  an  ancient  corpo- 
ration, and  a  corporation  newly  created ;  for  an  an- 
VoL.  XI.— 24 


cient  corporation,  ly  me,  may  have  a  special  name 
differing  in  substance ;  but  otherwise  of  a  corpora- 
tion created  within  memory ;  for  this  regularlv  can 
only  have  the  name  by  which  it  is  instituted." 

So  say  the  English  books.  What  says  the 
charter  of  the  Bank  of  the  United  States? 
Has  it  failed  to  give  a  name  ?  or  has  it  granted 
a  dispensation  of  its  use?  Neither.  It  has 
given  a  name ;  and  it  has  ordered  that  name  to 
be  used.  The  seventh  section  is  wholly  taken 
up  with  this  matter.  It  declares  the  name  of 
the  corporation  to  be :  "  The  President,  Direc- 
tors, and  Company  of  the  Bank  of  the  United 
States."  This  is  the  name.  Now  for  the  use. 
"And  by  that  name  shall  be,  and  hereby  are, 
made  able  and  capable  in  law,  to  have,  &c.,  to 
sell,  &c.,  to  sue,  &o.,  to  make  and  use  a  com- 
mon seal,  &c.,  to  ordain  by  laws,  &c.,  and  gen- 
erally to  do  and  execute  all  and  singular  the 
acts,  matters,  and  things  which  to  them  it  shall 
or  may  appertain  to  do,  &c." 

This  is  corroboration,  Mr.  President,  instead 
of  dispensation,  of  the  common  law.  And 
now,  sir,  I  must  be  permitted  to  say  that  I  see 
the  advocates  of  this  order  currency  penned 
up  in  the  same  narrow  corner  in  which  I  placed 
them  half  an  hour  ago,  and  from  which,  I  ap- 
prehend, they  will  never  come  forth.  They 
must  say  that  the  issue  of  this  currency  is  not 
an  act,  is  not  a  matter,  is  not  a  thing,  apper- 
taining to  the  bank  to  do,  and,  therefore,  need 
not  be  done  in  the  name  of  the  corporation. 
They  must  say  this,  or  give  up  the  question. 
For  these  orders  are  not  drawn  in  the  name  of 
the  corporation,  nor  upon  it.  The  name  of  the 
corporation,  the  baptismal  name-  of  the  artifi- 
cial person,  begot  by  the  kingly  power  of  the 
Congress  of  1816,  "  the  president,  directors, 
and  company  of  the  Bank  of  the  United  States," 
is  not  upon  the  paper,  neither  as  drawer  or 
drawee,  payer  or  payee,  endorser  or  endorsee ; 
no,  not  even  as  acceptor  in  the  character  of 
friend,  to  save  the  honor  of  the  drawer.  And 
I  hold  this  currency,  for  that  single  reason 
alone,  to  be  invalid  and  Ulegal ;  as  much  so  as 
the  acts  of  this  Congress  would  be  if  made  in 
the  name  of  the  District  of  Columbia,  instead 
of  the  name  of  the  United  States  of  America, 
and  signed  by  the  mayor  and  aldermen,  instead 
of  the  presiding  officers  of  the  two  Houses  and 
the  President  of  the  United  States. 

But  the  federal  court  in  Philadelphia  has  de- 
cided, and  that,  as  it  would  seem,  upon  the 
authority  of  the  case  of  the  King  vs.  Bigg,  that 
bank  currency  may  be  issued  by  agents,  and 
that  these  agents  may  be  appointed  at  the  wUl 
of  the  bank,  and  without  seal,  and  that  the 
court  wOl  presume  these  to  be  agents  whose 
orders  have  been  paid.  We  will  see  that  case, 
not  in  the  1st  Sir  John  Strange,  where  it  is 
briefly  and  imperfectly  reported,  but  in  3d 
Peere  Williams,  where  the  whole  case  is  fully 
shown.  It  was  a  criminal  case,  tried  at  the 
Old  Bailey  as  far  back  as  the  year  1717.  The 
indictment  set  forth : 

[The  indictment  read.] 


370 


ABKIDGMENT  OF  THE 


Senate.] 


Bank  of  the  United  States — Illegal  Curreticff. 


[Jandaht,  1832. 


This  is  the  case  upon  which,  from  the  simi- 
larity of  language  and  sentiment,  the  opinion 
of  the  federal  court  in  Philadelphia  seems  to 
have  turned ;  all  that  part  of  it,  at  least,  which 
went  to  support  the  Bank  of  the  United  States 
in  employing  agents  to  issue  currency,  and 
making  the  bank  liable  for  the  currency  so 
issued.  It  seems  to  support  the  court,  but  cog- 
noscere  causas  rerum — ^to  know  the  causes  of 
things — is  as  indispensable  in  the  science  of 
the  law,  as  it  is  desirable  in  the  mysteries  of 
nature.  Now,  sir,  observe  with  what  ease  one 
single  word  will  change  the  whole  direction  of 
Bigg's  case,  will  take  it  from  the  court,  and 
turn  it  against  the  court,  and  annihilate  all  the 
pretensions  of  the  United  States  Bank  to  issue 
currency  through  agents.  The  case  of  Bigg 
turned  upon  British  statute  law ;  upon  an  act 
of  Parliament  made  in  1697,  in  amendment  of 
the  charter  of  the  Bank  of  England,  such  as 
the  Bank  of  the  United  States  applied  for  here 
and  could  not  obtain.    This  is  the  clause : 

"  That  the  forging  or  counterfeiting  of  the  com- 
mon seal  of  said  incorporation  of  the  governor  and 
company,  or  of  any  sealed  bank  bill  made  or  given 
out  in  the  name  of  the  said  governor  and  compa- 
ny, for  the  payment  of  any  sum  of  money,  or  of 
any  bank  note  of  any  sort  whatever,  signed  for  the 
said  governor  and  company  of  the  Banh  of  England, 
or  the  altering  or  rasing  any  endorsement  on  any 
bank  bill  or  note  of  any  sort,  shall  be,  and  is  here- 
by, declared  and  adjudged  to  be  hung,  without  ben- 
efit of  clergy." 

This  is  the  act  under  which  Bigg  was  indict- 
ed. The  note  -which  he  was  charged  with  al- 
■  tering,  or  rather  erasing  a  credit  from  it,  was 
signed  by  Joshua  Adams,  and  Adams  was  ap- 
pointed under  the  clause  which  authorized  the 
Bank  of  England  to  get  their  notes  signed  for 
the  company.  Having  a  right  to  sign  notes  by 
an  agent,  and  the  notes  signed  by  Adams  for 
the  company  having  been  always  paid  at  bank, 
the  court  would  not  look  into  his  appointment ; 
they  would  presume  him  to  be  the  agent  of  the 
bank,  and  to  be  duly  appointed ;  that  is,  under 
seal.  Now,,  apply  this  to  the  branch  bank 
presidents.  Who  authorized  them  to  sign  the 
currency  of  the  Bank  of  the  United  States? 
Where  is  the  statute  giving  the  bank  power  to 
use  agents  for  signing?  There  is  none.  The 
power  was  applied  for  in  1821,  and  refused; 
and  now  it  must  require  a  power  of  presump- 
tion, equal  to  the  power  of  legislation,  to  pre- 
sume that  the  branch  bank  presidents  are  agents 
of  the  United  States  bank  to  sign  currency, 
when  the  bank  is  not  allowed  to  have  any  agent 
at  all  for  such  a  purpose. 

The  case  of  Bigg,  Mr.  President,  shows  five 
points  of  difference  between  the  notes  he  signed 
and  these  branch  bank  orders,  and  every  point 
fatal  to  the  orders. 

First.  The  Bank  of  England  had  statutory 
authority  to  appoint  an  agent  to  sign  their 
notes ;  the  Bank  of  the  United  States  has  no 
such  authority  with  respect  to  their  currency. 

Secondly.  The  agent  of  the  Bank  of  England 


only  signed  the  notes ;  the  branch  bank  presi- 
dents both  sign  and  issue  these  orders. 

Thirdly.  The  Bank  of  England's  agent  signed 
the  notes  for  and  in  behalf  of  the  governor  and 
company  of  the  Bank  of  England ;  the  branch 
bank  presidents  sign  in  their  own  names,  and 
on  their  own  account. 

Fourthly.  The  notes  signed  by  Adams  were 
drawn  in  the  corporate  name  of  the  Bank  of 
England,  and  contained  thepromiseof  the  gov- 
ernor and  company  of  that  bank,  by  their  cor- 
porate style  and  name,  to  pay  the  amount  of 
the  note  to  the  bearer,  op.  demand :  the  orders 
in  question  are  not  drawn  in  the  corporate  name 
of  the  Bank  of  the  United  States ;  they  con- 
tain no  promise  or  acceptance  of  the  president, 
directors,  and  company  of  the  Bank  of  the 
United  States  to  pay  any  thing,  to  anybody, 
at  any  time  whatever. 

Fifthly.  The  notes  signed  by  Adams  were 
the  real  promissory  notes  of  the  Bank  of  Eng- 
land, such  as  the  charter  expressly  authorized 
the  bank  to  issue  for  currency ;  these  orders, 
signed  and  issued  by  the  branch  bank  presi- 
dents, are  not  authorized  to  be  issued  as  cur- 
rency by  any  clause  in  the  charter  of  the  Bank 
of  the  United  States. 

Upon  these  five  points  of  difference,  each  of 
them  sustained  in  point  of  fact,  1,  by  the  indict- 
ment against  Bigg;  2,  by  the  special  verdict; 
3,  by  the  argument  before  the  court ;  4,  by  the 
act  of  Parliament  of  1697 ;  and,  5,  by  the  judg- 
ment of  the  court,  I  must  insist  that  the  case 
of  Bigg  is  the  most  complete  and  perfect  au- 
thn-ity  for  the  condemnation  of  this  branch 
bank  currency,  which  the  wit  of  man  could  have 
devised.  Yes,  sir,  it  is  omnipotent.  It  opens 
a  battery  of  thunder  and  lightning  upon  the 
Philadelphia  decision.  It  pulverizes  that  de- 
cision. Yet  the  bank  is  triumphant !  It  carries 
all  before  it !  It  bestrides,  as  a  Colossus,  the 
prostrate  charter  which  Congress  gave  it.  It 
claps  a  foot  upon  a  word  here,  and  a  phrase 
there — rears  her  gigantic  form  above  all  law, 
and  boldly  places  an  empire  at  defiance !  And 
yet  there  are  people  to  talk  about  new  restric- 
tions to  bind  this  gigantic  power ;  as  if  it  was 
in  the  destiny  of  man  that  the  weaker  should 
ever  bind  the  stronger  party.  No,  sir ;  we  are 
engaged  with  the  real  presence  of  that  fabled 
monster — once  believed  to  be  the  fabulous  crea- 
tion of  frenzied  poets — that  monster  which  no 
art  nor  power  could  ever  bind !  which  changed 
his  form,  at  wiU,  from  man  to  beast — from  Uon 
to  serpent — from  serpent  to  water — from  a  river 
of  flowing  water  to  a  column  of  blazing  fire ; 
and  thus  eluded,  in  the  act  of  receiving  them, 
the  grasp  and  catch  of  every  chain  that  was 
thrown  vipon  him. 

Mr.  President,  this  finishes  my  argument  to 
show  the  illegality  of  this  species  of  currency.; 
and  believing  the  fact  of  this  illegality  to  be 
fully  and  incontrovertibly  established,  I  might 
here  terminate  my  labor,  and  rest  my  case. 
But,  sir,  I  deem  nothing  in  human  operations 
sufiiciently  known  until  the  reasons  of  it  are 
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known.  I  will,  therefore,  advance  a  step  fur- 
ther, and  lay  open  the  reasons  and  causes  for 
the  Invention  of  these  branch  bank  orders,  and 
for  their  imposition  upon  the  public,  to  the  ex- 
clusion, in  many  States,  of  the  lawful  promis- 
sory notes  of  the  president,  directors,  and  com- 
pany of  the  Bank  of  the  United  States.  To  do 
this  I  shall  have  recourse  to  evidence,  not  to 
argument ;  and  to  make  that  evidence  the  more 
easily  intelligible,  I  will  rapidly  review  the 
three  great  points  of  history  in  the  career  of 
this  bank;  namely,!.  Its  apparent  but  delusive 
prosperity  at  the  start ;  3.  Its  sudden  engulf- 
ment  in  the  vortex  of  bankruptcy ;  3.  Its  ap- 
parent but  delusive  prosperity  now. 

The  bank  went  into  operation  with  the  be- 
ginning of  the  year  1817 ;  established  eighteen 
branches,  half  a  dozen  of  which  in  the  South 
and  "West;  issued  its  own  notes  freely,  and 
made  large  issues  of  notes  payable  at  all  these 
branches.  The  course  of  trade  carried  the 
branch  notes  of  the  South  and  West  to  the 
Northeast ;  and  nothing  in  the  course  of  trade 
brought  them  back  to  the  West.  They  werS 
payable  in  all  demands  to  the  Federal  Govern- 
ment ;  merchants  in  Philadelphia,  New  York, 
and  Boston  received  them  in  payment  of  goods, 
and  gave  them — not  back  again  in  payment  of 
Southern  and  Western  produce — but  to  the  col- 
lectors of  the  customs.  Become  the  money  of 
the  Government,  the  bank  had  to  treat  them  as 
cash.  The  fourteenth  section  of  the  charter 
made  them  receivable  in  all  payments  to  the 
Government,  and  another  clause  required  the 
bank  to  transfer  the  moneys  of  the  Govern- 
ment to  any  point  ordered ;  these  two  clauses 
(the  transfer  clause  being  harmless  without  the 
receiving  one  contained  in  the  fourteenth  sec- 
tion) laid  the  bank  under  the  obligation  to  cash 
all  the  notes  of  all  the  branches  wherever  pre- 
sented ;  for,  if  she  did  not  do  it,  she  would  be 
ordered  to  transfer  the  notes  to  the  place  where 
they  were  payable,  and  then  to  transfer  the  sil- 
ver to  the  place  where  it  was  wanted:  and 
both  these  operations  she  had  to  perform  at  her 
own  expense.  The  southern  and  western 
branch  notes  flowed  to  the  Northeast ;  the  gold 
and  silver  of  the  South  and  West  were  ordered 
to  follow  them ;  and,  in  a  little  while,  the 
specie  of  the  South  and  West  was  transferred 
to  the  Northeast ;  but  the  notes  went  faster  on 
horses  and  in  mail  stages  than  the  silver  could 
go  in  wagons ;  and  the  parent  bank  in  Phila- 
,delphia,  and  the  branches  in  New  York  and 
Boston,  exhausted  by  the  double .  operation  of 
providing  for  their  own,  and  for  southern  and 
western  branch  notes  besides,  were  on  the 
point  of  stopping  payment  at  the  end  of  two 
years.  Mr.  Oheves  then  came  into  the  presi- 
dency; he  stopped  the  issue  of  southern  and 
western  branch  paper,  and  saved  the  bank  from 
insolvency!  Application  was  then  made  to 
Congress  to  repeal  the  fourteenth  section  of  the 
charter,  and  thus  relieve  the  bank  from  this 
obligation  to  cash  its  notes  everywhere.  Oov^ 
gresa  refused  to  do  so.    Application  was  made 


at  the  same  time  to  repeal  a  part  of  the  twelfth 
fundamental  article  of  the  constitution  of  the 
bank,  for  the  purpose  of  relieving  the  president 
and  principal  cashier  of  the  parent  bank  from 
the  labor  of  signing  the  five  and  ten  dollar  notes. 
Congress  refused  that  a/ppUcation  also.  And 
here  every  thing  rested  while  Mr.  Oheves  con- 
tinued president.  The  southern  and  western 
branches  ceased  to  do  business  as  lianhs;  no 
bank  notes  or  bills  were  seen  but  those  bearing 
the  signatures  of  the  president  and  his  princi- 
pal cashier,  and  none  of  these  payable  at  south- 
ern and  western  branches.  The  profits  of  the 
stockholders  became  inconsiderable,  and  the 
prospect  of  a  renewed  charter  was  lost  in  the 
actual  view  of  the  inactivity  and  uselessness  of 
the  bank  in  the  South  and  West.  Mr.  Cheves 
retired.  He  withdrew  from  an  institution  he 
had  saved  from  bankruptcy,  but  which  ho  could 
not  render  useful  to  the  South  and  West ;  and 
then  ensued  a  set  of  operations  for  enabling  the 
bank  to  do  the  things  which  Congress  had  re- 
fused to  do  for  it ;  that  is  to  say,  to  avoid  the 
operation  of  the  fourteenth  section,  and  so  much 
of  the  twelfth  fundamental  article  as  related  to 
the  signature  of  the  notes  and  biUs  of  the  bank. 
These  operations  resulted  in  the  invention  of 
the  branch  bank  orders.  These  orders,  now 
flooding  the  country,  circulating  as  notes,  and 
considered  everywhere  as  gold  and  silver, 
(became  they  are  voluntarily/  cashed  at  several 
branches,  and  erroneously  received  at  every 
land  oflioe  and  custom-house,)  have  given  to  the 
bank  its  present  apparent  prosperity,  its  tem- 
porary popularity,  and  its  delusive  cry  of  a 
sound  and  uniform  currency.  This  is  my  nar- 
rative ;  an  appalling  one,  it  must  be  admitted ; 
but  let  it  stand  for  nothing  if  not  sustained  by 
the  proof.     Here,  then,  is  the  proof ! 

[Extracts  read  from  Mr.  Cheves's  report.] 

This  was  Mr.  Cheves's  report  to  the  stock- 
holders ;  they  consulted  as  to  the  means  of  re- 
lief, especially  on  the  great  points  of  signing 
the  currency,  and  getting  rid  of  the  fourteenth 
section.  The  result  was  a  conviction  that 
Congress  alone  could  relieve  them ;  that  legis- 
lative remedies  were  indispensable ;  and  a  me- 
morial was  draughted  accordingly.  Its  intro- 
ductory paragraph  is  remarkable,  and  deserves 
to  be  read. 

"  That  the  institution  of  which  they  are  managers 
is  laboring  under  several  grievances,  not  only  injuri- 
ous to  the  bank,  but,  as  they  respectfully  conceive, 
to  the  nation  also,  which  call  for  legislative  relief; 
some  of  these  arise  from  the  original  omissions  of 
appropriate  legal  enactments,  others  from  certain 
provisions  of  the  charter,  not  suited  to  the  condition 
and  circumstances  of  the  bank,  and  one  of  very 
important  character,  from  a  regulation  concerning 
the  fiscal  receipts  of  the  Government  of  the  Union. 
For  the  remedy  of  these  evils,  the  stockholders  of  the 
Bank  of  the  United  States  can  only  look  to  Congress:' 

Mark,  I  beseech  you,  Mr.  President,  the 
phraseology  of  this  memorial,  and  consider  who 
was  the  man  that  signed  it,  and  most  probably 
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drew  it.  It  complains  of  original  omissions, 
and  existing  provisions  in  the  charter,  for  the 
remedy  of  which  legislative  aid  is  prayed,  and 
Congress  declared  to  be  the  only  power  that 
can  grant  it.  One  of  the  evils  thus  complained 
of  was,  the  labor  imposed  upon  the  president  of 
the  bank,  and  the  principal  cashier,  in  signing 
the  five  and  ten  dollar  notes ;  another  was  the 
diflSculty  of  providing  payment  for  the  same 
note  at  the  branch  bank  which  issued  it,  and  at 
the  other  branches  to  which  it  might  be  carried 
in  the  course  of  trade  and  business.  The  me- 
morial was  accompanied  by  an  argumentative 
remonstrance,  strongly  urging  Congress  to  grant 
the  relief  prayed  for.  The  appointment  of  an 
agent  and  register  to  sign  notes  was  urgently 
pressed,  for  the  purpose  of  relieving  the  presi- 
dent from  manual  labor,  that  he  might  give  his 
attention  to  the  higher  and  more  important 
business  of  the  bank,  but  to  no  purpose ;  Con- 
gress refused  the  request.  The  other  branch  of 
the  memorial  shared  the  same  fate.  It  was  the 
main  application,  and  every  argument  was  used 
to  induce  Congress  to  grant  it,  but  without 
effect.  Mr.  Cheves  represented,  and  most  truly, 
that  the  bank  could  not  provide  payment  for 
the  same  note,  at  the  same  time,  in  eighteen 
different  places.  His  language  was :  "  To-day, 
a  iranch  shall  liave  a  million  of  capital ;  in 
three  months  it  may  he  without  a  eent^  All 
this  was  true,  is  now  true,  and  forever  will  be 
true.  But  the  bank  was  established  to  furnish  a 
sound  and  uniform  currency ;  that  soundness 
and  uniformity  could  only  be  attained  by  cash- 
ing the  notes  wherever  they  were  presented ; 
if  that  could  not  be  done,  the  public  object  for 
establishing  the  banh  had  failed  ;  and  Congress 
refused  to  let  its  branches  degenerate  into  local 
institutions,  issuing  a  local  paper  for  the  private 
gain  of  the  stockholders,  when  the  great  public 
object  was  no  longer  attainable.  The  refusal 
was  peremptory ;  and  as  the  bank  could  not  go 
on  according  to  the  charter,  and  cash  its  notes  at 
all  the  branches,  the  branches  were  shut  up. 
They  issued  no  notes;  made  few  or  no  dis- 
counts ;  confined  themselves  to  dealing  in  ex- 
change, and  collecting  the  gold  and  silver  of  the 
South  and  West,  and  remitting  it  to  the  parent 
bank.  This  state  of  things  continued  about 
seven  years,  and  during  all  that  time  the  bank 
was  forfeiting  its  charter  for  non-user,  that  is 
to  say,  for  not  using  its  powers  for  the  public 
and  beneficial  object  for  which  it  was  granted. 
This  was  an  unprofitable  season  for  the  stock- 
holders ;  dividends  were  small ;  the  odium  of 
the  institution  great ;  its  inability  to  famish  a 
sound  and  uniform  currency  admitted ;  the 
charter  daily  liable  to  forfeiture ;  and  all  hopes 
for  its  renewal  perfectly  desperate.  In  these 
circumstances  action  became  indispensable. 
It  was  neck  or  nothing.  Inaction  was  death ; 
action  could  be  no  worse,  and  might  lead  to 
life.  Some  new  remedy  must  be  tried ;  some 
daring  experiment  must  be  adventured ;  how- 
ever doubtful  Ijhe  issue,  however  hazardous  the 
trial,  the  venture  must  be  made ;  it  was  a  case 


for  digitalis  !  and  the  venture  was  made.  What 
that  venture  was,  and  how  wonderfully  it  has 
succeeded,  to  the  astonishment  of  its  delighted 
protectors,  I  wiU  now  show  you  in  the  words 
of  the  present  president  of  the  bank : 

Mr.  Biddle's  Report  to  the  Stockholders  at  the  Tri- 
ennial Meeting,  September,  1831. — Extracts. 
"  The  Bank  of  the  United  States  was  established 
for  the  purpose  of  restoring  specie  payments,  which 
had  for  a  long  time  been  suspended  throughout  a 
great  part  of  the  country — of  furnishing  a  sound 
circulating  medium,  and  of  giving  more  uniformity 
to  the  exchanges  between  distant  sections  of  the 
Union.  By  importing  more  than  seven  millions  of 
specie,  and  by  a  free  issue  of  notes  immediately 
after  its  establishment,  the  bank  with  great  sacrifices 
succeeded  for  a  time  in  attaining  these  objects ;  but 
it  seems  to  have  been  afterwards  considered  that  its 
powers  were  exhausted  by  the  effort,  and  that  the  con- 
tinuance of  it  would  he  entirely  impracticable.  The 
essential  difficulty  was  presumed  to  lie  in  the  pro- 
vision of  the  charter,  making  the  notes  universally 
receivable  for  debts  due  to  the  Government,  which, 
fcy  obliging  the  bank  to  provide  payment  for  the 
same  note  at  various  places,  would  require  it  to 
retain  a  greater  amount  of  specie  than  it  could  issue 
of  notes ;  thus  diminishing  rather  than  increasing 
the  sound  circulation.  The  consequence  was,  the 
bank  issued  its  own  notes  sparingly,  more  especially 
in  the  Southern  and  Western  States,  where  it  often 
preferred  the  reissue  of  the  notes  of  the  State  banks, 
being  tmwilling  to  issue  freely  its  notes  which  it 
might  be  compelled  to  pay  at  some  one  of  the  many 
places  remote  from  the  point  of  issuing  them. 

"  Having,  in  compliance  with  the  directions  of 
the  stockholders  in  1822,  applied  without  success  to 
Congress  for  a  modification  of  this  disabling  pro- 
vision in  the  charter,  it  became  necessary  for  the 
board  of  directors  to  re-examine  the  constitution  of 
the  bank,  in  order  to  discover  whether  there  was  really 
any  organic  defect  which  prevented  it  from  perform- 
ing the  functions  to  which  it  was  destined,  or 
whether  some  different  combination  of  its  powers 
might  not  overcome  its  difficulties. 

"  Tlie  experiment  was  interesting  and  hazardous. 
It  was  to  try  how  far  the  institution  could  succeed 
in  doing  that  which  had  never  yet  succeeded  else- 
where, in  diffusing  over  so  wide  a  surface  of  country 
a  currency  of  large  amount  and  of  uniform  value, 
at  all  places  and  under  all  circumstances ;  and  also 
whether  it  could  bring  down  to  its  extreme  limit 
the  necessary  expense  of  commercial  intercourse 
between  distant  sections  of  country,  whose  ex- 
changeable productions  were  of  such  various  and 
unequal  values. 

"This  system  has  now  been  in  operation  for 
several  years.  It  was  a.t  first  experimental,  and  of 
doubtful  issue;  and  as  the  consequences  were 
equally  important  to  the  bank  and  the  community. 
Its  progress  has  been  watched  with  deep  solicitude 
Its  success,  therefore,  has  been  seen  with  propor- 
tionate satisfaction." 

Mr.  President,  it  is  not  my  fashion  to  put  a 
strained  construction  upon  any  gentleman's 
words— upon  the  words  of  one  present,  much 
less  one  who  has  no  place,  no  voice  here.  I 
will,  therefore,  put  no  construction  at  all  lipon 
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the  language  which  I  have  read.  I  will  let 
every  word  stand  for  itself ;  wiU  let  every  phrase 
be  taken  in  its  literal,  natural,  obvious,  inevita- 
ble meaning.  And  what  do  they  tell  you? 
Why,  that  payment  of  the  same  note  at  various 
places  was  impossible ;  that  compulsory  pay- 
ments were  fatal  to  the  bank ;  and,  to  get  rid 
of  them,  she  has  done  for  herself  what  Con- 
gress refused  to  do  for  her,  and  what  her  direc- 
tory, in  the  time  of  Mr.  Oheves,  solemnly  de- 
clared that  Congress  alone  could  do !  This  is 
what  the  president  of  the  bank  teUs  you.  Look 
at  the  words : 

"  Bank  established  to  keep  up  a  sound  uniform 
currency ;  exhausted  by  the  effort  to  do  so ;  entirely 
impracticable;  essential  difficulty  in  the  provision 
of  the  charter  (the  14th  section)  which  made  the 
notes  universally  receivable  by  Government ;  com- 
pellable to  pay  at  places  remote  from  the  point  of 
issuing ;  applied  without  success  to  Congress  for  a 
modification  of  this  disabling  provision ;  re-exami- 
nation of  the  constitution  of  the  bank ;  discovery 
of  new  powers;  the  difficulties  overcome;  experi- 
ment hazardous;  never  succeeded  elsewhere;  the 
issue  doubtful;  progress  watched  with  deep  solici- 
tude ;  great  satisfaction  at  the  success." 

And  now,  Mr.  President,  what  was  this  ex- 
periment, of  hazard  so  great,  of  issue  so  doubt- 
ful, which  never  succeeded  elsewhere,  the  prog- 
ress of  which  was  watched  with  so  much  fL-ar 
and  trembling,  and  the  fancied  success  of  which 
is  announced  with  so  much  satisfaction  ?  Sir, 
it  is  the  invention  of  this  branch  bank  currency ! 
It  is  the  substitution  of  branch  bank  orders  for 
the  promissory  notes  of  the  Bank  of  the  United 
States !  And  surely,  from  the  first  establish- 
ment of  banks  to  the  present  day,  a  more  po- 
tent medicine  was  never  invented  for  the  cure 
of  the  diseases  to  wbifeh  banks  are  most  subject. 
It  has  completely  overcome  all  the  diflBoulties 
which  the  bank  lay  nnder  at  the  time  of  Mr. 
Oheves's  memorial,  a,nd  which  were  then  ad- 
mitted to  be  fatal  to  it.  "What  were  those  diffi- 
culties ?  They  were  a  twofold  impediment ; 
first,  a  total  inability  to  sign  notes  fast  enough  ; 
secondly,  a  total  inability  to  pay  them,  accord- 
ing to  the  charter,  after  they  were  signed. 
The  remedy  wanted  was,  increased  facilities  for 
signing ;  diminished  liabilities  for  paying !  And 
the  orders  have  completely  answered  this 
double  object.  Signers  enough  now,  and  com- 
pulsory payment  nowhere !  This  is  the  glorious 
relief  which  the  experiment  has  brought.  This 
is  the  cataplasm  which  has  healed  the  wounds 
of  the  bank.  This  is  the  medicinal  drug — the 
balsamic  drink — the  restorative  infusion — which 
has  poured  a  new  portion  of  strength  into  the 
exhausted  machine,  and  enabled  it  to  bear  its 
infirmities  a  little  longer.  Fifty  signers  at 
work,  and  one  hundred  and  fifty  endorsing 
clerks,  pouring  out  from  five  and  twenty  places 
their  perennial  streams  of  paper.  "When  out,  it 
is  not  payable  by  law  anywhere.  Not  at  the 
branch  which  issues  it;  for  there  is  neither 
promise,  nor  law,  to  exact  the  payment  there. 
Ifot  at  any  other  branch,  for  the  14th  section 


of  the  charter  does  not  apply  to  orders,  and  we 
have  just  seen  that  they  were  invented  to  evade 
that  section.  Not  in  Philadelphia;  for,  not- 
withstanding that  may  be  the  purport  of  the 
order,  yet  it  is  an  absolute  impossibility ;  for 
the  people  of  this  wide  confederacy,  the  labor- 
ing people  especially,  who' handle  these  small 
orders,  can  never  go  np  to  Philadelphia  to  de- 
mand the  hard  money  for  them.  Yes,  sir,  these 
orders  are  the  thing.  It  is  the  currency  of 
which  they  are  composed  which  has  enabled 
the  machinery  of  the  bank  to  go  to  work  after 
the  inaction  from  1819  to  1827.  It  is  this  cur- 
rency which  has  enabled  it  to  flood  the  South 
and  West  (as  I  will  show  presently)  with  paper 
for  which  it  has  not  the  means  of  redemption. 
It  is  this  which  has  enabled  its  votaries  to  raise 
the  cry,  brief  and  delusive,  of  sound  and  uni- 
form currency.  It  is  this  which  enables  the 
retainers  of  the  bank  to  contradict  President 
Jackson  for  repeating  its  own  words;  yes!  re- 
peating their  own  words :  for  the  Message  of 
1829,  declaring  the  failure  of  th^bank  to  furnish 
a  sound  and  uniform  currency,  is  nothing  but 
the  repetition  of  what  the  bank  directory  itself 
had  declared,  and  what  all  intelligent  men 
know  to  be  true.  It  is  this  illegal,  irresponsible 
currency  which  has  enabled  the  bank  to  fiU 
the  Union  with  debtors  in  chains,  who  scream 
incessantly  for  the  life  and  glory  of  their  Jug- 
gernaut, and  attack  with  the-fury  of  wild  beasts 
every  public  man  who  will  not  square  his  pub- 
lic conduct  by  the  devouring  miseries  of  their 
own  private  condition,  and  the  remorseless 
cravings  of  their  insatiate  idol. 

I  have  now  established,  Mr.  President,  as  I 
trust  and  believe,  the  truth  of  the  first  branch 
of  my  proposition,  namely,  that  this  currency 
of  branch  bank  orders  is  unauthorized  by  the 
charter,  and  illegal.  I  will  now  say  a  few 
words  in  support  of  the  second  branch  of  the 
proposition,  namely,  that  this  currency  ought  to 
be  suppressed. 

The  mere  fact  of  the  illegality,  sir,  I  should 
hold  to  be  sufficient  to  justify  this  suppression. 
In  a  country  of  laws,  the  laws  should  be  obeyed. 
No  private  individual  should  be  allowed  to 
trample  them  under  foot ;  much  less  a  public 
man,  or  public  body;  least  of  all,  a  great 
moneyed  corporation  wielding  about  one  hun- 
dred millions  of  dollars  per  annum,  and  boldly 
contending  with  the  Federal  Government  for 
the  sceptre  of  political  power — money  is  power  ! 
The  Bank  of  the  United  States  possesses  more 
money  than  the  Federal  Government ;  and  the 
question  of  power  is  now  to  be  decided  between 
them.  That  question  is  vvrapped  up  in  the  case 
before  you.  It  is  a  case  of  clear  conviction  of 
a  violation  of  the  laws  by  this  great  moneyed 
corporation ;  and  that  not  of  a  single  statute, 
and  by  inadvertence,  and  in  a  small  matter, 
which  concerns  but  few,  but  in  one  general, 
sweeping,  studied,  and  systematic  infraction  of 
a  whole  code  of  laws — of  an  entire  consti- 
tution, made  for  its  sole  government  and  re- 
straint— and  the  pernicious  effects  of  which  en- 
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ter  into  the  revenues  of  the  Union,  and  extend 
themselves  to  every  moneyed  transaction  be- 
tween man  and  man.  This  is  the  case  of  vio- 
lated law  which  stands  before  you ;  and  if  it 
goes  unpunished,  then  do  I  say,  the  question  of 
political  power  is  decided  between  the  bank  and 
the  Government.  The  question  of  supremacy 
is  at'  an  end.  Let  there  be  no  more  talk  of 
restrictions  or  limitation  in  the  charter.  Grant 
a  new  one.  Grant  it  upon  the  spot.  Grant  it 
without  words  I  Grant  it  in  blank!  to  save 
the  directors  from  the  labor  of  re-examination ! 
the  court  from  the  labor  of  constructions !  and 
yourselves  from  the  degradation  of  being  pub- 
licly trampled  under  foot ! 

I  do  insist,  Mr.  President,  that  this  currency 
ought  to  be  suppressed  for  illegality  alone,  even 
if  no  pernicious  consequences  could  result  from 
its  circulation.  But  pernicious  consequences 
do  result.  The  substituted  currency  is  not  the 
equivalent  of  the  branch  bank  notes,  whose 
place  it  has  usurped ;  it  is  inferior  to  those 
notes  in  vital  particulars,  and  to  the  manifest 
danger  and  loss  of  the  people. 

In  the  first  place,  these  branch  bank  orders 
are  not  payable  in  the  States  in  which  they  are 
issued.  Look  at  them!  they  are  nominally 
payable  in  Philadelphia  I  Look  at  the  law! 
It  gives  the  holder  no  right  to  demand  their 
contents  at  the  branch  bank,  until  the  order 
has  been  to  Philadelphia,  and  returned.  I  lay 
no  stress  upon  the  insidious  circumstance  that 
these  orders  are  now  paid  at  the  branch  where 
issued,  and  at  other  branches.  That  voluntary, 
delusive  payment  may  satisfy  those  who  are 
willing  to  swallow  a  gilded  hook ;  it  may  satisfy 
those  who  are  willing  to  hold  their  property 
a^  the  will  of  the  bank.  For  my  part,  I  want 
law  for  my  rights.  I  look  at  the  law,  to  the 
legal  rights  of  the  holder,  and  say  that  he  has 
no  right  to  demand  payment  at  the  branch 
which  issued  the  order.  The  present  custom 
of  paying  is  voluntary,  not  compulsory ;  it  de- 
pends upon  the  will  of  the  bank,  not  upon  law ; 
and  none  but  tyrants  can  require,  or  slaves 
submit  to,  a  tenure  at  will.  These  orders,  even 
admitting  them  to  be  legal,  are  only  payable  in 
Philadelphia ;  and  to  demand  payment  there,  is  a 
delusive  and  impracticable  right.  For  the 
body  of  the  citizens  cannot  go  to  Philadelphia 
to  get  the  change  for  the  small  orders ;  mer- 
chants will  not  remit  them ;  they  would  as 
soon  carry  up  the  fire  of  hell  to  Philadelphia ; 
for  the  bank  would  consign  them  to  ruin  if  they 
did.  These  orders  are  for  the  frontiers ;  and 
it  is  made  the  interest  and  the  policy  of  mer- 
chants to  leave  them  at  home,  and  take  a  bill 
of  exchange  at  a  nominal  premium.  Brokers 
alone  will  ever  carry  them,  and  that  as  their 
own,  after  buying  them  out  of  the  hands  of  the 
people  at  a  discount  fixed  by  themselves. 

This  contrivance,  Mr.  President,  of  issuing 
bank  paper  at  one  place,  payable  at  another 
and  a  distant  place,  is  not  a  new  thing  under 
the  sun ;  but  its  success,  if  it  succeeds  here, 
will  be  a  new  thing  in  the  history  of  banking^ 


This  contrivance,  sir,  is  of  European  origin.  It 
began  in  Scotland  some  years  ago,  with  a  banker 
in  Aberdeen,  who  issued  promissory  notes  pay- 
able in  London.  Then  the  Bank  of  Ireland  set 
her  branches  in  Sligo,  Corh,  and  Belfast,  at  the 
same  work,  and  they  made  their  branch  notes 
payable  in  Dublin.  The  English  country  bank- 
ers took  the  hint,  and  put  out  their  notes  pay- 
able in  London.  The  mass  of  these  notes 
were  of  the  smaller  denominations,  one  and  two 
pounds  sterling,  corresponding  with  our  five 
and  ten  dollar  orders ;  such  as  were  handled 
by  the  laboring  classes,  and  who  could  never 
carry  them  to  London  and  Dublin  to  demand 
the  contents.  At  this  point  the  British  Im- 
perial Parliament  took  cognizance  of  the  mat- 
ter ;  treated  the  issue  of  such  notes  as  a  vicious 
practice,  violative  of  the  very  first  idea  of  a 
sound  currency,  and  particularly  dangerous  to 
the  laboring  classes.  The  parliament  suppress- 
ed the  practice.  This  aU  happened  in  the  year 
1826 ;  and  now  this  practice,  thus  suppressed 
in  England,  Scotland,  and  Ireland,  is  in  fmU 
operation  in  our  America  !  and  the  directors  of 
the  Bank  of  the  United  States  are  celebrated, 
as  the  greatest  of  financiers,  for  picking  up  an 
illegal  practice  of  Scottish  origin,  and  putting 
it  into  operation  in  the  United  States,  and  that, 
too,  in  the  very  year  in  which  it  was  suppressed 
in  Great  Britain ! 

In  the  next  place,  these  orders  are  impover- 
ishing and  destructive  to  the  States  in  which 
they  are  issued,  because  they  lead  to  the  abd'Ue- 
tion  of  its  gold  and  silver.  If  notes  are  issued, 
they  are  payable  at  the  branch  bank,  and  an 
adequate  supply  of  gold  and  silver  must  be  kept 
on  hand  to  redeem  them ;  but  these  orders 
being  drawn  on  Philadelphia,  the  gold  and  sil- 
ver of  the  State  must  be  sent  there  to  meet 
them.  This  is  the  clear  undoubted  theory  of 
this  new-fangled  currency;  it  is  also  the 
proved  established  practice  and  efiects  of  it. 
Everybody  in  the  South  and  West  knows  that 
the  hard  money  of  the  country  is  constantly 
disappearing ;  but  those  only  who  have  ob- 
served the  working  of  the  machinery  of  the 
Bank  of  the  United  States,  can  tell  where  all 
this  hard  money  is  gone.  The  monthly  state- 
ments of  the  bank  will  teU  this  secret.  They  will 
show  that  the  gold  and  silver  of  the  South  and 
West  go  to  the  Northeast ;  and  that  the  branches 
are  the  channels  of  collection  and  remittance. 
Here  are  some  items  from  the  returns  of  the 
year  1830,  the  last  which  have  been  yet  printed, 
and  which  wiU  throw  a  little  light  upon  this 
subject : 

[The  statements.] 

Here  is  a  picture  for  you,  Mr.  President,  and 
a  contrast  with  it.  On  one  side,  a  most  beg- 
garly exhibition  of  empty  boxes ;  on  the  other, 
fulness  and  distension  to  bursting.  West  of 
the  AUeghanies,  and  south  of  the  Potomac,  no 
hard  money;  in  the  Northeast,  millions  at 
every  point.  But,  as  a  compensation  for  this 
deficiency  of  metal,  we  have  a  most  bountiful 
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supply  of  paper.  Ten,  twenty,  thirty,  forty, 
fifty  to  one  is  our  proportion  of  paper  to  silver. 
And  for  all  this  paper  the  country  is  in  debt, 
and  pays  interest  (bank  interest)  to  non-resi- 
dents and  foreigners !  Gentlemen  of  the  South 
complain  of  the  tariff,  and  doubtless  with  much 
reason ;  but  the  day  is  at  hand  when  every  eye 
shall  see,  and  every  tongue  shall  confess,  that 
the  tariff  is  not  the  only,  nor  the  largest,  nor 
the  most  voracious  vampire  which  sucks  at 
their  veins !  The  Bank  of  the  United  States 
divides  that  business  with  the  tariff,  and,  like 
the  stronger  brother,  takes  the  largest  share  to 
herself.  She  furnishes  her  brood  of  these  in- 
satiable suckers.  She  hangs  them  on  every 
vein  of  gold  and  silver  which  the  South  and 
West  exhibit.  They  gorge  to  repletion,  then 
vomit  their  load  into  the  vast  receptacles  of 
the  Northeast,  and  gorge  again.  The  hard 
money  of  the  country,  that  money  which  pays 
no  interest,  is  .sucked  up  and  sent  away ;  the 
paper  money  of  a  company,  for  which  bank 
interest  is  exacted,  takes  its  place.  The  people 
of  the  country  are  in  debt  for  this  paper,  the 
greater  part  of  them  at  second  and  third  hand, 
borrowers  from  borrowers,  paying  rack-interest 
to  the  intermediate  lenders.  The  labors  of  the 
year  barely  suffice  for  the  payment  of  the  sixty 
days'  collection  of  all  this  interest.  The  prin- 
cipal is  still  behind,  to  come  upon  these  ex- 
hausted countries  when  delayed  payment  has 
doubled  the  difficulty  of  making  payment. 
"When  that  dread  day  comes,  and  come  it  will, 
and  nothing  is  gained  by  pntting  it  off,  the 
towns  and  cities  of  the  South  and  West — the 
fairest  farms  and  goodliest  mansions — will  be 
set  up  at  auction,  to  be  knocked  down  to  the 
bank  agent,  at  the  mock  prices  fixed  in  the 
counting  room  of  the  bank  itself. 

In  the  third  place,  the  emission  of  these 
orders  has  deluged  the  country  with  counter- 
feits. The  evils  of  counterfeiting  was  one  of 
the  objections  made  to  the  application  of  the 
bank  for  the  leave  to  appoint  an  agent  and 
register  to  sign  the  five  and  ten  dollar  notes. 
The  danger  was  so  obvious  and  imminent,  that 
the  memorial  of  the  directors  candidly  admit- 
ted it,  and  entered  into  the  suggestion  of  many 
precautionary  measures  to  prevent  it.  They 
admitted  that  if  the  signers  were  numerous  or 
temporary,  the  danger  of  counterfeiting  would 
be  excessive  and  destructive ;  but  declared  that 
the  bank,  with  a  view  to  its  own  interest, 
would  not  suffer  them  to  be  either  numerous  or 
temporary,  although  the  act  might  not  limit 
the  number.  The  directors  proposed,  however, 
to  limit  the  number  to  two ;  to  make  them 
permanent  officers  in  the  bank ;  and  to  publish 
their  appointment  in  the  Washington  city  ga- 
zettes before  they  should  begin  to  act.  A  bill 
with  all  these  provisions  was  reported ;  but  I 
Congress  refused  to  pass  it,  and  for  this  reason, 
among  others,  that  the  power  of  signing  the 
Botes  involved  the  power  of  judging  their  gen- 
uineness; and  this  power  was  too  high  and 
dangerous — too  easily  abused — and  too  hardly 


remedied,  to  be  trusted  to  any  but  the  very 
highest  officers  of  the  bank — those  whose  char- 
acter and  station  would  afford  the  strongest 
guaranties  to  the  public  for  the  fair  exercise  of 
a  power  so  delicate  and  responsible.  Congress 
refused  to  pass  the  biU.  What  next  ?  Why, 
sir,  Mr.  Cheves  and  his  directory  submitted; 
but  a  new  directory  came  in,  and 'what  did 
they  do  ?  They  re-examined  the  constitution 
of  the  bank,  and  discovered  the  means  of  over- 
coming the  difficulty.  They  substituted  branch 
bank  orders  for  branch  bank  notes;  and  set, 
not  two,  but  fifty  signers  and  one  hundred  and 
fifty  endorsing  clerks  at  work  upon  these 
orders.  What  is  the  consequence  ?  ■  Counter- 
feiting to  an  excess,  and  audacity  never  paral- 
leled before !  I  saw  in  Missouri,  before  I  left 
home,  a  descriptive  list  of  ninety-nine  varieties 
of  counterfeits  on  the  Bank  of  the  United 
States  and  its  branches  alone ;  most  of  them  of 
the  class  of  these  five  and  ten  dollar  orders. 
This  list  was  contained  in  a  periodical  sheet, 
called  "  Counterfeit  Detector ;"  a  work  wholly 
given  up  to  describing  counterfeits  on  the 
United  States  Bank  and  its  branches ;  for  to 
such  excess  has  this  crime  arisen,  as  to  give 
birth  to  a  new  species  of  literary  publication ; 
a  periodical  newspaper  wholly  devoted  to  the 
description  and  detection  of  counterfeit  paper 
currency.  The  remedy  only  announces  the  ex- 
tent of  the  evil ;  it  does  not  cure  it.  None  but 
business  men  in  cities,  and  a  few  official  char- 
acters, can  afford  to  buy  and  study  these  peri- 
odicals ;  the  body  of  the  people  have  no  benefit 
from  them.  After  all,  the  Detector  is  no 
guide ;  the  marks  of  a  counterfeit  detected  and 
described  in  one  number  of  the  periodical,  are 
corrected  and  amended  in  the  next  edition  of 
the  counterfeits.  They  instruct  the  counter- 
feiters how  to  amend  their  work.  The  fact  is, 
nobody  can  teU  the  good  from  the  bad.  Bro- 
kers and  bank  officers  assume  to  do  it;  but 
they  had  as  well  assume  to  be  conjurors  and 
astrologers ;  they  had  as  well  practise  incanta- 
tions, and  deliver  oracles  in  convulsions  and 
contortions,  as  to  look  at  this  paper,  and  pro- 
nounce judgments ;  they  had  as  well  gaze  at 
the  stars,  and  judge  by  the  motions  of  the 
heavenly  bodies,  as  to  look  at  these  orders,  and 
judge  from  the  writing  and  engraving;  they 
had  as  well  do  as  the  soothsayers  of  old — go 
out  upon  a  high  hill — watch  the  flight  of  birds 
— and  then  prognosticate  that  the  order  is 
good  or  bad,  as  the  bird  chances  to  fly,  dexter 
or  sinister,  as  it  passes  the  hill.  Far  from 
knowing  the  handwriting,  they  hardly  know 
of  the  existence  of  the  writers !  Yet  these 
solemn  judges  condemn,  and  condemn  irrevo- 
cably, the  property  of  the  people !  They  all 
know  how  to  draw  the  sign  of  St.  Andrew's 
cross ;  and  that  fatal  sign,  drawn  through  the 
face  of  an  order,  is  decisive  of  its  fate.  _  True 
or  false,  good  or  bad,  from  that  moment  it  falls 
into  the  receptacle  of  things ;  not  lost,,  but 
damned,  on  earth. 
I  do  not  stand  here,  Mr.  President,  to  en- 
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large  upon  the  general  evils  of  a  counterfeit 
currency,  such  as  helong  in  common  to  the 
forging  of  all  bank  papers ;  hut  there  are  evils 
peculiar  to  the  circulation  of  these  counterfeit 
orders,  which  give  a  distinctive  character  to 
the  mischiefs  which  they  inflict,  and  demand  a 
particular  animadversion.  These  evils  grow, 
first,  out  o"f  the  wide  extent  of  the  pirculation 
of  these  counterfeits,  which  carries  the  for- 
geries of  every  State  of  the  Union  into  every 
other  State,  thus  affecting  each  part  with  the 
miseries  of  the  whole — swelling  the  mass  of 
crime  and  fraud,  and  augmenting  the  difficul- 
ties of  detection  in  proportion  to  the  distance 
from  which  the  intrusive  counterfeits  came. 
The  next  peculiar  evil  is  in  the  multitude  of 
incompetent  judges ;  already  about  one  hun- 
dred and  fifty  in  number,  and  annually  increas- 
ing. A  third  peculiar  evil  is  in  the  one-sided 
character  of  these  judges — all  appointed  at  the 
will  of  the  bank — all  holding  their  appoint- 
ments at  her  wUl — and  all  feeling  it  to  be  their 
interest  to  commit  no  mistakes  to  her  preju- 
dice. The  last,  and  greatest,  of  these  peculiar 
evils,  is  in  the  small  size  of  these  orders,  which 
throws  their  counterfeits  upon  that  class  of  the 
community  who  are  least  capable  to  detect  the 
imposition,  and  least  able  to  bear  the  loss. 
The  laboring  classes,  the  middle-sized  farmers, 
and  the  country  people,  are  the  peculiar  vic- 
tims of  this  species  of  counterfeits.  They  han- 
dle smaU  sums,  and  the  small-sized  counterfeits 
fall  upon  their  hands.  Every  counterfeit  must 
stop  somewhere.  Sooner  or  later  it  must  stop 
in  somebody's  hands ;  and  the  mass  of  these 
small  ones  will  certainly  stop  in  the  hands  of 
poor  people.  Thus  it  was  in  England.  In  the 
space  of  six  years,  from  1812  to  1818,  no  less 
than  154,454  counterfeit  notes  were  presented 
and  detected  at  the  Bank  of  England;  of 
which  128,800  were  fbr  one  pound,  correspond- 
ing with  our  five  dollar  orders ;  and  18,562 
were  for  two  pounds,  corresponding  with  our 
ten  foliar  orders ;  leaving  only  about  8,000 
notes  out  of  upwards  of  154,000  for  all  denom- 
inations above  two  pounds,  or  ten  dollars ;  thus 
incontestably  proving  that  the  poor  were  the 
losers  and  the  victims.  This  was  stated  in  his 
place  by  the  honorable  Henry  Grey  Bennet, 
who  stated,  at  the  same  time,  that  out  of  five 
hundred  and  one  persons  convicted  of  forging, 
or  passing,  or  offering  counterfeit  notes,  in  the 
short  space  of  thirteen  years,  of  whom  two 
hundred  and  seven  had  been  hung,  and  others 
deported,  the  mass  of  them  were  poor  people ; 
and  the  notes  for  which  they  died,  were  small 
ones  of  one  and  two  pounds,  equal  to  five  and 
ten  dollars.  And  he  said,  at  the  same  time, 
that  the  stockholders  of  the  Bank  of  England, 
in  this  frightful  mass  of  crime,  and  fraud,  and 
misery,  and  death,  had  found  their  consolation 
and  their  profit  in  dividing  among  themselves 
twenty-five  millions  of  pounds  sterling  !  equal 
to  about  one  hwndred,  and  twenty  millions  of 
dollars  !  This  is  what  the  counterfeiting  part, 
or  forgery  department  of  the  banking  system. 


arrived  at  in  England:  this  is  the  point  to 
which  the  forgery  of  these  branch  bank  orders 
is  rapidly  carrying  the  American  people.  And 
for  all  the  crime  and  misery  which  has  grown 
out  of  the  counterfeiting  of  these  orders,  and 
all  that  shall  grow  out  of  them,  the  directors, 
who  violated  their  charter  to  do  what  Congress 
forbid,  are  justly  accountable  to  God  and  man ! 
I  have  carefully  abstained,  Mr.  President, 
from  the  use  of  any  topic  of  a  general  or  ex- 
citing nature.  I  have  confined  myself  to  a 
mere  judicial  pleading.  But  there  is  one  argu- 
ment against  the  issue  of  this  currency  which 
goes  so  directly  to  the  honor,  the  dignity,  the 
independence  of  the  States,  that  I  cannot  for- 
bear to  hold  it  up  for  an  instant,  and  to  pass  it 
as  a  shadow  before  you.  It  is  this.  We  all 
know  the  high  and  responsible  nature  of  the- 
coining  power.  It  is  an  attribute  of  national 
sovereignty ;  in  its  nature  belonging  to  the 
highest  authority  in  every  form  of  Govern- 
ment. The  States  of  this  confederacy,  each  for 
itself,  became  invested  with  this  high  power 
the-  moment  they  burst  the  chains  of  British 
vassalage.  Possessed  of  the  right  in  full,  they 
divided  it,  in  part,  witti  the  Congress  of  the 
confederation.  The  convention  of  1789  gave 
it  exclusively  to  the  new  Federal  Government ; 
and  since  that  time  no  State  can  coin  money, 
regulate  its  value,  emit  bills  of  credit,  or  makia 
any  thing  but  gold  and  silver  a  tender  in  dis- 
charge of  debts.  Congress  alone  has  the  full 
power  to  coin  and  regulate  its  value ;  a  dis- 
puted power  to  emit  bills  of  credit,  and  no 
power  to  make  any  thing  but  gold  and  silver 
a  lawful  tender.  Well;  the  Bank  of  the  United 
States  refers  its  origin,  in  the  opinion  of  many, 
to  the  coining  and  regulating  clause  in  the  con- 
stitution. What  is  admitted  by  all,  is,  that 
Congress  has  granted  to  the  bank  a  power  to 
issue  a  paper  currency  far  beyond  the  amount 
of  the  coined  currency  in  the  Union ;  that  this 
paper  currency  is  receivable  in  payment  of  all 
dues  to  the  Federal  Government;  and,  being 
so  receiva,ble,  thence  enjoys  a  degree  of  credit 
and  circulation  co-extensive  with  the  limits  of 
the  Union.  Names,  Mr.  President,  are  noth- 
ing; substance  is  every  thing.  The  substan- 
tial power  of  coining,  and  of  regulating  the 
currency,  is  in  the  bank ;  for  it  issues  a  cur- 
rency which  exceeds  the  coin  in  quantity,  and 
supersedes  it  in  circulation.  Congress  gave 
this  great  power — in  effect,  one  of  the  highest 
attributes  of  national  sovereignty — ^to  the  com- 
pany of  individuals  incorporated  under  the 
misnomer  of  the  Bank  of  the  United  States ; 
this  company  has  devolved  its  power,  so  far  as 
the  branch  bank  orders  are  concerned,  upon 
their  subaltern  agencies,  called  branch  banks ; 
and,  according  to  the  opinion  of  the  federal 
court,  may  devolve  it  upon  whatever  agents 
they  please.  These  subaltern  agencies  are 
protruded  into  the  States,  and  there  exercise  a 
power  superior  to  that  which  the  State  Gov- 
ernments surrendered  to  the  Federal  Govern- 
ment.    They  issue  a  paper  currency  within  the 
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State,  which  supersedes  and  expels  the  hard 
money.  They  issue  a  paper  currency  not  pay- 
able within  the  State,  nor  within  the  next  State  ; 
nor  within  f/ee  hundred  or  one  thousand  miles  ; 
nor  practicably  payable  anywhere !  and  for 
non-payment  of  which  there  is  neither  prohibi- 
tion nor  penalty  in  the  charter.  This  currency 
necessarily,  and  practicably,  becomes  a  cur- 
rency of  bills  of  credit,  redeemable  at  the  will 
of  the  issuer,  and  not  at  the  will  of  the  holder ; 
and  these  bills  all  people  (in  tlie  South  and 
West,  at  least)  are  under  a  virtual  duresse  to 
receive ;  because  all  other  currency  is  chased 
away.  And  thus  these  bills  of  credit  become 
a  forced  and  irresistible  tender  in  the  payment 
of  debts.  Can  the  States  stand  this  ?  If  they 
can,  they  are  ripe  and  ready  to  sink  into  the 
condition,  not  of  provinces  of  the  empire,  but 
of  farms — the  rack-rent  farms — of  a  great 
moneyed  oligarchy. 

Sir,  I  stop ;  not  that  I  have  finished,  but  that 
every  thing  must  have  an  end,  even  the  over- 
flowings of  grief  and  indignation  at  viewing 
the  frightful  progress  which  a  great  moneyed 
oligarchy  is  making  over  the  sinking  liberties 
of  the  land.  The  cause  demands  a  different 
advocate.  It  calls  for  that  rare  man  who  re- 
buked and  overthrew  the  audacious  enterprise 
of  Walpole — who  overturned  the  judgments  of 
the  King's  court — drove  back  the  royal  patent 
across  the  Irish  channel,  and  saved  the  people 
of  Ireland  from  the  evils  of  an  illegal  currency, 
and  their  Government  from  the  degradation  of 
seeing  a  private  individual  exercising  the  high 
power  of  issuing  a  national  currency  within 
her  limits.  The  crisis  calls  for  that  man.  It 
calls  for  the  dauntless  spirit — the  mighty  genius 
— the  lofty  scorn  of  hopes  and  fears,  which  be- 
longed to  the  illustrious  Dean  of  St.  Patrick's ! 
And,  if  we  are  now  destined  to  sink  in  this 
contest,  (which  Heaven  of  its  infinite  mercy 
avert) — ^but  if  we  are  destined  to  sink,  then  do 
I  say  it  is  not  for  want  of  a  cause  less  just,  less 
righteous,  less  national,  less  holy,  than  that  in 
which  Ireland  triumphed,  but  because  the  com- 
bined powers  of  all  America's  patriot  sons  are 
unable  to  write  the  draper''s  letters  ! 

Mr.  Dallas  said :  The  basis  upon  which  the 
honorable  Senator  from  Missouri  had  reared 
the  superstructure  of  his  argument  was  a  print- 
ed copy  of  a  charge  delivered  to  a  jury  by  one 
of  the  judges  of  the  Supreme  Court  of  the 
United  States,  sitting  as  a  circuit  judge  in  the 
eastern  district  of  Pennsylvania.  He  (Mr.  D.) 
was  well  acquainted  with  the  circumstances 
and  occasion  of  that  charge,  and  deemed  it 
right  to  vindicate  the  distinguished  and  learned 
magistrate  by  whom  it  was  pronounced  from 
the  idea  involved  in  the  epithet  "  extra-judi- 
cial." It  was  any  thing  but  extra-judicial. 
The  trial  was  of  a  man  indicted  for  passing  a 
counterfeit  order  on  the  cashier  of  the  Bank  of 
the  United  States.  The  counsel  for  the  ac- 
cused, exercising  their  professional  skill,  de- 
manded his  acquittal  upon  the  ground  (among 
others)  that  the  paper  described  in  the  indict- 


ment— a  forgery  of  one'  of  the  orders  against 
which  the  gentleman  had  levelled  his  battery.-i-^ 
was  not,  if  genuine,  a  legal  instrument,  and 
could  not  be  made  the  subject  of  a  criminal 
proceeding.  He  went  upon  precisely  the  same 
course  of  reasoning  as  had  been  heard  that 
morning.  It  became  the  duty  of  the  judge 
carefully  to  consider,  and  clearly  to  expound, 
the  law  thus  drawn  into  question.  The  liberty 
of  a  fellow-citizen  was  dependent  upon  his 
opinion.  He  was  about  to  make  it  known  to 
tiie  jury :  he  did  so ;  and  this  is  characterized 
as  "  extra-judicial." 

But  the  honorable  Senator  further  complains 
that  the  judge  attained  his  conclusions,  as  to 
the  intent  and  meaning  of  the  act  of  Congress 
incorporating  the  hank,  by  "  construction." 
And  by  what  other  process  could  he  attain 
them?  It  is  conceded  that  no  positive  and  dis- 
tinct prohibition  of  these  orders  or  drafts  is  to 
be  found  in  the  charter :  and  as  if  to  vindicate 
by  liis  practice  the  judge  whom  he  was  con- 
demning by  his  precept,  the  learned  gentleman 
has  ably  and  indefatigably  argued  that  they  are 
prohibitory  by  "  construction."  He  takes'  the 
very  course  he  disapproves,  and  denies  to  oth- 
ers what  he  cannot  himself  do  without. 

It  was  not  his  intention  to  follow  the  able 
Senator  through  the  labyrinth  of  objections  he 
had  suggested  to  these  orders  or  drafts.  He 
had  certainly  anticipated  no  such  studied  and 
prolonged  argument  as  introductory  to  the 
pi-esent  motion,  and  was  alike  unwilling  and 
unequal  to  the  labor  of  a  regular  reply,  which, 
however  proper  it  might  be  before  a  judicial 
tribunal,  he  conceived  would  be  misplaced  and 
ill-timed  here.  But  as  so  much  had  been  so 
well  said,  with  the  view  to  discredit  the  opin- 
ion of  the  learned  judge,  and  tending  to  pro- 
duce a  destructive  alarm  as  to  the  validity  of 
the  currency  in  question,  he  would  briefly  state 
the  impregnable,  though  simple,  course  of  rea- 
soning by  which  its  legality,  under  the  charter, 
was  maintained.  He  did  this,  not  because  it 
was  essential  to  the  determination  of  the  mat- 
ter before  the  Senate,  but,  if  possible,  to  turn 
the  edge  of  a  weapon,  which,  if  not  aimed, 
was  pointing  fatally  at  the  interests  of  the 
working  and  poorer  classes  of  his  fellow-citi- 
zens. 

In  the  first  place,  then,  not  a  syllable  prohib- 
itory of  these  orders  could  be  found  in  the  act 
of  incoi'poration.  The  sagacity  and  persever- 
ance of  the  Senator  from  Missouri,  great  and 
anxious  as  they  were,  had  failed  to  discover  a 
single  word  upon  which  he  could  pause,  and 
frankly  allege  their  prohibition.  Yet  he  has 
told  us,  and  told  us  truly,  that  this  charter  was 
^'■stuffed  and  crammed  with  restrictions  and 
conditions''''  by  those  who  framed  it,  with  a 
view  to  satisfy  the  republicans  of  sixteen  years 
ago.  It  certainly  contained  many,  probably 
most,  if  not  all,  of  the  securities  and  guards 
which  wisdom  can  devise  against  the  misman- 
agement and  misapplication  of  powers  and 
privileges  such  as  it  conferred.     No  details 
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seem  to  be  avoided,  no  speciflcation  is  deemed 
too  minute,  and  no  phraseology  is  left  restricted 
or  equivocal,  in  order  to  bind  the  bank,  and  to 
guaranty  the  public.  It  has  often  and  justly 
elicited  praise ;  but  none  more  flattering  to  the 
republican  principles  and  national  objects  of 
those  who  matured  it,  than  the  encomium  of 
the  learned  gentleman  who  described  it  as 
'''■stuffed  and  cra/mmed  with  restrictions  and 
conditions."  And  yet,  though  thus  ^'stuffed 
and  crammed"  not  a  sentence  is  to  be  detected, 
which,  by  any  sort  of  construction,  direct  or 
circuitous,  natural  or  strained,  can  be  made  to 
import  the  prohibition  which  the  Senator 
would  engraft  upon  it.  The  wise  and  upright 
men  of  the  day  on  which  this  instrument  bears 
date,  were  not  apt  to  overlook  plain  conse- 
quences, or  easy  means  of  evasion,  nor  to  make 
laws  so  imperfectly  as  to  leave  openipgs  into 
which  insects  might  rush  to  deface  them. 
They  did  what  they  intended  to  do — and  they 
left  undone  what  they  had  no  intention  to  do. 

The  seventh  section  of  this  charter  bestows 
upon  the  corporation,  in  the  usual  form,  its 
style  and  legal  capacities,  and  concludes,  gen- 
erally, that  it  shall  "do  and  execute  all  and 
singular  the  acts,  matters,  amd  things  which  to 
them  it  shall  or  may  appertain  to  do,  subject, 
nemertheless,  to  the  rules,  regulations,  restric- 
tions, limitatyms,  and  provisions  hereinafter 
prescribed  and  declared."  He  (Mr.  D.)  had 
already  said  that  the  orders  or  drafts  were  no- 
where excluded  in  any  of  the  rules  prescribed 
and  declared ;  and  it  could  scarcely  be  expected 
that  before  the  Senate  of  the  United  States  he 
would  make  a  labored  effort  to  show  that  the 
drawing  and  issuing  such  paper  were  "  matters 
and  things"  which  it  appertained  to  every 
trading  association,  commercial  firm,  or  bank 
to  do.  They  were  embraced  in  the  general 
grant  of  powers,  and  were  not  excepted  from 
it  by  any  subsequent  limitation.  All  modes  of 
conducting  the  business  and  operations  of  the 
bank,  consistent  with  its  declared  purposes  and 
limits,  were  expressly  conferred,  and  these 
orders  were  therefore  included. 

But  this  general  reasoning  became  altogether 
irresistible  when  it  was  found  sanctioned  by 
the  very  letter  of  the  charter.  In  the  eighth 
fundamental  rule  of  the  eleventh  section,  in 
recapitulating  the  modes  by  which  the  bank 
might  become  indebted,  these  words  are  used-^ 
"  the  total  amount  of  debts  which  the  said  cor- 
poration shall  at  any  time  owe,  whether  by 
bond,  bill,  note,  or  othee  conteaot."  "What 
other  contract?  Every  other  contract  which 
it  may  appertain  to  a  bank  to  make.  These 
orders  ?  why  not  ?  If  the  Senate  can  persuade 
itself  they  are  not  contracts,  as  the  honorable 
Senator  has,  by  the  emergency  of  his  case, 
been  driven  to  assert,  then  Indeed  this  single 
phrase  furnishes  no  protection.  But  it  surely 
can  require,  in  a  commercial  country,  no  re- 
currence to  first  principles,  or  to  English 
common  law  definitions,  much  less  to  the 
venerable  antiquities  of  Coke  and  Peere  Wil- 


liams, to  prove  that  the  engagements  of  an 
authorized  agent  are  the  contracts  of  the  prin- 
cipal ;  or  that  the  bank,  openly,  notoriously, 
avowedly  assuming  upon  itself  the  payment  of 
these  orders,  does  conclusively  make  them  ob- 
ligatory contracts  to  the  full  extent  of  their 
terms  and  amounts. 

Again :  These  very  orders  or  drafts  are  de- 
scribed, totidem  verbis,  in  the  eighteenth  sec- 
tion of  the  charter,  and  are  protected,  as  legal, 
with  the  highest  sanctions.  "If  any  person 
shall  falsely  make,  forge,  or  counterfeit,  or 
cause  or  procure  to  be  falsely  made,  forged,  or 
counterfeited,  or  willingly  aid  or  assist  in  falsely 
making,  forging,  or  counterfeiting,  any  biU  or 
note,  in  imitation  of,  or  purporting  to  be,  a  bill 
or  note  issued  by  orders  of  the  president, 
directors,  and  company  of  the  said  bank,  or 
ANT  OEDBE  or  check  on  the  said  bank  or  corpo- 
ration, or  ANY  OASHiEE  THEEEOF ;"  or  "  shaU 
falsely  alter,  &c.,  ant  oedes  or  check  on  said 
bank  or  corporation,  or  ant  cashies  theeeop  ;" 
or  "  shall  pass,  utter,  or  publish,  &c.,  as  true, 
any  false,  forged,  or  counterfeited  oedee  or 
check  upon  the  said  bank  or  corporation,  or 

ANT    OASHIEE    THEEBOF,"    &C.,    OT    "shall   paSS, 

utter,  or  publish,  (Sec,  any  falsely  altered  oedbe 
or  check  on  the  said  bank  or  corporation,  or 
ANY  OASHIEE  THEEEOF,"  &c.,  every  such  person 
shall  be  deemed  guilty  of  felony,  and,  on  con- 
viction, must  be  sentenced  to  hard  labor  for  a 
term  not  less  than  three,  nor  more  than  ten 
years,  or  be  imprisoned,  not  exceeding  ten 
years,  and  fined  not  exceeding  five  thousand  ' 
dollars.  Now  each  of  these  assailed  drafts  is 
neither  more  nor  less,  in  common  sense,  or  in 
technical  law,  than  an  order  on  the  cashier  of 
the  Bank  of  the  United  States  ;  whether  drawn 
by  one  person  or  by  another,  by  an  agent  or  by 
a  customer,  makes  here  no  difference.  Why, 
then,  if  it  be  an  instrument  not  authorized  by 
the  charter,  spurious,  illegal,  and  void,  why  is 
it  thus  anxiously  guarded,  and  its  forgery  thus 
severely  punished?  Why,  if  not  within  the 
contemplation  of  the  rigorous  and  pure  repub- 
licans who  "  stuffed  and  crammed  the  act  with 
restrictions  and  conditions,"  is  it  merely  not 
discountenanced,  but  specially  recognized  as  a 
favorite,  to  be  shielded  from  all  impurity,  and 
to  be  vindicated,  by  penalties  involving  the  in- 
carceration and  infamy  of  ofienders,  from  all 
doubt  or  danger  ?  Differing  entirely  from  the 
honorable  Senator  from  Missouri,  he  (Mr.  D.) 
would,  upon  every  such  question,  look  with 
peculiar  solicitude  to  the  penal  clause  of  the 
act  of  Congress.  Other  parts  may  be  loosely 
constructed,  and  their  meaning  be  left  to  be 
ascertained  by  the  ordinary  principles  and  rules 
of  interpretation ;  but  this  is  uniformly  framed 
with  scrupulous  exactitude,  to  be  construed 
strictly,  and  to  be  accompanied  by  such  specifi- 
cation as  will  enable  every  one  to  understand 
what  he  is  to  avoid.  It  is  here  that  we  find, 
more  exactly  than  elsewhere  in  this  charter, 
the  particulars  of  the  currency  confided  to  the 
control  and  discretion  of  the  bank — ^it  is  here 
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the  protection  is  provided  for  each  particular — 
and  it  is  here  that  these  orders  on  the  cashier, 
denounced  by  the  gentleman,  in  his  meditated 
resolution,  as  "  illegal,^''  are  signally  and  em- 
phatically surrounded  by  the  conservative  sanc- 
tions of  the  criminal  code. 

Mr.  Webster  said  that  he  had  always  been 
of  the  opinion  that  resolutions  proposing  an 
inquiry  which  would  obviously  affect  the  value 
of  the  property  of  individuals,  should  be  intro- 
duced with  great  caution ;  nevertheless,  he  had 
never  voted  against  a  resolution  of  inquiry  con- 
cerning a  public  question ;  for  it  lay  in  the 
breast  of  every  Senator  to  decide  whether  the 
public  interest  demanded  the  inquiry.  He  did 
not  agree  with  the  gentleman  from  Georgia, 
relative  to  the  form  of  the  resolution.  If  the 
question  had  been  only  for  a  committee  of  this 
body  to  inquire  into  a  supposed  violation  of  the 
charter,  he  should  have  concurred  ;  but,  instead 
of  that,  it  was  proposed  to  introduce  a  joint 
resolution,  to  be  acted  upon  equally  by  both 
Houses  of  Congress,  declaratory  that  the  char- 
ter was  violated,  and  that  the  circulation  of  the 
notes  be  suppressed.  Many  millions  of  those 
bills  were  now  in  the  pockets  of  the  people  of 
this  country ;  and  what  effect,  after  all,  would 
this  inquiry  have  upon  the  institution  ?  Did  it 
devolve  upon  the  Senate  to  decide  whether  the 
notes  were  void,  or  to  act  at  this  time  upon  so 
important  a  subject  ?  Should  they  not,  on  the 
contrary,  proceed  with  the  utmost  deliberation, 
and  make  due  inquiry,  before  they  resolved 
upon  a  measure  deciding  so  great  and  imminent 
a  question  ?  He  would  put  the  inquiiy  to  every 
Senator  present,  whether,  if  there  had  been  an 
unlawful  exercise  of  power,  and,  consequently, 
the  paper  issue  was  void — whether  they  should, 
before  the  matter  was  decided,  let  a  proposi- 
tion of  this  nature  go  abroad  to  affect  the  prop- 
erty of  the  community.  Does  not  the  impor- 
tance of  the  subject  require  a  deliberate  inves- 
tigation? It  was  something  more  than  mere, 
form  that  was  objected  to ;  it  was  the  subject- 
matter  of  the  resolution  which  was  opposed. 
It  proposed  to  declare  that  the  bills  in  circula- 
tion were  illegal,  and  ought  to  be  suppressed. 
He  could  not  consent  to  vote  for  such  a  propo- 
sition, which,  also,  called  on  the  Senate  to  de- 
clare that  a  particular  decision  of  one  of  the 
judges  in  a  court  of  the  United  States  should 
not  have  been  made.  He  was  not  of  that  opin- 
ion, and  he  would  not  consent  to  grant  the 
leave  asked  for. 

Mr.  Benton  said  there  were  two  ways  to 
bring  about  the  object  in  view ;  one  was  to 
submit  it  to  the  Senate ;  the  other  to  ap|ily  to 
the  President  of  the  United  States,  who  was 
authorized  to  cause  an  investigation  into  the 
affair,  and,  if  it  was  found  that  the  charter  was 
broken  and  void,  to  report  accordingly.  He 
thought  that  if  the  practice  was  not  lawful,  now 
was  the  time  to  find  it  out — the  sooner  the 
better.  The  same  directors  were  now  in  the 
bank  as  when  these  orders  were  first  issued. 
If  they  should  go  out  of  office,  and  new  ones 


take  their  place,  the  object  might  not  be  so 
easily  accomplished. 

Mr.  MiLLEE  wished  to  know  further  concern- 
ing the  subject.  He  had  listened  to  what  had 
been  said,  and  his  desire  for  further  information 
taas  increased.  He  thought  the  Committee  on 
the  Judiciary  should  make  the  inquiry. 

Mr.  Smith  objected  to  this  l-eference,  on  the 
ground  of  the  incompetency  of  the  committee 
to  decide  upon  the  legality  of  the  practice. 

Mr.  Maeot  agreed  in  the  opinion  that  it 
was  contended  on  one  side  that  the  charter  of 
the  bank  was  forfeited,  and,  on  the  other  side, 
that  it  was  not  forfeited ;  and  as  these  opinion.«i 
were  entitled  to  equal  respect  and  consideration, 
it  would  be  first  necessary  to  decide  this  point ; 
after  which,  they  might  inquire  into  the  legality 
of  the  practice  of  issuing  these  orders.  He 
hoped  the  resolution  would  be  received. 

Mr.  Clayton  suggested  the  propriety  of 
modifying  the  resolution  so  that  it  should  pro- 
vide simply  for  an  inquiry  into  the  matter. 

Mr.  Kane  said  there  was  one  view  of  the 
question  which  had  not  been  taken,  and  which 
had  struck  his  mind  forcibly ;  that  was,  whether 
it  would  not  be  injurious  to  the  country  to  pro- 
ceed to  free  the  stockholders  from  responsibility. 
He  thought  there  ,was  no  possible  form  in 
which  this  inquiry  could  be  made  by  the  Senate, 
except  in  the  manner  proposed  by  the  joint 
resolution ;  not  as  a  legislative  body,  but  as 
stockholders  of  the  bank.  It  was  the  uniform 
custom  to  grant  leave  of  introduction,  and  he 
should  conform  to  it  in  the  present  instance. 
His  mind  was  not  made  up  as  to  the  merits  of 
the  question,  and  he  should  express  no  opinion 
upon  it  at  present. 

Mr.  Bibb  said  that,  whatever  his  opinion 
might  be  upon  the  main  question,  he  should 
not  now  speak  upon  it;  but  he  believed  the 
resolution  would  be  as  much  opposed  in  its 
present  shape,  as  one  would  be  that  proposed 
to  liberate  all  the  slaves  in  the  State  of  Mis- 
souri, or  that  no  white  man  should  hold  prop- 
erty in  Georgia. 

Mr.  King  was  always  willing  to  vote  for  the 
introduction  of  resolutions  of  inquiry  generally ; 
but  he  hoped  the  Senate  would  not  consent' to 
admit  this  resolution  in  its  present  form.  If  it 
was  one  of  inquiry  alone,  he  would  give  it  his 
vote,  and  be  in  favor  of  its  reference  to  the 
Committee  on  the  Judiciary.  He  did  not  think 
it  proper  to  record  his  vote  in  favor  of  a  first 
and  second  reading  of  this  resolution  in  its  pres- 
ent shape,  which  would  follow  if  it  were  in- 
troduced, and  send  that  vote  abroad  to  the 
country.  He  hoped  the  resolution  would  be 
modified  before  it  was  admitted. 

Mr.  Dallas  suggested  whether  the  Commit- 
tee on  the  Judiciary  was  competent  to  make 
the  inquiry. 

Mr.  Fobstth  was  of  the  opinion  that  the 
frankness  of  the  gentleman  from  Missouri,  in 
giving  an  explanation  of  the  reasons  for  the 
resolution,  had  defeated  instead  of  supported 
the  object  in  view.    If  the  gentleman,  instead 
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of  entering,  as  he  had,  into  the  wide  field  of 
argument,  in  support  of  the  resolution,  had  been 
silent,  the  leave  would  undoubtedly  have  been 
granted.  He  thought  it  was  hardly  fair  to  take 
advantage  of  that  gentleman's  frankness,  by 
excluding  the  resolution,  because  they  found  the 
subject-matter  improper  to  be  investigated,  as 
the  gentleman  was  under  no  obligation  to  have 
explained  the  character  of  the  proposed  measure, 
unless  it  was  his  pleasure  to  do  so.  He  hoped 
the  Senate  would  take  this  view  into  consider- 
ation, and  extend  its  courtesy  to  the  gentle- 
man notwithstanding  the  course  which  had 
been  pursued. 

The  question  was  then  taken  on  granting 
leave  to  introduce  the  resolution,  and  it  was 
decided  in  the  negative,  by  the  following  vote  : 

Yeas. — Messrs.  Benton,  Dudley,  Ellis,  Forsyth, 
Grundy,  Hayne,  Hill,  Kane,  Mangum,  Maroy,  Mil- 
ler, Moore,  Tazewell,  Troup,  Tyler,  White — 16. 

Nays. — Messrs.  Bell,  Bibb,  Buckner,  Chambers, 
Clayton,  Dallas,  Ewing,  Foot,  Frelinghuysen,  Hen- 
dricks, Holmes,  Johnston,  King,  Knight,  Kaudain, 
Prentiss,  Bobbins,  Robinson,  Seymour,  Silsbee, 
Smith,  Tipton,  Tomlinson,  Webster,  Wilkins — 2fi. 

So  the  leave  was  refused,  and  then  the  Senate 
adjsurned  to  Monday.* 


Monday,  January  23. 

Bcmh  of  the  United  States, 

Mr.  Benton  submitted  the  following  resolu- 
tion: 

Resolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  inform  the  Senate  (if  any  data  in  his 
department  will  enable  him  to  do  so,  and,  if  not, 
that  he  endeavor  to  obtain  the  information  from 
the  directors  of  the  Bank  of  the  United  States) 
upon  the  following  points : 

1.  The  amount  of  paper  currency  in  circulation 
In  the  form  of  orders  drawn  by  the  presidents  of 
the  branch  banks  on  the  cashier  of  the  Bank  of  the 
United  States ;  distinguishing  the  amount  circulated 
from  each  branch,  and  showing  the  amounts  of  the 
different  denominations,  or  sizes,  of  the  orders  re- 
spectively. 

2.  The  amount  of  gold  and  silver  coin  and  bul- 
lion anmudly  remitted  by  each  branch  bank  to  the 
parent  bank  in  Philadelphia,  since  such  branch  be- 
gan to  issue  a  currency  of  branch  bank  orders. 

3.  The  names  of  the  branch  banks,  if  any,  at 
which  the  orders  drawn  by  other  branch  banks  on 
the  cashier  of  the  Bank  of  the  United  States,  and 
issued  as  currency,  are  not  receivable  in  deposits 
as  cash ;  and  whether  any  distinction,  in  receiving 
or  refusing  such  deposits,  is  made  between  the 
Federal  Government  and  the  citizens  of  the  United 
States. 

4.  Whether  there  is  any  instruction  from  the  di- 
rectors of  the  Bank  of  the  United  States,  com- 


*  The  question  of  the  illegal  and  vicious  character  of  this 
kind  of  cnrrency,  was  again  brought  up  on  the  bill  to  renew 
the  charter  of  the  banlc,  and  resulted  in  the  adoption  of  a 
section  in  the  bill  to  prevent  the  issue  of  such  currency  In 
future. 


manding  the  drawers  of  these  orders  to  cash  them 
at  the  branch  where  drawn. 


Monday,  January  30. 
The  Tariff— Seduction  of  Duties. 

The  special  order  of  the  day,  being  the  reso- 
lution offered  by  Mr.  Clay  for  the  reduction 
and  repeal  of  certain  duties,  was  taken  up. 
The  question  being  upon  Mr.  Hatne'b  motion 
to  amend, 

Mr.  Smith,  of  Mai-yland,  rose,  and  addressed 
the  Senate  as  follows :  I  make  no  apology,  Mr. 
President,  said  he,  for  approaching  age.  It 
will,  however,  admonish  me  to  take  up  as  little 
of  the  time  of  the  Senate  as  the  important  sub- 
ject under  consideration  will  admit. 

We  have  arrived  at  a  crisis.  Yes,  Mr.  Presi- 
dent, at  a  crisis  more  appalling  than  a  day  of 
battle,  I  adjure  the  Committee  on  Manufac- 
tures to  pause — to  reflect  on  the  dissatisfaction 
of  all  the  South.  South  Carolina  has  expressed 
itself  strongly  against  the  tariff  of  1 828 — stronger 
than  the  other  States  are  willing  to  speak. 
But,  sir,  the  whole  of  the  South  feel  deeply  the 
oppression  of  that  tariff.  In  this  respect,  there 
is  no  difference  of  opinion.  The  South — the 
whole  Southern  States — all,  consider  it  as  op- 
pressive. They  have  not  yet  spoken ;  but 
when  they  do  speak,  it  will  be  with  a  voice 
that  will  not  implore,  but  will  demand  redress. 
How  much  better,  then,  to  grant  redress? 
How  much  better  that  the  Committee  on  Man- 
ufactures heal  the  wound  which  has  been  in- 
flicted ?  I  want  nothing  that  shall  injure  the 
manufacturer.-    I  only  want  justice. 

I  am,  Mr.  President,  one  of  the  few  survivors 
of  those  who  fought  in  the  war  of  the  revolution. 
We  then  thought  we  fought  for  liberty-7-for 
equal  rights.  We  fought  against  taxation,  the 
proceeds  of  which  were  for  the  benefit  of  others. 
Where  is  the  difference,  if  the  people  are  to  be 
taxed  by  the  manufacturers  or  by  any  others  ? 
I  say  manufacturers — and  why  do  I  say  so? 
When  the  Senate  met,  there  was  a  strong  dis- 
position with  all  parties  to  ameliorate  the 
tariff  of  1828 ;  but  I  now  see  a  change,  which 
makes  me  almost  despair  of  any  thing  effectual 
being  accomplished.  Even  the  sm^  conces- 
sions made  by  the  Senator  from  Kentucky, 
(Mr.  Clay,)  have  been  reprobated  by  the  lobby 
members,  the  agents  of  the  manufacturers.  I 
am  told  they  have  put  their  fiat  on.  any  change 
whatever,  and  hence,  as  a  consequence,  the 
change  in  the  course  and  language  of  gentle- 
naen,«  which  almost  precludes  all  hope.  Those 
interested  men  hang  on  the  Committee  on  Man- 
ufactures like  an  incubus.  I  say  to  that  com- 
mittee, depend  upon  your  own  good  judgments 
— survey  the  whole  subject  as  politicians — dis- 
card sectional  interests,  and  study  only  the 
common  weal — act  with  these  views,  and  thus 
relieve  the  oppressions  of  the  South.  ,, 

I  have  ever,  Mr.  President,  supported  the  in- 
terest of  manufactures,  as  far  as  it  could  be 
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done  incidentally.  I  supported  the  late  Mr. 
Lowndes's  bill  of  1816.  I  was  a  member  of  his 
committee,  and  that  bill  protected  the  manu- 
factures sufficiently,  except  bar  iron.  Mr. 
Lowndes  had  reported  fifteen  dollars  per  ton. 
The  House  reduced  it  to  nine  dollars  per  ton. 
That  act  enabled  the  manufacturers  to  exclude 
importations  of  certain  articles.  The  hatters 
carry  on  their  business  by  their  sons  and  ap- 
prentices, and  few,  if  any,  hats  are  now  im- 
ported. Large  quantities  are  exported,  and  pre- 
ferred. All  articles  of  leather,  from  tanned  side 
to  the  finest  harness  or  saddle,  have  been  ex- 
cluded from  importation ;  and  why  ?  Because 
the  business  is  conducted  by  their  own  hard 
hands,  their  own  labor,  and  they  are  now 
heavily  taxed  by  the  tariff  of  1828,  to  enable 
the  rich  to  enter  into  the  manufactures  of  the 
country.  Yes,  sir,  I  say  the  rich,  who  entered 
into  the  business  after  the  act  of  1824,  which 
proved  to  be  a  mushroom  affair,  and  many  of 
them  suffered  severely.  The  act  of  1816,  I  re- 
peat, gave  all  the  protection  that  was  necessary 
or  proper,  under  which  the  industrious  and 
frugal  completely  succeeded.  But,  sir,  the 
capitalist  who  had  invested  his  capital  in  man- 
ufactures, was  not  to  be  satisfied  with  ordinary 
profit,  and  therefore  the  act  of  1828. 

The  Senator  from  Kentucky  (Mr.  Clay)  says 
tha*;  a  progressive  decrease  of  duties  is  a  slow 
poison,  and  yet  that  Senator  swallowed  the 
poison  in  the  act  of  1816,  in  the  article  of  cot- 
ton, and  I  have  never  heard  that  it  has  done 
him  much  injury.  He  has  also  swallowed  the 
poison  in  the  act  of  1824,  where  the  duties  are 
progressive,  raising  them  annually.  Are  they 
to  be  understood  to  be  less  poisonous  by  a  pro- 
gressive increase  than  a  progressive  decrease? 
The  South  considers  the  progressive  increase  as 
the  most  deleterious.  The  handicraft-man — 
the  blacksmith — ^the  whitesmith — the  workers 
of  the  bar  iron,  are  all  cruelly  oppressed  by  the 
heavy  duty  on  that  all-important  article.  Give 
them  the  raw  material  as  cheap  as  it  is  received 
by  the  British  workmen,  and  they  will  ask  for 
no  protection  :  they  will  depend  on  their  own 
hands,  and  on  those  of  their  sons  and  appren- 
tices. They  are  not  heard.  Why?  They  are 
not  rich — they  must  be  sacrificed  to  the  rich 
iron  master,  whose  business  is  mor^  profitable 
than  that  of  any  other  in  the  Union.  I  forbear 
going  further  into  this  subject  at  this  time.  I 
reserve  my  further  remarks  until  the  subject 
shall  be  presented  in  a  tangible  shape — in  a 
bUl ;  when  I  trust  I  shall  be  able  to  show  that 
the  act  of  1828  is  highly  injurious  to  the  inter- 
est of  the  manufacturer.  If  you  intend  that 
this  country  shall  be  a  manufacturing  country, 
you  must  give  the  manufacturers  the  raw  ma- 
terial (as  England  does)  free  of  duty,  or  with 
very  light  duty.  "While  you  tax  them  high,  as 
you  do  with  imposts  on  hemp,  wool,  flax,  and 
bar  iron,  you  afford  them  no  efficient  protec- 
tion by  youi"  minimum  and  excessive  duties. 


Tuesday,  January  31. 

Bank  of  the  United  States — Inquiries  into  its 

Worhing  and  Management. 

The  following  resolutions,  submitted  by  Mr. 
Benton  on  the  26th  January,  were  taken  up, 
and  agreed  to : 

Resolved,  That  the  Select  Committee  to  which  was 
referred  the  memorial  of  the  directors  of  the  Bank 
of  the  United  States,  praying  for  the  renewal  of 
their  charter,  be  directed  to  inquire  as  follows : 

1.  Into  the  nature  and  amount  of  the  loans,  if 
any  there  were,  made  by  the  bank  or  its  branches, 
of  local  bank  paper ;  and  to  report  all  the  facts  and 
circumstances  which  shall  be  necessary  to  enable 
the  Senate  to  judge  and  determine  whether  there 
was  usury  in  the  contracts  for  such  loans,  or  op- 
pression in  collecting  them. 

2.  Into  the  fact  of  non-user  of  its  powers  by  any 
of  the  branch  banks,  and  all  the  circumstances 
which  may  be  necessary  to  enable  the  Senate  to 
understand  the  nature,  extent,  and  duration  of  such 
non-user  of  powers. 

3.  Into  the  amount  of  the  real  estate  acquired 
by  the  bank,  and  at  each  branch ;  and  a  detailed 
statement  thereof,  showing  where  situate,  the  price 
at  which  acquired,  the  price  for  which  sold,  if  sold, 
and  the  present  value,  if  not  sold. 

4.  The  number  of  buildings,  if  any,  where  situ- 
ated, and  the  cost  thereof,  which  may  have  been 
erected  for  the  purpose  of  being  rented. 

5.  Whether  the  branch  bank  notes,  or  the  branch 
bank  orders,  issued  as  currency,  are  received  in  de- 
posit, as  cash,  at  the  parent  bank,  and  at  every 
other  branch  ;  and,  if  not,  to  report  the  excep- 
tions. 

6.  Whether  the  branch  bank  notes,  or  the  branch 
bank  orders,  issued  as  currency,  are  at  a  discount 
in  any  town  or  city  where  a  branch  bank  is  situ- 
ated ;  or  in  Philadelphia,  where  the  parent  bank  is ; 
and  if  so,  the  rate  of  said  discount. 

I.  The  amount  of  the  gold  and  silver  coin  and 
bullion  annually  remitted  by  each  branch  bank  to 
the  parent  bank,  or  to  any  other  place  by  the  order 
of  the  parent  bank,  from  1817  to  1831,  inclusive. 

8.  The  annual  aggregate  amount  of  the  expenses 
of  the  bank  and  her  branches,  from  1817  to  1831, 
inclusive. 

9.  The  annual  amount  of  the  expenses  of  the 
same,  for  the  same  time,  under  the  heads :  first,  of 
printers  and  editors ;  second,  attorneys  and  coun- 
sellors at  law ;  third,  contingencies. 

10.  Of  what  consists  the  capital  of  the  Bank  of 
the  United  States,  and  of  such  of  the  branch  banks 
as  are  reported  in  the  monthly  statements  to  have 
capital ;  and  the  difference  between  the  specie 
which  is  reported  in  one  column  to  be  on  hand,  and 
the  capital  which  is  reported  in  another, 

II.  Whether  different  rates  of  exchange  are 
taken  at  any  of  the  branches,  or  at  the  parent  bank, 
on  bills  of  exchange,  as  sold  to  merchants  or  per- 
sons in  official  stations,  and  to  the  body  of  the 
citizens. 

12.  Whether  facilities  for  obtaining  loans  are 
granted  to  persons  in  ofScial  stations,  which  are 
not  extended  to  the  citizens  generally. 

13.  That  the  said  Select  Committee  be  empow- 
ered to  send  for  persons  and  papers,  and  to  have 
oaths  administered  to  witnesses  ;  and  that  they  be 
allowed  a  clerk,  to  be  paid  out  of  the  contingent 
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fund  of  the  Senate,  to  keep  the  journal  of  their 
proceedings,  and  to  take  minutes  of  the  evidence, 
and  to  do  such  writing  as  the  committee  may 
direct. 


Thuesdat,  February  2. 
The  Tariff- — Seduction  of  Duties. 

On  motion  of  Mr.  Hatnk,  the  remaining 
business  of  the  morning  was  postponed,  and  the 
resolution  of  Mr.  Clat,  on  the  subject  of  the 
tariff,  taken  up. 

Mr.  Olat  being  entitled  to  the  floor,  was 
about  to  proceed ;  when 

Mr.  HAYira  rose,  and  said,  that  before  the 
Senator  commenced  his  remarks,  it  was  due  to 
him  that  he  (Mr.  H.)  should  explain  the  course 
he  intended  to  pursue.  He  proposed,  before 
the  question  was  taken,  to  call  for  a  division 
of  it,  so  as  to  have  it  fii-st  taken  on  striking  out 
the  resolution  of  the  Senator  from  Kentucky — 
thus  calling  upon  the  Senate  to  decide  on  the 
isolated  question,  whether  any  reduction  what- 
ever was  to  be  made  on  the  protected  articles 
during  the  present  session,  or  whether  the  re- 
duction was  to  be  confined  to  the  unprotected 
articles,  and  should  extend  only  to  six  or  seven 
millions  of  dollars  after  the  extinction  of  the  pub- 
lic debt.  If  the  resolution  of  the  Senator  from 
Kentucky  should  prevail,  there  would  of  course 
be  an  end  of  the  whole  question.  But  if  the 
Senate  should  agree  to  strike  out,  his  amend- 
ment would  then  come  up  for  consideration, 
and  would  be  open  to  any  modification  the 
Senate  might  think  proper  to  adopt.  That 
amendment  had  been  originally  intended  to 
embrace  ■  what  he  understood  would  be  the 

Eroposition  of  the  free  trade  convention.  He 
ad  understood,  however,  since,  that  it  varied 
somewhat  from  that  proposition;  and  when 
he  should  be  made  acquainted  with  the  precise 
character  of  the  views  presented  in  the  me- 
morial of  that  convention,  he  should  probably 
modify  his  amendment  so  as  to  conform  to  them. 
It  was  certainly  not  his  intention  to  increase 
the  tax:es ;  and  he  should  put  his  amendment 
in  such  a  shape  as  to  preclude  the  inference  that 
duties  were  to  be  imposed  on  articles  now  ad- 
mitted duty  free,  unless,  on  a  full  examination 
by  a  committee,  any  of  those  articles  should 
appear  to  be  fit  subjects  for  taxation.  Mr.  H. 
went  on  to  say,  that  while  he  was  up  he  would 
notice  an  error  into  which  he  had  faUen  in  the 
course  of  his  remarks  on  this  subject  on  a 
former  occasion,  and  which  the  Senator  from 
Kentucky  had  since  brought  to  his  view.  He 
had,  on  that  occasion,  quoted  from  an  "Expo- 
sition of  evidence  in  support  of  a  memorial  to 
Congress  of  the  Free  Trade  Convention,  pre- 
pared by  Henry  Lee,  of  Boston,"  a  passage  to 
be  found  in  a  note  in  which  certain  extracts 
from  Niles's  Register  were  referred  to  in  sup- 
port of  the  views  of  the  writer.  The  Exposi- 
tion having  just  been  put  into  his  hands,  and 
his  attention  being  called  to  this  note,  he  had 


read  to  the  Senate  a  sentence  in  which  the 
opinions  of  Mr.  Niles  and  those  of  Mr.  Lee  were 
so  connected  together,  as  to  have  made  on  his 
mind  the  impression,  for  the  moment,  that  the 
whole  sentence  had  proceeded  from  Mr.  Niles. 
The  error,  however,  was  corrected  in  the 
printed  speech,  which  assigns  to  Mr.  Niles  and 
Mr.  Lee  the  sentiments  entertained  by  those 
gentlemen,  respectively,  with  regard  to  the 
character  of  the  tariff  of  1828. 

Mr.  Clay  then  proceeded  to  address  the 
Senate  in  vindication  of  his  resolution,  and  of 
the  protecting  system,  as  follows : 

Eight  years  ago,  it  was  my  painful  duty 
to  present  to  the  House  of  Congress  an 
unexaggerated  picture  of  the  general  distress 
pervading  the  whole  land.  We  must  all  yet 
remember  some  of  its  frightful  features. 
We  all  know  that  the  people  were  then  op- 
pressed and  borne  down  by  an  enormous  load 
of  debt ;  that  the  value  of  property  was  at  the 
lowest  point  of  depression ;  that  ruinous  sales 
and  sacrifices  were  everywhere  made  of  real 
estate ;  that  stop  laws  and  relief  laws  and  paper 
money  were  adopted  to  save  the  people  from 
impending  destruction;  that  a  deficit  in  the 
public  revenue  existed,  which  compelled  Gov- 
ernment to  seize  upon,  and  divert  from  its  legit- 
imate object,  the  appropriation  to  the  sinking 
fund,  to  redeem  the  national  debt ;  and  that  our 
commerce  and  navigation  were  threatened  with 
a  complete  paralysis.  In  short,  sir,  if  I  were 
to  select  any  term  of  seven  years  since  the 
adoption  of  the  present  constitution,  which  ex- 
hibited a  scene  of  the  most  wide-spread  dismay 
and  desolation,  it  would  be  exactly  that  term 
of  seven  years  which  immediately  preceded 
the  establishment  of  the  tariff  of  1824. 

I  have  now  to  perform  the  more  pleasing 
task  of  exhibiting  an  imperfect  sketch  of  the 
existing  state  of  the  unparalleled  prosperity  of 
the  country.  On  a  general  survey,  we  behold 
cultivation  extended,  the  arts  flourishing,  the 
face  of  the  country  improved,  our  people  fully 
and  profitably  employed,  and  the  public  coun- 
tenance exhibiting  tranquillity,  contentment,  and 
happiness.  And,  if  we  descend  into  particulars, 
we  have  the  agreeable  contemplation  of  a  peo- 
ple out  of  debt ;  land  rising  slowly  in  value,  but  \ 
in  a  secure  and  salutary  degree;  a  ready, 
though  nol  exti-avagant  market  for  all  the  sur- 
plus productions  of  our  industry ;  innumerable 
flocks  and  herds  browsing  and  gamboling  on 
ten  thousand  hills  and  plains,  covered  with  rich 
and  verdant  grasses ;  our  cities  expanded,  and 
whole  villages  springing  up,  as  it  were,  by 
enchantment ;  our  exports  and  imports  in- 
creased and  increasing ;  our  tonnage,  foreign 
and  coastwise,  swelling  and  fuUy  occupied ;  the 
rivers  of  our  interior  animated  by  the  perpetual 
thunder  and  lightning  of  countless  steamboats ; 
the  currency  sound  and  abundant ;  the  public 
debt  of  two  wars  nearly  redeemed ;  and,  to 
crown  all,  the  public  Treasury  overflowing, 
embarrassing  Congress,  not  to  find  subjects  of 
taxation,  but  to  select  the  objects  which  shall 
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be  liberated  from  the  impost.  If  the  term  of 
seven  years  were  to  be  selected  of  the  greatest 
prosperity  which  this  people  have  enjoyed  since 
the  establishment  of  their  present  constitution, 
it  would  be  exactly  that  period  of  seven  years 
which  immediately  followed  the  passage  of  the 
tariff  of  1824. 

This  transformation  of  the  condition  of  the 
country  from  gloom  and  distress  to  brightness 
and  prosperity,  has  been  mainly  the  work  of 
American  legislation,  fostering  American  in- 
dustry, instead  of  allowing  it  to  be  controlled 
by  foreign  legislation,  cherishing  foreign  indus- 
try. The  foes  of  the  American  system,  in  1824, 
with  great  boldness  and  confidenoe,  predicted,. 
1st.  The  ruin  of  the  public  revenue,  and  the 
creation  of  a  necessity  to  resort  to  direct  taxa- 
tion. The  gentleman  from  South  Carolina, 
(Mr.  Hatnb,)  I  believe,  tho%ht  that  the  tariff 
of  1824  would  operate  a  reduction  of  revenue 
to  the  large  amount  of  eight  millions  of  dollars. 
2d.  The  destruction  of  our  navigation.  3d.  The 
desolation  of  commercial  cities.  And  4th.  The 
augmentation  of  the  price  of  objects  of  con- 
sumption, and  further  decline  in  that  of  the  ar- 
ticles of  our  exports.  Every  prediction  which 
they  made  has  failed — utterly  failed.  Instead  of 
the  ruin  of  the  public  revenue,  with  which  they 
then  sought  to  deter  us  from  the  adoption  of 
the  American  system,  we  are  now  threatened 
with  its  subversion,  by  the  vast  amount  of  the 
public  revenue  produced  by  that  system.  Every 
branch  of  our  navigation  has  increased.  As  to 
the  desolation  of  our  cities,  let  us  take,  as  an 
example,  the  condition  of  the  largest  and  most 
commercial  of  all  of  them,  the  great  Northern 
capital.  I  have  in  my  hands  the  assessed  value 
of  real  estate  in  the  city  of  New  York,  from 
1817  to  1831.  This  value  is  canvassed,  contest- 
ed, ■  scrutinized,  and  adjudged,  by  the  proper 
sworn  authorities.  It  is,  therefore,  entitled  to 
full  credence.  During  the  first  term,  com- 
mencing with  1817,  and  ending  in  the  year  of 
the  passage  of  the  tariff  of  1824,  the  amount  of 
the  value  of  real  estate  was,  the  first  year, 
$57,799,435,  and,  after  various  fiuotuations  in 
the  intermediate  period,  it  settled  down  at 
$52,019,730,  exhibiting  a  decrease,  in  seven 
years,  of  $5,779,705.  During  the  first  year  of 
1826,  after  the  passage  of  the  tariff,  it  rose, 
and,  gradually  ascending  throughout  the  whole 
of  the  latter  period  of  seven  years,  it  finally,  in 
1831,  reached  the  astonishing  height  of  $95,- 
716,485 !  Now,  if  it  be  said  that  this  rapid 
growth  of  the  city  of  New  York  was  the  effect 
oi  foreign  commerce,  then  it  was  not  correctly 
predicted,  in  1824,  that  the  tariff  would  destroy 
foreign  commerce,  and  desolate  our  commercial 
cities.  If,  on  the  contrary,  it  be  the  effect  of 
internal  trade,  then  internal  trade  cannot  be 
justly  chargeable  with  the  evil  consequences  im- 
puted to  it.  'The  truth  is,  it  is  the  joint  effect 
of  both  principles,  the  domestic  industry  nour- 
ishing the  foreign  trade,  and  the  foreign  com- 
merce, in  turn,  nourishing  the  domestic  indus- 
try.   Nowhere,  more  than  in  New  York,  is  the 


combination  of  both  principles  so  completely 
developed.  In  the  progress  of  my  argument  I 
will  consider  the  effect  upon  the  price  of'  com- 
modities, produced  by  the  American  system,  and 
show  that  the  very  reverse  of  the  prediction 
of  its  foes,  in  1824,  has  actually  happened. 

Whilst  thus  we  behold  the  entire  failure  of 
all  that  was  foretold  against  the  system',  it  is 
a  subject  of  just  felicitation  to  its  friends,  that 
all  their  anticipations  of  its  benefits  have  been 
fulfilled,  or  are  in  progress  of  fulfilment.  The 
honorable  gentleman  from  South  Carolina  has 
made  allusion  to  a  speech  made  by  me,  in  1824, 
in  the  other  House,  in  support  of  the  tariff,  and 
to  which,  otherwise,  I  should  not  havej>articu- 
larly  referred.  But  I  would  ask  any  one,  who 
could  now  command  the  courage  to  peruse  that 
long  production,  what  principle  there  laid  down 
is  not  true?  what  prediction  then  made  has 
been  falsified  by  practical  experience  ? 

It  is  now  proposed  to  abolish  the  system  to 
which  we  owe  so  much  of  the  public  prosperity, 
and  it  is  urged  that  the  arrival  of  the  period  of  the 
redemption  of  the  public  debt  has  been  confident- 
ly looked  to  as  presenting  a  suitable  occasion  to 
rid  the  country  of  the  evils  with  which  the  . 
system  is  alleged  to  be  fraught.  Not  an  inat- 
tentive observer  of  passing  events,  I  have  been 
aware  that,  among  those  who  were  most  eagerly 
pressing  the  payment  of  the  public  debt,  and, 
upon  that  ground,  were  opposing  appropriations 
to  other  great  interests,  there  were  some  who 
oared  less  about  the  debt  than  the  acomplish- 
ment  of  other  objects.  But  the  people  of  the 
United  States  have  not  coupled  the  payment  of 
their  public  debt  with  the  destruction  of  the 
protection  of  fAeir  industry,  against  foreign  laws 
and  foreign  industry.  They  have  been  ac- 
customed to  regard  the  extinction  of  the  public 
debt  as  relief  from  a  burden,  and  not  as  the  in- 
fliction of  a  curse. .  If  it  is  to  be  attended  or 
followed  by  the  subversion  of  the  American 
system,  and  the  exposure  of  our  establishments 
and  our  productions  to  the  unguarded  conse- 
quences of  the  selfish  policy  of  foreign  powers, 
the  payment  of  the  public  debt'  wUl  be  the 
bitterest  of  curses.  Its  fruit  will  be  like  the 
fruit 

"  Of  that  forbidden  tree,  whose  mortal  taste 
Brought  death  into  the  world,  and  all  our  wo, 
With  loss  of  Eden." 

If  the  system  of  protection  be  founded  on 
principles  erroneous  in  theory,  pernicious  in 
practice — above  all,  if  it  be  unconstitutional,  as 
is  alleged,  it  ought  to  be  forthwith  abolished, 
and  not  a  vestige  of  it  suffered  to  remain.  But, 
before  we  sanction  this  sweeping  denunciation, 
let  us  look  a  little  at  this  system,  its  magnitude, 
its  ramifications,  its  duration,  and  the  high  au- 
thorities which  have  sustained  it.  We  shall  see 
that  its  foes  will  have  accomplished  compara- 
tively nothing,  after  having  achieved  their  pres- 
ent aim  of  breaking  down  our  iron  founderies, 
our  woollen,  cotton,  and  hemp  manufactories, 
and  our  sugar  jplantations.     The  destruction  of 
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these  would  undoubtedly  lead  to  the  sacrifice 
of  immense  capital,  the  ruin  of  many  thousands 
of  our  fellow-citizens,  and  incalculable  loss  to 
the  whole  community.  But  their  prostration 
would  not  disfigure,  nor  produce  greater  effect 
upon  the  whole  system  of  protection,  in  all  its 
branches,  than  the  destruction  of  the  beautiful 
domes  upon  the  capitol  would  occasion  to  the 
magnificent  edifice  which  they  surmount.  Why, 
sir,  there  is  scarcely  an  interest,  scarcely  a  voca- 
tion in  society,  which  is  not  embraced  by  the 
beneficence  of  this  system. 

It  comprehends  our  coasting  tonnage  and 
trade,  from  which  all  foreign  tonnage  is  abso- 
lutely excluded. 

It  includes  all  our  foreign  tonnage,  with  the 
inconsiderable  exception  made  by  treaties  of 
reciprocity  with  a  few  foreign  powers. 

It  embraces  our  fisheries,  and  all  our  hardy 
and  enterprising  fishermen. 

It  extends  to  all  Lower  Louisiana,  the  Delta 
of  which  might  as  well  be  submerged  again  in 
the  Gulf  of  Mexico,  from  which  it  has  been  a 
gradual  conquest,  as  now  to  be  deprived  of  the 
protecting  duty  upon  its  great  staple. 

It  affects  the  cotton  planter  himself,  and  the 
tobacco  planter,  both  of  whom  enjoy  protection. 

Such  are  some  of  the  items  of  this  vast  sys- 
tem of  protection,  which  it  is  now  proposed  to 
abandon.  We  might  well  pause  and  contem- 
plate, if  human  imagination  could  conceive  the 
extent  of  mischief  and  ruin  from  its  total  over- 
throw, before  we  proceed  to  the  work  of  de- 
struction. Its  duration  is  worthy,  also,  of 
serious  consideration.  Not  to  go  behind  the 
constitution,  its  date  is  coeval  with  that  instru- 
ment. It  began  on  the  ever  memorable  4th 
day  of  July— the  4th  day  of  July,  1789.  The 
second  act  which  stands  recorded  in  the  statute 
book,  bearing  the  illustrious  signature  of  George 
Wasliington,  laid  the  corner  stone  of  the  whole 
system.  That  there  might  be  no  mistake  about 
the  matter,  it  was  then  solemnly  proclaimed  to 
the  American  people  and  to  the  world,  that  it 
was  necessary  for  "  the  encouragement  and  pro- 
teetion  of  manufactures,"  that  duties  should  be 
laid.  It  is  in  vain  to  urge  the  small  amount  of 
the  measure  of  protection  then  extended.  The 
great  principle  was  then  established  by  the 
fathers  of  the  constitution,  with  the  father  of 
his  country  at  their  head.  And  it  cannot  now 
be  questioned,  that,  if  the  Government  had  not 
then  been  new  and  the  subject  untried,  a  greater 
measure  of  protection  would  have  been  applied, 
if  it  had  been  supposed  necessary.  Shortly 
after,  the  master  minds  of  Jefferson  and  Ham- 
ilton were  brought  to  act  on  this  interesting 
subject.  Taking  views  of  it  appertaining  to 
the  departments  of  foreign  affairs  and  of  the 
Treasury,  which  they  respectively  filled,  they 
presented,  severally,  reports  which  yet  remain 
monuments  of  their  profound  wisdom,  and 
came  to  the  same  conclusion  of  protection  to 
American  industry.  Mr.  Jefferson  argued  that 
foreign  restrictions,  foreigtf  prohibitions,  and 
foreign  high  duties,  ought  to  be  met,  at  home, 


by  American  restrictions,  American  prohibi- 
tions, and  American  high  duties.  Mr.  Hamil,. 
ton,  surveying  the  entire  ground,  and  looking 
at  the  inherent  nature  of  the  subject,  treated  it 
with  an  ability  which,  if  ever  equalled,  has  not 
been  surpassed,  and  earnestly  recommended 
protection. 

The  subject  of  the  American  system  was 
again  brought  up  in  1820,  by  the  bUl  reported 
by  the  Chairman  of  the  Committee  on  Mamj.- 
factures,  now  a  member  of  the  bench  of  the 
Supreme  Court  of  the  United  States,  and  the 
principle  was  successfully  maintained  by  the 
representatives  of  the  people ;  but  the  bill 
which  they  passed  was  defeated  in  the  Senate. 
It  was  received  in  1824,  the  whole  ground 
carefully  and  deliberately  explored,  and  the 
bill  then  introduced,  receiving  all  the  sanctions 
of  the  constitutionjibecarae  the  law  of  the  land. 
An  amendment  of  the  system  was  proposed  in 
1828,  to  the  history  of  which  I  refer  with  no 
agreeable  recollections.  The  bill  of  that  year, 
in  some  of  its  provisions,  was  framed  on  prin- 
ciples directly  adverse  to  the  declared  wishes 
of  the  friends  of  the  policy  of  protection.  I 
have  heard  (without  vouching  for  the  fact)  that 
it  was  so  framed,  upon  the  'advice  of  a  promr 
inent  citizen,  now  abroad,  with  the  view  of 
ultimately  defeating  the  bill,  and  with  assur- 
ances that,  being  altogether  unacceptable  to 
the  friends  of  the  American  system,  the  bill 
would  be  lost.  Be  that  as  it  may,  the  most 
exceptionable  features  of  the  bill  were  stamped 
upon  it,  against  the  earnest  remonstrances  of 
the  friends  of  the  system,  by  the  votes  of 
Southern  members,  upon  a  principle,  I  think, 
as  unsound  in  legislation  as  it  is  reprehensible 
in  ethics.  The  bUl  was  passed,  notwithstand- 
ing, it  having  been  deemed  better  to  take  the 
bad  along  with  the  good  which  it  contained, 
than  reject  it  altogether.  Subsequent  legisla- 
tion has  corrected  very  much  the  error  then 
perpetrated,  but  still  that  measure  is  vehemently 
denounced  by  gentlemen  who  contributed  to 
make  it  what  it  was. 

Thus,  sir,  has  this  great  system  of  protection 
been  gradually  built,  stone  upon  stone,  and  step 
by  step,  from  the  4th  July,  1789,  down  to  the 
present  period.  In  every  stage  of  its  progress 
it  has  received  the  deliberate  sanction  of  Con- 
gress. A  vast  majority  of  the  people  of  the 
United  States  has  approved,  and  continues  to 
approve  it.  Every  Chief  Magistrate  of  the 
United  States,  from  Washington  to  the  present, 
in  some  form  or  other,  has  given  to  it  the  au- 
thority of  his  name ;  and,  however  the  opinions 
of  the  existing  President  are  interpreted  south 
of  Mason  and  Dixon's  line,  on  the  north  they 
are,  at  least,  understood  to  favor  the  establish- ' 
ment  oi  &  judicious  tariff. 

The  question,  therefore,  which  we  are  now 
called  upon  to  determine,  is  not  whether  we 
shall  establish  a  new  and  doubtful  system  of 
policy,  just  proposed,  and  for  the  first  time 
presented  to  our  consideration ;  but  whether 
we  shall  break  down  and  destroy  a  long-estab- 
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lished  system,  patiently  and  ^5a^efuIly  built  up, 
and  sanctioned,  during  a  series  of  years,  again 
and  again,  by  the  nation  and  its  highest  and 
most  revered  authorities.  And  are  we  not 
bound  deliberately  to  consider  whether  we  can 
proceed  to  this  work  of  destruction  without  a 
violation  of  the  public  faith  ?  The  people  of 
the  United  States  have  justly  supposed  that  the 
policy  of  protecting  their  industry,  against  for- 
eign legislation  and  foreign  industry,  was  fuUy 
settled,  not  by  a  single  act,  but  by  repeated 
and  deliberate  acts  of  Government,  performed 
at  distant  and  frequent  intervals.  In  full  con- 
fidence that  the  policy  was  firmly  and  un- 
changeably fixed,  thousands  upon  thousands 
have  invested  their  capital,  purchased  a  vast 
amount  of  real  and  other  estate,  made  perma- 
nent establishments,  and  accommodated  their 
industry.  Can  we  expose  to  utter  and  irre- 
trievable ruin  this  countless  multitude,  without 
justly  incurring  the  reproach  of  violating  the 
national  faith  ? 

I  shall  not  discuss  the  constitutional  ques- 
tion. Without  meaning  any  disrespect  to  those 
who  raise  it,  if  it  be  debatable,  it  has  been  suf- 
ficiently debated.  The  gentleman  from  South 
Carolina  sufiered  it  to  fall  unnoticed  from  his 
budget ;  and  it  was  not  until  after  he  had 
closed  his  speech  and  resumed  his  seat,  that  it 
occurred  to  him  that  he  had  forgotten  it,  when 
he  again  addressed  the  Senate,  and,  by  a  sort 
of  protestation  against  any  conclusion  from  his 
silence,  put  forward  the  objection.  The  recent 
Free  Trade  Convention  at  Philadelphia,  it  is 
well  known,  were  divided  on  the  question ;  and 
although  the  topic  is  noticed  in  theii-  address  to 
the  public,  they  do  not  avow  their  own  belief 
that  the  American  system  is  unconstitutional, 
but  represent  that  such  is  the  opinion  of  re- 
spectable portions  of  the  American  people. 
Another  address  to  the  people  of  the  United 
States,  from  a  high  source,  during  the  past 
year,  treating  this  subject,  does  not  assert  the 
opinion  of  the  distinguished  author,  but  states 
that  of  others  to  be  that  it  is  unconstitutional. 
From  which  I  infer  that  he  did  not,  himself, 
believe  it  unconstitutional. 

[Here  the  Viob  PUesidbnt  (Mr.  Calhoun) 
interposed,  and  remarked  that  if  the  Senator 
from  Keiitucky  alluded  to  him,  he  must  say 
that  his  opinion  was,  that  the  measure  was  un- 
constitutional.] 

When,  sir,  said  Mr.  Clay,  I  contended  with 
you,  side  by  side,  and  with  perhaps  less  zeal 
than  you  exhibited,  in  1816,  I  did  not  under- 
stand you  then  to  consider  the  policy  forbidden 
by  the  constitution. 

.-[The  Vice  Peesidbnt  again  interposed,  and 
said  that  the  constitutional  question  was  not 
debated  at  that  time,  and  that  he  had  never 
expressed  an  opinion  contrary  to  that  now  in- 
timated.] 

I  give  way  with  pleasure,  said  Mr.  Clat,  to 

these  explanations,  which  I  hope  will  always 

be  made  when  I  say  any  thing  bearing  on  the 

individual  opinions  of  the  Chair.    I  know  the 
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delicacy  of  the  position,  and  sympathize  with 
the  incumbent,  whoever  he  may  be.  It  is  true, 
the  question  was  not  debated  in  1816 ;  and 
why  not  ?  Because  it  was  not  debatable ;  it 
was  then  believed  not  fairly  to  arise.  It  never 
has  been  made,  as  a  distinct,  substantial,  and 
leading  point  of  objection.  It  never  was  made 
until  the  discussion  of  the  tarifi"  of  1824,  when 
it  was  rather  hinted  at,  as  against  the  spirit  of 
the  constitution,  than  formally  announced,  as 
being  contrary  to  the  provisions  of  that  instru- 
ment. What  was  not  dreamt  of  before,  or  in 
1816,  and  scarcely  thought  of  in  1824,  is  now 
made,  by  excited  imaginations,  to  assume  the 
imposing  form  of  a  serious  constitutional  barrier. 
And  now,  Mr.  President,  I  have  to  make  a 
few  observations  on  a  delicate  subject,  which  I 
approach  with  all  the  respect  that  is  due  to  its 
serious  and  grave  nature.  They  have  not,  in- 
deed, been  rendered  necessary  by  the  speech  of 
the  gentleman  from  South  Carolina,  whose  for- 
bearance to  notice  the  topic  was  commenda- 
ble, as  his  argument  throughout  was  charac- 
terized by  an  ability  and  dignity  worthy  of 
him  and  of  the  Senate.  The  gentleman  made 
one  declaration,  which  might  possibly  be  mis- 
interpreted, and  I  submit  to  him  whether  an 
explanation  of  it  be  not  proper.  The  declara- 
tion, as  reported  in  his  printed  speech,  is,  "  the 
instinct  of  self-interest  might  have  taught  us  an 
easier  way  of  relieving  ourselves  from  this  op- 
pression. It  wanted  but  the  wiU  to  have  sup- 
plied ourselves  with  every  article  embraced  in 
the  protective  system,  free  of  duty,  without 
any  other  participation  on  our  par.t  than  a  sim- 
ple consent  to  receive  them."  [Here  Mr.  Hatne 
rose,  and  remarked  that  the  passages,  which 
immediately  preceded  and  followed  the  para- 
graph cited,  he  thought,  plainly  indicated  his 
meaning,  which  related  to  evasions  of  the  sys- 
tem, by  illicit  introduction  of  goods,  which 
they  were  not  disposed  to  countenance  in 
South  Carolina.]  I  am  happy  to  hear  this  ex- 
planation. But,  sir,  it  is  impossible  to  conceal 
from  our  view  the  facts  that  there  is  great  ex- 
citement in  South  Carolina ;  that  the  protec- 
tive system  is  openly  and  violently  denounced 
in  popular  meetings ;  and  that  the  Legislature 
itself  has  declared  its  purpose  of  resorting  to 
counteracting  measures — a  suspension  of  which 
has  only  been  submitted  to,  for  the  purpose  of 
allowing  Congress  time  to  retrace  its  steps. 
With  respect  to  this  Union,  Mr.  President,  the 
truth  cannot  be  too  generally  proclaimed  nor 
too  strongly  inculcated,  that  it  is  necessary  to 
the  whole  and  to  all  the  parts — ^necessary  to 
those  parts,  indeed,  in  different  degrees,  but 
vitally  necessary  to  each ;  and  that  threats  to 
disturb  or  dissolve  it,  coming  from  any  of  the 
parts,  would  be  quite  as  indiscreet  and  im- 
proper, as  would  be  threats  from  the  residue  to 
exclude  those  parts  from  the  pale  of  its  benefits. 
The  great  principle,  which  lies  at  the  founda- 
tion of  all  free  Government,  is,  that  the  ma- 
jority must  govern ;  from  which  there  is  or  can 
be  no  appeal  but  to  the  sword.    That  majority 
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ought  to  govern  wisely,  equitably,  moderately, 
and  constitutionally,  But  govern  it  must,  sub- 
ject only  to  that  terrible  appeal.  If  ever  one, 
or  several  States,  being  a  minority,  can,  by 
menacing  a  dissolution  of  the  Union,  succeed  in 
forming  an  abandonment  of  great  measures 
deemed  essential  to  the  interests  and  prosperity 
of  the  whole,  the  Union,  from  that  moment, 
is  practically  gone.  It  may  linger  on,  in  form 
and  name,  but  its  vital  spirit  has  fled  forever ! 
Kntertaining  these  deliberate  opinions,  I  would 
entreat  the  patriotic  people  of  South  Carolina 
— the  land  of  Marion,  Sumter,  and  Pickens — of 
Eutledge,  Laurens,  the  Pinckneys,  and  Lowndes 
—of  living  and  present  names,  which  I  would 
mention  if  they  were  not  living  or  present — ^to 
pause,  solemnly  pause !  and  contemplate  the 
frightful  precipice  which  lies  directly  before 
them.  To  retreat  may  be  painful  and  mortify- 
ing to  their  gallantry  and  pride,  but  it  is  to  re- 
treat to  the  Union,  to  safety,  and  to  those 
brethren,  with  ■  whom,  or  with  whose  ances- 
tors, they,  or  their  ancestors,  have  won,  on 
fields  of  glory,  imperishable  renown.  To  ad- 
vance, is  to  rush  on  certain  and  inevitable  dis- 
grace and  destruction. 

Wo  have  been  told  of  deserted  castles,  of 
uninhabited  halls,  and  of  mansions,  once  the 
seats  of  opulence  and  hospitality,  now  aban- 
.doned,  and  mouldering  in  ruins.  I  never  had 
the  honor  of  being  in  South  Carolina ;  but  I 
have  heard  and  read  of  the  stories  of  its  chiv- 
alry, and  of  its  generous  and  open-hearted  lib- 
erality. I  have  heard,  too,  of  the  struggles  for 
power  between  the  lower  and  upper  country. 
The  same  causes  which  existed  in  Virginia, 
with  which  I  have  been  acquainted,  I  presume, 
have  had  their  influence  in  Carolina.  In 
whose  hands  now  are  the  once  proud  seats  of 
Westover,  Curies,  Maycooks,  Shirley,  and 
others,  on  James  River,  and  in  Lower  Virginia? 
Under  the  operation  of  laws  abolishing  the 
principle  of  primogeniture,  and  providing  the 
equitable  rule  of  an  equal  distribution  of  estates 
among  those  in  equal  degree  of  consanguinity, 
they  have  passed  into  other  and  stranger  hands. 
Some  of  the  descendants  of  illustrious  families 
have  gone  to  the  far  West,  whilst  others,  lin- 
gering behind,  have  contrasted  their  present 
condition  with  that  of  their  venerated  ances- 
tors. They  behold  themselves  excluded  from 
their  fathers'  houses,  now  in  the  hands  of  those 
who  were  once  their  fathers'  overseers,  or  sink- 
ing into  decay;  their  imaginations  paint  an- 
ci^jit  renown,  the  fading  honors  of  their  name, 
glories  gone  by ;  too  poor  to  live,  too  proud  to 
work,  too  high-minded  and  honorable  to  resort 
to  ignoble  means  of  acquisition,  brave,  daring, 
chivalrous,  what  can  be  the  cause  of  their  pres- 
ent unhappy  state?  The  "  aocm-sed  tariff"  pre- 
sents itself  to  their  excited  imaginations,  and 
they  blindly  rush  into  the  ranks  of  those  who, 
unfurling  the  banner  of  nullification,  would 
place  a  State  upon  its  sovereignty  I 

The  danger  to  our  Union  does  not  lie  on  the 
side  of  persistence  in  the  American  system,  but 


on  that  of  its  abandonment.  If,  as  I  have  sup- 
posed and  believe,  the  inhabitants  of  all  north 
and  east  of  James  Kiver,  and  all  west  of  the 
mountains,  including  Louisiana,  are  deeply  in- 
terested in  the  preservation  of  that  system, 
would  they  be  reconciled  to  its  overthrow? 
Can  it  be  expected  that  two-thirds,  if  not  three- 
fourths,  of  the  people  of  the  United  ,  States 
w6uld  consent  to  the  destruction  of  a  policy 
believed  to  be  indispensably  necessary  to  their 
prosperity  ?  When,  too,  this  sacrifice  is  made 
at  the  instance  of  a  single  interest  which  they 
verily  believe  will  not  be  promoted  by.it?  In 
estimating  the  degree  of  peril  which  may  be 
incident  to  two  opposite  courses  of  human  pol- 
icy, the  statesman  would  be  short-sighted  who 
should  content  himself  with  viewing  only  the 
evils,  real  or  imaginary,  which  belong  to  that 
course  which  is  in  practical  operation.  He 
should  lift  himself  up  to  the  contemplation  of 
those  greater  and  more  certain  dangers  which 
might  inevitably  attend  the  adoption  of  the 
alternative  course.  What  would  be  the  condiT 
tion  of  this  Union,  if  Pennsylvania  and  Few 
York,  those  mammoth  members  of  our  confed- 
eracy, were  firmly  persuaded  that  their  indusr 
try  was  paralyzed,  and  their  prosperity  blighted, 
by  the  enforcement  of  the  British  colonial  sysr 
tern,  under  the  delusive  name  of  free  trade? 
They  are  now  tranquil,  and  happy,  and  con- 
tented, conscious  of  their  welfare,  and  feeling 
a  salutary  and  rapid  circulation  of  the  prod- 
ucts of  home  manufactures  and  home  industry 
throughout  all  their  great  arteries.  But  let 
that  be  checked,  let  them  feel  that  a  foreign 
system  is  to  predominate,  and  the  sources  of 
their  subsistence  and  comfort  dried  up ;  let 
New  England  and  the  West,  and  the  Middle 
States,  all  feel  that  they  too  are  the  victims  of 
a  mistaken  policy,  and  let  these  vast  portions 
of  our  country  despair  of  any  favorable  change, 
and  then,  indeed,  might  we  tremble  for  the 
continuance  and  safety  of  this  Union ! 


Feidat,  February  3. 
Celebration  of  the  Birthday  of  Washington. 

On  motion  of  Mr.  Chambebs,  the  joint  reso- 
lution from  the  House  for  the  appointment  of 
a  committee  to  make  arrangements  for  the  cel- 
ebration of  the  centennial  birthday  of  Wash- 
ington, was  taken  up,  and  agreed  to. 

On  motion  of  Mr.  Chambebs,  the  Chair  was 
directed  to  appoint  the  committee. 

Mr.  Chambebs  moved  thirteen  as  the  num- 
ber of  the  committee,  Mr.  Rtjogles  twenty- 
four,  and  Mr.  Websteb,  five.  The  last  number 
was  adopted. 


Tuesday,  February  'T. 

Celebration  of  the  Birthday  of  Washington. 

The  following  members  were  announced  as 
having  been  appointed  by  the  Chair  on  the 
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joint  committee  for  making  arrangements  for 
Celebrating  the  centennial  birthday  of  Washing- 
ton, pursuant  to  the  order  of  yesterday,  viz : 
Mr.  Tazew^ell,  Mr.  Smith,  Mr.  Olat,  Mr.  Wbb- 
BTEE,  and  Mr.  Tuotrp. 
The  journal  having  been  read, 
Mr.  Tazewell  rose,  and  said  that  he  per- 
ceived in  the  journal  of  yesterday's  proceedings 
his  name  on  the  committee  appointed  in  con- 
junction with  the  committee  of  the  other 
House,  for  the  purpose  of  making  arrangements 
for  the  celebration  of  the  centennial  birthday 
of  the  first  President  of  the  United  States.  It 
would  be  recollected  that  the  condition  of  the 
Senate  was  such,  at  the  time  of  the  passage  of 
the  joint  resolution,  under  which  the  commit- 
tee was  appointed,  that  it  was  impossible  for 
its  presiding  officer  to  distinguish  the  dissenting 
vote  given  by  himself  and  two  other  Senators 
in  opposition  to  the  measure.  Although  op- 
posed to  serving  on  the  committee,  he  would 
not  have  troubled  the  Senate  with  the  applica- 
tion he  was  about  to  make,  did  he  not  feel  it 
his  duty  to  announce  decidedly  his  sentiments 
in  relation  to  the  purpose  for  which  the  com- 
mittee was  instituted.  "Were  it  one  of  the 
ordinary  committees  that  he  was  then  called 
upon  to  serve  in,  he  should  not,  however  irk- 
some the  service,  have  asked  to  be  excused ; 
but  when  a  deputation  of  that  body  was  ap- 
pointed to  meet  a  committee  of  the  other 
House,  that  deputation  should  express  a  unani- 
mous opinion  in  relation  to  the  business  on 
which  they  were  to  act ;  and  he,  therefore,  en- 
tertaining different  views  from  those  intended 
by  the  resolution,  was  compelled,  to  ask  the 
Senate  to  excuse  him  from  serving.  Though, 
on  ordinary  occasions,  he  was  disposed  to  make 
a  sacrifice  of  his  own  feelings,  his  own  wishes, 
and  his  own  convenience,  yet,  on  this,  he  felt 
it  his  duty  to  oppose,  in  the  most  decisive  man- 
ner, the  consummation  of  a  purpose,  to  the  in- 
ception and  concoction  of  which  he  had  been 
equally  opposed.  Man-worship,  how  great  so- 
ever the  man,  Mr.  T.  said  he  would  ever 
oppose.  For  these  reasons,  he  hoped  the  Sen- 
ate would  appoint,  in  his  place,  some  other 
gentleman,  whose  sentiments  and  feelings  bet- 
ter qualified  him  to  serve  on  the  committee. 
Mr.  T.  was  then  excused. 
Mr.  Teotjp  also  asked  to  be  excused  from 
_  serving  on  the  committee.  Mr.  T.  spoke  in  so 
'low  a  tone  of  voice,  as  to  be  scarcely  audible 
in  the  reporter's  seat ;  but  he  was  understood 
to  give  the  same  reasons  for  wishing  to  be  ex- 
cused as  were  given  by  Mr.  Tazewell. 

Mr.  "White,  at  a  subsequent  part  of  the  day, 
also  asked  to  be  excused.  He  said  that  pre- 
cisely the  same  reasons  assigned  by  the  gentle- 
man from  Virginia,  disqualified  him  from  serv- 
ing. 'He,  too,  was  opposed  to  the  resolution, 
and  had  voted  against  it. 
Mr;  "W.  was  Jikewise  excused. 
Mr.  Smith  also  requested  to  be  excused,  in 
consequence  of  ill  health.  He  had  been  indis- 
posed in  consequence  of  joining  in  celebrating 


the  8th  of  January,  and  was  compelled  to  con- 
fine himself  within  doors  when  not  engaged  in 
duty  at  the  Senate,  especially  in  the  evening. 
Mr.  S.  was  accordingly  excused. 

The  Tariff — Reduction  of  Duties. 

Mr.  Mangum  said :  The  resolution  upon  the 
table  contains  matter  of  high  and  great  import. 
It  involves  principles  mingling  in  deep  and 
dangerous  connection  with  the  interests  and 
passions  of  great  masses  of  this  confederacy. 
It  involves  a  final  decision  upon  this  tariff  pol- 
icy, now  presented  in  a  naked,  unmitigated — 
ay,  aggravated  form.  I  cannot  but  regard  it  as 
the  most  momentous  question  which  has  ever 
been  submitted  to  any  deliberative  assembly  in 
this  country,  since  the  adoption  of  the  federal 
constitution — as,  indeed,  the  most  fearfully  mo- 
mentous that  has  ever  occurred  in  the  whole 
history  of  the  American  people,  with  the  sin- 
gle exception  of  the  declaration  of  American 
independence. 

This  policy,  in  its  inception  and  in  its  prog- 
ress, has  been  marked  with  struggles,  keen, 
fierce,  and  resolved.  In  some  portions  of  the 
Union,  all  the  elements  of  discontent  are  stir- 
ring and  heaving  in  frightful  agitation.  The 
passions  are  thronging  to  the  contest.  It  is  no 
longer  discussed  as  a  question  of  political  econ- 
omy, but  as  a  naked  question  of  liberty.  Shall 
this  course  of  things  endure  longer?  Is  there 
any  lover  of  his  country  who  can  contemplate 
it  without  deep  and  painful  refiections  ?  Shall 
this  beautiful  fabric  of  our  liberties  be  perilled 
in  a  contest  of  mere  selfish  interests,  uncalled 
for  by  the  exigencies  of  the  country,  and  unre- 
deemed by  any  high,  noble,  and  patriotic  con- 
siderations ? 

This  question  has  been  argued  by  the  gen- 
tleman from  Kentucky,  (Mr.  Clay,)  upon  the 
assumption  that  a  large  portion  of  this  country 
are  laboring  for  an  entire  demolition  of  those! 
establishments ;  and  appeals  have  been  made  to 
excite  every  motive  of  interest,  and  arouse 
every  selfish  principle,  to  rally  around  this 
tariff  system,  and  protect  it  from  the  assaults 
of  its  ruthless  assailants. 

Sir,  these  appeals  have  been  made  with  ad- 
mirable sagacity — with  a  deep  conviction  that 
the  system  can  be  maintained  only  by  arousing 
the  passions,  and  excluding  the  lights  of  calm 
and  sober  reason.  But,  sir,  has  this  assump- 
tion any  foundation  in  fact?  Is  there  any 
party  in  this  country  .that  seeks  to  demolish  the 
manufacturing  establishments?  Is  there  any 
which  is  not  deeply  impressed  with  the  difficult 
and  delicate  responsibility  of  re-organizing  our 
system  of  imposts,  and  adjusting  the  duties, 
with  a  due  regard  to  all  the  great  interests  of 
the  country  ?  If  there  be  any  such  party,  it  is 
unknown  to  me.  Sir,  the  great  object  of  those 
whom  I  represent,  and  with  whom  I  associate, 
is  to  adjust  this  system  so  as  to  approximate, 
as  near  as  may  be,  an  equal  participation  in  the 
burdens  and  benefits  of  the  Government. 

"What  is  the  effect  of  the  resolution  upon  thQ 
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table  ?  It  is  to  aggravate  the  evil.  It  is  to  tax 
the  necessaries  of  the  poor  man,  while  the  rich 
may  revel  in  luxuries,  as  free  from  taxation  as 
the  air  he  breathes.  It  is  to  inoresise  the  ex- 
travagant bounties  already  enjoyed  by  the  rich 
capitalist,  by  diminishing  the  cost  of  many  of 
the  articles  which  enter  into  the  consumption 
of  his  establishment.  The  duties  in  the  shape 
of  protection  remain  the  same  nominally,  while 
in  Sot  they  are  enhanced  to  the  whole  amount 
of  deduction  from  the  prices  of  articles  con- 
sumed by  the  manufacturer  and  his  laborers. 

The  only  feature  of  mitigation  is  to  be  found 
in  the  reduction  of  the  amount  of  revenue. 
This,  however,  is  more  than  counterbalanced 
by  tihe  increased  inequality  in  the  action  of  the 
system.  But  if  a  system  of  imposts  shall  be 
adopted  in  pursuance  of  the  policy  of  the  reso- 
lution, what  will  be  the  extent  of  the  reduction 
of  the  revenue  ?  .  The  Senator  from  Kentucky 
estimates  it  at  seven  millions  of  dollars ;  others 
are  of  opinion  that  it  would  be  between  five 
and  six;  suppose  it  to  be  seven  millions,  we 
should  then  have  an  annual  revenue  varying 
between  eighteen  and  twenty-three  millions  of 
dollars,  when  the  actual  necessities  of  the  Gov- 
ernment would  not,  and  ought  not  to  require 
more  than  ten  millions  to  be  raised  by  revenue. 
The  people  are  then  to  be  taxed  from  eightto 
twelve  and  even  fifteen  millions  of  dollars  an- 
nually, more  than  the  actual  wants  of  the  Gov- 
ernment, if  the  policy  indicated  by  this  resolu- 
tion shall  ultimately  prevail.  Sir,  can  this  pol- 
icy soothe  the  discontents  of  the  public  mind, 
and  restore  harmony  to  the  distracted  councils 
of  this  country  ?  Can  it  heal  those  divisions 
that  have  so  extensively  and  fearfully  impaired 
the  confidence  and  sundered  the  affections  of 
distant  and  important  parts  of  this  confeder- 
acy? Sir,  it  cannot.  The  whole  South  will 
regard  it  with  fixed  aversion.  They  will  view 
it  as  a  proof  that  our  distant  brethren  have  but 
little  respect  for  our  feelings ;  that  they  turn  a 
deaf  ear  to  our  friendly  remonstrances,  and 
heed  not  the  narrative  of  our  violated  rights 
and  multiplied  wrongs.  Sir,  it  does  violence, 
to  every  conception  of  a  free  Government.  It 
is  subversive  of  every  maxim  of  an  enlight- 
ened political  economy,  and  it  is  "utterly  re- 
gardless of  that  confidence  and  affection  ce- 
mented by  mutual  interest,  which  constitute 
the  broad  basis — and  the  only  basis — upon 
which  rests  the  noble  structure  of  our  free  in- 
stitutions. It  is  the  part  of  wisdom,  taking 
broad  and  statesman-like  views,  and  looking 
afar  off,  to  persevere  in  a  policy  which,  by  six 
or  seven  contiguous  States  in  the  Union,  is  be- 
lieved to  bring  to  them  nothing  but  pure, 
unmixed  evil,  and  which  a  large  majority  of 
the  people  of  that  region  believe  to  be  in  vio' 
lation  of  the  spirit  and  principles  of  the  con- 
stitution ? 


Wkdnesday,  February  8. 

CeWbration  of  the  Birthday  of  Washington. 

Mr.  DicKEESoN  said  that,  perceiving  his  name 
[in  the  place  of  Mr.  White,  excused]  on  the 
committee  appointed  on  the  part  of  the  Senate 
to  make  arrangements  for  the  commemoration 
of  Washington's  birthday,  he  wished  to  be  ex- 
cused from  serving  upon  it,  for  the  same  rea- 
sons which  were  given  by  the  gentlenien  who 
were  yesterday  excused.  He  was  not  in  favor 
of  the  object  for  which  the  committee  was 
appointed,  nor  did  he  vote  for  the  resolution. 
He  wished  to  pay  all  possible  respect  to  the 
memory  of  Washington.  He  hoped  the  Senate 
would  adjourn  over  that  day,  and  unite  with 
other  citizens  in  the  usual  observances  of  the 
day.  But  he  could  see  no  good  reason  why 
Congress  should  depart,  on  this  occasion,  from 
the  customary  mode  of  honoring  the  day.  He 
wished  to  be  excused  from  serving  on  the  com- 
mittee. 

Mr.  Hatne  suggested  to  the  Senator  that,  as 
his  name  was  upon  the  committee,  and  as  sev- 
eral gentlemen  had  already  been  excused,  he 
had  better  remain  a  member  of  it ;  and,  if  he 
had  any  objections  to  any  other  observance  of 
the  day  than  an  adjoui-nment,  he  could  state 
them  to  the  joint  committee,  who  would,  per- 
haps, be  governed  by  his  suggestions. 

Mr.  DioKBESON  felt  no  disposition,  he  said,  to 
go  into  the  committee  for  the  purpose  of  op- 
posing the  views  and  designs  of  the  majority  of 
that  committee.  It  would  be  unpleasant  to 
him  to  be  placed  in  that  situation.  He  would 
propose  to  withdraw  from  it  entirely. 

Mr.  MiLLEB  called  for  the  reading  of  the  res- 
olution; and,  after  it  was  read,  he  remarked 
that,  as  the  resolution  agreed  to  assume  that 
we  shall  join  the  House  in  celebrating  the 
day,  gentlemen  could  have  no  objection  to 
serving  on  the  committee.  Having  adopted 
the  resolution,  he  thought  the  Senate  was 
bound  to  proceed  in  the  accomplishment  of  the 
design. 

Mr.  FoESTTH  was  not  present,  he  said,  when 
the  resolution  was  passed.  He  thought  it  an 
improper  mode  of  paying  respect  to  the  mem- 
ory of  the  deceased.  He  was  also  uninformed 
how  the  expenses  of  the  ffite,  if  there  was  to 
be  one,  were  to  be  defrayed.  He  was  willing 
to  excuse  the'  honorable  Senator  from  New 
Jersey,  if  he  believes  he  could  not,  with  pro- 
priety, consent  to  join  in  the  objects  of  the 
committee. 

The  question  being  put,  it  was  decided  in 
favor  of  excusing  the  Senator. 

[The  committee  on  the  part  of  tie  Senate 
ultimately  consisted  of  Mr.  Clay,  Mr.  Web- 
STEB,  Mr.  PoiNDEXTEE,  Mr.  Ohambees,  and  Mr. 
Bibb.] 

Imputed  Illegal  Gv/rreney  of  the  BanJc  of  the 
United  States  in  the  Form  of  Branch  Bank 
Orders  or  small  Drafts  on  the  Mother  Banh. 
Mr.  Daixab  moved  that  the  report  received 
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yesterday  from  the  Secretary  of  the  Treasury, 
in  reply  to  Mr.  Benton's  resolution,  making 
inquiries  in  relation  to  the  currency  of  the 
Bank  of  the  United  States,  be  printed,  and  re- 
ferred to  the  Select  Committee  on  that  subject. 

Mr.  Bbnton  said  his  statemeij-t  of  the  amount 
of  this  species  of  currency  in  circulation,  was 
mere  matter  of  opinion  when  he  spoke  upon 
the  subject  two  weeks  ago.  The  bank,  in  none 
of  its  reports  or  publications,  had  ever  discrim- 
inated between  the  notes  and  the  orders ;  and, 
judging  from  the  universality  of  the  ord,ers  in 
the  West,  he  had  formed  an  opinion  that  they 
must  amount  to  about  ten  millions.  Senators, 
who  supposed  him  to  say  thirty  or  forty  mil- 
lions, must  have  taken  an  expression  which  re- 
lated to  the  whole  amount  of  the  bank  issues, 
notes  and  orders,  which  are  returned  at  forty 
millions.  To  settle  the  question,  however,  and 
to  ascertain  the  quantity  of  orders  out,  he  had 
submitted  a  call  upon  the  Secretary  of  the 
Treasury,  and,  if  he  had  not  the  information, 
through  him  upon  the  president  of  the  bank, 
to  ascertain  the  amount.  That  call  had  been 
answered.  It  was  received  yesterday,  and 
gives  rise,  to  the  present  motions  for  references 
to  diflferent  committees.  From  that  answer 
we  see  that  the  practice  of  issuing  orders  as 
currency  began  in  July,  182T ;  and  that  about 
seven  millions  had  been  issued  since  that  time. 
Of  this  seven  millions,  about  five  millions  are 
believed  to  be  in  actual  circulation ;  wllich,  in 
fact,  was  less  than  he  had  expected.  But  the 
cause  of  his  miscalculation  was  shown  in  the 
President's  answer. 

He  (Mr.  B.)  had  supposed  that  all  the 
branches  issued  this  description  of  currency ; 
but,  in  looking  over  the  statement  sent  in,  he 
found  that  the  more  remote  and  frontier 
branches  alone  were  set  at  this  work ;  while 
the  great  branches  in  the  capitals  and  empo- 
riums of  the  old  States,  and  in  this  capj^tal  of 
the  Union,  did  no  such  thing.  The  Southern 
and  Western  branches  made  these  issues,  and  a 
few  others  of  the  smaller  class ;  but  the 
branches  in  Kichmond,  Baltimore,  New  York, 
Boston,  and  this  city,  issued  none.  Why  this 
diflference  ?  Is  it  that  the  intelligence  of  the 
great  cities .  would  detect  the  diflference  be- 
tween a  note  and  an  order,  while  the  inhab- 
itants of  the  South  and  West,  and  other  re- 
mote or  obscure  places,  would  take  the  orders 
without  knowing  the  difference,  like  unfledged 
robins  swallow  the  gravel  which  wanton  boys 
throw  them  in  place  of  crumbs  of  bread  ? 

Mr.  Dallas  said  that  he  did  not  precisely 
understand  whether  th©  gentleman  from  Mis- 
souri intended  his  present;  resolution  as  a  sub- 
stitute for  the  one  he  had  presented,  on  a  for- 
mer day,  in  relation  to  the  same  object.  [Mr. 
Benton  said  yes,  with  the  exception  of  print- 
ing.] Ml".  Dallas  said  the  question  was  one  of 
great  interest,  and  moved  that  the  report  be 
printed,  and"  referred  to  the  Select  Committee 
on  the  subject  of  the  bank.  He  wished  to 
•state  one  important  fact,  viz.,  that  the  whole 


amount  of  these  orders  did  not  exceed  five 
millions  of  dollars.  He  stated  this,  because  it 
had  been  asserted  by  the  gentleman,  on  a  for- 
mer occasion,  that  the  amount  was  thirty  or 
forty  millions.  Another  allegation  was,  that 
the  effect  of  these  orders  was  to  drain  the  spe- 
cie from  the  western  and  southwestern  portions 
of  the  Union.  Mr.  D.  said,  it  appeared,  from 
the  statements  of  the  bank,  that,  during  the 
period  of  five  years,  the  aggregate  amount  of 
specie  from  New  Orleans  did  not  exceed  five 
millions,  and  but  eight  millions  fronl  the  whole 
Western  country.  He  thought  it  incumbent 
upon  him  to  communicate  these  facts  to  the 
Senate,  to  prevent  any  misconception  in  conse- 
quence of  the  assertions  which  had  been  made. 
In  relation  to  the  question  of  referring  the 
subject  to  the  Committee  on  tlie  Judiciary,  Mr. 
D.  said  that  the  question  as  to  the  legality  of 
the  bank  drafts  had  been  decided  by  the  judi- 
cia,l  tribunals  of  the  country,  and  the  reference 
to  the  Committee  on  the  Judiciary  seemed  to 
involve  a  question  which  had  already  been  de- 
cided. It  seemed  to  him  that  the  subject 
should  be  referred  to  the  committee  that  had 
the  question  of  the  rechartering  of  the  bank  in 
their  charge,  with  the  design  that  they  might 
inquire  into  the  subject,  and,  if  they  found  it 
improper  or  injurious,  to  forbid  the  practice  in 
the  future  charter,  if  the  bank  should  be  re- 
chartered.  In  this  light,  he  though  the  subject 
belonged  peculiarly  to  the  Select  Committee  On 
the  Bank  of  the  United  States,  as  the  legal 
question  had  been  already  judicially  decided, 
and  that,  therefore,  there  was  no  propriety  in 
the  reference  to  the  Judicial  Committee. 

Mr.  Smith  made  some  remarks,  which  were 
indistinctly  heard.  He  was  understood  to  say 
that,  in  relation  to  the  bank's  drawing  specie 
from  the  West,  that  such  was  not  the  effect 
there,  more  than  in  other  portions  of  the 
Union,  which  effect  had  been  caused  by  the 
dreadful  pressure  of  trade  over  the  whole  coun- 
try ;  and  that  the  specie  did  not  go  to  the  Bank 
of  the  United  States,  but  to  England.  The 
specie  drawn  from  Baltimore  was  as  great  as 
that  which  had  been  drawn  from  the  Western 
States,  or  anywhere  else.  When  the  bank  is 
called  on,  said  Mr.  S.,  it  cannot  deny  the  payment 
of  the  specie  for  these  orders.  How  else  can 
the  bank  manage  them  as  they  now  do  ?  Must 
they  go  to  all  the  branch  banks  for  aid,  on 
every  occasion  ?  Without  this  currency,  they 
cannot  avoid  it.  It  is,  therefore,  a  necessary 
practice  to  obviate  the  difficulties  which  would 
otherwise  be  insurmountable. 

Mr.  Benton  rose  to  say  a  word  in  answer  to 
the  venerable  Senator  from  Maryland,  (Mr. 
Smith.)  That  Senator  was  not  present  when 
this  discussion  began,  and  had  not  heard  the 
papers  read,  upon  which  it  was  founded. 
These  papers  showed  that  the  branches  in 
question  had  been  sending  up  hard  money  to 
the  parent  bank,  for  years  before  the  exporta- 
tion of  specie  began.  The  remittances  from 
the  South  and  West  dated  from  1827— the  ex- 
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portation  had  only  begun  i;i  June  last.  It  was 
not  a  call,  in  distress,  which  the  bank  had 
made,  but  a  systematic  abduction,  which  had 
been  going  on  for  years.  Every  Southern  and 
"Western  branch  was  drained  of  its  specie  by 
this  process.  The  disproportion  between  the 
specie  on  hand,  and  the  paper  put  out  by  these 
branches,  was  excessive,  enormous,  and  ap- 
palling. At  Pittsburg,  forty  to  one ;  at  Lex- 
ington, twenty  to  one ;  at  Nashville,  twenty  to 
one ;  at  New  Orleans,  sixteen  to  one  ;  at  Tay- 
etteville,  North  Carolina,  about  seventy  to  one. 
Such  were  the  returns  of  last  December.  It 
was  the  abduction  of  the  precious  metals  which 
had  reduced  the  Southern  and  Western  branch- 
es to  this  lean  and  famished  condition,  of  which 
he  complained.  It  was  of  the  currency,  illegal 
and  dangerous,  for  which  there  was  nci  ade- 
quate means  of  redemption,  that  he  was  now 
demanding  investigations,  and  beseeching  the 
friends  of  the  Bank  of  the  United  States  not  t6 
fly  it. 

Mr.  Dallas  said  that  he  would  call  the  at- 
tention of  the  Senate  to  some  remarks  which 
had  fallen  from  the  gentleman  from  Missouri. 
He  was  desirous  to  correct  certain  errors  which 
that  gentleman  had,  no  doubt  unintentionally, 
fallen  into  in  relation  to  the  United  States 
Bank,  in  his  remarks  of  this  morning.  He  has 
stated  that  the  effect  of  the  paper  currency  is 
to  distress  the  Southwestern  and  "Western 
States,  and  that  they  were  the  sections  exclu- 
sively where  the  orders  were  sent ;  that  it  was 
the  borders  and  unenlightened  parts  of  society 
that  were  chosen,  &c.  I  have  only  to  remark, 
that  the  towns  of  Providence,  Burlington, 
Utica,  Buffalo,  Pittsburg,  and  others,  where  an 
equal  or  greater  amount  is  sent,  are  not  in  the 
unenlightened  condition  which  the  gentleman 
supposes,  nor  in  the  southwestern,  or  quite  in 
the  western  extremities  of  this  Union.  Mr.  D. 
read  a  statement  of  the  amount  sent  to  each  of 
the  branches  in  these  and  other  places,  show- 
ing that,  instead  of  the  currency  being  confined 
to  the  "West,  it  was  circulating  in  every  portion 
of  the  country ;  and  that,  by  recurring  to  the 
statement  of  the  bank,  they  would  find  that 
the  Ancient  Dominion  was  not  excepted.  To 
Norfolk  there  were  also  bank  orders  sent ;  that 
they  had,  therefore,  been  diffused  throughout 
the  various  sections  of  the  Union,  and  to  the 
various  branch  banks  in  the  Eastern  and  Mid- 
dle and  Southern,  as  well  as  to  the  "Western 
States.  I  wiU  refer,  said  Mr.  D.,  to  another 
mistake  which  the  gentleman-  has  fallen  into. 
He  says  that  the  "West  is  drained  of  its  gold  and 
silver.  Now,  by  the  statement  of  the  bank,  it 
seems  that,  of  all  the  specie  that  is  drawn  from 
the  "West,  there  are  five  millions  drawn  from 
New  Orleans  alone,  and  all  that  is  drawn  from 
the  whole  "Western  country  is  but  eight  mil- 
lions— which  leaves  only  three  millions  from 
that  entire  portion  of  the  Union,  exclusive  of 
New  Orleans,  which  city  I  presume  the  gen- 
tleman would  not  accuse  of  being  unenlight- 
ened, and  which  is  peculiarly  well  situated  to 


be  the  channel  of  specie.  There  were,  then, 
but  three  millions  drawn  from  those  parts  of 
the  "West  which  could  be  called  frontier  settle- 
ments. They  had  thus  contributed  almost  noth- 
ing— comparatively  nothing — when  the  whole 
amount  paid  to  the  bank  by  other  portions  of 
the  country  was  considered.  Mr.  D.  felt  it  his 
duty  to  express  these  sentiments  to  the  Senate, 
that  they  might  know  the  true  state  of  the 
case,  and  the  reasons  why  he  had  moved  to 
refer  the  report  to  the  Select  Committee  on  the 
bank  sulgect. 

Mr.  JoHNSTOir  said  that  he  did  not  suppose 
that  the  question  should  be  discussed  at  this 
time  by  the  Senate,  but  that  it  should  be  left  to 
the  Select  Committee ;  and,  if  any  question  for 
which  the  present  discussion  would  be  proper, 
it  would  be  on  the  rechartering  of  the  bank ; 
to  which  point  there  would  be  a  more  suitable 
application  of  the  arguments  of  the  gentleman 
from  Missouri.  Sir,  I  listened  to  the  gentle- 
man with  astonishment  the  other  day,  and  was 
surprised  at  his  excitement  upon  the  subject. 
I  think  he  must  certainly  be  somewhat  preju- 
diced, or  that  he  does  not  comprehend  the  in- 
terests of  the  "Western  people  with  regard  to 
this  subject.  Sir,  what  great  evils  have  been 
experienced  from  the  circulation  of  these  orders 
in  the  "West  since  they  were  first  issued  ?  They 
were  issued  because  it  was  difficult  to  carry  on 
the  concerns  of  the  institution  without  them. 
It  was  said  the  bank  had  failed,  because  the 
managers  had  said  that  it  was  impossible  to 
pay  the  bills  in  every  portion  of  the  Union, 
whenever  they  might  be  presented,  and  specie 
demanded.  But,  sir,  thei  Bank  of  the  United 
States  had  equally  the  liberty  of  exchange  with 
the  other  banks,  and  an  equal  currency;  with 
more  gold  and  silver ;  yet  this  could  not  be  ex- 
pected if  the  branch  banks  could  not  give 
checks  on  one  another,  and  on  the  parent  insti- 
tution. Does  not  the  very  idea  of  a  branch 
bank  include  this  privilege  ?  "Would  it  be  vio- 
lating its  charter  to  exert  it  ?  And  does  not 
the  parent  bank  now  exchange  with  them  these 
orders  as  well  as  smaller  sums  of  money  for 
the  benefit  and  convenience  of  the  public? 
Sir,  the  banks  not  only  pay  these  small  bills, 
but  give  checks  on  one  another,  and  in  this 
way  the  exchange  is  maintained.  And  the 
banks  cannot  be  conducted  or  the  people  ac- 
conimodated  in  any  other  way.  Mr.  J.  said  he 
did  not  wish  to  engage  the  attention  of  the 
Senate  himself,  or  interrupt  the  debate  on  other 
subjects.  _  But  when  he  saw  this  question  in-  ' 
troduced  in  this  peculiar  manner,  by  submitting 
resolutions  calling  for  information,  and  then, 
before  it  was  obtained,  to  proceed  with  a  pre- 
mature discussion  calculated  to  mislead  the 
public — ^inflame  their  minds — and  excite  their 
prejudices  against  the  bank— he  felt  it  his  duty 
to  explain  the  object  of  these  orders,  and  show 
that  they  were  not  fraught  with  mischief,  and 
followed  by  distress  and  ruin,  as  the  gentleman 
had  attempted  to  induce  us  to  believe.  The 
gentleman  has  said  that  there  were  to  the 
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amount  of  forty  millions  of  these  orders  in  cir- 
culation ;  and  that  the  whole  West  was  drained 
of  its  gold  and  silver.  Why,  sir,  I  know  that 
this  is  ^ot  the  case.  I  was  myself  at  New  Or- 
leans last  season,  and  I  know  that,  for  the  five 
millions  sent  to  the  parent  hank,  there  were 
nine  millions  returned  from  the  markets  of  our 
produce  to  replace  it ;  and,  so  far  from  there 
being  a  deficiency  of  gold  and  silver,  the  gen- 
eral anxiety  was  to  know  what  to  do  with  it. 
Does  not  the  gentleman  know  that  the  rich 
countries  of  Mexico  and  the  other  gold  and  sil- 
ver regions  are  directly  open  to  our  trade? 
That  our  produce  is  sent  out  there,  and  our 
ships  come  home  loaded  with  specie  ?  This  is 
the  general  course  and  effect  of  that  trade ; 
and  when  the  specie  is  brought  into  New  Or- 
leans, the  great  question  is  how  to  dispose  of 
it.  This  the  Bank  of  the  United  .States  per- 
forms for  us  by  transporting  it  at  their  own 
expense.  Sir,  when  the  question  comes  up  in 
order  before  the  Senate,  I  hope  to  be  able  to 
satisfy  you  that  the  Western  people  are  bene- 
fited, instead  of  -being  injured,  by  this  cur- 
rency ;  and  that  the  circulation  of  the  specie 
could  not  be  eifected  without  the  aid  of  this 
arrangement. 

,  The  motion  of  Mr.  Bentoit  was  then  laid  on 
the  table. 


Thtjbsdat,  February  9. 

The  resolutions  sfibmitted  yesterday  by  Mr. 
Benton  and  Mr.  Speagtje  were  considered  and 
adopted. 

ITie  Tariff- — Reduction  of  Duties. 

The  Senate  resumed  the  consideration  of  Mr. 
Clay's  resolution  respecting  the  tariff. 

Mr.  Tyler,  of  Virginia,  said :  The  honorable 
Senator  from  Kentucky  (Mr.  Olay)  had  drawn 
a  glowing  picture  of  the  condition  of  the  coun- 
try. He  had  spoken  of  this  as  the  golden  age 
of  these  confederated  States.  By  the  magic  of 
his  eloquence  he  had  transported  us  to  what, 
with  classical  taste,  he  was  pleased  to  call.  La 
Belle  Riviere,  and,  sailing  down  its  stream,  he 
pointed  out  to  us  a  smiling,  animated  scene — 
villages  rising  up  in  endless  succession  on  its 
banks,  while  the  arts  were  gaily  meeting  us  at 
every  step.  From  thence  he  led  us  into  the 
interior  of  his  own  State,  and  there  again  all 
was  beautiful  and  enticing.  Widely  extended 
lawns — animated  groves — and  hills  covered 
with  numberless  flocks.  All  was  gay — all  was 
beautiful — all  enchanting.  He  then  translated 
us  to  the  North,  and  again  we  stood  in  fairy 
land.  «Here  flourished  the  arts,  and  the  buzz 
of  industry  arose  from  numberless  villages. 
And,  finally,  to  touch  off  with  still  deeper  tint 
the  glowing  S3ene,  he  pointed  to  us  that  great 
mart  of  commerce,  the  city  of  New  York — the 
modern  Tyre.  But  the  honorable  Senator  here 
stopped — his  pencil  fell  from  his  hands,  when 
he  turned  to  the  South,  and  she  was  not  found 
upon   his    canvas.      Where  were    her   rising 


towns  ?  Where  her  lawns,  her  animated 
groves,  and  living  hiUs?  I  said  she  was  not 
on  his  canvas — I  mistake — she  was  there,  but 
she  was  enveloped  in  gloom.  She  had  ven- 
tured to  utter  complaints — to  put  forth  her 
grievances  respectfully,  but  strongly — and  she 
was  scowled  upon — reprehended  as  uttering  un- 
founded complaints,  entertaining  unwise  opin- 
ions, and  as  advocating  a  system  which  would^ 
recolonize  America.  If  the  Senate  could  see 
nothing  in  all  this  to  justify  complaint,  then 
are  we  indeed  fairly  subject  to  reproach.  What, 
sir  I  could  not  that  fervid  and  glowing  fancy 
create  one  animated  spot — find  one  oasis  in  the 
wilderness  of  gloom,  on  which  to  rest  ?  How 
comes  this,  Mr.  President  ?  Is  there  any  thing 
in  soil,  in  climate,  in  position,  to  explain  it? 
Do  we  sow  and  not  reap  ?  Has  the  earth  sud- 
denly refused  to  yield  to  us  her  harvests? 
Comparisons  are  said  to  be  odious ;  but  I  only 
follow  in  the  footsteps  of  others,  and  rely  upon 
citations  which  have  already  been  made  in  this 
debate.  Look  to  Mr.  Gee's  pamphlet  of  1750, 
upon  which  the  honorable  Senator  so- strongly 
relied,  urging  upon  the  British  Government  the 
adoption  of  a  policy  which  would  prohibit  the 
use  of  machinery  in  the  colonies,  and  compel 
them  to  take  the  manufactured /goods  of  the 
mother  country.  That  writer  dwells  with  ap- 
parent delight  on  the  profitable  exchanges 
which  would  be  carried  on  with  the  South ; 
there  would  be  raised  the  richest  products  in 
the  raw  state,  which  would  be  exchanged  for 
the  costly  manufactures  of  England.  Of  the 
North,  that  writer  speaks  in  terms  of  oppro- 
brium and  contumely :  "  The  cast-off  rags 
would  do  for  the  North.  New  England  and 
the  Northern  colonies  have  not  commodities 
and  products  enough  to  send  us  in  return  for- 
their  necessary  clothing,  but  are  under  great 
difficulties,  and,  therefore,  any  ordinary  sort  will 
'sell  with  them.  And,  when  they  have  grown 
out  of  fashion  with  us,  they  are  new-fashioned 
enough  there."  Mark  you,  Mr.  President,  this 
is  not  my  language ;  it  is  the  language  of  the 
pamphlet,  introduced  and  read  by  the  honor- 
able Senator  from  Kentucky.  I  beg  leave  to 
give  you  an  anecdote  which  is  said  to  have  oc- 
curred at  the  table  of  General  Washington, 
shortly  after  the  adoption  of  the  federal  consti- 
tution. I  do  not  vouch  for  it,  but  have  often 
heard  it  mentioned  by  others.  The  party  con- 
sisted of  several  Southern  gentlemen,  and  one 
gentleman  from  the  North.  That  great  and 
good  man  was  dwelling  on  the  benefits  which 
would  arise  from  the  adoption  of  the  constitu- 
tion ;  he  portrayed  the  countless  blessings 
which  it  would  bring  to  the  South — dwelt  on 
its  rich  productions,  and  the  profitable  inter- 
change which  it  would  carry  on  with  all  parts 
of  the  world.  At  length,  turning  to  his  North- 
ern friend,  he  inquired,  "  But  what  will  the 
North  do  ? "  The  brief  and  laconic  answer 
was,  "  We  will  live  by  our  wits."  And  well 
has  this  reply  been  realized.  By  their  wits 
they  have  acquired  much  of  the  wealth  which 
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properly  appertains  to  a  more  genial  climate 
and  richer  soil.  Their  ingenuity  has  brought 
forth  useful  inventions  for-the  benefit  of  man- 
kind :  _  hardy,  industrious,  enterprising,  they 
have,  in  the  pursuit  of  fortune,  roamed  over 
distant  lands,  and  braved  the  terrors  of  the 
mighty  deep.  The  compliment  paid  them, by 
Edmund  Burke,  on  the  floor  of  the  British 
Parliament,  was  every  way  deserved.  Every 
Southern  man  rejoiced  in  their  prosperity,  so 
long  as  it  was  the  result  of  their  own  indefati- 
gable industry.  Even  their  wooden  nutmegs 
excited  but  a  smile,  and  nothing  more.  They 
may,  for  me,  make  trade  and  profit  of  all  their 
notions,  except  their  tariff  notions..  Against 
that  I  do  protest  with  all  my  strength.  But  let 
me  return  to  the  course  of  my  inquiry.  How 
comes  it  now  about  that,  while  the  South  is 
impoverished,  the  North  has  suddenly  become 
so  rich  1  Why  is  it  that,  while  the  North  is 
dressed  in  rich  and  gay  attii-e,  the  cast-off  rags 
will  now  do  for  the  South  ?  This  is  the  great 
subject  of .  inquiry ;  and  I  shall  prosecute  it 
with  patience,  and,  I  trust,  with  a  becoming' 
temper. 

The  honorable  Senator  from  Kentucky  has 
told  you  that  Virginia  was  more  benefited  by 
the  tariff  than  any  other  State  in  the  Union. 
In  one  breath,  he  has  dwelt  upon  the  large 
amount  of  our  exports  of  breadstuffs,  and,  in  the 
next,  has  told  us  of  deserted  farms  and  aban- 
doned houses,  of  families  which  have  gone  into 
decay,  and  of  younger  brothers  flying  to  the 
West.  Why  the  younger  brother  should  fly  to 
the  West,  and  not  the  elder,  since  the  descent 
law  operates  equally  on  all,  I  cannot  tell — .but 
let  that  pass.  If  our  exports  are  so  very  large, 
and  so  excellent  a  market  is  provided  in  the 
North,  then  our  fai'ms  ought  still  to  be  culti- 
vated— prosperity  should  still  be  ours,  and  our 
families  should  be  preserved  from  decay. 

Nor  can  these  results  flow  from  the  abolition 
of  the  law  of  primogeniture.  [Mr.  Olat  ex- 
plained. He  had  said  that  the  ancient  seats  of 
the  great  families  of  Virginia  had  gone  into 
decay  from  the  abolition  of  the  law  of  primo- 
geniture, and  he  had  instShced  Shirley,  West- 
over,  &o.]  Mr.  T.  had  understood  the  honor- 
able Senator,  and  the  remark  was  undeniably 
true,  to  some  extent,  although  not  so  in  refer- 
ence to  the  particular  estates  alluded  to.  I 
speak  of  the  effect  of  the  abolition  of  the  law 
of  primogeniture  upon  the  aggregate  mass  of 
production.  It  has  expelled  the  spirit  of  aris- 
tocracy from  among  us,  and  has  substituted,  in 
place  of  it,  the  spirit  of  a  bold,  and  fearless, 
and  unbending  republicanism.  And  I  can  say, 
with  perfect  truth,  that  the  wide  world  does 
not  contain  a  population  more  devoted  to  the 
great  principles  of  human  liberty,  or  more 
ready  at  every  hazard  to  maintain  them.  Our 
prosperity  ought  to  be  greatly  increased,  and 
would  be  greatly  increased,  by  the  operation 
of  our  descent  lawj  would  Government  consent 
to  unshackle  commerce.  Nothing  is  better 
calculated   to   increase   production  than   the 


division  and  subdivision  of  estates :  lands  are 
thereby  brought  into  cultivation,  which  would 
otherwise  remain  unreclaimed,  and  industry 
exerts  all  its  sinews  in  their  cultivation  and 
improvement.  To  none  of  these  causes,  then, 
is  our  condition  ascribable. 

The  honorable  Senator,  in  his  effort  to  find 
out  other  causes  of  depression,  has  seen  proper 
to  remark  that  we  were  "  too  poor  to  livei^too 
proud  to  work — too  high-minded  and  honor- 
able to  resort  to  ignoble  means  of  acquisition — 
brave,  daring,  chivalrous."  That  we  are  too 
poor  to  live,  as  did  those  who,  but  a  short  time 
ago,  preceded  us,  is  most  true — and,  sir,  it  is 
our  misfortune  to  be  growing  poorer  and 
poorer :  the  cause  of  this  I  shall  attempt  pres- 
ently to  explain.  But  that  we  are  indolent  or 
idle,  I  utterly  deny.  There  lives  not  a  more 
industrious  population  under  the  sun,  taken  in 
the  mass.  Let  the  honorable  Senator  revisit  his 
native  State;  let  him  go  with  me  to  Shirley 
and  to  Westover,  the  estates  which  he  has  rep- 
resented as  dilapidated  and  in  ruins,  and  he 
would  promptly  abandon  the  error  into  wiioh 
he  has  fallen.  The  first,  the  ancient  seat  of 
the  Carters,  he  would  find  in  the  possession  of 
a  descendant  of  that  respectable  family^  who  in 
Ms  own  person  would,  illustrate  the  correctness 
of  the  last  touch  to  the  portrait  drawn  by  the 
honorable  Senator — brave,  daring,  chivalrous — 
that  bravery,  that  daring,  that  chivalry,  dis-- 
played  on  board  the  frigate  Constitution  during: 
the  late  war,  in  a  bloody*  engagement  on  the' 
ocean.  Not  too  proud  to  work,  as  the  highly 
improved  condition  of  his  estate,  the  reclama  • 
tion  of  an  extensive  body  of  swamp  land  as 
rich  as  the  delta  of  the  Nile,  would  bespeak. 
Westover,  it  is  true,  has  passed  out  of  the 
hands  of  the  ancient  family  of  the  Birds,  for 
debts  contracted  before  the  revolution ;  but  the 
honorable  Senator,  would  find  in  its  present 
possessor  no  idle  drone.  There,  too,  he  would 
behold  the  efffeots  of  an  untiring  industry ;  and 
let  me  also  tell  him  that  he  would  be  received 
with  the  extended  hand  of  hospitality,  and 
welcomed  by  the  inmates  of  that  venerable 
mansion  after  the  manner  of  the  olden  time. 
These  estates  are  embraced  within  the  limits  of 
my  native  county,  of  the  citizens  of  which  it 
gives  me  both  pleasure  and  pride  to  speak. 

And  now,  Mr.  President,  let  me  expi-esS  an 
honest  opinion — it  may  be  a  mistaken,  but  it  is 
an  honest  opinion.  Five  estates  upon  the 
James  Eiver,  and  within  that  county,  which, 
for  the  information  Of  the  honorable  Senator, 
I  will  name  Shirley,  Berkeley,  Westover,  Wey- 
anoke,  and  Sandy  Point,  would  supply  from 
their  surplus  production  every  manutiaet%rer  in 
Rhode  Island  with  food,  and  I  incline  strongly 
to  think  that  you  might  throw  Connecticut 
into  the  scale  along  with  Rhode  Island.  Let 
me  be  understood.  I  do  not  mean  that  they 
could  supply  75,000  barrels  of  fiour  for  Rhode 
Island.  No,  sir ;  this  would  be  altogether  ex- 
travagant. And  if  the  honorable  Senator's 
statistics  be  correct,  (they  are  furnished  himby 
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others,)  then  do  these  manufacturers  in  Rhode 
Island  devour  more  of  the  fruits  of  the  earth, 
than  ever  did  an  equal  number  of  men  in  any 
portion  of  the  globe.  [Here  Mr.  Robbins 
begged  leave  to  explain.  He  said  that  the  flour 
imported  into  Providence  was  not  destined  ex- 
clusively for  Rhode  Island,  but  found  its  way 
into  the  interior  of  Oonnecticut,  &o.]  I  am 
happy  to  hear  it,  said  Mr.  T.,  for  I  began  to 
be  seriously  alarme<l  for  our  good  friends  in 
Rhode  Island,  lest  they  should  fall  victims  to 
plethora.  No  one  coming  from  that  State  had 
ever  impressed  me  with  the  belief  that  the  in- 
habitants possessed  such  voracious  appetites — 
and  certainly  the  two  honorable  Senators  had 
not  produced  with  me  such  an  impression. 
The  whole  population  of  the  State  is  but  96,000 
souls,  men,  women,  and  children ;  and  T5,000 
barrels  of  flour,  over  and  above  their  own  pro- 
duction, would  be  a  supply  altogether  too  ex- 
travagant for  the  whole  population,  not  to  limit 
it  to  the  manufacturing  class  exclusively. 

That  we  are  proud,  Mr.  President,  I  do  not 
mean  to  deny — proud  'of  our  native  land — 
proud  of  our  illustrious  ancestors — have  we 
not  cause  to  be  proud  of  their  high  deeds  in 
arms,  and  of  their  wisdom  in  the  cabinet — of 
their  devotion  to  the  rights  of  man,  in  the 
maintenance  of  which  they  wasted  their  once 
ample  estates,  and  considered  them  as  nothing. 
And  if  their  descendants  are  sometimes  found 
in  penury,  while  the  mansions  of  their  fathers 
have  passed  into  stranger  hands,  who  among 
theni  would  exchange  their  humble  habitations 
for  the  splendid  abodes  of  the  ungenerous  and 
♦selfish?  Has  not  Virginia  now  cause  to  be 
proud  of  her  sons  ?  Look  there,  and  there, 
and  there,  and  there,  and  there,  and  there,  and 
there,  (pointing  to  Messi-s.  Getjndy,  Ellis,  Foe- 
8TTH,  Bibb,  Poindbxteh,  Buckneb,  and  Olat  ;) 
and  although  some  few  of  them  are  found  the 
advocates  of  a  policy  which  she  regards  as 
ruinous  and  destructive,  she  nevertheless  feels 
a  pride  in  the  intellectual  strength  which  they 
never  fail  to  display.  But  if  she  had  no  other 
cause  of  pride,  the  State  which  had  given  birth 
to  a  Washington  and  a  Jefferson,  would  have 
sufficient  reason  to  exult  and  rejoice.  The  rest 
of  the  portrait  drawn  by  the  Senator  requires 
no  comment — "  too  high-minded  to  obtain  their 
objects  by  ignoble  means."  Yes,  sir,  this,  I 
trust,  is  true;  and  if  the  honorable  Senator 
had  succeeded  in  proving  (in  which,  however, 
he  will  be  found  to  be  mistaken)  that  this  tariff 
benefited  Virginia,  if  it  did  so  at  the  expense 
of  some ,  other  State,  she  would,  I  am  sure,  be 
too  high-minded  to  sustain  it  for  an  hour. 

The  honorable  Senator,  then,  is  mistaken  as 
to  the  true  cause  of  our  distress  and  impover- 
ishment. I  have  looked  carefully  into  the  mat- 
ter ;  and  my  inference  is,  that  it  results,  to  a 
great  extent,  from  the  simple  fact  that  we  sell 
cheap,,  and  purchase  dear.  Other  causes  may 
conjoin  with  this,  but  this  is  the  great  control- 
ling cause,  and  amply  sufficient  in  itself  to  ac- 
count for  the  condition  of  the  South. 


The  home  market  has  been  represented  to  us 
as  of  vast  importance,  more  especially  in  refer- 
ence to  breadstuffs.  This  delusion  has  now 
been  kept  up  for  fifteen  years.  An  increase  of 
duties  has  never,  at  any  time,  been  proposed, 
but  that  we  have  had  representations  made  of 
the  great  importance  of  the  home  market,  pro- 
duced by  the  encouragement  of  domestic  manu- 
factures. And  yet,  sir,  no  man  has  ever  known 
produce  so  low  as  it  has  been  during  the  last 
seven  years.  Tobacco  down  to  an  average 
price  of  from  three  dollars  and  fifty  cents  to 
four  dollars ;  wheat  averaging  during  that  pe- 
riod, in  the  seaport  towns,  seventy-five  or 
eighty  cents ;  corn  from  ten  and  six  pence  to 
two  dollars  per  barrel ;  rice,  cotton,  in  short, 
every  production  of  the  soil,  at  the  lowest 
minimum  price  of  production.  And  if  it  was 
not  for  the  foreign  demand,  prices  would  be- 
come entirely  nominal — produce  would  either 
rot  in  the  granaries  of  the  country,  or,  what  is 
still  more  probable,  the  process  of  production 
would  cease  altogether.  Who  does  not  see  the 
wide-spread  ruin  which  would  desolate  the 
land?  From  an  extract  taken  from  a  mer- 
chant's books  in  Philadelphia,  claiming  and  re- 
ceiving unqualified  confidence,  fiour  and  wheat 
commanded  a  much  higher  price  in  1771,  '2,  '3, 
than  now ;  wheat  thrai  sold  for  one  dollar  the 
bushel,  and  flour  for*even  dollars  the  bax-rel ; 
and  yet  we  are  continually  told  of  the  great 
importance  of  the  home  market  created  by  the 
tariff.  The  corn  planter  and  wheat  grower  un- 
derstand their  interests  in  this  respect  somewhat 
better  than  they  are  supposed  to  do,  and  so  do  the 
manufacturers  of  flour.  They  look  abroad  for 
their  important  markets.  The  corn  trade  to 
South  America  is  carried  on  to  a  great  extent. 
The  millers  in  Richmond  find,  in  that  country, 
an  extensive,  and,  I  have  no  doubt,  a  profitable 
market  for  breadstuffs ;  and  shipments  are  ac- 
tively carried  on  in  the  same  direction  from  all 
parts  of  the  United  States.  My  honorable 
friend  from  Massachusetts,  who  sits  before  me, 
(Mr.  SiLSBEE,)  a  few  years  ago,  inquired  of  me 
as  to  the  prospect  of  procuring  a  cargo  of  flour 
at  Richmond,  which  he  was  desirous  of  .ship- 
ping to  South  America.  The  trade  to  Eng- 
land, notwithstanding  her  corn  laws,  is  exten- 
sively carried  on.  When  the  ports  are  oc- 
cluded, the  fiour  shipped  thither  is  placed  in 
bond,  and  is  sent  to  the  different  markets  of 
Europe,  as  they  respectively  hold  out  the  pros- 
pect of  commercial  advantage.  Exchanges  are 
thus  beneficially  made  for  British  fabrics. 
Canada  also  opens  an  extensive  market  for 
American  wheat,  with  a  view  to  convert  it 
into  flour,  when  it  is  exported,  under  all  the 
advantages  accruing  from  important  discrimi- 
nations in  favor  of  the  colonies,  made  by  the 
mother  country.  Nor  is  this  all ;  other  mar- 
kets are  presented  to  the  corn  grower,  of  con* 
siderable  value.  The  foreign  price  regulates 
the  domestic  price ;  and  the  fluctuations  which 
take  place  every  fall  in  the  wheat  market  here, 
are  ascribable  to  hopes  excited  by  the  slightest 


394 


ABKIDGMENT  OP  THE 


Senate.] 


Centenmat  Commemoration  of  WashingUm^s  Birthday, 


[FEBBiiABr,  1832. 


circumstance  of  an  increased  price  abroad.  If 
a  cloud  is  over  the  face  of  the  sun  during  the 
harvest  time  in  England,  prices  advance ;  and 
if  accounts  are  brought  of  a  fall  of  rain,  the 
spirit  of  speculation  immediately  becomes  more 
active,  and  the  farmer  pockets  the  benefit. 
Under  these  circumstances,  the  addition  of  an 
important  market  at  home  would  not  fail  to 
bring  about  an  increased  demand,  and  with 
that  a  greatly  augmented  price;  but,  so  far 
from  this  being  the  case,  produce,  I  repeat,  was 
never  lower  than  it  has  been  since  this  Ameri- 
can system  has  been  established.  That  the 
price  borne  by  the  various  articles  created  by 
agricultural  industry  is  at  the  lowest  possible 
grade,  no  one  can  reasonably  doubt.  The  first 
part  of  the  proposition  is  then  made  out,  and 
the  citizens  of  the  South  sell  at  the  cheapest 
rate. 

Simplify  this  American  system,  and  what  is 
it  ?  Take  for  illustration  four  individuals :  one 
shall  represent  the  Southern  producer,  the  sec- 
ond the  English  manufacturer,  and  the  remain- 
ing two.  Northern  manufacturers.  The  South- 
ern farmer  interchanges  the  valuable  produc- 
tions of  the  soil,  at  their  minimum  price  of 
production,  with  the  English  manufacturer,  for 
articles  necessary  for  his  consumption,  at  their 
minimum  price  of  fabrication.  The  exchange 
thus  made  is  equally  braieflcial  to  each,  and 
neither,  notwithstanding  the  great  fall  in  price 
which  has  taken  place  in  the  fruits  of  their 
industry,  experiences  decline.  The  first  obtains 
■  for  his  flour,  his  tobacco,  his  cotton,  or  rice,  as 
great  a  quantity  of  the  articles  which  consti- 
tute tlje  mass  of  his  consumption,  as  he  for- 
merly did  when  he  obtained  much  higher 
prices ;  and  so  does  the  latter.  The  means  of 
living  as  abundantly  as  ever  exist  with  both, 
and  both  are  equally  prosperous ;  but  the  two 
Northern  capitalists  suddenly  interpose,  and 
forbid  this  advantageous  course  of  exi^hange. 
They  shackle  it  with  heavy  restraints,  impos- 
ing upon  the  farmer  the  necessity  either  of 
purchasing  of  them  at  a  greatly  augmented 
price,  or  of  encountering  still  greater  exac- 
tions in  the  course  of  the  foreign  trade.  They 
are  enabled  to  legalize  their  purpose,  if  indeed 
injustice  can  ever  be  legalized,  by  the  majority 
— ^power  which  they  wield.  I  submit  it  to 
honorable  Senators  to  say,  if  I  have  not  drawn, 
by  this  example,  the  epitome  of  the  American 
system ;  and  I  demand  of  all  candid  men  to 
s£),y  whether  the  power  thus  exerted  is  not 
selfish,  despotic,  and  unjust.  Sir,  if  this  mat- 
ter was  brought  to  any  particular  neighbor- 
hood, and  made  there  to  operate  upon  individ- 
uals, eloquence  and  ingenuity  combined  could 
not  gloss  it  over,  or  hide  its  deformity  from  the 
public  eye.  Take  three  individuals  in  any  neigh- 
borhood, and  let  the  article  involved  be  one  of 
acknowledged  necessity :  one  of  these  supposed 
persons  is  a  purchaser  of  corn  for  his  own  con- 
sumption, and  the  other  two  are  farmers,  one 
of  whom,  however,  by  reason  of  the  superior 
fertility  of  his  land,  is  enabled  to  sell  his  corn 


at  fifty  cents  the  bushel,  whereas  the  other, 
cultivating  a  poorer  soU,  and  laboring  under 
other  disadvantages,  can  only  aflFord  tq  raise  it 
at  eighty  cents.  Now,  who  would  doubt  for  a 
single  instant  that  the  buyer  would  be  greatly 
benefited  by  purchasing  his  supply  of  the  first 
at  the  small  price,  rather  than  of  the  last? 
But,  suppose  the  Government  dared  to  inter- 
fere in  the  matter,  and  exacted  of  the  pur- 
chaser thirty  cents  in  the  bushel  on  the  corn 
which  he  might  purchase  from  the  abundant 
producer ;  and  should,  moreover,  assign  as  the 
reason  for  such  interference,  no  want  of  reve- 
nue on  the  part  of  the  Government,  but  a  de- 
termination so  to  elevate  the  price  of  corn  as 
to  enable  the  second  farmer  to  command  eighty 
cents  per  bushel  for  his ;  who,  within  the  wide- 
spread limits  of  this  Union — who,  having  any 
relish  for  freedom  on  the  face  of  the  habitable 
globe— would  hesitate  to  pronounce  such  con- 
duct arbitrary  and  despotic?  If  an  imperial 
monarch,  armed  with  absolute  power,  levied 
such  an  exaction,  would  he  not  be  justly  de- 
nounced by  mankind' as  a  tyrant?  Was  the 
per  capita  tax  in  the  time  of  Richard  IT.,  or  of 
ship  money  by  Charles  I.,  more  evasive  of 
right  and  liberty  ?  And  yet  the  spirit  of  Eng- 
lish freedom  was  roused  to  resistance  in  both 
these  instances,  and  in  both  the  monarch  was 
made  to  tremble  on  his  throne. 


Monday,  February  13. 

Centennial    Commemoration  of    Washington's 
Birthday. 

Mr.  Clay,  from  the  joint  committee  appoint- 
ed on  the  subject,  made  the  following  report : 

The  joint  committee  of  the  Senate  and  House  of 
Representatives  appointed  to  make  arrangements 
for  the  purpose  of  celebrating  the  centennial  birth- 
day of  George  Washington,  have,  according  to 
order,  bad  the  subject  under  consideration,  and  now 
beg  leave  to  report  to  the  respective  Houses  : 

1.  That  the  committee  hare  directed  their  cbiur- 
man  to  propose,  at ,  a  proper  time,  by  a  joint  reso- 
lution, an  adjournment  of  the  two  Houses  from  the 
21st  to  the  23d  of  the  current  month,  out  of  re- 
spect to  the  memory  of  George  Washington,  and  in 
commemoration  of  the  one  hundredth  anniversary 
of  his  birthday. 

.  2.  The  committee  were  desirous  that  the  day 
should  be  celebrated  by  an  oration  suitable  to  the 
occasion.  The  distinguished  citizen  who  presides 
in  the  Supreme  Court  of  the  United  States  appeared 
to  the  committee  to  be  eminently  qualified  to  pro- 
nounce such  an  oration,  and  to  be  peculiarly  adapt- 
ed to  the  service  from  his  known  friendship  and  ifi- 
timacy  with  George  Washington.  Accordingly,  a 
letter  was  addressed,  by  the  direction  of  the  com- 
mittee, to  the  Chief  Justice,  requesting  him  to  asr 
sist  in  the  ceremonies  of  the  day,  by  delivering  an 
appropriate  oration  ;  to  that  letter  he  returned  an 
answer.  From  this  correspondence  (which  accom- 
panies the  report)  it  will  be  seen  that  this  Chief 
Justice,  for  reasons  assigned  by  him,  declined  the 
task. 

8.  The  committee  directed  their  chairman  to  re- 
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quest  the  chaplains  of  the  two  Houses  of  Congress 
to  perform  divine  service  in  the  capitpl  on  the  22cl 
instant ;  the  application  has  been  made  ;  and  the 
chaplains  have  accordingly  engaged  to  comply  with 
the  request. 

4,  and  lastly.  The  committee  resolved  to  rec- 
ommend to  Congress  to  adopt  the  necessary  meas- 
ures to  carry  into  effect  the  resolution  which  was 
passed  by  Congress  on  the  24th  day  of  December, 
1799,  for  the  removal  of  the  body  of  George 
Washington,  and  its  interment  in  the  capitol  at  the 
city  of  Washington  ;  and  that  the  ceremony  be  per- 
formed on  the  22d  instant.  In  pursuance  of  this 
recommendation  of  the  committee,  the  chairman 
will  respectively  submit  to  the  two  Houses  of  Con- 
gress a  resolution  to  carry  it  into  effect. 
All  which  is  respectfully  reported. 

H.  CLAY, 
Chairman  of  the  committee  qftlie  Senate. 
PHILE.\ION  THOMAS, 
Chairman  of  the  committee  of  the  Home  of  Hep- 
resentatives. 

Washington,  February  9,  1832. 
Sir:  The  Senate  and  House  of  Representatives 
of  the  United  States  having  appointed  a  joint  com- 
mittee, for  the  purpose  of  making  arrangements 
for  the  celebra,tion  of  the  centennial  birthday  of 
George  Washington,  the  undersigned,  chairmen  of 
the  committees  of  the  two  Houses,  have  been  di- 
rected by  the  committees  to  request  that  you  will, 
on  the  22d  instant,  deliver  an  oration,  in  commem- 
oration of  the  great  event. 

The  considerations  which  have  prompted  the 
committees  to  direct  their  attention  to  you,  sir, 
thus  to  assist  in  honoring  the  memory  of  the  father 
of  his  country,  are  obvious  and  peculiarly  appro- 
priate. And  the  undersigned  unite,  to  the  general 
wish,  an  expression  of  theirs,  that  it  may  be  agree- 
able to  you  to  comply  with  the  request  which  they 
now  have  the  honor  to  communicate. 

We  have  the  honor  to  be,  with  great  respect, 
Your  obedient  servants, 
H.  CLAY, 
Chairman  of  the  committee  of  the  Senate. 
PHILEMON  THOMAS, 
Chcarman  of  the  committee  of  the  House  of  Rep- 
resentatives. 

The  Hon.  John  Marshall, 

Chief  Justice  of  the  United  States. 

Washington,  Felruary  10,  1832. 
,  Gentlemen  :  I  have  received  your  letter  express- 
ing your  wish,  and  that  of  the  joint  committee  of 
the  Senate  and  House  of  Eepresentatives,  that  I 
would  on  the  22d  instant,  the  centennial  birthday 
of  George  Washington,  deliver  an  oration  in  com- 
memoration of  that  great  event. 

I  will  not  attempt  to  describe  the  impressions 
made  on  me  by  this  flattering  request,  and  the  fa- 
vorable opinion  it  implies.  The  addition  of  my 
exertions,  feeble  as  they  might  be,  to  those  of  Con- 
gress, "  in  honoring  the  memory  of  the  father  of 
his  country  "  —  of  the  man  whom  language  cannot 
exalt,  would  be  an  act  on  which  I  should  long  re- 
flect with  just  pride.  Could  I  undertake  to  deliver 
a  public  address  on  any  subject,  all  my  feelings 
would  impel  me  to  comply  with  a  request  which 
does  me  so  much  honor,  and  is  so  grateful  to  my 
heart.  But,  in  addition  to  the  pressure  of  official 
duties,  which  occupy  me  entirely,  and  render  it  im- 


practicable for  me  to  devote  so  much  time  to  the 
subject  as  its  intrinsic  importance  and  great  inter- 
est in  the  estimation  of  all  would  require,  I  am 
physically  unable  to  perform  the  taski  should  assume. 
My  voice  has  become  so  weak  as  to  be  almost  inau- 
dible, even  in  a  room  not  unusually  large.  In  the 
open  air  it  could  not  be  heard  by  those  nearest  me : 
I  must,  therefore,  decline  the  honor  proposed. 

My  profound  acknowledgments  are  due  to  you, 
gentlemen,  and  to  the  joint  committee,  for  the  se- 
lection you  have  made  of  the  person  to  perform 
this  interesting  service,  and  I  pray  you  to  receive 
my  warm  and  sincere  thanks  for  the  flattering,  may 
I  add,  friendly,  terms  in  which  that  selection  is 
communicated. 

With  very  great  respect,  I  have  the  honor  to  be, 
gentlemen,  your  obedient  servant, 

J.  MARSHALL. 

The  Hon.  Henry  Clay,  and 

The  Hon.  Philemon  Thomas. 

The  report  having  been  read,  Mr.  Clay 
moved  that  it  be  printed  for  the  use  of  the 
Senate ;  which  was  agreed  to. 

Mr.  Olat  then  said  that  it  would  be  perceived 
that  the  committee  had  directed  their  chairman 
to  submit  a  proposition  for  carrying  into  effect 
one  object  of  the  report;  in  pursuance  of 
which,  he  now  submitted  a  joint  resolution  for 
that  purpose.  He  was  aware  that  it  could  not, 
by  the  rules,  he  acted  upon  to-day  without  the 
unanimous  consent  of  the  Senate.  But  as  it 
was  one  that  it  was  important  to  he  carried 
into  effect  immediately,  he  hoped  there  would 
be  no  objection  on  the  part  of  any  who  might 
dissent  from  it  to  acting  upon  it  at  once,  as,  in 
case  it  should  pass,  there  would  he  no  time  to' 
be  lost  in  making  the  requisite  preparations  for 
effecting  the  object ;  and  even  if  the  decision  of 
the  Senate  should  be  adverse  to  it,  it  would  be 
better  for  that  decision  to  be  made  without 
delay.  He  then  offered  the  following  resolu- 
tions : 

Resolved  ly  the  Senate  and  House  of  Representatives 
of  the  United  Stales  of  America  in  Congress  assembled, 
That  the  President  of  the  Senate  and  Speaker  of 
the  House  of  Eepresentatives  be  hereby  authorized 
to  make  application  to  John  A.Washington,  of  Mount 
Vernon,  for  the  body  of  George  Washington,  to  be 
removed  and  deposited  in  the  capitol,  at  Washington 
city,  ill  conformity  with  the  resolution  of  Congress 
of  the  24th  December,  1799 ;  and  that,  if  they  ob- 
tain the  requisite  consent  to  the  removal  thereof, 
they  be  further  authorized  to  cause  it  to  be  remov- 
ed and  deposited  in  the  capitol  on  the  22d  day  of 
February,  1832. 

Resolved,  That  the  President  of  the  Senate  and 
Speaker  of  the  House  of  Representatives  be  also 
authorized  to  prescribe  the  order  of  such  cere- 
monies as  they  may  deem  suitable  to  the  occasion 
of  the  interment  of  the  body  of  George  Washing- 
ton, in  the  capitol,  on  the  day  above  mentioned, 
and  that  the  two  Houses  of  Congress  will  attend 
and  assist  in  the  performance  of  those  ceremonies. 

The  resolutions  were  read  the  first  time,  and, 
no  objection  being  made  thereto,  they  were 
read  a  second  time. 

Mr.   Olat  then   said   that  it  would  seem 
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proper,  and  the  Senate  would  probably  expect, 
that  he  should  say  a  few  words  in  relation  to 
this  subject.  The  situation  in  which  he  found 
himself  placed  in  relation  to  this  subject,  was 
not  one  of  his  own  seeking,  and  was  one  which 
he  was  not  desirous  to  occupy.  Yet  he  did  not 
feel  at  liberty,  when  he  found  his  name  placed 
on  the  committee,  to  decline  the  service  assign- 
ed to  him.  The  fact  would  be  recollected  by 
the  Senate,  that  there  were  other  Senators  who 
had  been  placed  on  the  committee  and  declined 
serving,  amongst  them  an  honorable  gentleman 
from  Virginia,  who  had  been  placed  at  the  head 
of  the  committee.  Their  resignation  had  left 
him  (Mr.  C.)  in  his  present  position;  He  went 
on  to  say,  that,  as  far  back  as  the  year  1799, 
there  had  been  an  application  from  Congress, 
made  in  the  most  deliberate  and  solemn  man- 
ner, to  the  widow  of  General  Washington,  re- 
questing permission  to  dispose  of  the  remains 
of  her  revered  husband  in  a  public  manner. 
She  returned  an  answer  giving  consent  that 
they  should  be  disposed  of  as  Congress  might 
think  proper.  So  the  subject  was  left,  and  has 
so  remained  until  this  day.  Unsuccessful  ef- 
forts, it  is  true,  had  since  been  made,  chiefly,  if 
not  altogether,  in  the  other  House,  to  carry 
into  effect  the  resolution  of  1799 ;  and  it  was 
his  opinion  that  the  unredeemed  pledge  of  Con- 
gress should  be  fulfilled;  and  no  time  could 
ever  occur,  at  least  during  the  present  genera- 
tion, more  proper  than  the  present  to  redeem 
that  pledge.  The  committee,  said  Mr.  C,  do 
not,  and  cannot  doubt  that  the  family  of  Gen- 
eral Washington  at  Mount  Vernon  will  he  will- 
ing to  yield  their  consent  to  the  object  of  the 
resolution.  He  would  beg  leave  to  state,  in 
addition,  that  those  who  were  intrusted  with 
the  erection  of  the  capitol  had  already  provided 
a  vault,  under  the  centre  of  the  rotnndo,  for 
this  express  purpose ;  not  by  authority,  he  be- 
lieved, but  upon  their  own  suggestion  and  sense 
of  propriety ;  and,  if  there  was  no  objection 
in  this  or  the  other  House,  the  committee 
would  proceed  to  make,  so  far  as  devolved  on 
them,  the  arrangements  for  the  ceremony. 
These,  Mr.  0.  said,  were  all  the  remarks  that 
the  occasion  seemed  to  require  from  him,  and 
he  would  conclude  with  expressing  the  hope 
that  the  Senate  would  adopt  the  resolution.  ■ 

Mr.  FoEsriH  said  he  should  be  compelled, 
by  a  sense  of  duty,  and  sacred  respect  for  the 
memory  of  the  illustrious  man  who  was  the 
subject  of  the  resolution,  to  oppose  its  adop- 
tion. If  there  was  any  one  subject  in  the 
world  over  which  the  wishes  of  the  deceased 
should  regulate  the  actions  of  the  living,  it  was 
that  which  related  to  the  disposition  of  their 
own  remains.  He  had  before  him  an  expres- 
sion of  the  last  wishes  of  General  Washington 
on  the  subject ;  and,  notwithstanding  what  had 
been  done  by  Congi-ess,  those  wishes  were, 
with  him,  sacred.  [Here  Mr.  F.  read  the  clause 
in  the  will  of  General  Washington,  in  which  he 
gives  directions  respecting  the  place  and  man- 
ner of  his  interment.]    The  will  directed  that, 


as  the  old  vault  was  out  of  repair,  a  new  one 
should  be  .built,  in  which  his  remains,  with 
those  of  his  deceased,  relatives,  then  in  the  old 
vault,  should  be  deposited ;  and  gave  it  as  his 
express  desire,  that  his  body  might  be  interred 
without  pomp  or  parade  of  any  kind,  and  that 
no  funeral  oration  should  be  pronounced  over  it. 

Mr.  Webster  said  if  he  made  the  same  inter- 
pretation of  the  clause  of  the  will  of  General 
Washington,  just  read  by  the  gentleman  from 
Georgia,  (Mr.  Foestth,)  as  was  given  to  it. by 
that  gentleman,  he  might  concur  with  him  in 
the  conclusion  that  the  wishes  of  the  illustrious 
deceased  were  adverse  to  the  proceedings  con- 
templated by  the  resolution ;  but  he  did  not  see 
that  any  such  inference  could  be  drawn  from 
the  clause  quoted ;  it  was  but  a  common  case 
to  find  such  directions  in  the  wills  of  distin- 
guished persons  for  the  dispositions  of  their  re- 
mains. If  the  will  contained  a  provision  that 
the  remains  should  continue  in  the  vault  at 
Mount  Vernon,  the  case  would.be  altered ;  but, 
as  the  clause  quoted  only  expressed  the  desire' 
that  the  funeral  should  be  without  poinp  or 
parade,  he  (Mr.  W.)  did  not  view  the  subjefet 
in  the  light  presented  by  the  gentleman  froia 
Georgia.  On  the  general  question,  as  to  the 
propriety  of  a  removal  of  the  body,  every  one 
had  some  opinion,  not  likely  to  he  disturbed  by 
that  of  others.  Since,  however,'  said  Mr.  W., 
the  subject  has  been  brought  before  us,  and  we 
are  called  upon  to  decide  upon  carrying  into 
effect  the  resolution  of  1799,  it  seemed  to  him 
that  this  was  the  most  proper  time  to  redeem 
the  pledge  then  given.  It  is  a  century  since 
the  birth  of  General  Washington,  and  we  shall 
have  no  opportunity  so  appropriate  as  the  pres- 
ent, of  giving  a  degree  of  imposing  solemnity 
to  the  proceedings.  There  was  something  also 
appropriate  in  this  case,  in  executing  the  de- 
signs of  the  old  Congress  in  the  mode  proposed, 
without  form  or  parade,  and  in  accordance  with 
the  wishes  of  the  deceased,  which  met  with  his 
hearty  concurrence.  The  religious  services 
also  proposed,  appeared  peculiarly  suited  to  the 
solemnity  of  the  occasion. 

The  question  being  put,  the  resolution  was 
adopted  by  the  following  vote.: 

Yeas.— Messrs.  Bell,  Bibb,  Clay,  Clayton,  Dick- 
erson,  Dudley,  Ewing,  Foot,  Frcliughuysen,  Heu- 
dricks.  Holmes,  Johnston,  Kane,  Knight,  Moore, 
Naudain,  Poindexter,  Sprague,  Tipton,  Tomlinson, 
Waggaman,  Webster,  Wilkins — 29. 

Nats. — Messrs.  Buckner,  Dallas,  Forsyth,  Grun- 
dy, Hayne,  Hill,  King,  Mangum,  Marcy,  Miller, 
Smith,  Tazewell,  Troup,  Tyler,  White— 15.  ■ 


Tuesday,  February  14. 
Washington's  Bemains. 

On  motion  of  Mr.  Olat,  the  Senate  proceed- 
ed to  the  consideration  of  the  following  joint 
resolutions  from  the  House : 

Besolved  by  tlie  Senate  and  House  of  Repreunt^' 
fives,  That  the  President  of  the'Senate  and  Speaker 
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of  the  House  of  Representatives  be  hereby  author- 
ized to  make  application  to  John  A.  Washington  of 
Mount  Vernon,  and  to  George  W.  P.  Custis,  grand- 
son of  Mrs.  Washington,  for  the  remains  of  Martha 
Washington  to  be  removed  and  deposited  in  the 
oapitol  at  Washington  city,  at  the  same  time  with 
those  of  her  late  consort,  George  Washington, 
and,  if  leave  be  obtained,  to  take  measures  accord- 
ingly. 

Resolved  by  the  Senate  and  ffouse  of  Representa- 
tives, Thai  the  President  of  the  United  States,  the 
Judges  of  the  Supreme  Court,  Charles  Carroll,  of 
CarroUton,  James  Madison,  the  Secretaries  of  State, 
of  the  Treasury,  of  War,  and  of  the  Navy,  the  Post- 
master General,  the  Attorney  General,  and  the  rel- 
atives of  the  family  of  George  Washington,  be  in- 
vited to  attend  at  the  ceremonies  to  be  performed 
on  the  22d  of  February  instant,  in  honor  of  the 
memory  of  George  Washington ;  and  that  the  Pres- 
ident be  requested  to  superintend  the  deposit  of  the 
remains  of  the  deceased  in  the  place  which  has  been 
selected  for  that  purpose. 

As  to  the  joint  resolution,  Mr.  Clay  said 
there  could  be  no  objection,  unless  it  was  to 
the  second  name  inserted  in  it.  He  did  not 
think  the  application  should  be  made  to  any 
but  the  resident  proprietor  of  Mount  Vernon, 
who  was  the  representative  of  the  family.  Mr. 
Custis  was  only  connected  with  the  family  by 
marriage ;  and  if  the  application  was  made  to 
him,  it  should,  for  the  same  reason,  be  made  to 
others  of  the  same  branch  of  the  family.  He 
moved  to  strike  out  the  name  of  George  W.  P. 
Custis. 

Mr.  FoESTTH  remarked  that  the  object  of  the 
resolution  was  to  obtain  the  assent  of  the  fam- 
ily to  the  proposed  removal,  and  that  Mr.  Cus- 
tis was  the  only  living  male  descendant  of  Mi-s. 
Martha  Washington. 

Mr.  Clay  withdrew  his  motion ;  and,  after 
some  remarks  from  Mr.  Tazewell  against,  and 
by  Mr.  Olat,  in  favor  of  the  resolution,  it  was 
agreed  to. 

The  second  resolution,  inviting  Mr.  Madison 
and  others  to  be  present  at  the  commemora- 
tion, was  taken  up. 

Mr.  PoiNDEXTEE,  intending,  he  said,  to  vote 
against  the  resolution,  called  for  the  yeas  and 
nays  on  the  question  of  agreeing  to  the  resolu- 
tion. He  would  not  object  to  the  distribution 
of  invitations  by  the  committee,  but  it  was  a 
novel  and  extraordinary  measure  to  issue 
cards  of  invitation  by  a  joint  resolution  of  Con- 
gress. 

Mr.  Olat  was  of  the  same  opinion  expressed 
by  the  Senator  from  Mississippi;  but,  as  the 
resolution  was  before  us,  he  hoped  he  would 
withdraw  his  objections  to  it. 

Mr.  Bibb  offered  an  amendment,  which  he 
regretted  was  not  offered  by  some  other  per- 
son, as  it  was  his  intention  to  vote  against  the 
resolution.  There  was  another  ex-President 
besides  the  one  named  in  the  resolution,  to 
whom  it  was  proper  that  the  invitation  should 
be  extended ;  and  he  moved  to  insert  the  name 
of  J.  Q.  Adams. 

Mr.  PoiUDKXTBB  moved  that  the  resolution 


be  laid  on  the  table — agreed  to  by  a  vote  of  14 
to  13. 


Wednesday,  February  15. 

Wanking  ton's  Remains. 

On  motion  of  Mr.  Foesyth,  the  joint  resolu- 
tion from  the  House,  yesterday  laid  on  the 
table,  inviting  certain  distinguished  persons  to 
attend  the  celebration  of  the  22d  of  February 
next,  was  taken  up,  and  read  as  follows : 

Resolved  by  the  Senate  and  House  of  Representa- 
tives, That  the  President  of  the  United  States,  the 
Secretaries  of  State,  of  the  Treasury,  of  War,  and 
of  the  Navy,  the  Postmaster  General,  and  the  At- 
torney General,  be  invited  to  attend  at  the  ceremo- 
nies to  be  performed  on  the  22d  of  February  in- 
stant, in  honor  of  the  memory  of  George  Washing- 
ton ;  and  that  the  President  be  requested  to  super- 
intend the  deposit  of  the  remains  of  the  deceased 
in  the  place  which  has  been  selected  for  that  pur- 
pose. 

Mr.  Foesyth  said  that  the  objection  to  the 
resolutions  made  yesterday,  was,  that  it  was 
improper  for  Congress  to  give  invitations ;  he 
thought  differently  ;  but  as  he  did  not  wish  to 
revive  the  question,  he  would  submit  the  fol- 
lowing substitute : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  superintend  the  deposit  of  the  re- 
mains of  George  Washington,  in  the  place  which  has 
been  selected  for  that  purpose,  on  the  22d  Febru- 
ary instant. 

Mr.  Johnston  moved  to  strike  out  all  the 
names  except  those  of  Madison  and  Carroll. 
He  thought  the  family  of  Washington  should 
be  invited  by  the  committee.  The  connection 
of  the  names  of  Madison  and  Carroll  with  the 
history  of  the  country,  distinguished  them  from 
all  others,  and  he  thought  they  should  be  spe- 
cially invited  to  attend  by  a  resolution  of  Con- 
gress. He  understood  yesterday  that  the  Senate 
objected  to  invitations  by  resolution ;  the  ob- 
ject of  his  motion  was  to  ascertain  whether  the 
Senate  was  willing  to  retain  the  invitation  to 
Mr.  Carroll  and  Mr.  Madison. 

Mr.  King  had  understood  that  the  committee 
were  authorized  to  invite  the  attendance  of 
those  gentlemen  and  many  others. 

Mr.  Johnston  wished  to  include  in  the  invi- 
tation the  name  of  the  ex-President  Adams,  but 
he  had  understood  that  that  gentleman  had  ex- 
pressed upon  the  same  proposition,  when  made 
in  the  other  House,  an  unwillingness  to  accept 
any  mark  of  distinction  from  other  members  of 
the  same  body  to  which  he  belonged. 

Mr.  PoiNDBXTEE  Said,  if  invitations  were  to 
be  given  at  all,  he  would  be  perfectly  willing 
to  retain  the  names  mentioned,  but  he  objected 
to  the  form  and  principle  of  the  invitation.  It 
should  be  extended,  if  given  at  aU,  to  the  ven- 
erable Sumter,  and  to  the  biographer  and  friend 
of  Washington,  the  Chief  Justice. 

Mr.  Johnston  having  withdrawn  his  motion, 
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the  question  recurred  on  Mr.  Foestth's  mo- 
tion. 

Mr.  Olat  remarked  that  the  presiding  officers 
of  the  two  Houses  were  invested  with  the 
power  to  make  all  the  arrangements  proper  for 
the  occasion.  The  plan  originated  in  Congress. 
It  was  the  work  of  Congress  from  the  adoption 
of  the  resolution,  in  1799,  to  the  resolution 
now  adopted  for  carrying  it  into  effect. '  It  had 
been  thought  proper,  therefore,  to  leave  the 
arrangements  with  the  presiding  officers  of  the 
two  Houses,  as  the  manner  most  respectful  to 
the  family  and  the  memory  of  the  deceased. 
The  joint  resolution  reported  from  the  joint 
committee  had  vested  the  superintendence  of 
the  removal  with  the  presiding  officers  of  Con- 
gress. 

Mr.  FoESTTH  thought  that  the  proposed 
amendment  carried  out  the  original  intention 
of  Congress,  which  assigns  the  duty  of  the  re- 
moval to  the  Chief  Magistrate.  He  did  not 
think  that  there  would  be  any  incongruity  be- 
tween this  amendment  and  the  resolution  as- 
signing the  arrangements  to  the  President  of 
the  Senate  and  the  Speaker  of  the  House. 

Mr.  King  said  there  was  no  incompatibility 
between  the  proposition  of  the  gentleman  from 
Georgia  and  the  resolution  adopted. 

The  amendment  was  then  adopted,  and  the 
resolution,  as  amended,  was  agreed  to. 

The  Twriff— Reduction  of  Duties- 
The  Senate  resumed  the  resolution  of  Mr. 
Olat  relative  to  the  tariff. 

Mr.  Geundt  said:  Mr.  President,  according 
to  the  last  annual  report  from  the  Ti-easury 
Department,  the  people  of  the  United  States 
now  pay  in  taxes  on  imported  articles  twenty- 
six  million  five  hundred  thousand  dollars.  This 
is  the  sum  which  will  be  paid  into  the  Treasury 
for  the  present  year,  from  that  source  of  rev- 
enue. From  other  sources,  that  is,  the  sale  of 
public  lands,  bank  dividends,  and  incidental 
receipts,  four  million  one  hundred  thousand 
dollars,  amounting,  in  the  whole,  to  thirty  mil- 
lion one  hundred  thousand  dollars.  I  know  of 
no  reason,  I  have  heard  none. assigned,  which 
would  authorize  an  opinion  that  there  will  be  a 
diminution  of  revenue,  provided  the  duties  re- 
main at  the  present  rates.  I  admit  that,  upon 
the  item  of  incidental  receipts,  no  great  reliance 
in  making  an  estimate  for  the  future  ought  to 
be' placed.  Therefore,  strike  off  one  hundred 
thousand  dollars  from  this  item,  and  only  re- 
tain ten  thousand  dollars,  which  will,  no  doubt, 
be  collectable  from  old  debts  fof  many  years  to 
come.  You  will  then  have  a  revenue  of  up- 
wards of  thirty  millions.  The  estimated  expendi- 
ture of  the  Government  (exclusive  of  the  public 
debt)  is  thirteen  million  three  hundred  and  sixty- 
five  thousand  two  hundred  and  two  dollars. 
Deduct  from  this  sum  three  millions  of  revenue 
from  the  public  lands,  four  hundred  and  ninety- 
six  thousand  dollars,  the  dividends  of  the  bank 
stock,  and  the  ten  thousand  dollars  for  inciden- 
tal receip.ts,  and  you  need  only  the  sum  of  nine 


million  eight  hundred  and  sixty-five  thousand 
two  hundred  dollars,  to  meet  the  exigencies  of 
the  Government.  This  is  the  sum  Government 
needs ;  nor  is  one  dollar  more  necessary  for  its 
support.  There  would,  then,  remain  sixteen 
million  six  hundred  and  thirty-four  thousand 
seven  hundred  and  ninety-eight  dollars,  over 
and  above  all  the  demands  of  the  Government. 
Another  thing  is  certain,  that,  upon  a  reduction 
of  duties,  the  imports  will  be  increased ;  and  in 
this  way  a  larger  sum  will  be  produced,  than 
any  estimate  founded  upon  the  present  amount 
of  importations. 

Mr.  President,  let  us  now  present  the  ques- 
tion fairly.  Shall  the  people  of  the  United 
States  be  taxed  upwards  of  sixteen  and  a  half 
millions  of  dollars  annually  upon  imported  arti- 
cles, for  the  purpose  of  enabling  the  domestic 
manufacturers  to  ti^x  them  in  the  same  degree 
upon  all  the  articles  manufactured  and  sold  by 
them  ?  This  is  the  very  object  the  manufac- 
turers have  in  view,  in  pressing  this  subject  on 
Congress.  Their  language  to  us  is  plainly  this : 
we  want  to  make  your  constituents,  one  and 
all,  pay  us  a  higher  price  for  all  the  articles  we 
manufacture :  this  we  cannot  do,  so  long  as 
they  are  permitted  to  buy  the  same  kind  of 
articles  made  in  foreign  countries:  therefore, 
we  insist  that  you,  by  taxation  on  foreign  arti- 
cles, shall  so  increase  the  price,  that  your  con- 
stituents will  be  constrained  to  buy  of  us  at 
prices  which  will  enrich  us.  Disguise  this 
matter  as  they  may,  this  is  the  true  cause  of  all 
that  anxiety  and  solicitude  which  they  have 
manifested  from  the  commencement  of  this 
system.  For  myself,  I  am  unwilling  to  indulge 
them  at  the  expense  of  those  whose  interests 
are  in  part  confided  to  my  care.  I  will  here 
remark  that  if  the  duty  on  protected  imported 
articles  shall  amount  to  twenty  millions  of  dol- 
lars, and  the  imported  article  shall  constitute 
one-half  of  the  amount  consumed  in  the  United 
States,  and  the  other  half  shall  be  supplied  from 
the  domestic  manufactories,  the  people  of  the 
United  States  will  be  taxed  to  the  amount  of 
forty  millions :  of  which,  the  one-half  arising 
from  the  duty  on  foreign  imported  articles  goes 
into  the  Treasury,  and  is  of  some  public  ben- 
efit ;  the  other  half  goes  into  the  hands  of  the 
domestic  manufacturers,  and  is  of  no  further 
advantage,  than  as  it  increases  the  w^ealth  of  a 
few  of  the  capitalists  of  the  country. 

The  resolution  of  the  Senator  from  Kentucky 
proposes  to  abolish  the  duties  entirely  on  all 
articles  of  a  kind  not  manufactured  in  the 
United  States,  except  silks  and  wines ;  and  to 
reduce  them  on  these  articles.  So  long  as 
duties  are  paid  on  imported  articles,  for  the 
purpose  of  raising  revenue,  I  cannot  consent  to 
this  proposition.  The  true  principle  of  taxa- 
tion is  to  impose  it  on  those  who  are  best 'able 
to  bear  it.  T?he  resolution  on  your  table  pro- 
poses a  total  abandonment  of  this  principle. 
The  articles  to  be  released  from  taxation  are 
luxuries  used  almost  exclusively  by  the  rich, 
while  the  burdens  ai-e  left  with  all  their  weight 
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upon  the  poorer  portion  of  the  community. 
This  would  be  no  alleviation  of  the  evils  com- 
plained of;  and  I  will  not  unite  in  holding  out 
to  the  poor  man  the  delusive  hope  that  he  is  to 
be  able  to  clothe  his  family  in  silks,  and  regale 
himself  on  wine  every  day ;  while  all  the  arti- 
cles of  dress  he  purchases,  his  salt,  his  sugar, 
his  plough,  his  axe,  and  his  hoe,  and  all  other 
utensils  with  which  he  earns  his  daily  bread, 
are  so  taxed  as  to  render  him  unable  to  raise 
his  family.  No,  sir,  give  him  his  necessaries  of 
life  untaxed,  or  taxed  lightly ;  let  his  labor  have 
its  full  reward,  and  he  will  then  increase  in  his 
means,  and  in  time  be  able  to  indulge  in  lux- 
uries if  he  shall  please  to  do  so. 

The  object  of  the  capitalists,  engaged  in  man- 
ufactures, in  consenting  to  take  off  the  duties  on 
articles  they  do  not  make  in  their  establishments, 
cannot  be  mistaken.  It  is  to  concentrate  the 
whole  taxation  of  the  country  upon  those  foreign 
articles  which  come  in  competition  with  theirs. 
The  operation  of  such  a  system  will  be  doubly 
in  favor  of  the  rich  capitalists.  It  will  enable 
them  to  obtain  all  foreign  luxuries  free  of  taxa- 
tion, and  at  the  same  time  to  tax  the  poor  as 
well  as  every  other  class  of  citizens,  through 
the  necessaries  of  life  consumed  by  them,  for 
the  augmentation  of  their  profits.  These  men 
are  a  privileged  order  in  our  country.  They 
have  formed,  and  seek  to  perpetuate,  a  kind 
of  partnership  with  the  Government  in  taxing 
the  people;  and  the  present  struggle  is  to 
abolish,  or  much  reduce,  every  tax  in  which 
they  have  not  some  share  of  the  proceeds. 
They  conspire  to  raise  the  price  of  all  neces- 
saries of  life,  giving  part  of  the  increase  to  the 
Government,  and  taking  part  to  themselves. 

Let  us  now  see,  Mr.  President,  what  effects 
have  been  produced  by  this  system  of  taxation 
upon  the  other  great  interests  of  the  country. 
In  181T,  when  it  commenced,  the  tonnage  of 
the  United  States  engaged  in  foreign  commerce 
was  809,724  tons.  In  1829,  it  was  650,142 
tons,  a  decrease  of  159,582  tons.  In  1817, 
there  were  519,186  tons  engaged  in  the  coast- 
ing trade.  In  1829,  there  were  610,654  tons, 
to  which  should  he  added  something  for  the 
improved  manner  of  constructing  vessels.  From 
this,  it  appears,  that,  taking  the  whole  tonnage 
of  the  United  States  that  is  engaged  in  foreign 
commerce,  and  also  that  engaged  in  the  coast- 
ing trade,  the  navigation  of  the  country  has 
decreased  under  the  influence  of  this  system, 
which  gentlemen  say  has  imparted  its  benefits 
to  every  other  interest  of  the  cpuntry.  What 
influence  has  it  produced  upon  commerce? 
Prior  to  the  embargo  of  1807,  with  a  popula- 
tion of  only  six  millions  of  inhabitants,  our  ex- 
ports amounted  to  about  eighty-four  million 
five  hundred  and  sixty-four  thousand  five  hun- 
dred and  thirteen  dollars.  In  1817,  it  amount- 
ed to  eighty-seven  million  six  hundred  and 
fifty-one  thousand  five  hundred  and  sixty-nine 
dollars.  In  1830,  it  amounted  only  to  the  sum 
of  seventy-three  million  eight  hundred  and 
forty  thousand  five  hundred  and  eight  dollars. 


In  the  intermediate  years,  it  will  be  seen  by 
the  annual  reports  from  the  Treasury,  there 
has  been  an  almost  regular  diminution  of  the 
exports  and  imports  of  the  country.  In  an- 
swer to  the  argument  that  the  demand  for  our 
products  cannot  be  enlarged,  I  answer,  that  if 
we  use  more  of  their  articles,  other  nations  can 
and  will  consume  more  of  ours,  and  this  will  be 
beneficial  to  both  parties,  because  each  will 
receive  in  exchange  a  greater  value  than  at 
present.  They,  will  receive  our  agricultural 
products  at  a  cheaper  rate  than  they  can  now 
purchase  or  can  produce  the  same  articles,  and 
we  shall  receive  their  manufactures  at  a  lower 
price  than  we  now  pay  for  them.  From  the 
foregoing  statement  of  our  navigation  and  com- 
merce, it  appears  these  great  pillars  of  our  pros- 
perity have  not  been  strengthened,  but  weak- 
ened, by  this  system  of  restrictions ;  and  when 
it  is  remembered  that  our  naval  power  and 
glory,  and  our  ability  to  defend  our  shores 
against  invasion,  are  intimately  connected  with 
the  navigation  of  the  country,  we  ought  not 
rashly  to  promote  measures  calculated  to  de- 
stroy it.  The  agriculture  of  the  country  is 
closely  connected  with  its  commerce ;  and  that 
which  is  calculated  to  depress  the  one,  has  an 
injurious  influence  upon  the  other. 

Are  the  existing  tariff  laws  constitutional? 
It  is  my  opinion  that  they  are.  I  advance  it 
with  some  diffidence,  because  I  know  there  are 
many  learned  men,  both  in  and  out  of  this  Sen- 
ate, whose  views  upon  this  subject  are  indirect 
opposition  to  mine.  I  can  discover  but  little 
practical  good  that  can  arise  from  a  discussion 
of  this  subject ;  but  as  it  has  been  introduced, 
and  my  mind  is  satisfied  upon  it,  I  can  have  no 
objection  to  declaring  the  opinions  I  entertain. 
I  shall  deliver  no  philological  dissertations 
upon  the  subject,  as  the  Senator  from  Maine 
has  done ;  but  attempt  to  show  to  the  Senate 
that  this  power  exists,  not  only  by  virtue  of 
the  constitution,  but  from  necessity.  The 
power  to  regulate  commerce  and  impose  duties 
on  imported  foreign  articles,  is  given  to  the 
Federal  Government  expressly  by  the  constitu- 
tion ;  and  it  has  at  all  times  been  considered  as 
an  attribute  of  sovereignty  possessed  by  every 
State  or  nation.  All  nations  have  exercised 
it ;  and  had  this  confederacy  never  been  formed, 
each  State,  as  a,  sovereign,  independent  Govern- 
ment, would  have  been  at  liberty  to  exercise  it 
without  any  restraint,  and  for  any  purpose  it 
might  judge  proper.  The  States  discovered 
that  this  was  one  of  the  powers  which  they 
could  not  exercise  separately  to  advantage ; 
and  this  was  one  of  the  strongest  reasons  which 
operated  ,to  produce  the  Federal  Government. 
It  was  foreseen  that,  if  each  State  retained  this 
power,  it  would  be  exercised  variously,  and 
constant  jealousies  and  collisions  would  arise 
among  them ;  and  foreign  nations,  availing 
themselves  of  this  state  of  things,  would  suc- 
ceed in  destroying  their  independence.  It  was 
then  agreed  in  convention  that  this  power  of 
regulating    commerce    and    imposing   duties, 
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whatever  it  might  be,  should  be  surrendered 
by_  the  States  to  the  General  Government. 
This  surrender  or  transfer  was  made  without 
restriction  or  limitation.  It  certainly  was  not 
designed  by  the  framers  of  the  constitution  that 
the  State  Governments  and  the  Federal  Gov- 
ernment together  should  possess  less  power 
upon  this  subject  than  the  States  then  pos- 
sessed, and  would  have  continued  to  possess, 
had  each  State  remained  separate  and  distinct. 
Unless,  then,  it  can  be  shown  that,  in  the  trans- 
fer of  this  power,  (which  at  one  period  un- 
questionably belonged  to  the  States,)  some 
diminution  was  produced,  it  is  a  fair  conclu- 
sion to  say  that  it  properly  belongs  to  this 
Government,  for  all  the  purposes  and  objects 
for  which  nations  have  been  in  the  habit  of 
using  it.  It  must  be  admitted  that  no  portion 
of  this  power  remains  with  the  several  States, 
because  they  are  expressly  prohibited  from  im- 
posing duties.  What,  then,  has  become  of  it, 
if  it  does  not  appertain  to  the  General  Govern- 
ment? 


Thubsdat,  February  16. 
Wcuhingtori'B  Semains. 
The  Vice  Psesident  laid  before  the  Senate 
the  following  correspondence : 

Washington,  February  14,  1832. 
Sir:  The  Senate  and  House  of  Representatives 
have  passed  a  joint  resolution  to  celebrate  the  cen- 
tennial birthday  of  George  Washington,  authoriz- 
ing the  President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  to  make  application 
to  you  for  his  remains,  to  be  removed  and  de- 
posited in  the  capitol,  at  Washington,  in  conformi- 
ty with  the  resolution  of  Congress,  of  the  24th  of 
December,  \199. 

They  have  passed  another  joint  resolution,  au- 
thorizing us  to  make  application  to  you,  and  to  Mr. 
GeOrge  Washington  Park  Custis,  for  the  remains 
of  Martha  Washington  to  be  removed  and  deposited 
at  the  same  time  with  those  of  her  late  consort, 
George  Washington. 

We  herewith  enclose  copies  of  these  resolutions ; 
and,  in  the  discharge  of  the  duty  imposed  on  us, 
have  to  request  that  you  would  give  as  early  an 
answer  to  this  application,  as  may  be  practicable. 

We  have  the  honor  to  be,  with  great  respect, 
your  obedient  servants, 

JOHN  0.  CALHOUN, 
President  of  the  Senate  and  Vice  President 

of  the  United  States. 
ANDREW  STEVENSON, 
Speaker  of  the  Souse  of  Representatives. 

Mr.  J.  A.  Washington, 

Mount  Vernon. 

Mount  Vebnon,  February  16,  1832. 
To  the  Honorable  t/ie  President  of  the  Senate  and 
Speaker  of  the  House  of  Representatives : 
Gentlemen  :  I  have  to  acknowledge  the  receipt 
of  your  letter,  and  the  resolutions  of  Congress  to 
carry  into  complete  effect  that  which  was  adopted 
in  December,  1^99,  for  the  removal  of  the  remains 
of  General  Washington  to  the  seat  of  Govern- 
ment. 


I  have  received,  with  profound  sensibility,  the 
expression  of  the  desire  of  Congress,  representing 
the  *hole  nation,  to  have  the  custody  and  care  of 
the  remains  of  my  revered  relatives ;  and  the  strug- 
gle which  it  has  produced  in  my  mind  between  a 
sense  of  duty  to  the  highest  authorities  of  my  coun- 
try, and  private  feelings,  has  been  greatly  embar- 
rassing. But  when  I  recollect  that  his  will,  in  re- 
spect to  the  disposition  of  his  remains,,  has  been  re- 
cently carried  into  full  effect,  and  that  they  now 
repose  in  perfect  tranquillity,  surrounded  by  those 
of  other  endeared  members  of  the  family,  I  hope 
Congress  will  do  justice  to  the  motives  which  seem 
to  me  require  that  I  should  not  consent  to  their 
separation. 

I  pray  you,  gentlemen,  to  communicate  these 
sentiments  and  feelings  to  Congress,  with  the  grate- 
ful acknowledgments  of  the  whole  of  the  rela-i 
tives  of  my  grand  uncle  for  the  distinguished  honor 
which  was  intended  to  his  memory,  and  to  accept 
for  yourselves  assurances  of  my  gratitude  and  es- 
teem. 

JOHN  A.  WASHINGTON. 

Arlington  House,  Tuesday  Night, 

February  14,  1832i 
Gentlemen  :  The  letter  you  have  done  me  the 
honor  to  write  me,  requesting  my  consent  to  the 
removal  of  the  remains  of  my  venerable  grand  par- 
ents from  their  present  resting  place  to  the  capir 
tol,  I  have  this  moment  received. 

I  give  my  most  hearty  consent  to  the  removal  of 
the  remains,  after  the  manner  requested,  and  con- 
gratulate the  Government  upon  the  approaching 
consummation  of  a  great  act  of  national  gratitude. 
I  have  the  honor  to  be,  with  perfect  respect,  gen- 
tlemen, your  most  obedient  servant, 

GEORGE  WASHINGTON  P.  CUSTIS. 
To  the  honorable  J.  C.  Calhoun,  Vice  President,  &c., 
and  Anhrew  Stevenson,  Speaker  of  the  House 
of  Representatives. 


Feidat,  February  17. 
The  Tariff— Sedtiction  of  Duties. 

The  Senate  then  resumed  the  consideration  of 
Mr.  Clay's  resolution  on  the  tariflf.  ' 

Mr.  EwMfG,  of  Ohio,  said:  The  Senator 
from  South  Carolina  (Mr.  Hatnk)  tells  us,  and 
the  same  idea  has  been  again  and  again  reiter- 
ated by  gentlemen,  that,  whatever  may  be  the 
eflfeot  of  this  system  upon  other  portions  of  the 
Union,  to  the  South — especially  the  elder  por- 
tions of  the  Southern  States — ^it  is  every  thing 
that  is  abhorred  and  pernicious — a  blight,  a 
mildew,  a  withering  curse.  Sir,  epithet  and 
denunciation  prove  nothing,  except  the  warmth 
of  those  who  utter  them.  If  injury  has  been 
inflicted  upon  that  section  of  the  Union  by  the 
tariflf,  the  mode  of  operating  that  injury  can 
surely  be  pointed  out.  It  can  effect  it  by  none 
but  visible  and  sensible  means,  and  must,  as  I 
conceive,  be  confined  to  a  reduction  in  the  price 
of  the  staple  of  the  country,  limiting  the  extent 
of  the  demand  at  home  or  abroad,  or  enhanc- 
ing the  price  of  the  commodities  purchased  by 
the  people. 

I  have  already  shown,  that  the  price  of  the 
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staple  (raw  cotton)  is,  in  some  measure,  sus- 
tained by*  the  tariff — so  far,  at  least,  as  it  has 
converted  cotton  lands  to  the  culture  of 
sugar,  and  thereby  limited  the  excess  of  produc- 
tion which  would  otherwise  necessarily  have 
sunk  the  article  even  below  its  present  price. 
I  have,  also,  heretofore  shown  that  the  British 
manufacturer  is  able  to  purchase  of  us  all  that 
he  wishes  to  purchase,  without  looking  to  us 
for  the  means  of  payment.  That  it  is  for  his 
interest  to  purchase  to  the  full  extent  of  his 
market  for  the  manufactured  article;  that, 
therefore,  the  extent  of  the  market  for  the  raw 
material,  at  home  and  abroad,  is  equal  to  what 
,it  would  have  been  without  the  tariff.  This 
view  of  the  case  is  strengthened  by  the.  fact 
that,  since  1824,  the  quantity  of  cotton  sold  has 
increased  in  a  ratio  equal  to  that  of  former 
years,  and  the  price  has  not  sunk  "in  as  great  a 
ratio.  I  have  shown,  too,  so  far  as  negative 
can  be  shown,  that  the  price  of  protected  ar- 
ticles has  not  enhanced  in  consequence  of  the 
protection.  And  no  counter  evidence  whatever 
has  been  brought  forward  to  prove  that  a  sin- 
gle article  has  risen  higher,  or  fallen  less,  in 
consequence  of  protection,  except,  indeed,  the 
finest  woollen  fabrics,  articles  of  luxury,  in 
which  we  have  not  yet  been  able  to  compete 
with  the  British  manufacturers. 

The  Senator  from  South  Carolina  has  said 
that  the  tariff,  by  enhancing  the  price  of  the 
manufactured  article,  tends  to  diminish  its  con- 
sumption among  the  poorer  classes ;  thus  limit- 
ing the  extent  of  the  demand,  and  compelling 
first  the  merchant,  then  the  manufacturer,  then 
the  producer,  to  come  down  to  the  lowest  price 
at  which  each  can  carry  on  his  operations,  and 
thus  casting  a  part  of  the  burdens  of  proteetion 
upon  the  producer,  as  such,  over  and  above  his 
share  of  the  burden  as  consumer.  However 
true  this  might  be,  in  a  possible  state  of  things, 
the  very  reverse  of  it  is  known  to  be  the  fact 
with  respect  to  the  cotton  fabric.  If  the  tariff 
has,  in  fact,  compelled  the  British  manufacturer 
to  work  cheaper  and  the  merchant  to  receive 
less  profits,  effects  which,  by  the  gentleman's 
own  hypothesis,  must  be  produced  before  any 
of  the  burden  can  fall  on  the  producer  of  the 
raw  material,  as  they  both  stand  between  him 
and  the  consumer — if  the  merchant  and  manu- 
facturer are  compelled  to  take  less  profit,  the 
price  of  the  article  is,  at  once,  reduced  "to  con- 
sumers in  all  parts  of  the  world,  except  the 
United  States ;  and  the  price  being  reduced,  it 
is'  brought  into  more  general  use  among  the 
poorer  classes,  and  its  sale  becomes  more  ex- 
tensive in  nineteen-twentieths  of  the  mai-kets 
of  the  world.'  I  do  not  say  that  the  gentle- 
man's position  is  sound;  but,  if  it  be  so,  this  is 
the  first  consequence  that  flows  from  it.  And, 
sir,  with  regard  to  the  consumption  of  cotton 
fabrics  in  the  United  States,  which  the  gentle- 
man seems  to  suppose  is,  or  may  be,  diminished 
by  the  protecting  system,  his  whole  theory  is 
built  upon  a  supposed  augmentation  in  price, 
the  very  reverse  of  which  we  know  to  exist. 
Vot.  XI.— 26 


Increased  consumption,  too,  the  natural  conse- 
quence of  a  diminished  price,  and  more  ability, 
to  purchase,  is  obvious  to  the  most  careless  ob- 
server, especially  in  the  West.  No  special  in- , 
jury  has,  therefore,  resulted  to  the  South  by 
this  operation  of  the  tariff. 

But,  to  show  that  the  producer  pays  the  duty 
on  the  imported  article,  a  case  is  put,  well  cal- 
culated to  puzzle,  but  really  involving  a  mere 
sophism.  I  refer  to  the  case  of  the  bale  of 
woollens  which  the  gentleman  from  South  Caro- 
lina has  supposed  is  received  directly  in  ex- 
change for  cottons  exported  by  the  Southern 
planter,  and  which  is  stopped  at  the  custom- 
house, and  forty  of  the  hundred  pieces  which 
it  contains  taken  out  as  a  tax  to  the  Govern- 
ment. [P.  17,  printed  speech.]  Now,  as  to  the 
supposition  that  the  bale  of  woollens  is  imported 
for  the  consumption  of  the  planter,  I  have 
nothing  to  object  against  it,  in  the  view  of  the 
subject  that  I  am  now  taking.  He  does  pay 
the  duty,  not  in  his  capacity  of  producer  or 
exporter,  but  in  the  capacity  of  importer  and 
consumer;  and,  analyze  the  transaction,  sepa- 
rate it  into  its  four  natural  elements,  which  have 
by  the  honorable  Senator  been  unnaturally  com- 
bined, and  it  will  be  obvious.  Let  the  Southern 
planter  export  his  crop,  lay  it  down  in  the 
Liverpool  market,  and  sell  it  for  the  best  price 
he  can  in  cash.  This,  indeed,  is  always  done ; 
for  there  is  no  such  thing  as  barter  there,  ex- 
cept through  the  medium  of  money,  or  bills, 
which  are,  for  all  effective  purposes,  money. 
Now,  he  sells  his  cotton  for  just  the  same  price, 
whether  he  intends  to  bring  home  broadcloths 
or  money.  Here  the  transaction  of  the  pro- 
ducer and  the  exporter  ceases;  the  cotton 
planter  has  for  his  crop  cash,  which  he  may 
bring  home  with  him,  or,  what  is  still  better, 
leave  on  deposit  with  his  English  banker; 
his  bills  on  that  banker  he  sells  to  the  Phila- 
delphia or  New  York  merchant  at  a  premium, 
and  he  has  his  cash  at  home  to  be  disposed  of 
at  pleasure.  The  Ohio  farmer  sends  pork  and 
beef  to  New  Orleans,  which  is  shipped  to 
Charleston ;  or  the  Kentucky  drover  takes  his 
horses,  mules,  and  live  stock,  through  the  Sal- 
uda Gap,  and  they  are  sold  to  "the  planter. 
The  planter  pays  with  the  cash  which  he  has 
brought  home,  or  by  a  draft  on  his  banker  in 
New  York,  and  the  exactions  at  the  custom- 
house do  not,  thus  far,  affect  the  transaction  in 
the  remotest  degree.  The  New  York  merchant 
who  has  bought  the  draft  on  England,  pays  it 
out  for  British  goods,  and  brings  them  home ; 
he  pays  the  duty.  Now,  if  the  cotton  planter 
purchases  one-half  these  goods,  and  the  Ohio 
farmer  the  other  half,  at  the  same  price,  is  it 
not  obvious  that  each  pays  his  equal  share  of 
the  duty  ?  No  refinement,  no  sophistry,  how- 
ever ingenious,  can  change  the  true  character 
of  the  transaction.  The  consumer,  and  not  the 
producer,  pays  the  tax,  and  the  several  sections 
of  the  Union  pay  it  in  proportion  to  the  amount 
they  consume.  As  respects  the  importer  and 
consumer,  if  the  protected  article  is  permanent- 


402 


ABEIDaMENT  OE  THE 


Senate.] 


The  Tariff— Jieductioa  of  Duties. 


[Febbcakt,  1832. 


ly  enhanced  in  value  by  the  duty  laid  on  it  for 
,the  purpose  of  protection,  it  is  thus  far  a 
burthen,  and  its  propriety  and  policy  must  be 
tested  by  comparing  and  balancing,  as  nearly  as 
may  be,  its  evils  with  its  benefits.  But  if  the 
price  of  the  protected  article  be  not  enhanced, 
no  burden  whatever  is  borne,  except  what  is 
necessary  to  sustain  the  revenue  of  the  country, 
and  no  advantage  is  given  by  it  to  one  class  of 
our  citizens  over  another. 

But  the  honorable  Senator  from  South  Caro- 
lina (Mr.  Hatne)  has  told  you,  that,  while 
other  sections  of  the  Union  are  flourishing,  in- 
creasing in  population,  and  rising  in  wealth, 
the  condition  of  the  South,  that  of  his.  own 
State  especially,  under  the  operation  of  this 
system,  is  not  merely  one  of  unexampled  depres- 
sion, but  of  great  and  all-pervading  distress ; 
their  once  busy  and  populous  cities  crumbling 
into  ruin,  their  fields  abandoned,  their  hospita- 
ble mansions  deserted,  and  the  husbandman, 
with  a  heavy  and  despairing  heart,  tearing  him- 
self from  the  scenes  of  his  childhood  and  the 
bones  of  his  ancestors,  to  seek,  in  the  wilder- 
ness, exemption  from  the  oppression  with 
which  this  policy  has  overwhelmed  him. 

Is  this  fancy,  or  is  it  fact  ?  I  am  inclined  to 
think  the  picture  greatly  overdrawn,  although 
the  glowing  eloquence,  the  rich  and  fervid  im- 
agination, and  the  deep  and  impassioned  tone 
of  feeling  in  which  it  is  shadowed  forth,  tend  to 
give  it  a  welcomed  entrance  into  the  mind, 
before  it  has  passed  the  ordeal  of  the  judgment. 
But,  in  determining  upon  fact,  simple  every-day 
fact,  I  would  prefer  the  conclusions  of  a  less 
powerful  and  a  less  excited  intellect.  There  is 
too  much  of  poetry  in  the  description ;  it  forci- 
bly reminds  one  of  the  beautiful  and  eloquent 
lines  of  Doctor  Goldsmith,  in  which  he  de- 
scribes, with  so  much  apparent  truth  and  real 
feeling,  the  deserted  fields  and  desolate  habita- 
tions of  the  industrious  peasantry  of  England, 
driven  from  their  humble  but  happy  homes,  to 
seek  shelter  from  oppression  in  the  solitary 
woods  of  savage  America — 

"Where  wild  Altama  spreads  its  swamps  around, 
And  Niagara  stuns  with  thuudering  sound — " 

And  it  is  said,  I  know  not  how  correctly,  that 
our  poet  lived  and  died  strong  in  the  conviction 
of  the  general  correctness  of  the  picture  which 
he  drew  of  the  progressive  decay  and  desolation 
of  his  country.  But,  sir,  England  was,  in  fact, 
increasing  in  population,  and  so  also  is  South 
Carolina.  The  last  census  shows  a  small  in- 
crease in  the  free  population  of  the  State,  and 
a  large  increase  of  the  slaves.  The  fields  also 
must  be  cultivated  as  heretofore,  for  they  yield 
an  increased  export  product ;  and  we  are  told 
that  they  now  raise  a  much  larger  proportion 
than  formerly  of  grain  and  live  stock  for  their 
own  consumption.  Though  by  no  means  dis- 
posed to  admit  that  South  Carolina  is  plunged 
as  deeply  into  the  abyss  of  misery  and  despair, 
as  has  been  here  depicted,  yet  I  doubt  not  that 
she  prospers  less  than  formerly,  and  less  also 


than  most  other  sections  of  the  Union ;  for  this 
there  are  abundant  causes,  indepenJbnt  of  the 
tariff. 

The  Southern  planter  does  not,  like  the 
hardy  farmer  of  the  North  and  West,  lay  his 
own  hand  to  the  plough ;  he  neither  holds  nor 
drives  ;  the  culture  of  the  fields  is  left  to  the 
overseer  and  the  slaves,  and  their  cultivation 
is  without  skill  and  without  care.  Year  after 
year,  the  same  fields  are  subjected  to  the  same 
crop,  and  the  same  unceasing  and  unchanging 
tillage,  without  any  means  being  used  to  re- 
new or  reinvigorate  the  soil.  The  fields  are 
soon  worn  down  by  excessive  cultivation,  and 
cease  to  yield,  as  heretofore,  an  abundant  har- 
vest. Extensive  emigration  is  also,  without 
doubt,  one  of  the  causes  which  operates  to  check 
the  prosperity  of  the  older  portions  of  the 
Southern  States ;  but  this  emigration  is  induced 
by  causes,  and  instigated  by  feelings,  very 
different  from  those  to  which  the  gentleman 
has  ascribed  it.  It  is  not  want,  or  misery,  or 
oppression,  that  induces  it ;  the  emigrant  curses 
neither  his  country  nor  his  lot ;  and  his  journey-, 
ing  is  undertaken  and  executed  with  feelings, 
the  reverse  of  anguish  and  despair.  Sir,  it  is; 
the  rich  and  fertile  lands  of  the  West,  of  which 
he  may  become  the  proprietor  almost  for  nothr 
ing — a  charming  country  in  reality,  fresh  and 
rich,-  and  fair,  almost  beyond  example,  but  to 
which  the  imagination  does  not  fail  to  add  new 
beauties,  and  color  even  with  ideal  and  unreal 
charms — it  is  this  which  operates  upon  the 
hopes,  and  elates  the  spirits,  of  the  young  and 
ardent  sons  of  the  South  and  East,  and  leads 
them  to  part  from  their  fair  fields  and  happy 
homes  on  the  Atlantic  shor'e,  for  fairer  fields 
and  "happier  homes  in  the  far-distant  West. 
Hence,  sir,  the  giant  stride  with  which  our 
population  has  borne  its  march  westward,  the 
"lion's  bound  "  with  which  we  have  sprung  into 
the  forest. 

But  this  spirit  of  emigration,  year  by  year, 
drains  from  the  seaboard  of  South  Carolina  her 
most  hardy,  vigorous,  and  enterprising  popula- 
tion. Cotton,  the  object  of  their  culture,  can 
be  raised  cheaper  and  more  abundantly  on  the 
new  and  rich  lands  of  Georgia,  Alabama,  Mis- 
sissippi, Louisiana,  and  the  territories  of  Florida 
and  Arkansas ;  and,  unlike  the  cumbrous  arti- 
cle of  grain  and  its  products,  can  be  transport- 
ed from  the  interior  at  a  small  per  centum  on 
its  market  value. 

I  take  leave  to  refer  also  to  another  cause, 
named  by  the  honorable  Senator  from  Ken- 
tucky, and  which  has,  with  the  foregoing, -a 
combined  operation.  The  repeal  of  the  laws 
of  primogeniture— the  equal  distribution  of  the 
real  estate  among  all  the  children,  sons  and 
daughters  alike  —  however  favorable  to  the 
wealth  and  prosperity  of  the  people  in  other 
sections  of  the  Union,  does,  owing  to  the  pecu- 
liar situation  and  habits  of  the  South,  seriously 
affect  their  condition.  Judging  from  the  sta- 
tistical tables  which  show  the  comparative 
increase  of  population  in  different  sections, of 
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the  Union,  and  comparing  that  of  South  Caro- 
lina with  others,  I  am  led  to  the  conclusion  that 
one-fourth  part  of  the  free-horn  of  that  State, 
which  reach  the  years  of  maturity,  emigrate ; 
and,  by  the  existing  laws,  they  carry  with 
them,  to  their  new  homes,  not  merely  their 
share  of  the  personal  estate  of  the  family  from 
which  they  are  descended,  but  also  of  the  land 
and  slaves,  which  form  the  substratum  of  the 
wealth  of  the  country.  Thus,  year  after  year, 
is  there  a  ■  regular  and  continual  drain  of  the 
best  and  most  efficient  population  of  the  State, 
and  their  wealth  also — even  their  real  property 
pays  an  annual  rent,  if  I  may  so  call  it,  to  her 
emigration.  But  this  is  not  all.  The  great 
increase  of  the  slaves  over  that  of  the  free 
population,  shows  that  the  emigrants  do  not 
generally  take  with  them  their  proportion  of 
slaves,  but  that  they  remain  as  heretofore,  in 
some  measure  regardant  to  the  soil.  They  have 
risen  now  to  more  than  one-half  the  popula- 
tion of  that  State,  and  are  fast  gaining  upon 
the  whites  in  the  ratio  of  increase ;  they,  in- 
deed, compose  ahnost  the  whole  laboring  popu- 
lation of  the  country ;  they  labor  without  judg- 
ment, for  their  intellects  are  not  cultivated — 
without  energy,  for  they  labor  without  motive ; 
hence,  the  acquisition  of  wealth  from  labor,  its 
great  and  only  real  basis,  must  be  small  in  a 
country  situated  like  this,  compared  with  what 
it  is,  where  every  man,  with  his  own  hand, 
cultivates  his  own  farm,  or  watches  over  its 
improvement ;  where  all  are  laborers,  and  all 
intelligent,  industrious,  and  persevering — care- 
ful of  the  present,  and  provident  of  the  future. 

Sir,  the  curse  of  slavery,  and  not  the  tariff,  is 
in  truth  the  withering  curse  which  blights  the 
fair  hopes  of  this  fair  and  otherwise  happy  and 
favored  land.  It  is  not  so  much  the  drain  upon 
her  population,  for  in  this  other  and  prosperous 
States  share  her  lot ;  but  it  is,  that,  while  the 
sound  and  wholesome  portion  of  the  population 
flows  off — the  bold  and  enterprising  freeman — 
the  slave  remains  fixed  to  the  soil,  yearly  con- 
suming more  and  more  of  its  products,  and  yearly 
displacing  and  sending  into  exile  (if  emigration 
be  exile)  more  of  the  free-born  of  the  land.  I 
need  not  follow  out  the  picture  in  anticipation 
of  its  consequences ;  the  subject  i&  one  of  deep 
regret  and  gloomy  forebodings. 

But  one  thing  more  will  I  take  occasion  here 
to  remark.  In  many  sections  of  the  Union,  and 
in  foreign  countries,  too,  public  opinion  has 
greatly  erred  as  to  the  general  feeling  and  con- 
duct of  the  individual  masters  towards  their 
slaves.  So  far  as  I  have  observed,  (and  my 
observation  has  been  somewhat  extensive, 
especially  in  Virginia  and  Kentucky,)  there  is 
nothing  in  it  to  shock  humanity.  On  the  con- 
trary, the  feelings  of  the  masters  towards  them 
appear  to  be  those  of  kindness  and  affectio"n. 
And  this  evil,  cast  upon  our  Southern  brethren, 
not  by  their  own  acts,  or  of  their  own  choice, 
but  by  the  cupidity  of  a  foreign  nation  while 
we  remained  her  colonies,  is  one  for  which 
they  are  entitled  to  any  thing  rather  than  re- 


proach and  censure.  And  it  is  an  evil  which, 
in  the  present  state  of  public  feeling,  the  Legis- 
lature of  the  Union  cannot,  in  the  more  South- 
ern sections  of  our  country,  either  remove  or 
mitigate.  Philanthropy  indulges  visions  of  this 
kind,  at  present,  in  vain. 

Another  mode  in  which  the  same  cause 
operates  injuriously  to  that  section  of  the 
Union,  is,  that  it  lessens  their  capacity  for  cdm- 
mercial  enterprise.  A  negro  slave  is  unfit  for 
a  ship  carpenter  or  a  sailor ;  and,  in  a  country 
where  there  is  no  laboring  class,  except  slaves, 
ships  cannot  be  built,  or  manned,  to  the  same 
advantage,  as  in  the  Eastern  and  Middle  States, 
where  laborers  are  freemen,  and  possess  intel- 
ligence and  enterprise  for  every  undertaking, 
however  arduous,  or  however  varied.  The 
navigating  interest,  therefore,  independently 
of  the  tariff,  must  centre  elsewhere  than  in  the 
Southern  States.  And  finally,  the  well-known 
and  famUiar  habits  of  the  Southern  people — 
free,  liberal,  uncalculating — ^living  to  the  full 
extent  of  their  means,  however  ample,  and 
trusting  to  their  land  and  slaves  as  a  perpetual 
supply,  and,  beyond  that,  improvident  of  the 
future.  Time  brings  with  it  an  increase  of 
population,  but  not  of  wealth ;  and  the  decay 
and  exhaustion  of  their  soil,  and  the  fall  in  the 
price  of  their  staple,  produces  a  depression 
which  is  severely  felt,  but  which  is  unfortu- 
nately attributed  to  that  which,  of  all  things,  is 
most  remote  from  its  real  cause. 

Need  I  add  another  to  tliis  long  and  mournful 
list  of  causes  for  the  calamities  under  which  our 
Southern  brethren  suffer,  and  of  which  they 
complain  ?  I  have  explained  the  causes  of  the 
alleged  decay  of  their  navigating  interest.  Why 
is  their  commerce  (as  the  honorable  Senator 
says  it  is)  transferred  into  the  hands  of  the  mer- 
chants of  Philadelphia  and  New  York,  and  car- 
ried on  by  their  capital  ?  I  have  already  spoken 
of  the  habits  of  the  Northern  and  Middle  States 
— the  steady  eye  which  they  have  to  the  future 
— their  disposition  to  accumulate  and  embody 
capital,  and  their  skill  to  direct  it  to  every  pros- 
perous enterprise.  They  have  the  ships — they 
have  the  seamen — they  have  habits  of  life  and 
a  turn  of  mind  fitted  to  mercantile  pursuits — 
and  they  have  capital ;  with  or  without  a  tariff, 
the  commerce  of  the  South  must  have  fallen 
into  their  hands. 

These  causes  combined,  operate  on  the  city 
of  Charleston,  the  decay  of  which  has  been  so 
eloquently  and  feelingly  depicted  by  the  gentlp- 
man  from  South  Carolina;  and  though  dis- 
posed to  think  his  coloring  somewhat  too  dark, 
I  cannot  for  a  moment  doubt  the  general  cor- 
rectness of  the  sad  picture  which  he  has  drawn 
— that  there  has  been  a  great  and  marked  decay 
in  the  wealth,  the  business,  and  the  prosperity 
of  that  city.  But,  sir,  independently  of  those 
causes  which  I  have  named,  and  which  operate 
alike  upon  the  older  portions  of  South  Carolina, 
there  is  one  other,  which  tends  to  depress  the 
business  of  Charleston  alone.  There  have 
sprung  up  in  the  interior  a  range  of  populous 
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and  flourishing  towns,  Columbia,  Augnsta,  and 
Camden,  which,  within  a  few  pa^  years,  have 
been  rapidly  growing  in  commercial  importance, 
and  have  cut  off  almost  wholly  the  interior 
trade  from  Charleston,  making  that  city  a  mere 
place  of  transit,  or  rather  of  shipment. 

Sir,  these  causes  which  I  have  detailed — and 
I  appeal  to  Soathern  gentlemen  for  their  cor- 
rectness and  truth — have  operated  with  com- 
bined effect,  for  years,  upon  the  destinies  of  this 
people;  and  are  they  not  sufficient,  though 
checked  and  opposed  as  they  may  be  by  the 
riches  of  nature  which  an  all-bountiful  Provi- 
dence has  scattered  over  the  land — are  they  not 
sufficient  to  produce  all  the  depression  and  all 
the  misery  which  is  vainly  supposed  to  spring 
from  the  protecting  system  ? 

I  cannot,  therefore,  on  the  most  fuU  and  care- 
ful consideration  which  I  have  been  able  to  give 
this  subject,  concur  with  gentlemen  in  the 
opinion  that  the  protecting  system  operates 
oppressively  on  the  Southern  or  any  other  sec- 
tion of  the  Union.  In  the  West,  so  far  as  ex- 
perience can  test  its  efficacy,  it  has  produced, 
and  is  producing,  all  the  good  which  its  friends 
and  supporters  have  ever  predicted.  From  the 
state  of  ruinous  depression  to  which  agricul- 
tural interests  had  sunk,  in  1824 — an  era  which 
our  "Western  farmers  w^U  long  bear  in  remem- 
brance— they  have  gradually  risen,  under  the 
fostering  influence  of  this  system,  connected 
and  consorted  with  that  of  our  internal  im- 
provement, until  they  have  reached  a  point  of 
prosperity,  which,  though  not  rich,  or  towering, 
is  sufficient  to  spread  comfort  and  gladness  over 
our  happy  land. 

Thuesdat,  February  23. 
Territorial  Judges. 
The  following  resolution  was  submitted  by 
Mr.  Holmes,  (and  agreed  to  on  the  following 
day:) 

Resolved,  That  the  Committee  on  the  Judiciary 
be  instructed  to  inquire  into  the  expediency  of  pro- 
-  Tiding,  by  law,  for  a  more  permanent  tenure  of  of- 
fice for  the  judges  of  the  territories  of  the  United 
States,  or  for  a  different  mode  of  appointing  them 
than  is  now  provided. 


Monday,  February  27. 

The  Tariff— Beduction  of  Duties. 

The  resolution  of  Mr.  Clat  being  resumed, 
Mr.  Dallas  said :  Fifty-six  years  have  ripen- 
■ed  this  confederated  nation  to  a  condition  of 
unprecedented  and  incontestable  greatness ; 
greatness  in  extent;  greatness  in  resources; 
gi-eatness  in  moral  and  intellectual  character ; 
greatness  in  political  structure  and  jurispru- 
dence ;  greatness  in  the  renown  which  follows 
just  and  successful  wars ;  and  greatness  which 
results  from  the  acquisition  of  a  before  unknown 
sum  of  human  contentment  and  freedom.  Prov- 
idence has  aniled  >npoa  the  work  of  our  pro- 


genitors, and  has  blessed  its  progress.  The 
whole  civilized  w.orld  has  marked,  with  reiter- 
ated astonishment,  the  rapidity  of  our  advance- 
ment ;  and,  at  this  moment,  from  the  Pisgah  of 
Eastern  eminence,  exulting  and  longing  myriads 
are  pointing  to  our  Western  institutions  as  the 
objects  towards  which  they  have  yet  fruitlessly 
journeyed  through  a  wilderness  of  ages  and  of 
wretchedness. 

Who  is  there,  sir,  that,  seeing  this  great  re- 
sult of  our  councils  and  forecast,  can  desire  a 
change  in  the  organic  structure  or  practical 
legislation  by  which  it  has  been  effected  ?  I 
have  heard  much  on  this  floor  of  sectional 
divisions,  sectional  interests,  sectional  doctrines, 
sectional  feelings,  and  sectional  parties ;  of  the 
East,  the  South,  and  the  West;  but  I  cannot 
adopt  the  language,  and  will  not  entertain  the 
sentiments  by  which  it  is  prompted.  I  claim 
no  peculiar  merit  for  the  noble  commonwealth 
whose  representative  I  am,  for  her  uniform  de- 
votion to  the  union  and  democracy  of  these 
States — ^for  her  unwavering  co-operation  in  all 
the  efforts  which  have  carried  the  nation  to  its 
present  exaltation ;  she  has  done  no  more,  and 
no  less,  than  other  portions  of  our  republic. 
But  I  will  not  recognize  the  right,  claimed 
from  what  quarter  it  may  be,  to  mar  and  de- 
face the  monument  of  our  common  labors ;  to 
tear  down  piecemeal,  or  at  a  blow,  the  structure 
which  every  hand  has  equalled  and  simulta- 
neously contributed  to  erect ;  to  prostrate  and 
crumble  into  dust  the  fairest  fabric  ever  yet 
reared  by  the  energies  and  virtues  of  confeder- 
ated freemen. 

If,  sir,  in  the  picture  I  have  sketched  of  the 
condition  of  our  country,  shades  have  been 
omitted  which  really  exist,  they  ought  to  be 
introduced ;  they  ought  to  be  frankly  met,  and 
the  assembled  wisdom  of  the  legislative  bodies 
should  anxiously  devise  remedies  and  relief. 
The  impressive  and  gloomy  description  of  the 
Senator  from  South  Carolina,  (Mr.  Hatne,)  as 
to  the  actual  state  and  wretched  prospects  of 
his  immediate  fellow-citizens;  awakens  the 
liveliest  sympathy,  and  should  command  our 
attention.  It  is  their  right;  it  is  our  duty. 
I  cannot  feel  indifferent  to  the  sufferings  of 
any  portion  of  the  American  people;  and 
esteem  it  inconsistent  with  the  scope  and 
purpose  of  the  federal  constitution,  that  any 
inajority,  no  matter  how  large,  shouldf  con- 
nive at  or  protract  the  oppression  or  misery 
of  any  minority,  no  matter  how  small.  I  dis- 
claim and  detest  the  idea  of  making  one  part 
subservient  to  another ;  of  feasting  upon  the 
extorted  substance  of  my  countrymen ;  of  en- 
riching my  own  region  by  draining  the  fertility 
and  resources  of  a  neighbor;  of  becoming 
wealthy  with  spoils  which  leave  their  legitimate 
owners  impoverished  and  desolate.  But,  Sir,  I 
want  proof  of  a  fact,  whose  existence,  at  least 
as  described,  it  is  difficult  even  to  conceive ; 
and,  above  all,  I  want  the  true  causes  of  that 
fact  to  be  ascertained;  to  be  brought  within 
the  reach  of  legislative  remedy,  and  to  have 
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that  remedy  of  a  natux-e  wliicli  may  be  applied 
without  producing  more  mischiefs  than  those  It 
proposes  to  cure.  The  proneness  to  exaggerate 
social  evils  is  greatest  with  the  most  patriotic. 
Temporary  embarrassment  is  sensitively  appre- 
hended to  be  permanent.  Every  day's  expe- 
rience teaches  how  apt  we  are  to  magnify  par- 
tial into  universal  distress,  and  with  what  diffi- 
culty an  excited  imagination  rescues  itself  from 
despondency.  It  will  not  do,  sir,  to  act  upon 
the  glowing  or  pathetic  delineations  of  a  gifted 
orator ;  it  will  not  do  to  become  enlisted,  by 
ardent  exhortations,  in  a  crusade  against  estab- 
lished systems  of  policy ;  it  will  not  do  to  de- 
molish the  walls  of  our  citadel  to  the  sounds  of 
plaintive  eloquence,  or  fire  the  temple  at  the 
call  of  impassioned  enthusiasm. 

"What,  sir,  is  the  cause  of  Southern  distress  ? 
Has  any  gentleman  yet  ventured  to  designate 
it  ?  Can  any  one  do  more  than  suppose,  or  ar- 
gumentafcively  assume  it  ?  I  am  neither  willing 
nor  competent  to  flatter.  To  praise  the  honor- 
able Senator  from  South  Carolina  would  be 

"  To  add  perfume  to  the  violet — 
Wasteful  and  ridiculous  excess." 

But  if  he  has  failed  to  discover  the  source  of 
the  evils  he  deplores,  who  can  unfold  it  ?  Amid 
the  warm  and  indiscriminating  denunciations 
with  which  he  has  assailed  the  policy  of  pro- 
tecting domestic  manufactures  and  native  prod- 
uce, he  frankly  avows  that  he  would  not 
"  deny  that  there  are  other  causes  besides  the 
tariff  which  have  contributed  to  produce  the 
evils  which  he  has  depicted."  What  are  those 
"  other  causes  ?  "  Jn  what  proportion  have 
they  acted  ?  How  much  of  this  dark  shadow- 
ing is  ascribable  to  each  singly,  and  to  all  in 
combination  ?  Would  the  tariff  be  at  all  felt, ' 
or  denounced,  if  these  other  causes  were  not  in 
operation?  Would  not,  in  fact,  its  influence, 
,  its  discriminations,  its  inequalities,  its  oppres- 
pions,  but  for  these  "  other  causes,"  be  shaken 
by  the  elasticity  and  energy  and  exhaustless  spirit 
of  the  South,  as  "  dew-  drops  from  the  lion's 
mane? "  These  inquiries,  sir,  must  be  satisfac- 
torily answered  before  we  can  be  justly  required 
to  legislate  away  an  entire  system.  If  it  be  the 
root  of  aU  evil,  let  it  be  exposed  and  demolished. 
If  its  poisonous  exhalations  be  but  partial,  let 
us  preserve  such  portions  as  are  innoxious.  If, 
as  the  luminary  of  day,  it  be  pure  and  salutary 
in  itself,  let  us  not  wish  it  extinguished,  because 
of  the  shadows,  clouds,  and  darkness,  which 
obscure  its  brightness  or  impede  its  vivifying 
power. 

Sir,  there  are  "  other  causes  "  than  the  policy 
of  protection,  to  which  our  Southern  brethren 
might,  and,  in  my  opinion,  ought  to  impute  the 
deplored  evils  under  which  they  suffer.  Some 
of  these  are  adequate  to  produce,  and,  if  not 
providentially  arrested  in  their  progress,  wiU 
unavoidably  produce,  calamities  far  more  ex- 
tensive and  desolating  than  any  yet  experienced. 
Every  day,  every  hour,  augments  their  force, 
enlarges   theu*   sphere,    and   manifests   their 


agency.  Nor  is  their  onward  march  a  sketdh 
of  fancy,  or  the  conclusion  of  plausible  argUr 
ment:  it  is  a  fact,  discernible  to  every  eye, 
known  to  every  well-informed  man  in  the 
country,  appreciated  by  every  candid  one,  and 
disputed  by  none.  The  delusion  and  mistake 
lie  in  considering  these  "  other  causes "  as 
secondary  and  slight,  instead  of  primary  and 
powerful :  in  visiting  upon  a  subject  of  political 
dislike,  consequences  fairly  and  obviously  at- 
tributable to  specific,  natural,  social,  or  moral 
agencies :  in  fastening  upon  the  tariff,  as  fana- 
tics are  apt  to  fasten  upon  their  reputed  con- 
jurer or  wizard,  the  storm  of  the  elements,  the 
barrenness  of  plantations,  the  debility  arising 
from  constitutional  disease,  and  the  mysterious 
operations  of  decay. 

I  have  said  that  "  other  causes  "  exist,  ade- 
quate to  all  the  lamented  distresses.  Among 
these,  is  one  which,  alone,  unaided  by  co-oper- 
ation from  others,  necessarily  leads  to  results 
of  wide- spread,  protracted,  and  conspicuous 
embarrassment  and  desolation.  The  great 
Southern  staple,  cotton,  is  the  product  of  an 
exhausting  plant — a  plant  which  feeds  vora- 
ciously upon  the  fertility  and  strength  of  the 
best  soils.  Every  returning  season  finds  the 
earth  in  which  it  is  cultivated  less  competent 
to  supply  its  exactions,  and  sustaining,  therefore, 
a  less  hardy  and  generous  growth.  The  ulti- 
mate dissatisfaction  of  the  planter,  whose  prod- 
uce thus  annually  diminishes,  is  inevitable. 
He  struggles,  perhaps  for  years,  in  fruitless 
efforts  to  revive  the  original  fecundity  of  his 
farm;  to  arrest,  at  least,  its  gradual  decrease 
from  eight  or  six  bales,  by  the  hand,  to  two  or 
three :  and  he  submits  to  the  reduction  of  his 
profits  and  many  deprivations,  rather  than 
abandon  a  home  to  which  he  has  become  habit- 
uated, a  neighborhood  in  which  he  has  acquired 
character  and  friends,  and  a  social  circle  to 
which  his  family  are  endeared  and  attached. 
But  the  final  period  of  comparative  sterility 
must  arrive ;  the  season  wherein  labor  will  be 
unrewarded,  granaries  unreplenished,  and  means 
unrenewed,  must  cometohimortohis  successor ; 
and,  when  that  period  is  at  hand,  the  dejected 
and  disappointed  owner  looks  elsewhere  for 
consolation  and  resource.  Then  it  is,  sir,  the 
impelled  and  adventurous  husbandman  of 
North  and  South  Carolina,  while  he  has  yet 
scarcely  entertained  the  project  of  removal, 
casts  his  anxious  eyes  upon  the  immense  region, 
in  his  immediate  vicinity,  of  land,  much  cheap- 
er than  in  his  native,  State,  of  virgin  soil,  upon 
whose  charms  his  favorite  voluptuary  has  not 
yet  battened,  of  equal,  if  not  superior,  climate, 
and  of  ascertained  fitness  in  every  respect,  for 
the  plant  to  which  his  skill  and  industry  have 
long  been  adapted.  Is  it  surprising  that  this 
boundless  range  of  territory  should  attract 
capital  and  enterprise  to  the  culture  of  cotton 
from  all  parts  of  the  country  ?  That  the  quan- 
tity of  production  should  rapidly  augment,  and 
its  relative  value  of  price  fall,  or  that  it  should 
offer  temptations,  irresistible  by  conscious  in- 
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dtistry  and  frugality,  to  abandon  the  compara- 
tively spent  farms  heretofore  tilled? 
^  Men,  sir,  will  change  their  abodes,  under  the 
circumstances  to  which  I  have  adverted,  by  an 
impulse  which  may  almost  be  regarded  as  a  law 
of  our  nature.  The  serious  concerns  of  life  are 
not,  cannot,  and  ought  not  to  be  regulated  by 
the  amiable  sentiments  which  connect  them- 
selves with  the  recollections  of  the  past.  We 
quit  the  homes  of  our  ancestors,  the  graves  of 
our  kindred,  the  hills  and  valleys  of  our  child- 
hood, and  with  many  a  sigh,  it  is  true,  and  with 
many  a  longing,  lingering  look  behind ;  but  we 
quit  them  all,  with  proud  and  self-sustaining  res- 
olution, in  pursuit  of  subsistence,  of  settlements 
for  our  children,  of  personal  and  permanent  in- 
dependence. Such  have  been  the  course  of 
human  conduct,  and  the  career  of  human  ac- 
tion, in  all  ages,  and  in  every  quarter  of  the 
globe.  The  land  of  promise  was,  and  always 
will  be,  the  goal  of  ceaseless  emigration.  We, 
sir,  especially,  are  a  migratory  people.  With 
almost  every  range  of  climate,  and  an  unlimited 
extent  of  land  wherefrom  to  choose,  "  a  world 
before  us,  and  Providence  our  guide,"  our 
readiness  to  improve  the  condition  of  life,  by 
entering  upon  new  scenes  of  activity,  is  at  the 
same  time  unobstructed  by  the  difiSculties  and 
doubts  which  repel  the  inhabitants  of  bther 
countries.  Our  political  institutions  are  every- 
where throughout  our  continent  the  same. 
Our  language,  with  inconsiderable  and  few  ex- 
ceptions, is  uniform  ;  our  medium  of  exchange, 
money,  coin,  and  even  one  species  of  bank  pa- 
per, is  identical ;  the  great  practical  hindrances 
are  unknown  to  us ;  and  we  may  pass  through 
every  degree  of  salubrious  temperature,  and 
over  thousands  of  leagues,  changing  in  our  prog- 
ress nothing  but  the  sky  and  the  soil.  Hence 
it  is  that  we  have  long  since  turned  our  backs 
upon  the  Atlantic  and  its  shores,  to  gaze  upon, 
and  to  bend  our  steps  towards  the  rich  plains, 
the  laughing  valleys,  the  thronged  rivers,  and 
the  health-inspiring  hills,  of  the  American 
West. 

If,  then,  sir,  the  appalling  picture  of  the  hon- 
orable Senator  from  South  Carolina  be  strictly 
true ;  and  if  it  be  also  true,  as  no  one  has  been 
or  can  be  adventurous  enough  to  deny,  that 
the  regions  lying  immediately  to  the  west  of 
those  districts  which  his  picture  is  designed  to 
represent,  are  open  and  still  opening  for  a 
cheaper  and  more  abundant  growth  of  the  very 
cotton  to  whose  depreciated  value  he  ascribes 
Southern  distress  and  complaint,  I  recognize,  in 
the  cause  to  which  I  have  referred,  an  adequate 
cause ;  a  cause  absolutely  distinct  from  the 
tariff:  a  cause,  in  its  origin  and  effects,  tran- 
scendently  beyond  the  course  of  any  policy ;  a 
cause,  ■  out  of  the  reach  of  legislative  remedy ;  a 
cause  which  human  agents  are  utterly  incom- 
petent to  control,  arrest,  mitigate,  or  modify. 

Having  thus,  sir,  removed  from  debate,  or 
from  my  own  mind,  the  oppressive  weight  of 
so  much  of  the  argument  of  the  Senators  op- 
posed to  me,  as  consists  of  glowing  and  gloomy 


pictures  of  human  wretchedness  and  local  des- 
olation, I  must  be  permitted  to  state  my  im- 
pressions of  what  this  great  national  policy, 
rather  disingenuously  termed  our,  or  the  Amer- 
ican system,  truly  is. 

Its  foundation,  Mr.  President,  is  the  broad 
and  impregnable  principle  of  national  inde- 
pendence ;  and  its  object  and  tendency  are  to 
give  to  the  American  people,  the  entire  people, 
the  people,  as  a  mass,  and  in  detail,  employ- 
ments of  their  own,  resources  of  their  own, 
strength  of  their  own,  and  happiness  of  their 
own;  which  cannot  be  injnriously  affected  in 
war  or  peace,  through  stratagem  or  design  by 
any  other  people.  Such  are  its  cardinal  char- 
acteristics. If  there  be  any  portion  of  the 
means  for  effecting  this  policy,  which  does  not 
square  with  these  characteristics,  to  that  I  am 
opposed.  If,  in  attaining  these  fundamental 
and  invaluable  objects,  partial,  occasional,  or 
sectional  injury  be  inflicted,  that  I  would  rem- 
edy or  redress,  by  exerting  the  force  of  all  our 
institutions  as  best  I  can.  The  good  of  the 
whole  is  rarely,  if  ever,  accomplished  without 
some  sacrifice  to  at  least  a  part :  but,  undoubt- 
edly, the  dangers  and  inconveniences  of  every 
scheme  of  legislation  should  be  contracted  to 
as  narrow  a  sphere  as  possible,  should  be  anx- 
iously mitigated  as  much  as  possible,  and  should 
ultimately  be  repaid  as  fully  as  possible. 

Sir,  this  is  no  selfish  policy,  in  the  odious 
sense  of  that  epithet.  To  the  American  people, 
as  contradistinguished  from  any  and  every 
other  people,  it  may  be  so.  Nature,  in  the  cre- 
ation of  peculiar  languages,  various  climates, 
and  different  forms  of  Government,  has  com- 
pelled distinct  and  separate  masses  of  men, 
communities,  and  nations,  to  be  selfish.  It  is 
their  state  of  nature,  liable  to  be  modified,  33 
civilization  leads  to  intercourse,  barter,  and  re- 
ciprocity, by  convention  and  mutual  agreement 
only.  National  selfishness  results  from  neces- 
sity, and  is  beyond  reproach.  Without  it,  in- 
dependent existence  is  unimaginable :  without 
it,  we  could  have  no  country. 

But  honorable  Senators  have  described  this 
policy  as  emanating  from,  and  exclusively  use- 
ful to,  rich  capitalists,  monopolists,  and  manu- 
facturers. If  it  be  so,  let  us  abandon  it.  But, 
before  acquiescing  in  the  description,  it  is  our 
duty  to  reflect  and  to  examine. 

As  a_  policy,  sir,  adapted  to  the  welfare  of 
any  nation,  it  emanates  from  remote  antiquity, 
and  has  been,  more  or  less,  cherished  and  prac- 
tised by  every  people.  Modern  philosophy  may 
sometimes  be  disadvantageously  contrasted  with 
ancient^  wisdom,  as  beautiful  abstractions  are 
often  disproved  by  a  succession  of  experiments. 
Egypt,  in  her  grandeur,  Greece,  in  her  briUianoy, 
Eome,  in  her  omnipotence,  deduced  their  mag- 
nificence and  vigor,  at  least  in  part,  from  this  "  ac- 
cursed "policy.  It  was  known  to  them  all;  it  was 
enforced  by  them  all ;  and  it  aggrandized  them 
all.  These  are  great  names !  and  the  annals  of 
history  tender  for  enumeration  many  others  fa- 
miliar-to  the  learning  of  those  whom  I  address. 
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It  is  true,  as  the  Senator  from  South  Carolina 
J  has  said,  that  the  political  economy  of  free 
trade,  however  captivating  in  theory,  is,  in- 
deed, "  a  discovery  of  modern  times."  It  has 
no  existence  but  in  books.  It  never  has  been 
tested,  and  it  never  can  be  tested,  without  the 
Utopian  resort  to  a  Congress  of  nations — a  re- 
sort recommended  by  some  pamphleteer,  whose 
treatise,  laid  upon  our  tables  within  a  few 
weeks  past,  seems  to  come  in  aid  of  this  "  dis- 
covery of  modern  times" — a  resort,  which  like 
another  Congress,  that  of  Panama,  will  prove 
"  introuvable,"  anxiously  and  pompously  sought, 
bat  never  found. 

I  have  said  that  once  the  patriotism  of  Penn- 
sylvania sided  with  her  policy :  and  I  agree 
that  now  her  interests  are  involved  in  its  steady 
prosecution.  She  has  incurred,  within  a  few 
years  back,  a  greater  public  debt  than  the  ex- 
isting one  of  the  nation.  Her  internal  improve- 
ments, immense  and  inestimable,  have  been 
mainly  and  vigorously  directed,  under  the  aus- 
picious shield  of  your  protective  system,  to  the 
development  of  her  own  resources  and  the  en- 
couragement of  her  own  industry.  Her  legal 
code  has  given  every  facility  to  the  attainment 
of  public  convenience,  free  intercourse,  and 
safe  transportation.  The  noble  turnpikes, 
broad  highways,  countless  canals,  solid  bridges, 
and  splendid  railways,  which  intersect  and 
unite  all  parts  of  her  territory,  are  the  products 
of  a  full  reliance  in  the  stability  and  excellence 
of  thepolicy.  Do  you  suppose  that  she  would 
have  gone  thus  far  in  expenditure,  merely  to 
become  the  recipient  and  channel  of  exotic 
fabrics — of  European  husbandry  and  manufac- 
tures? No,  sir.  Her  purpose  has  been  to 
scatter  her  own  rich  ores  among  her  laborious 
people:  to  bring  into  operation  her  water 
power :  to  supply  her  mechanics  and  her  poor 
with  her  various  woods,  her  inexhaustible  fuel, 
her  salt;  her  minerals :  and  to  carry  comfort 
and  independence  to  the  homestead  of  every 
farmer. 

What  are  the  fruits  of  this  Pennsylvania  pol- 
icy ?  I  will  illustrate  them  by  recurring  to  the 
single  article  of  her  own,  iron.  Its  quality  is 
unquestionably  equal,  if  not  superior,  to  that  of 
England.  Its  cohesiveness  is  greater — a  chain 
of  an  inch  and  a  half  in  diameter  not  breaking 
till  burdened  with  a  weight  of  sixty  tons,  while 
a  similar  English  one  yielded  to  forty-three  tons 
only :  one  of  an  inch  and  an  eighth  broke  not, 
till  oppressed  by  fuU  forty-one  .  tons.  For 
welding  also,  it  is  superior ;  superior  for  spikes 
and  bolts  employed  in  constructing  ships ;  su- 
perior  for  wheel  tires ;  and  at  least  equal  for  use 
on  railways.  Our  iron-workers  are  willing  to 
give,  and  actually  do  give,  twenty-five  per 
cent,  more  for  the  American  than  the  English 
article. 

The  effect  of  our  policy  on  this  essential 
metal  has  been  strikingly  evinced,  first,  in  aug- 
menting the  number  of  its  factories  and  its 
quantity :  secondly,  in  reducing  the  prices  of  its 
manufactures :   and,  thirdly,  in  disseminating 


widely,  through  its  agency,  the  means  of  sub- 
sistence and  comfort. 

1.  Since  the  year  1824,  thirty-four  new  fur- 
naces have  been  erected  in  Pennsylvania,  west 
of  the  Alleghany  mountain — each  forming,  not 
a  mine  of  wealth  for  the  rich  monopolist,  but  a 
nucleus  for  a  busy,  thriving,  and  joyous  village. 

During  the  years  1829  and  1830,  the  quantity 
of  iron  rolled  at  Pittsburg  alone  increased  from 
three  thousand  to  more  than  nine  thousand 
tons. 

2.  The  reduction  of  the  prices  was  a  neces- 
sary consequence  of  the  domestic  competition, 
created  and  excited  by  the  policy.  Since  1818, 
1819,  and  1820,  the  implements  of  husbandry 
have  sunk  in  price  thus :  Axes,  from  twenty- 
four  dollars  to  twelve  dollars  by  the  dozen: 
scythes,  spades,  and  common  shovels,  fifty  per 
cent.  Iron  hoes,  at,  nine  dollars  by  the  dozen, 
have  given  way  to  steel  ones,  at  four  dollars  by 
the  dozen :  socket  shovels,  once  sold  at  twelve 
dollars  by  the  dozen,  now  sell  at  four  dollars 
and  fifty  cents :  iron  vices,  once  at  twenty  cents 
by  the  pound,  now  at  ten  cents :  braziers'  rods 
were,  in  1824,  imported  at  three  hundred  and 
thirteen  dollars  by  the  ton,  and  now  are  made 
at  one  hundred  and  thirty  dollars :  and  steam 
engines  have  actually,  since  1823,  fallen  fifty 
per  cent,  in  price,  while  at  the  same  time  the 
amount  of  material  and  labor  of  which  they  are 
composed,  has  nearly  doubled. 

3.  The  extent  to  which  the  manufacture  of 
this  substance  contributes  to  diffuse  the  means 
of  support  and  comfort,  cannot  be  precisely 
estimated  as  to  any  particular  district  of  coun- 
try. The  proportion  of  its  effective  action 
upon  Pennsylvania  may  alone  be  presumed 
from  a  fair  calculation  of  its  aggregate  value  in 
the  Union,  and  a  general  knowledge  of  the  nu- 
merous and  important  establishments  scattered 
throughout  that  State.  It  is  ascertained,  with 
reasonable  certainty,  that,  in  the  small  county 
of  Delaware,  about  two  hundred  and  thirty-five 
persons  annually  produce  a  value  of  two  hun- 
dred and  seven  thousand  one  hundred  and 
seventy-five  dollars,  which  undergoes  its  local 
and  natural  distribution.  In  the  large  counties 
of  Centre  and  Huntingdon,  extensively  engaged 
in  the  business,  the  computation  necessarily 
rises  .much  higher.  ISoyr,  it  is  believed,  from 
such  returns  as  have  been  collected,  that  in  the 
United  States  there  are  no  fewer  than  twenty- 
four  thousand  nine  hundred  and  seventy-nine 
iron  workmen,  each  having,  on  an  average, 
four  individuals  dependent  upon  his  labors: 
one  hundred  and  twenty-four  thousand  eight 
hundred  and  ninety-five  human  beings  are 
therefore  provided  with  adequate  livelihood  by 
this  single  branch  of  industry  in  its  earliest 
stages.  Supposing  each  workman  to  receive 
the  modicum  of  one  dollar  a  day,  or  say  three 
hundred  dollars  a  year,  and  there  are  dissemi- 
nated in  wages  no  less  than  seven  million  four 
hundred  and  ninety-three  thousand  seven  hun- 
dred dollars :  their  fabrics,  finding  their  way  to 
various  markets,  scatter,  as  they  advance,  the 
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charges  of  transportation,  computed  to  exceed 
one  million  two  hundred  and  fifty  thousand 
dollars :  and  thus  the  entire  proofs  furnishes, 
for  diffusion  among  the  laboring,  meritorious, 
and  most  useful  masses  of  society,  an  annual 
sum  little  short  of  nine  millions  of  dollars. 
The  proportion  of  this  imposing  value  which 
falls  to  the  lot  of  Pennsylvania,  may  be  imag- 
ined, hut  cannot  be  asserted. 

The  relation,  Mr.  President,  of  the  observa- 
tions which  I  have  had  the  honor  to  submit  to 
the  consideration  of  the  Senate,  to  the  two  res- 
olutions before  us,  is  obvious  and  direct. 

The  first  resolution — that  of  the  Senator 
from  Kentucky — ^presupposes  the  national  debt 
paid,  and  proposes  to  reduce  the  duties  on  arti- 
cles imported,  as  far  at  least  as  is  consistent 
with  the  principle  and  practice  of  protecting 
the  great  national  interests  involved  in  domes- 
tic manufactures. 

The  second  resolution — that  of  the  Senator 
from  South  Carolina — ^proposes  to  reduce  the 
revenue  to  the  expenses  of  Government,  and  to 
abandon,  gradually,  but  certainly,  the  principle 
and  practice  of  protection. 

The  first  asserts  protection,  hut  is  perfectly 
compatible  with  modifications  in  detail:  the 
second,  in  design  and  spirit,  repudiates  modifi- 
cation wholly,  and  insists  upon  entire  relin- 
quishment. •  It  is  possible  and  proper  for  any 
one  to  vote  for  the  adoption  of  the  first,  and 
yet  feel  at  perfect  liberty  to  acquiesce  in  just 
and  reasonable  alterations  of  the  policy.  It  is 
impossible  and  improper  for  any  one  to  vote 
for  the  second,  who  is  not  prepared  to  lay  the 
axe  to  the  root,  and  to  demolish  the  entire  edi- 
fice of  protection,  to  deny  the  existence  or  sal- 
utary nature  of  the  power,  in  the  federal  sys- 
tem, to  pronounce  a  sentence  of  condemnation 
and  usurpation  upon  all  who  have  preceded  us, 
and  to  throw  back  upon  the  separate  States,  as 
unfit  or  unworthy  of  retention,  the  delegated 
and  important  authority  of  fostering  the  indus- 
try of  the  American  people. 

Believing,  sir,  as  I  do,  that  whatever  may 
have  been  the  character  of  its  origin,  this  Gov- 
ernment actually  emanates,  under  the  forms  of 
an  adopted  constitution,  from  the  people  of  the 
United  States,  and  is  essentially  as  well  national 
as  federative :  that  the  powers  to  levy  imposts 
and  to  regulate  commerce  are  powers  not  inerely 
expressly  granted  by  the  States,  but  are  pow- 
ers without  which  the  Government  ought  not 
and  cannot  exist :  thut  the  grant  of  those  pow- 
ers was  accompanied  with  the  fuU  knowledge 
that  they  had  been  universally,  and  would  be 
here,  made  the  means  of  .protecting  domestic 
produce  and  manufactures  from  the  injurious 
courses  and  incursions  of  other  countries ;  that, 
in  fact,  such  protection  was  one  of  the  moving 
objects  of  the  revolution,  of  the  Union,  and  of 
the  explicit  delegation  of  those  powers:  and 
that  a  policy  was  promptly  established  in  con- 
formity with  these  views,  and  has  unceasingly 
been  pursued.  I  am  unwilling,  and,  consist- 
ently with  my  understanding  of  the  senatorial 


oath,  I  am  unable,  to  sanction  the  proposition 
of   the    gentleman  from  South   Carolina,   by< 
which  all  this  is  virtually,  if  not  directly,  re- 
pudiated and  denied. 

I  am  infiexible,  sir,  as  to  nothing  but  ade- 
quate protection.      The  process  of   attaining 
that  may  undergo  any  mutation.     Secure  that 
to  the  home  labor  of  this  country,  and  our  op- 
ponents shall  have,  as  far  as  my  voice  and  suf- 
frage can  give  it  to  them,  a  "  carte  ilanche " 
whereon  to  settle  any  arrangement  or  adjust- 
ment their  intelligence  may  suggest.    It  might 
have  been  expected,  not  unreasonably,  that 
they  who  desired  change  should  tender  their 
project ;  that  they  would  designate  noxious  par- 
ticulars, and  intimate  their  remedies ;  that  they 
would  invoke  the  skill  and  assistance  of  practi- 
cal and  experienced  observers  on  a  subject  with 
which  few  of  us  are  familiar ;  and  point  with 
precision  to  such  parts  of  the  extensive  system 
as  can  be  modified  without  weakening  or  en- 
dangering the  whole  structure.    They  have  for- 
borne to  do  this.      They  demand  an  entire 
demolition.    Free  trade  is  the  burden  of  their 
eloquence;   the  golden  fieece  of  their  adven- 
turous enterprise ;  the  goal  short  of  which  they, 
will  not  pause  even  to  breathe.    I  cannot  joia- 
their  expedition  for  such  object.    An  establish- 
ed policy,  coeval,  in  the  language  of  President  . 
Jackson,  with  our  Government;   believed  by 
an  immense  majority  of  our  people  to  be  con- 
stitutional, wise,  and  expedient;   may  not  be 
abruptly  abandoned  by  Congress,  without  a 
treacherous  departure  from  duty,  a  shameless 
dereliction  of  sacred  trust  and  confidence.    To 
expect  it,  is  both  extravagant  and  unkind.    But 
show  us  your  scheme :  call  it  one  of  revenue 
exclusively,  if  you  will :   names  and  epithets 
are  immaterial :  let  it  accommodate  our  policy 
with  the  new  fiscal  attitude  of  the  nation,  and 
with  your  wishes ;  and,  for  one,  I  wiU  give  it 
the  favorable    hearing   and    consideration  to 
which  the  purity  of  your  motives  and  your 
alleged  sufferings  certainly  entitle  it.    It  is  not 
impossible,  sir,  (though  I  confess  myself  a  very 
feeble  instructor  on  this  vast  business,)  that 
some  rational  project  may  spring  from  sober 
and  analytical  inquiry,  to  reconcile  us  all.     I 
have  heard  intimated  that  new  regulations  in 
collecting  the  revenue  might  make  the  protec- 
tion to  manufactures  even  more  effectual"  than 
it  now  is,  and  yet  remove  every  cause  of  com- 
plaint.   Let  gentlemen  set  them  forth  for  can- 
did scrutiny.     Shall  it  be  by  exacting  the  pay- 
ment of  duties  in  cash  ?   By  a  system  of  licenses 
to  auctioneers  ?    By  abolishing  the  assessment 
of  duties  on  minimum  values?     Develop  the 
scheme,  and  enable  us  to  judge.    Do  you  prefer 
attaining  your  purpose  by  specific  reductions  ol 
duty?    On  what  articles,  then?  to  what  ex- 
tent ?  by  what  gradual  decrease  ?    All  we  de- 
sire, to  enable  us  to  prove  our  readiness  to 
accommodate  this  entangling  and  distracting 
theme  of  legislation,  is,  that  generalities  may 
be  relinquished ;  that  an  unconditional  surren- 
der to  the  Utopian  theory  of  free  trade  may 
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not  be  invoked ;  and  that  such  modifications  of 
the  existing  policy  may  be  chalked  out  as  will 
be  useful  to  our  opponents  without  being  de- 
structive to  the  policy  itself. 

I  lament,  Mr.  President,  having  been  obliged, 
in  the  discharge  of  a  supposed  duty,  to  trespass 
so  long  upon  the  indulgent  attention  of  the 
Senate.  I  would  close,  cheerfully,  and  forbear, 
in  conformity  with  my  original  determination, 
adverting  to  any  topic  not  directly  connected 
with  the  subject  of  discussion.  One  matter, 
however,  has  been  incidentally  introduced,  and 
has,  in  truth,  been  often  vehemently  urged 
upon  our  reflection,  as  to  which  I  might  be 
deemed  a  faithless  and  unfeeling  representative 
were  I  to  abstain  from  expressing  the  decided 
sense  and  anxious  sentiments  of  the  patriotic 
community  who  sent  me  here. 

Sir,  I  have  nothing  so  much  and  so  deeply  at 
heart,  as  the  maintenance  of  the  harmony  and 
perpetuity  of  this  Union.  Whatever  may  be 
the  contrary  and  irreconcilable  appearance  of 
opinions,  no  danger  is  to  be  apprehended,  and 
no  diflferonce  can  be  contemned,  while  the 
preservation  of  our  constitution,  and  the  good 
of  the  country,, are  the  leading  and  paramount 
objects  of  us  all.  If  there  be  any — certainly 
there  are  none  upon  this  floor — who  seek  to 
distract  the  peace  and  dissolve  the  bonds  of  our 
federative  Government;  who  would  put  at 
hazard,  in  pursuit  of  temporary  projects,  or  to 
indulge  ambitious  aspirants,  the  repose  and  in- 
stitutions of  the  republic;  who  contemplate 
change  and  revelation ;  I  beseech  such  men  to 
extend  their  forecasting  vision  into  the  future, 
and  to  confront  posterity.  Let  them  be  warned, 
by  anticipating  the  judgment  of  that  tribunal. 
The  excitements  ofihe  day  may  be  gratified : 
they  may  delude  themselves  into  the  belief  that 
they  are  laboring  to  vindicate  the  constitution, 
or  to  uphold  the  principles  of  human  liberty  ; 
but  if  they  recklessly  involve  the  American 
people  in  the  horrors,  uncertainties,  and  fatal 
consequences  of  civil  war,  and  of  violent  dis- 
ruption, they  must  be  content  to  receive,  as  a 
merited  reward,  an  immortality  of  detestation. 
Their  party  and  paltry  pretexts  will  be  forgot- 
ten; their  refined  discriminations  in  theory, 
and  their  high-wrought  declamation,  will  be 
forgotten;  even  their  virtuous  passions  wiU 
cease  to  extenuate  their  offence ;  and  all  pos- 
terity, struggling  in  vain  to  reoombine  the  ele- 
ments, and  to  rebuild  the  edifice  of  our  great, 
and  glorious,  and  happy  confederacy — amid  the 
desolation  of  perpetual  conflicts,  and  in  the 
darkness  of  sectional  bondage — ^will  doom  them 
to  loud,  deep,  and  everlasting  execration.  Let 
no  man,  sir,  seek  elevation  or  renown,  at  the 
price  of  the  National  Union  and  tranquillity. 
He  will  never  find  it.  Failing,  he  must  rank, 
during  life,  among  the  few  outcasts  whom  we 
have  yet  engendered ;  and  if  he  achieve  his 
country's  ruin,  when  dead,  the  burning  lava  of 
universal  hatred  will  roU  hissing  over  his 
grave ;  and,  though  like  "  the  aspiring  youth 
who  fired  the  Ephesian  dome,"  he  should  ac- 


quire fame,  it  will  be  the  fame  of  bitter  and 
boundless  abhorrence. 


Fbidat,  March  2. 
The  Ta/riff— Reduction  of  Duties. 

The  Senate  then  again  proceeded  to  the  con- 
sideration of  Mr.  Clay's  resolution,  together 
with  the  amendment  proposed  thereto  by  Mr. 
Hatne. 

Mr.  Bobbins,  of  Khode  Island,  rose,  and  ad- 
dressed the  Senate  as  follows : 

The  question  before  us,  as  I  take  it,  is  one  of 
expediency.  Is  it  expedient  to  give  to  the  in- 
dustry of  the  country  the  market  of  the  coun- 
try, by  means  of  protecting  duties,  in  preference 
to  leaving  that  market  open  to  the  equal  com- 
petition of  foreign  industry  without  restric- 
tion? 

I  know  it  has  been  urged  here,  and  much 
insisted  on  elsewhere,  that  the  expediency  is 
not  the  only  question ;  that  a  prior  and  para- 
mount question  is,  has  Congress  the  power,  the 
constitutional  power  to  do  this  ? 

It  is  not  denied  that  Congress  has  claimed 
and  exercised  this  power,  from  the  commence- 
ment of  the  Government  to  this  hour ;  that  it 
is  now  in  practical  operation ;  and  that  never, 
till  since  1828,  has  it  been  seriously,  if  at  all, 
questioned,  by  any  party,  at  any  time. 

There  are  two  or  three  reflections,  which,  if 
duly  weighed,  I  should  think  would  satisfy 
every  reflecting  mind  that  Congress,  in  exer- 
cising this  power,  has  not  usurped  undelegated 
power. 

If  the  power  of  taxation,  ad  libitum  in 
amount,  be  in  Congress,  the  exercise  of  that 
power  must  be  discretionary  with  Congress ; 
and  whether,  in  any  given  instance,  it  shall  be 
exercised,  or  to  what  extent  it  shall  be  exer- 
cised, must  always  be  a  question  of  expediency, 
and  never  can  be  a  question  of  constitutional 
right.  Now,  the  power  of  taxation  is  expressly 
given  to  Congress,  and  given  without  limita- 
tion as  to  the  amount  of  revenue  to  be  raised 
by  it.  That  amount  is  left  to  the  discretion  of 
Congress. 

Again:  The  regulation  of  commerce  with 
foreign  nations  is  expressly  given  to  Congress, 
and  given  without  restriction.  Now,  a  tarilF 
of  duties  on  imports  is  strictly  and  literally  a 
regulation  of  commerce  with  foreign  nations ; 
and  whether  that  tariff  shall  be  higher  or  lower, 
or  what  it  shall  be,  must  be  a  question  of  expe- 
diency, and  cannot  be  a  question  of  constitu- 
tional right. 

Besides,  this  power,  as  has  been  well  stated, 
and  ably  argued  by  the  honorable  gentleman 
from  Tennessee,  (Mr.  Geundt,)  is  essential  to 
national  sovereignty ;  and  to  deny  it  to  our  Gov- 
ernment, would  be,  so  far,  to  lay  our  country  pros- 
trate at  the  feet  of  every  other  sovereignty  in  the 
world.  K  all  other  sovereignties  could  wield 
this  power  against  us,  (as,  undoubtedly,  they 
can,  and  do,)  and  we  could  not  wield  it  against 
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them  in  self-defence ^bnt  the  supposition  is 

intolerable,  and  I  will  not  carry  out  the  idea, 
and  depict  the  consequences. 

For  what  American,  justly  proud  of  his  na- 
tion, could  brook,  for  a  moment,  the  idea  of  a 
crippled  and  subordinate  sovereignty,  that  could 
not  meet  any  other  and  every  other  national 
sovereignty,  with  power  against  power,  with 
prerogative  against  prerogative,  as  an  equal? 
National  sovereignties,  whatever  may  be  the 
form  of  the  National  Government,  have  all  the 
same  attributes ;  otherwise,  they  would  not  be 
equal  and  independent  sovereignties.  God  for- 
bid that  this  Government  should  ever  admit 
the  idea,  or  act  upon  the  idea,  of  being  an  in- 
ferior, and,  therefore,  a  degraded  sovereignty ! 
If,  then,  you  admit  (and  who  wiU  deny  it  ?) 
■  that  our  Government  may  exert  this  power 
against  other  Governments,  to  vindicate  our 
equal  and  just  rights,  you  give  up  the  whole 
controversy ;  for  then  you  admit  the  existence 
of  the  power  in  the  Government.  The  power 
being  admitted,  its  exercise,  in  all  cases,  must 
be  regulated  by  the  discretion  of  Congress. 

How,  then,  I  ask,  can  it  be  contended  that, 
in  exercising  this  power,  Congress  has  usurped 
undelegated  power  ? 

If,  instead  of  saying  this,  you  vary  your  lan- 
guage, and  say  that  Congress,  in  fixing  a  tariff 
of  duties  on  imports,  with  a  view  to  protection, 
has  abused  discretionary  power,  it  brings  the 
inquiry  precisely  to  what  I  stated  it  to  be — an 
inquiry  as  to  the  expediency  of  the  protecting 
policy. 

And  let  it  be  recollected  that  the  question  is 
not,  whether  a  new  policy,  and  hitherto  un- 
known to  the  Government,  shall  now  be  adopt- 
ed; but  whether  a  policy,  coeval  with  the 
Government  itself,  which  has  now  been  pur- 
sued for  forty  years  and  upwards,  and  with  a 
gradually  increasing  intensity ;  which  is  now 
in  the  full  tide  of  experiment ;  with  which  in- 
terests, almost  too  vast  to  be  calculated,  and 
hardly  to  be  conceived,  have  grown  up  and  are 
interwoven,  and  on  which  they  are  dependent 
— the  question  now  is,  whether  this  policy  shall 
be  continued,  or  shall  be  abandoned.  Though 
this  is  really  the  question ;  though  these  con- 
siderations carry  with  them  an  imposing  weight 
towards  settling  this  question ;  yet  I  am  not 
willing  to  rest  it,  and  leave  it  to  be  decided  on 
these  considerations :  for  I  am  convinced  that 
the  policy  is  the  true  policy  of  this  country ; 
and  that,  if  it  had  never  been  adopted,  it  ought 
now  to  be  adopted;  that  we  are  invited 
to  it  by  other  considerations,  that  are  irresist- 
ible. 

No  State  ever  became  great  by  its  policy,  but 
by  a  steady  and  persevering  pursuit  of  that 
policy;  and  wonderful  is  the  efiBcacy  of  such 
steadiness  and  perseverance.  1  beg  leave  to 
refer  to  a  few  instances. 

Great  Britain  owes  her  astonishing  opulence 
and  power  to  this  steadiness  of  pursuit.  It  is 
now  about  two  hundred  years  since  she  began 
in  earnest  the  policy  of  securing  to  her  own 


industry  the  monopoly  of  her  own  markets ; 
and  never  for  a  moment  has  she  relaxed  in  the 
least  from  the  pursuit  of  that  policy.  It  in- 
volved her  in  one  war ;  but  no  force  without, 
no  complaint,  no  clamors  within,  ever  induced 
on  her  part  any,  the  least  wavering,  in  the  pur- 
suit. The  astonishing  results,  I  have  just  now 
given.  Other  nations  have  not'proflted  equally 
by  the  policy,  only  because  they  have  failed  of 
equal  steadiness  in  the  pursuit.  With  them, 
the  policy  has  been  fluctuating  ;  sometimes 
pursued,  and  sometimes  abandoned,  and  some- 
times relaxed  into  a  "judicious  tariff."  It  is 
hence  that  they  have  been  thrown  so  much  in 
the  rear  of  Great  Britain.  But  their  eyes  are 
now  opened ;  the  scales  have  fallen  from  them ; 
they  are  wide,  awake  to  the  importance  of  this 
policy ;  and  Great  Britain  can  no  longer  delude 
them  with  the  fine  theory  of  her  Adam  Smith, 
which  she  recommends  to  them,  but  repudiates 
for  herself. 

Again :  Ancient  Rome  was  once  an  inconsid- 
erable village,  on  the  banks  of  the  Tiber.  That 
village  reared  itself  into  a  vast  empire,  embrac- 
ing the  fairest  portions  of  the  habitable  globe ; 
extending,  on  one  line,  (as  the  poet  expresses  it,) 

"  A  Gadibus  usque 
Auroram  et  Gangen : " 

"  from  Cadiz  to  Aurora  and  the  Ganges ; "  on 
the  other,  from  the  burning  desert  of  Lybia  to 
the  Danube  and  the  Rhine — an  empire  of  which 
all  present  France  was  but  a  province,  and 
Great  Britain  but  an  appendage  of  that  prov- 
ince. In  Europe,  in  Asia,  in  Africa,  she  saw 
her  eagles,  like  the  delegates  of  her  Jove,  bear 
her  thunders  in  triumph  over  their  subjugated 
and  trembling  nations.  How  is  this  prodigy 
to  be  accounted  for  ?  Solely  by  steadiness  of 
pursuit.  That  ambitious  village  proposed  to 
herself  the  acquisition  of  military  power,  and 
nothing  else — 

"  Hse  tibi  erunt  artes ;  pacis  que  imponere  morem, 
Parcere  subjectis,  et  debellare  superbds  :  " 

and  the  whole  scheme  of  her  policy  had  refer- 
ence to,  and  was  concentered  in,  that  leading 
object ;  and  that  policy  was  steadily,  and  un- 
waveringly, and  exclusively,  pursued,  for  seven 
hundred  years.  The  same  policy  that  progres- 
sively reared  up  this  gigantic  power  against  the 
world,  afterwards  sustained  it  over  Sie  world 
for  another  seven  hundred  years.  The  power 
and  the  policy  fell  together.  Rome  remained 
invincible,  till  corruption,  after  having  tri- 
umphed over  every  thing  else,  came  at  last  to 
triumph  over  her  military  institutions — then 
Rome  fell,  and  avenged  the  conquered  world 
with  her  own  suicidal  hand. 

But  the  most  interesting  instance  of  the  effi- 
cacy of  this  steadiness  of  pursuit  was  given  by 
the  city  of  Athens ;  the  most  interesting,  he- 
cause  the  object  was  most  so.  From  the  earliest 
times,  Athens  aspired  to  literature  and  the 
elegant  arts.  They  were  made,  Montesquieu 
remarks,  a  direct  and  leading  object  with  the 
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Government ;  singular  in  this  respect,  and  dif- 
fering from  every  other.  By  a  steady  pursuit 
of  the  policy  adopted  with  a  view  to  this  end, 
the  city  of  Athens  became  such  a  monument  of 
the  arts,  that  even  her  imperfect  and  dilapi- 
dated remains  are  at  this  day  the  wonder  of 
the  world.  What  splendors,  then,  must  she 
have  emitted  "in  the  day  of  her  splendor  ! 
When,  in  her  freshness,  she  met  the  morning 
sun,  and  reflected  back  a  rival  glory  t  When 
she  was  full  of  the  masterpieces  of  genius  in 
every  art — creations,  that  were  said  to  have 
exalted  in  the  human  mind  the  ideas  of  the 
divinities  themselves !  The  fervid  eloquence 
of  Demosthenes  failed,  unequal  to  the  tasli  to 
do  justice  to  those  immortal  splendors,  when 
employed,  as  it  occasionally  was,  for  that  pur- 
pose, in  his  addresses  to  the  Athenian  people. 
It  was  by  the  steady  pursuit  of  the  same  pol- 
icy, that  their  literary  works  of  eveiy  kind 
(and  in  every  kind  they  were  extremely  nu- 
merous) came  to  be  equally  the  masterpieces  of 
human  genius;  and  being  more  diffused,  and 
less  impaired  by  the  injuries  of  time,  than  the 
other  monuments  of  the  arts,  they  were,  and 
still  are,  more  the  wonders  of  the  world.  They 
were  carried  to  such  a  height  of  perfection, 
that,  after  it,  the  Athenians  themselves  could 
never  surpass  them ;  while  others  have  never 
been  able  to  equal  them.  Now,  what  has  been 
the  effect  ?  Literature  and  the  arts  have  gatli- 
.  ered  around  that  city  a  charm  that  was,  and  is, 
felt  by  all  mankind ;  which  no  distance,  no 
time,  can  dispel.  Ko  scholar,  of  any  age  or 
clime,  but  has  made  (in  fancy,  at  least)  a  pil- 
grimage to  its  shore ;  there  to  call  around  him 
the  shades  of  their  mighty  dead,  whose  minds 
still  live,  and  delight  and  astonish  in  their  im- 
mortal works.  It  is  emphatically  the  city  of 
the  heart,  where  the  affections  delight  to  dwell ; 
the  green  spot  of  the  earth,  where  the  fancy 
loves  to  linger.  How  poor  is  brute  force — 
even  the  most  magnificent,  even  the  Roman — 
compared  to  the  empire  of  mind,  to  which  all 
other  minds  pay  their  voluntary  homage  I  Her 
literature  and  her  arts  acquired  to  Athens  this 
empire,  which  her  remains  still  preserve,  and 
always  will  preserve.  In  contemplating  the 
phenomenon  of  her  literary  achievements,  a 
great  and  profound  writer  could  not  forbear 
saying,  "  that  it  seemed  a  providential  event,  in 
honor  of  human  nature,  to  show  to  what  per- 
fection the  species  might  ascend."  Call  it 
providential,  if  you  please — as  every  event  is, 
in  some  sense,  providential — but  it  was  the 
effect  of  artificial  causes,  as  mHoh  so  as  the  mil- 
itary power  of  the  Eomans ;  it  was  the  effect 
of  a  policy,  early  adopted,  and  always  after- 
wards steadily  pursued.  I  know  the  opinion 
that  ascribes  all  this  to  a  peculiar  felicity  of  na- 
ture.   Horace,  I  know,  says — 

"  Graiis  ingenium ;  Graiis  dedit  ore  rotundo 
Musa  loqui  ^  prseter  laudem  nullius  avaris." 

But  what  gave  them  that  absorbing  avarice 
of  fame  ?    It  was  infused  into  them  by  their 


institutions;  it  was  that  one  universal  senti- 
ment, generated  by  those  institutions;  and 
what  he  calls  the  gift  of  genius,  bestowed  by 
the  muses,  was  the  common  mind,  exalted  and 
refined  by  the  operation  and  force  of  the  same 
institutions.  It  was  these  which  had  refined 
an  Athenian  mob,  as  the  Athenian  people  are 
sometimes  called,  into  an  audience  of  critical 
taste.  The  Attic  eloquence,  called  so  by  way 
of  pre-eminence,  was  but  a  conformity  to  the 
requirements  of  that  taste. 

Such  is  the  wonderful  efBcaey  of  steadiness 
of  pursuit,  (as  we  have  seen  displayed  in  those 
instances,)  by  a  nation  pursuing  national  objects 
by  adequate  means. 

But  to  return  to  this  protecting  policy.  It 
seems  to  me  strange,  passing  strange,  that  en- 
lightened, and  reflecting,  and  patriotic  men 
should  doubt  the  expediency  of  this  policy  for 
our  country,  or  be  cold  in  the  pursuit.  But 
the  bitter  hostility  it  encounters  from  such 
men,  is  to  me  astonishing ;  it  puzzles  and  con- 
founds me  when  I  would  account  for  it.  But 
for  my  respect  for  them,  I  should  say  it  was 
like  the  fanaticisni  of  hallucinated  minds,  feed- 
ing on  their  own  chimeras ;  so  irrational,  so 
visionary,  it  appears  to  me,  to  impute  any  dis- 
tress that  may  exist,  in  any  part  of  our  coun- 
try, to  this  policy  as  its  cause.  It  appears  to 
me  like  the  insanity  that  mistakes  a  friend  for  a 
foe,  and  under  that  delusion  is, fatally  bent  on 
destroying  that  friend. 

We  have  an  ample  revenue  from  imports,  an 
increasing  revenue  from  imports,  and  made  so 
by  this  very  policy ;  unincumbered  with  debt, 
or  soon  to  be  disencumbered ;  ample  for  our 
civil  list ;  ample  for  all  the  works  of  external 
defence,  and  all  works  of  internal  improvement 
— works  called  for  by  all  the  interests  of  the 
country — works  that  would  cost  the  Govern- 
ment nothing  but  the  advance  of  the  capital,  to 
be  again  returned  to  the  Treasury  with  interest 
— works  that  would  reimburse  themselves,  ten 
times  told,  in  the  increased  wealth  of  the  coun- 
try thereby.  And  this  policy,  from  which  this 
ample  and  increasing  revenue  springs,  as  from 
a  perennial  fountain,  is  to  be  abandoned ;  not 
suspended,  but  abandoned,  now  and  forever! 
The  idea  of  improving  the  condition  of  the 
country  for  intercourse  is  to  be  abandoned  now 
and  forever,  at  least,  so  far  as  this  Govern- 
ment is  to  be  concerned.  The  depreciation, 
the  loss,  the  ruin,  as  to  works  of  this  kind,  now 
in  being  or  progress,  whether  by  States  or  in- 
dividuals, which  wiU  be  involved  in  the  aban- 
donment of  this  policy  as  its  necessary  conse- 
quence ;  the  final  bar,  as  another  necessary 
consequence  of  such  abandonment,  to  further 
like  enterprises,  either  by  States  or  individuals ; 
the  entire  and  the  eternal  loss  of  this  whole 
object  to  our  country,  are  disregarded,  and 
treated  as  trifles  light  as  air.  This  ample  rev- 
enue— ample  for  all  the  purposes  indicated,  and 
ample  for  the  further  purposes  of  laying  those 
foundations  which,  in  due  time,  would  make 
this  country  as  illustrious  in  mind,  and  its  im- 
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mortal  productions  as  pre-eminent  for  physical 
resources  and  prosperous  condition — this  ample 
revenue,  that  does  not  bear  upon  the  country 
with  the  weight  of  a  feather— that  is  not  felt 
by  the  people  as  a  burden,  more  than  the  air 
they  breathe,  is  to  be  abandoned,  and  for  what  1 
To  favor  foreign  industry,  at  the  expense  of  our 
own :  for,  whatever  may  be  intended,  this  will 
be  the  effect.  The  stimulus  it  gives  to  our  in- 
dustry, and  the  increased  profits  of  that  indus- 
try, make  the  supposed  burden  merely  imag- 
inary. Besides,  the  necessary  effect  of  the 
policy  is  to  reduce  prices ;  this  is  not  denied, 
nor  can  it  be ;  but  it  is  said  the  effect  is  not  im- 
mediate. In  legislation,  are  we  to  look  only  to 
the  present  moment  and  immediate  effect  ?  Is 
the  State  the  being  of  a  day  ?  Have  we  not 
children  to  come  after  us  ?  Will  they  not  have 
children  to  come  after  them  ?  Have  those  who 
are  to  descend  from  us  no  claim  to  our  provi- 
dence for  their  good  ?  The  patriot  statesman 
acts  for  the  State,  and  with  reference  to  the 
being  and  the  well  being  of  the  State,  now  and 
hereafter — for  a  long  hereafter — and  in  the 
hope  of  a  never-ending  hereafter.  Are  we,  as 
patriot  statesmen,  in  order  to  avoid  a  slight 
and  transient  burden  to  ourselves,  (if  it  be  one,) 
to  throw  away  the  opportunity  and  means  of 
providing  for  the  great  and  permanent  interests 
of  the  country  for  all  future  time  ? 


Wednbsdat,  March  T. 
Apportionment  Bill. 

The  Senate  resumed  the  consideration  of  this 
bill — the  question  being  on  the  amendment 
submitted  yesterday  by  Mr.  Webstee. 

[The  main  object  of  the  amendment  is  sim- 
ply to  approximate  more  nearly  to  an  equitable 
representation,  by  giving  to  each  State,  having 
a  fraction  exceeding  a  moiety  of  the  ratio  rep- 
resentation, one  additional  member.] 


Thuesdat,  March  8. 

Apportionment  Bill. 

The  bill  was  then  again  taken  up,  together 
with  the  substitute  offered  by  Mr.  Webstee, 
and  the  motion  of  Mr.  Foestth  to  strike  out 
from  the  substitute  the  clause  providing  for  the 
'representation  of  fractions. 
.  Mr.  Olatton  contended  that  no  apportion- 
ment bill  had  ever  passed,  which  did  not,  in 
effect,  represent  fractions.  The  bill  of  1 792,  re- 
jected by  President  "Washington,  represented 
fractions,  and  was  rejected  solely  on  the  ground 
that  it  gave  more  than  one  representative  for 
each  thirty  thousand  to  seversd  of  the  States. 
The  rule  applied  to  that  bill  must  have  been 
this:  that  the  representation  of  each  State 
should  bear  to  the  whole  number  of  representa- 
tives the  same  proportion  which  the  represent- 
ative popiilation  of  each  State  bore  to  the  pop- 
ulation of  the  United  States.   By  that  bill,  New 


Hampshire  had  five  members,  and  was  entitled 
to  but  four :  Massachusetts  had  sixteen,  but 
was  entitled  to  only  fifteen,  and  had  a  fraction 
of  seventy-seven  hundredths :  Delaware  was 
entitled  to  but  one  by  the  rule,  with  a  fraction 
of  eight-tenths,  but  had  two  members  by  the 
bill,  &c.  Gentlemen  say  the  hUl  was  re- 
jected because  fractions  were  represented  by 
the  bill.  General  Washington  said  there  was 
no  common  divisor,  or  ratio,  applied  to  the  bill. 
He  found  no  proportion,  no  equality  in  the  biU. 
There  was,  in  fact,  no  possible  common  divisor, 
which  would  give  the  results  of  that  bill ;  and 
this  was  a  fair  ground  of  objection.  But,  by  the 
bill  which  General  Washington  did  sign,  frac- 
tions were,  in  fact,  represented.  The  whole 
number  of  representatives,  witl^out  fractions, 
given  by  the  bill,  was  but  ninety-five,  and  the 
House  of  Representatives  was  composed  of  one 
hundred  and  five.  It  was  not  true  that  any 
President  ever  declared  that  representation  by 
fractions  was  unconstitutional.  The  next  bill, 
which  was  approved  by  President  Jefferson, 
was  drawn,  upon  the  very  same  principle  with 
that  now  submitted  by  the  resolution  of  the 
Senator  from  Massachusetts.  The  same  ratio 
adopted  in  1792  was  continued  in  1802.  .  He 
showed  that,  by  this  bill  of  1802,  eight  or 
ten  States  got  each  one  member  more  than  the 
rule  entitled  them  to.  Georgia  had  four  mem- 
bers by  the  bill,  and  was  entitled  by  the  rule 
to  only  three,  with  a  large  fraction ;  and  yet 
the  gentleman  from  Georgia  now  says  that  the 
representation  of  fractions  is  unconstitutional. 
The  third  apportionment  biU,  which  was  ap- 
proved by  Mr.  Madison,  also  allowed  represen- 
tations for  fractions.  The  ratio  assumed  by  the 
House  was  thirty-seven  thousand.  It  was  re- 
jected in  the  Senate,  on  the  ground  that  it  was 
unequal  in  its  operation,  giving  an  undue  ad- 
vantage to  the  larger  States.  The  Senate  did 
not  consider  themselves  bound  by  the  decision 
of  the  House.  They  nndertook  to  do  justice. 
They  put  the  ratio  at  35,000,  and  increased  the 
number  from  170  to  186.  Mr.  0.  then  showed 
that  several  States,  by  that  bill,  had  got  one 
more  member  than  the  rule  of  apportionment 
entitled  them  to.  Georgia  again  was  entitled 
to  but  five  members,  with  a  fraction  of  seventy- 
three  hundredths,  but  she  got  six  members  by 
the  bill.  The  Senate  objected  to  the  bill  from 
the  House  on  the  very  grounds  which  are  now 
urged  against  the  bill  before  us,  and  the.  bill, 
as  amended  by  the  Senate,  was  finally  passed. 
Mr.  0.  then  went  on  to  show  that  the  appor- 
tionment bill  of  •1822,  signed  by  Mr.  Monroe, 
gave  representatives  for  fractions.  Georgia  again 
had  one  more  representative  by  the  bill  than  the 
rule  of  apportionment  entitled  her  to ;  and  sev- 
eral other  States  a  similar  proportion.  Under  the 
bill  now  before  us,  sent  to  us  from  the  House, 
the  apportionment  was,  he  contended,  grossly 
unequal  and  unjust.  It  allowed  representatives, 
in  several  oases,  for  small  fracticJns,  and  refused 
them  to  very  large  fractions.  This  resulted 
from  the  assumption  of  an  arbitrary  divisor, 
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which  gave  a  result  favorable  to  the  large  States, 
and  oppressive  to  the  small  States.  He  went  on 
to  give  many  statements  in  support  of  this 
position.  The  objection  to  the  bill,  resulting 
from  its  operation  in  regard  to  New  York,  was 
to  him  insuperable ;  and  he  could  not  conceive 
how  honorable  gentlemen  could,  by  any  mathe- 
matical or  metaphysical  subtlety,  reconcile  it 
to  their  sense  of  justice  and  propriety.  New 
York,  by  the  rule  of  proportion,  was  entitled 
to  thirty-eight  members.  The  bill  gives  her 
forty.  She  had  those  two  representatives 
without  constituents  at  home.  Who  were  the 
people  whom  those  two  members  represented  ? 
Where  did  they  reside?  The  member  from 
Delaware  is  chosen"by  76,000  freemen ;  and  he, 
their  representative,  sits  by  the  side  of  two 
members  who  represent  nobody.  The  Senator 
from  New  York  calls  upon  the  State  of  Virginia 
to  support  the  bill.  I  call,  said  Mr.  C,  upon 
South  Carolina,  upon  Illinois,  upon  all  the  small 
States,  to  help  me  in  oj)position  to  those  large 
States;  for'  they  are  all  small  in  comparison 
with  those  two  States — New  York  and  Vir- 
ginia. But  he  remembered  the  time  when 
Virginia,  too,  stood  by  the  small  States,  in  the 
contest  for  equal  representation,  against  the 
assumption  of  the  large  States ;  he  referred  to 
the  course  of  Messrs.  Giles  and  Brent  in  1811, 
in  relation  to  the  appoftionment  bill  in  that 
year  passed.  The  hard  bearing  of  the  bill 
upon  the  new  States  he  next  considered.  Mis- 
souri was  left  with  a  fraction  of  six-tenths, 
while  Tennessee  had  one  member  for  a  smaller 
fraction.  This  injustice  arose  from  the  arbitrary 
assumption  of  the  number  of  the  House,  and 
the  assumption,  at  the  same  time,  of  an  arbi- 
trary divisor.  Mr.  0.  went  into  several  state- 
ments to  show  that  this  mode  of  apportionment 
must  necessarily  operate  to  accumulate  the 
fractions  upon  the  small  States.  This  mode  of 
apportionment  was  adopted  for  the  benefit  of 
the  large  States;  and  as  long  as  the  Senate 
suffers  them  to  continue  it,  they  will  have  an 
advantage  over  the  small  States  in  the  popular 
representation.  The  five  large  States  had  a 
representation  of  121  members,  but  were  en- 
titled only  to  a  representation  of  118  members. 
The  nineteen  smaller  States,  with  a  population 
of  232,000  more  than  that  of  the  larger  States, 
had  only  119  representatives,  but  were  entitled 
to  122  members.  After  some  other  remarks, 
Mr.  0.  concluded  by  invoking  the  aid  of  the 
small  States  in  the  support  of  the  rights  of  the 
small  States.  He  hoped  they  would  send  the 
bill  back  to  the  House,  as  the  bill  of  1812  was 
sent  back ;  and,  if  the  House  objected  to  it,  he 
hoped  the  Senate  would  insist  lipon  their 
amendment,  as  the  Senate  did  in  1812. 

Mr.  ToESTTH  replied  briefly  to  the  Senator  from 
Delaware,  insisting  that  he  had,  to  make  out 
his  proposition,  assumed  what  he  ought  to  have 
proved — that  his  rule  of  apportionment  was  the 
rule  which  the  constitution  required.  The 
State  of  Georgia,  in  his  view  of  the  rule,  had 
always  had   a  large  fraction  unrepresented: 


and  the  rule  by  which  the  gentleman  would 
represent  that,  was  altogether  arbitrary.  If 
the  application  of  30,000  as  a  common  ratio,  in 
1792,  was  constitutional,  then  the  similar 
application  of  a  higher  ratio  at  this  time  was 
constitutional.  The  State  which  he  repre- 
sented had  no  particular  interest  in  this  matter. 
Her  number  of  representatives  would  be  the 
same  under  the  amendment  as  under  the  bill. 
He  had  listened  to  the  arguments  in  favor  of 
the  amendment,  with  a  disposition  to  be  con- 
vinced;' but  he  had  come  to  the  conclusion  that 
the  representation  of  fractions  was  unconstitu- 
tional. 

Mr.  Hatke  had,  he  said,  listened  attentively 
to  the  argument  on  both  sides,  but  he  now 
found  a  difficulty.  He  had,  at  one  time,  come 
to  the  conclusion  to  vote  against  the  amend- 
ment. But  he  had  been  struck  by  the  argu- 
ment, that,  under  the  apportionment  proposed 
in  the  bill  from  the  House,  fractions  were  rep- 
resented. Now  if  fractions  were  to  bo  repre- 
sented at  all,  he  thought  the  most  equitable 
mode  of  representing  them  was  that  presented 
in  the  bill.  He  wished  the  Senate  to  fix  its 
attention  upon  this  fact :  New  York  has  more 
than  one-sixth  of  the  whole  I'epresentatives,  but 
she  has  less  than  one-sixth  part  of  the  whole 
population.  If  so,  she  has  a  representative  for 
her  fraction.    He  wished  to  see  this  view  met. 


Feidat,  March  9. 
Apportionment  Bill. 

This  bill  being  again  taken  up, 

Mr.  SiLSBBE  said  that,  the  first  objection  which 
he  should  make  to  this  biU,  was,  that  it  re- 
duced the  representation  of  some  of  the  parent 
States  to  four  less  than  it  then  was,  by  depi-iv- 
ing  each  of  the  States  of  New  Hampshire,  Mas- 
sachusetts, Maryland,  and  Virginia,  of  a  portion 
of  their  present  representation. 

Another,  and  stronger  objection  to  the  bill 
was,  Mr.  S.  said,  that  it  caused  a  most  unequal 
distribution  of  the  unrepresented  fractions,  as 
he  would  endeavor  to  show  by  some  statements 
which,  he  believed,  had  not  been  presented  by 
any  one  who  had  preceded  him  in  this  debate, 
and  as  supplementary  to  some  of  those  which 
had  been  presented  by  others. 

Mr.  S.  said  that  the  whole  population  to  be 
represented  was  11,928,731,  which,  at  a  ratio  of 
47,700,  as  proposed  by  the  bUl,  would  give 
250  representatives  and  a  fraction  of  3,781. 
That  the  number  of  representatives  proposed  by 
the  bill  was  240,  with  an  aggregate  fraction  of 
480,731 :  that  this  aggregate  fraction  was  equal 
to  four  per  cent,  of  the  whole  population  to  be 
represented :  that  the  aggregate  fraction  of  the 
six  New  England  States,  upon  their  population, 
was  about  seven  and  one-third  per  cent.,  while 
the  fractions  of  all  the  other  States  than  those 
of  New  England  was  only  three  and  one-third 
per  cent. ;  and  the  fractions  of  eleven  of  the 
States,  having  175  of  the  240  representatives. 
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and  more  than  two-thirds  of  the  whole  popula- 
tion, was  only  about  one  and  three-fourths  per 
cent. :  that  these  eleven  States,  with  a  population 
of  8,4:9'7,935,  and  175  representatives,  have  frac- 
tions of  only  150,430,  while  the  six  New  Eng- 
land States,  with  a  population  of  only  1,954,684, 
and  38  representatives,  (less  than  one-fourth 
the  population,  and  but  little  over  one-fifth  the 
representation  of  those  eleven  States,)  have 
fractions  to  the  amount  of  142,084 ;  and  three 
adjoining  New  England  States,  viz:  New 
Hampshire,  Massachusetts,  and  Vermont,  with 
a  popula,tion  of  1,160,390,  and  22  representa- 
tives, have  fractions  to  the  amount  of  110,990, 
very  nearly  one-tenth  of  their  whole  popula- 
tion, besides  losing  two  of  their  present  repre- 
sentation. 

Sir,  said  Mr.  S.,  I  know  that  an  inequality  of 
these  fractions  cannot  be  entirely  avoided ;  but 
I  doubt  if  another  ratio  can  be  devised,  which 
will  impose  upon  any  six  contiguous  States  of 
the  TTnion,  or  upon  any  six  States  that  are  not 
contiguous,  and  that  have  a  population  of  about 
two  millions,  such  an  inequality  as  is  imposed 
by  this  bill,  upon  the  six  New  England  States. 

Mr.  S.  proceeded  to  state  that  the  average 
number  of  constituents  represented  by  each  of 
the  175  delegates  from  those  eleven  States  would 
be  48,559 ;  the  average  number  by  each  of  the 
202  delegates  from  eighteen  States  would  be 
49,377;  while  the  average  number  represented 
by  each  of  the  38  delegates  from  the  six  New 
England  States  would  be  51,439.  That,  under 
the  provisions  of  this  bill,  the  seven  States  of 
Virginia,  Maryland,  Delaware,  New  Jersey, 
Vermont,  Massachusetts,  and  New  Hampshire, 
will  not  only  lose  four  representatives,  but  will 
have  fractions  appertaining  to  their  remaining 
58  representatives,  to  the  amount  of  218,490, 
equal  to  an  excess  of  3,767  to  each  representa- 
tive —  while  seven  other  States,  viz :  New 
York,  Pennsylvania,  Georgia,  Kentucky,  Ten- 
nessee, Indiana,  and  Ehode  Island,  with  112 
representatives,  have  fractions  of  only  41,425, 
or  an  excess  of  only  369  to  each  representative, 
being  less  than  one-tenth  of  the  excess  to  be 
represented  by  each  of  the  58  delegates  from 
the  other  seven  States:  that  Vermont,  with 
only  5  representatives,  would  have  a  larger 
fraction  than  the  seven  States  last  named,  with 
112  representatives:  that  Pennsylvania,  with 
28  representatives,  would  have  a  fraction  of 
12,472;  Kentucky,  Tennessee,  and  Ehode 
Island,  with  28  representatives,  would  have 
fractions  to  the  amount  of  8,739 ;  but  Vermont, 
New  Hampshire,  Massachusetts,  and  New  Jer- 
sey, with  the  same  number  of  representatives, 
(28,)  .would  have  fractions  to  the  amount  of 
144,712 :  that  the  State  of  New  York,  with  a 
population  of  1,918,623,  would  have  40  repre- 
sentatives; while  the  New  England  States, 
with  a  population  of  1,954,684,  would  have  but 
38  representatives,  with  a  population  38,061 
less.  New  York  would  have  a  representation  of 
two  members  more  than  the  six  New  England 
States,    The  State  of  New  York  would  have 


one-sixth  part  of  the  whole  representation  of 
the  IJnion,  with-  69,544  less  than  one-sixth  of 
its  population.  The  18  members  from  Ver-. 
mont.  New  Hampshire,  New  Jersey,  and  Mis- 
souri, Mr.  S.  said,  would  have  an  excess  of 
141,724,  or,  7,873  to  each  member ;  while  the 
90  members  from  New  York,  Pennsylvania, 
Georgia,  and  Kentucky,  would  have  an  excess 
of  only  25,338,  or  281  to  each  member ;  the 
average  number  of  constituents  to  the  first  18 
members  being  55,573,  and  to  the  other  90 
members  only  47,981. 

It  wiU  be  seen,  said  Mr.  S.,  that  a  division 
of  the  fractions  of  the  seven  States  of  New 
Hampshire,  Vermont,  New  Jersey,  Delaware, 
Missouri,  Mississippi,  and  Louisiana,  amongst 
their  24  members,  wiU  give  to  each  of  those 
members  a  fraction  very  nearly  as  large  as  that 
of  the  whole  New  York  delegation  at  40  mem- 
bers ;  the  24  members  from  those  seven  States 
have  fractions  to  the  amount  of  213,218,  pro- 
portionable to  which  the  fraction  to  the  40 
members  from  New  York  should  be  355,363, 
whereas  it  was  only  10,623.  Thus,  while  the 
average  number  of  constituents  represented  by 
each  of  the  40  members  from  New  York  will 
be  47,963,  the  average  number  represented  by, 
each  of  the  24  members  from  the  other  seven 
States  will  be  56,684 ;  and  the  number  reprer., 
sented  by  the  member  from  Delaware  will  be 
76,432. 

The  whole  representative  population  of  the 
Union,  said  Mr.  S.,  is  11,928,731;  one-half  ,ot 
which  is  5,964,365. 

The  five  States  of  New  York,  Pennsylvania, 
Virginia,  Ohio,  and  Kentucky,  with  a  popula- 
tion of  5,947,844,  being  16,521  less  than  one- 
half  of  the  whole  population,  are  entitled,  by 
the  provisions  of  the  bill,  to  121  of  the  240 
members  of  which  the  House  of  Representatives 
is  to  be  composed ;  whUe  the  other  nineteen 
States,  with  16,521  over  a  moiety  of  the  whole 
population,  are  entitled  to  but  119  of  the  240 
members — giving  to'  a  minority  of  the  popula- 
tion a  majority  of  the  representation,  and  to  a 
majority  of  the  population  only  a  minority  of 
that  representation. 

The  six  States  of  New  York,  Pennsylvania, 
Ohio,  Tennessee,  Kentucky,  and  North  Caro- 
lina, with  a  population  of  6,089,351,  being 
124,986  over  one-half  of  the  vhole  population, 
are  entitled  by  the  bill  to  126  members,  leaving 
a  population,  in  the  other  States,  of  but  124,986 
less  than  one-half  the  whole  population,  and 
entitled  to  118,  with  only  114  members. 

Can  this,  said  Mr.  S.,  be  called  a  representa- 
tion "apportioned  amongst  the  several  States 
according  to  their  respective  numbers  ? "  He 
thought  it  could  not,  and  hoped  the  bill  would 
be  so  amended  as  to  approximate  somewhat 
nearer  to  such  a  representation  than  it  then  did, 
before_  it  received  the  sanction  of  that  body. 
Touching  the  constitutionality  of  the  bill,  or  of 
any  amendment  which  had  been,  or  which 
might  be,  offered  to  it,  Mr.  S.  §aid  he  had  but 
a  single  remark  to  make,  which  was  this — that 
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he  had  previously  believed,  and  had  become 
more  and  more  confirmed  in  the  belief,  that  by 
regarding  fractions  we  should  approach  much 
nearer  to  such  a  representation  as  is  prescribed 
by  the  constitution,  than  by  disregarding  them. 
Mr.  White,  of  Tennessee,  said  the  proposition 
now  before  tlie  Senate  was,  whether  that  part  of 
the  substitute  of  the  Senator  from  Massachusetts, 
which  proposes  the  direct  representation  of 
fractions,  shall  be  stricken  out.  Unless  some- 
thing more  should  suggest  itself  to  his  mind  on 
the  subject,  he  should  determine  that  the  repre- 
sentation of  fractions,  as  such,  was  unconstitu- 
tional. The  natural  course  by  which  the  repre- 
sentatives were  to  be  apportioned,  was  to  as- 
sure a  convenient  number  for  the  House,  and 
then  to  adopt  a  common  divisor,  by  which  the 
number  of  representatives  from  each  State 
should  be  ascertained.  The  divisor  would  be 
ascertained,  after  experiment,  and  chosen  in 
reference  to  its  equal  operation  on  the  several 
States.  The  object  to  be  attained  is  to  be  made 
a  just  apportionment.  If  a  just  apportionment 
be  attained,  it  is  of  no  consequence  what  is  the 
process  taken;  but  whatever  rule  you  adopt, 
must  be  one  which  applies  to  the  respective 
numbers  of  each  State.  To  the  rule  proposed 
by  the  Senator  from  Massachusetts,  he  objected 
that  it  was  not  an  equal  rule,  applicable  to 
each  State,  and  operating  in  like  manner  upon 
each  State.  The  rule  gives  an  additional  mem- 
ber to  each  of  the  twelve  major  fractions,  and 
withholds  it  from  the  twelve  minor  fractions. 

■  What  one  State  gains  the  gentleman  says  truly 
another  State  loses,  and,  therefore,  the  States 
having  the  major  fractions  have  the  full  benefit 
of  the  aggregate  minor  fractions.  It  was  the 
same  old  plan,  presented  in  a  new  shape,  which, 
forty  years  ago,  was  repudiated  as  unconstitu- 
tional. Each  State  must  be  received  as  a  dis- 
tinct body,  to  be  distinctly  and  separately  rep- 
resented. ■  The  doctrine  that  a  part  of  the 
political  power  or  repres^ptative  number  of 
one  State  could  be  transferred  to  another,  was 
the  doctrine  of  consolidation.  This  is  the 
fifth  time  that  the  subject  has  been  before  the 
Senate ;  and  how  is  it  that  this  plan  of  repre- 
senting fractions,  of  operating  upon  the  States 
as  a  consolidated  body,  was  never  before  pro- 
posed? At  the  last  apportionment,  the  State 
of  South  Carolina  would  have  been  entitled  to 
one  more  representative,  by  lowering  the  ratio 
adopted  only  one  or  two  hundred;  but  her 
Senators  did  not  suggest  the  idea  that  this 
fraction  ought  to  be  represented.  The  appor- 
tionment, according  to  the  whole  spirit  of  the 
constitution  and  form  of  the  confederation, 
must,  according  to  the  respective  numbers  of 
the  States,  be  considered  as  distinct,  separate 
communities.  Perfect  equality  was  not  expect- 
ed ;  it  was  known  to  be  unattainable,  in  the  ap- 
portionment of  men — for  they  are  not,  like 
money,  divisible.  It  is  true  that  the  large 
States  have  an  advantage  in  the  apportionment, 

"because  their  fraction,  whatever  it  is,  must  bear 
a  less  proportion  to  their  whole  number  of  rep- 


resentatives than  the  fractions  of  the  smaller 
States  to  their  number  of  representatives.  But 
this  was  an  advantage  of  which  you  cannot 
deprive  the  larger  States  constitutionally. 

Mr.  Speague  spoke  in  reply  to  the  Senator 
from  Tenne-ssee,  and  in  opposition  to  the  motion 
to  amend  the  substitute.  He  contended  that 
fractions  had,  by  every  bill,  been  substantially 
represented,  though  not  so  by  provisions  ex- 
pressed on  the  face  of  the  bill ;  that  such  rep-, 
resentation  was  in  accordance  with  the  spirit 
of  the  constitution,  which  required  a  just  and 
equal  apportionment  of  representatives ;  and 
that  the  provisions  of  the  substitute  attained 
a  greater  degree  of  equality  than  those  of  the 
original  bill. 


Monday,  March  12. 

Apportionment  Bill. 

The  Senate  resumed  the  consideration  of  this 
bill,  with  the  Anendment  thereto  ofiered  by 
Mr.  Webster,  and  the  amendment  offered  by 

Mr.  FOESTTH. 

Mr.  DioKEESON  said :  Coming,  as  he  did,  from 
a  State  which  has  severely  felt  the  unequal  and 
unjust  operation  of  the  laws  heretofore  adopted, 
and  again  to  be  adopted,  if  the  present  bill 
should  pass,  for  apportioning  the  representatives 
of  the  United  States  among  the  several  States, ' 
it  was  his  duty  to  his  constituents  to  join 
Senators  from  States  similarly  situated,  in  an 
effort  to  arrest,  as  far  as  practicable,  this  system 
of  oppression. 

Great  injustice  has  been  done  to  the  small 
States,  said  Mr.  D.,  in  withholding  from  them 
their  proper  share  of  power,  weight,  and  in- 
fiuence,  in  the  councils  of  the  nation;  more 
especially  as  it  respects  their  numerical  force  in 
the  House  of  Representatives,  while  they  have 
been  compelled  to  bear  their  undiminished  share 
of  public  burdens.  The  condition  of  the  State 
of  New  Jersey,  contrasted  with  that  of  her 
potent  neighbors.  New  York  and  Pennsylvania, 
wiU  put  this  subject  in  a  strong  point  of  view. 
In  the  apportionment  of  1810,  when  the  ratio 
was  fixed  at  35,000,  New  Jersey  had  an  unrep- 
resented fraction  of  31,222,  while  New  York 
had  a  fraction  of  8,043,  and  Pennsylvania  "a 
fraction  of  4,773,  added  together  amounting  to 
13,816.  The  fraction  of  New  Jersey  being 
nearly  three  times  as  great  as  that  of  New  York 
and  Pennsylvania  together ;  while  New  York 
had  a  representation  of  27,  Pennsylvania  of  23, 
and  New  Jersey  6.  In  the  apportionment  of 
1820,  when  the  ratio  was  fixed  at  40,000,  New 
Jersey  had  a  fraction  of  34,551,  while.  New 
York  had  a  fraction  of  8,775,  and  Pennsylvania 
of  9,449 ;  and  in  the  apportionment  of  1830, 
according  to  the  present  bill,  with  a  ratio  of 
47,700,  New  Jersey  had  a  fraction  of  33,632, 
while  New  York  has  a  fraction  of  9,953,  and 
Pennsylvania  of  12,052.  In  this  way  several 
States  have  suffered  nearly  as  much  as  New 
Jersey,  and  the  State  of  Delaware  much  more. 
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And  shall  the  Senators  of  these  States  not  com- 
plain? Shall  they  not  inquire  whether  the 
constitution,  which  was  adopted  for  the  com- 
mon benefit  of  all,  can,  when  fairly  construed, 
authorize  such  gross  injustice?  And  being 
convinced  that  a  fair  construction  of  the  con- 
stitution would  secure  to  them  a  more  equal 
representation,  shall  they  not  avail  themselves 
of  their  strength,  in  this  body,  to  assert  and 
obtain  their  just  rights  ? 

By  the  Constitution  of  the  United  States,  rep- 
resQutation  and  direct  taxes  shall  be  apportioned 
among  the  several  States  according  to  their 
respective  numbers.  It  is  impossible  to  com- 
ply strictly  with  the  terms  of  the  constitution ; 
but  it  is  the  duty  of  Congress  to  approach,  as 
nearly  as  possible,  to  a  just  apportionment  of 
representatives  as  well  as  of  taxes. 

The  plain  meaning  of  the  constitution  is,  that, 
of  whatever  number  the  popular  branch  of 
Congress  shall  consist,  it  shall  be  so  divided, 
adjusted,  and  apportioned  among  the  several 
States,  that  the  representative  Strength  of  each 
State  in  that  body  shall  be,  as  its  actual  com- 
parative strength,  measured  in  federal  numbers 
in  the  Union ;  that  the  whole  representative 
population  of  the  United  States  shall  be  to  the 
whole  number  of  representatives,  as  the  repre- 
sentative population  of  any  State  shall  be  to  its 
share  of  such  representatives.  And  this  divi- 
sion, adjustment,  or  apportionment,  cannot  be 
made  in  acoordance  with  the  constitution,  until 
we  have  arrived  at  the  nearest  practical  ap- 
proximation to  this  principle.  And  has  this 
been  attained  in  the  bill  before  us  ?  It  has 
not :  on  the  contrary,  this  bill  is  a  reiteration 
and  continuation  of  old  abuses,  which  have  be- 
come more  oppressive  as  our  population  has  in- 
creased; and  when  the  Senators  from  the 
States,  feeling  the  oppressive  operation  of  this 
bill,  endeavor  to  amend  it,  they  are  met  with 
the  most  determined  opposition  from  the 
Senators  of  States  having  more  than  their  share 
of  this  joint  stock  of  power ;  and  the  great 
States  seem  to  make  it  a  common  cause,  to  de- 
prive the  small  States  of  their  proper  rights  and 
influence  in  the  House  of  Representatives. 

Mr.  FiiBLiNGHTJYSBif  Said  he  had  listened  with 
the  most  anxious  interest  and  attention  to  the 
discussion  on  the  important  and  exciting  ques- 
tion involved  in  the  amendment  proposed  by 
the  honorable  Senator  from  Massachusetts. 
Every  personal  and  political  consideration 
united  to  persuade  him  in  favor  of  it.  But,  sir, 
said  Mr.  F.,  after  the  best  reflection  in  my 
power  has  been  devoted  to  this  subject,  I  feel 
constrained  to  diifer  from  those  with  whom  I 
gener^illy  agree,  and  to  vote  for  the  proposition 
that  will  reject  the  amendment. 

I  cannot  but  regard  this  amendment  as  pre- 
senting the  same  diflSoulties  which  arrested  the 
ratio  bill  of  1793.  It  is  an  endeavor  to  accom- 
plish a  more  equitable  representation,  by  bring- 
ing the  fractions  of  the  ^everal  States  into  ac- 
count ;  and  it  will  readily  be  perceived  that  the 
process  adopted  by  the  honorable  Senator  from 


Delaware  to  illustrate  his  objections  to  the  bill, 
is  substantially  of  the  nature  of  the  calculations 
which  led  the  way  to  the  rejected  bill  of  1792. 
My  friend  takes  for  his  first  number  the  aggre- 
gate population  of  the  United  States,  amounting 
to  11,928,731 ;  and  then  states  that  as  this 
number  is  to  the  proposed  number  of  the  House 
of  Eepresentatives,  (240,)  so  is  the  population 
of  any  State  to  its  share  of  the  representation. 
Now,  sir,  the  first  great  mistake  in  this  rule  is 
committed  in  the  very  first  number ;  that  is,  the 
population  of  the  whole  Union,  combining,,  of 
course,  all  the  fractions  of  the  several  parts,  is 
constituted  the  controlling  number  to  bring 
about  the  distribution  of  representatives  among 
the  several  States  according  to  their  respective 
numbers.  It  cannot  fail  to  strike  the  mind  that 
the  constitutional  apportionment  is  "based  upon 
the  federative  principle.  It  regards  not  the 
whole  twenty-four  States  as  consolidated,  but 
separated,  distinct,  individual.  It  is  true,  sir, 
the  bill  of  '92  invaded  another  clause  of  the  con- 
stitution, besides  the  one  which  is  opposed  to 
this  amendment.  It  gave  to  some  of  the  States 
more  than  one  member  for  every  30,000  of  the 
inhabitants  of  such  States. 

But  I  hope  to  show  that  this  other  clause 
flowed  out  of  the  one  which  is  now  considered, 
and  was  its  just  corollary.  I  insist,  then,  in  the 
first  place,  Mr.  President,  that  a  construction 
was  given  to  the  constitution  by  President 
Washington,  in  1792,  that  settles  and  concludes 
the  present  question ;  and  it  has  received  the 
constant  acquiescence  of  this  whole  Union,  at 
four  eventful  periods  since.  He  distinctly  re- 
sisted a  process  that  subjected  the  whole  federal 
number  of  the  United  States  to  a  common  divi- 
sor ;  and  as  distinctly  required  the  application 
of  such  divisor  to  the  population  of  each  State. 

So  President  Washington  treated  the  subject 
when  it  came  before  him,  under  the  imposing 
authority  of  both  Houses  of  Congress.  The 
National  Legislature  of  that  day  had  subjected 
the  whole  population  of  the  United  States  to  a 
division  of  30,000 — the  proposed  number  for 
each  representative ;  and  the  process  gave  120 
members,  more  members,  of  course,  than  the 
same  divisor,  when  applied  to  the  separate 
States,  would  produce ;  and  they  disposed  of 
the  surplus  members,  by  distributing  them 
among  the  States  having  the  highest  fractions. 
The  bill  was  warmly  debated  in  Congress,  and 
eventually  sent  to  the  President  by  a  very 
small  majority.  It  presented  to  his  mind  a  very 
interesting  case,  and  a  very  solemn  duty.  He 
was  called  upon  to  give  a  practical  exposition 
to  the  Constitution  of  the  United  States,  and  on 
a  branch  of  it  well  calculated  to  excite  very 
warmly  the  public  feeling.  He  examined  the 
act  with  the  sagacious  scrutiny  of  a  statesman, 
about  to  settle  a  great  question  in  the  appor- 
tionment of  political  power.  He  was  not  con- 
tent, on  finding  one  fatal  objection  to  this  biU, 
to  rest  his  rejection  there,  and  "return  it  to 
Congress ;  he  made  his  exceptions  as  broad  as 
the  case  presented  to  him.    He  detected  two 
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substantial  objections ;  and  that  wliich  struck 
him  as  prominent,  and  which  he  placed  in  the 
foreground  of  his  communication,  was,  as  I  ap- 
prehend, the  very  diflBoulty  into  which  the 
present  amendment  will  bring  us.  Without 
further  remark,  I  will  now  read  the  reasons 
urged  by  President  Washington  for  returning  the 
ratio  bill  without  his  consent : 

"April  5,  1'792. 
"  Gentlemen  of  the  Souse  of  Representatives : 

"  I  have  maturely  considered  the  act  passed  by  the 
two  Houses,  entitled  '  An  act  for  the  apportionment 
of  representatives  among  the  several  States  ac- 
cording to  the  first  enumeration,'  and  I  return  it  to 
your  House,  wherein  it  originated,  with  the  follow- 
ing objections :  First.  The  constitution  has  pre- 
scribed that  representatives  shall  be  apportioned 
among  the  several  States  according  to  their  respec- 
tive numbers ;  and  there  is  no  one  proportion  or 
divisor  which,  appKed  to  the  respective  numbers  of 
the  States,  will  yield  the  number  and  allotment  of 
representatives  proposed  by  the  bill.  Second.  The 
constitution  has  also  provided  that  the  number  of 
representatives  shall  not  exceed  one  for  every  30,- 
000,  which  restriction  is,  by  the  context,  and  by 
fair  and  obvious  construction,  to  be  applied  to  the 
separate  and  respective  numbers  of  tlie  States,  and 
this  bill  has  allotted  to  eight  of  the  States  more 
than  one  for  every  30,000. 

"GEORGE  WASHINGTON." 

The  Senate  perceive,  then,  that  the  objections 
are  distinct  in  their  application,  but  that  both 
insisted  on  the  same  principle ;  that  the  States 
in  their  separate  populations  were  to  be  re- 
garded ;  and  it  is  further  worthy  of  notice  that 
the  second  objection,  instead  of  being  the  prin- 
cipal, or,  as  has  been  insisted,  the  only  sub- 
stantial difficulty  with  the  President,  was,  in 
truth,  only  a  just  inference  which  he  drew,  as 
he  explicitly  states,  from  the  first  objection. 

In  presenting  the  first  objection,  the  Presi- 
dent seemed  to  consider  it  quite  sufficient  barely 
to  state  the  fact  of  there  existing  no  one  pro- 
portion or  divisor  that  would  produce  the  result 
of  the  bill  before  him.  He  enters  into  no  argu- 
ment, but  thought  he  had  said  enough  to  pro- 
duce conviction  with  any  mind.  The  debates 
that  were  had  on  this  rejected  bill  in  the  House 
of  Representatives,  confirm  the  views  which  I 
had  the  honor  to  urge.  The  representation  of 
fractions  was  then  resisted  on  constitutional 
grounds. 

Mr.  Madison  opposed  it  in  terms  for  this 
cause,  and  urged  the  following  cogent  consider- 
ation :  "  You  are  calling  upon  us  to  invade  the 
constitution,  by  adopting  a  process  that  will 
give  representati\?es  for  those  several  and  distinct 
fractions  of  the  different  States." 

When  this  bill  was  returned,  the  Congress 
passed  a  new  bill  with  a  ratio  of  38,000,  and 
applied  that  to  the  population  of  each  State : 
New  Jersey,  having  at  that  time  179,570  federal 
numbers,  received  by  the  bill  five  members, 
with  a  fraction  remaining  of  14,570 ;  and  the 
whole  apportionment  of  representatives  on  the 
population  of  that  era,  (being  3,615,920,)  left 
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an  amount  of  fractions,  exceeding  150,000. 
Yet,  sir,  it  was  submitted  to — so  in  1800 — again 
in  1810 — and  last,  in  1820,  with  increased  frac- 
tions at  each  period,  but  with  the  same  acquies- 
cence in  the  construction  of  President  Washing- 
ton, in  1792.  Mr.  President,  if  I  could  think 
this  a  debatable  point  originally,  such  an  adjust- 
ment of  it,  followed  by  such  confirmation, 
would  prevail  to  quiet  all  scruples.  I  should 
feel  bound  to  bow  with  respect  to  the  weight 
of  a  precedent  of  such  commanding  authority. 
While  I  consider  the  present  bill  as  far  from 
adopting  that  just  ratio  which  would  relieve  as 
much  as  practicable  the  heavy  fractions  upon 
the  small  States,  yet  I  must,  though  with  reluc- 
tance, vote  against  the  amendment,  because  it  is 
opposed,  in  my  judgment,  to  the  provisions  of 
the  constitution,  as  expounded  in  1792,  and 
since  approved  of. 

The  question  being  then  taken  upon  the 
motion  of  Mr.  Fobstth  to  strike  out  the  clause 
of  the  amendment  which  provides  for  the  rep- 
resentation of  fractions,  it  was  decided  in  the 
affirmative,  as  follows : 

Yeas. — Messrs.  Bibb,  Brown,  Dallas,  Dudley,  El- 
lis, ForSyth,  Frelinghuysen,  Grundy,  Hendricks, 
Hill,  Kane,  King,  Marcy,  Mangum,  Poindexter, 
Robinson,  Ruggles,  Tazewell,  Tipton,  Tomlinson, 
Troup,  Tyler,  White,  Wilkins— 24. 

Nays. — Messrs.  Bell,  Benton,  Buckner,  Cham 
bers,  Clayton,  Dickerson,  Ewing,  Foot,  Hayne 
Holmes,  Johnston,  Knight,  Miller,  Moore,  Naudain 
Prentiss,  Bobbins,  Seymour,  Silsbee,  Smith,  Sprague, 
Waggaman,  Webster — 23. 

Mr.  Wbbstbe  remarked,  that  the  other  por- 
tion of  the  aniendment  offered  by  him  was  no 
longer  of  any  consequence,  and  he  would  with- 
draw it,  or  vote  against  its  adoption.  The 
amendment  was  rejected. 

Mr.  Hill  moved  to  strike  out  47,700  from 
the  bill,  and  insert  44,000. 

At  the  request  of  Mr.  Tazewell,  the  motion 
was  divided ;  and  the  question  being  taken  on 
the  motion  to  strike  out,  it  was  decided  in  the 
negative. 

Mr.  Webster  said  he  should  now  vote  against 
the  bin  as  a  practical  violation  of  the  constitu- 
tion. 

The  question  being  on  ordering  the  bill  to  a 
third  reading,  it  was  decided  in  the  affirmative 
by  the  following  vote : 

Yeas. — ^Messrs.  Benton,  Bibb,  Brown,  Dallas, 
Dudley,  Ellis,  Ewing,  Forsyth,  Grundy,  Hayne, 
Hendricks,  Kane,  King,  Knight,  Mangum,  Marcy, 
Moore,  Poindexter,  Robinson,  Ruggles,  Tazewell, 
Tipton,  Tomlinson,  Troup,  Tyler,  White,  Wilkina — 
27. 

Nats. — Messrs.  Bell,  Buckner,  Chambers,  Clay- 
ton, Dickerson,  Foot,  Frelinghuysen,  Hill,  Holmes, 
Johnston,  Miller,  Naudain,  Prentiss,  Bobbins,  Sey- 
mour, Silsbee,  Smith,  Sprague,  Waggaman,  Web- 
ster—20. 

Mr.  Benton,  on  giving  his  vote  in  the  affirm- 
ative, remarked  that  he  was  much  dissatisfied 
with  the  provisions  of  the  bill,  but  voted  for  it 
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because  it  was  necessary  to  pass  it,  even  in  this 
shape. 


Tuesday,  March  13. 

Bank  of  the  United  States. 

Mr.  Dallas  from  the  Select  Committee  ap- 
pointed on  the  suhjeot,  reported  a  bill  to  renew 
the  charter  of  the  Bank  of  the  United  States 
for  the  term  of  fifteen  yeai-s,  to  take  effect  sub- 
sequent to  the  expiration  of  the  present  charter 
in  the  year  1886 ;  which  was  read,  and  ordered 
to  a  second  reading. 


Thiiesdat,  March  15. 
77ie  Tariff— Seduction  of  Duties. 

Mr.  MooEE,  of  Alabama,  addressed  the  Sen- 
ate as  follows : 

Nothing,  said  Mr.  M.,  but  the  magnitude  of 
the  question,  the  deep  and  pervading  interest 
involved  in  the  manner  of  its  final  adjustment, 
could  prompt  me  to  claim  the  indulgence  of  the 
Senate  for  a  moment,  after  the  able  and  elo- 
quent display  of  talent  and  argument  with 
which  they  have  been  entertained,  and  so  in- 
terestingly entertained,  by  gentlemen  who  have 
preceded  me. 

But,  sir,  the  acknowledged  importance  of 
this  question  seems  to  demand  that  I  should 
not  content  myself  to  give  a  silent  vote,  and 
that  it  is  due  to  the  occasion  that  I  should  de- 
clare the  views  and  feelings  of  those  whom  I 
have  the  honor,  in  part,  to  represent. 

Sir,  the  citizens  of  Alabama  have  looked 
forward,  with  the  most  anxious  solicitude,  to 
this  session  of  Congress,  for  a  redress  of  bur- 
dens imposed  by  an  unjust  and  unauthorized 
system  of  taxation. 

They  have  approached  this  body,  time  after 
time,  with  memorial  after  memorial,  and  re- 
monstrance after  remonstrance,  representing 
the  impolitic,  unwise;  and  unjust  course  pur- 
sued in  relation  to  the  tariff;  they  have  looked 
forward  to  the  period,  which  has  now  arrived, 
when  the  national  debt  is  about  to  be  extinct, 
as  the  most  favorable  era  in  our  history,  as  one 
which  could  not  fail  to  afford  relief  from  a  sys- 
tem so  galling,  ruinous,  and  destructive ;  and 
shall  these  fond  anticipations  be  disappointed  ? 
Will  not  the  conciliatory  terms  proposed  for  a 
compromise  by  the  honorable  Senator  from 
South  Carolina,  (Mr.  Hayne,)  in  that  able,  con- 
vincing, and,  I  may  add,  unanswered  and  un- 
answerable argument,  and  which  have  been 
acceded  to  by  every  other  gentleman  who  has 
spoken  on  the  same  side  of  this  question,  be 
received  in  that  amicable  and  pacific  spirit 
which  prompted  them  ? 

"Where,  sir,  said  Mr.  M.,  is  that  mutual  for- 
bearance and  concession,  that  God-like  spirit, 
which  pervaded  the  councils  of  this  nation  in  the 
formation  of  this  Union,  and  in  the  establishment 
of  the  federal  constitution?      Where,  sir,  is 


that  high  and  sacred  flame  of  patriotism,  which, 
when  the  opposing  and  conflicting  interests  of 
the  different  sections  of  this  Union  threatened, 
yes,  sir,  awfully  threatened,  its  dismemberment, 
prompted  the  honorable  Senator  from  Ken- 
tucky (Mr.  Clay)  to  throw  himself  in  the 
breach  to  preserve  its  integrity  ?  (I  mean  the 
Missouri  question.)  Then,  the  question  which 
divided  parties  was  the  slaveholding  States, 
and  the  non-slaveholding  States.  Now,  it  is 
north  and  south  of  the  Potomac  River ;  or,  to 
my  mind,  a  more  appropriate  distinction  is,  the 
portion  who  receive  bounties,  and  the  portion 
who  pay  them.  For  it  cannot  be  disguised, 
that,  for  the  last  ten  or  fifteen  years,  the  means 
and  substance  of  the  Southern  people  have, 
under  the  tariff  exactions  and  the  internal  im- 
provement system,  been  dragged  from  them, 
for  the  benefit  of  other  sections,  in  a  current  as 
bold,  as  rapid,  and  unceasiog  as  that  of  the  ma- 
jestic Mississippi ;  until  we  are  reduced  to  the 
most  wretched  state,  and  the  last  possible  point 
of  suffering.  Sir,  the  picture  drawn  by  other 
gentlemen  on  the  same  side  of  this  question 
presents  a  faithful  portrait  of  the  depressed 
condition  of  the  planting  and  agricultural  in- 
terest in  Alabama,  except,  indeed,  in  the  latter 
there  is  a  deeper  gloom,  if  possible,  hanging 
over  this  interest.  This  unfortunate  section  of 
country  presents  precisely  the  counterpart  to 
that  beautiful  description  of  the  high  state  of 
prosperity,  drawn  by  the  honorable  Senator  from 
Kentucky,  of  the  condition  of  other  sections. 
While  I  was  charmed  by  the  eloquence  of  the 
honorable  Senator,  in  his  vivid  description  of 
the  prosperity  of  these  the  much  favored  sections 
of  this  Union,  I  was  appalled  and  astonished 
at  the  contrast  between  the  condition  of  these, 
"and  the  actual  gloomy  condition  of  the  entire 
face  of  the  country  in  my  own  much  beloved 
State. 

From  what  source,  let  me  ask,  does  this  high 
state  of  prosperity  emanate  ?  Not  from  natural 
advantages,  connected  with  superior  soil,  cli- 
mate, salubrious  air,  or  water ;  for  in  these  we 
believe  the  God  of  nature  has  been  as  bountiful 
to  us  as  to  any  other  class  of  citizens  in  any 
other  quarter  of  the  globe. 

But  this  state  of  things  is  to  be  ascribed  to 
artificial  advantages.  It  is  much  better  that 
the  Eastern  and  Northern  States,  including  the 
non-slaveholding  States,  should  have  the  power, 
for  we  deny  the  right,  to  tax  our  slave  labor  at 
their  own  discretion,  than  to  own  our  slaves 
themselves — and  this  is  the  advantage  they 
possess  by  a  union  of  interest  on  this  question. 

And  what,  sir,  is  this  American  system,  in 
another  point  of  view  ?  It  is  one  by  which  yon 
say  to  the  poor  man  in  his  cabin,  that  he  shall 
pay  an  exorbitant  tax  for  the  salt  put  in  his 
bread,  the  sugar  and  coffee  with  which  he  sup- 
plies a  sick  family,  the  coat  which  he  wears 
himself,  the  flannels  with  which  he  clothes  his 
wife  and  children,  the  hats  which  cover  their 
heads,  his  axe,  his  plough,  hoe,  and  other  uten- 
sils with  which  he  cultivates  his  crop.    These, 
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sir,  are  "  the  rioli  blessings,"  so  much  lauded 
by  the  honorable  Senator  from  Kentucky,  (Mr. 
Clay,)  and  the  consequence  is,  that  the  South- 
ern and  agricultural  portion  of  the  country,  the 
real  yeomanry  of  the  South,  are  made  the 
"  hewers  of  wood  and  drawers  of  water  "  for 
other  sections. 

I  will  not  yet  believe  but  the  honorable  Sen- 
ator and  his  friends  wiU  see  the  propriety  of 
relaxing  in  this  measure,  and  making  some  oon- 
cessipn  to  the  wounded  feelings  and  just  claims 
of  the  South.  Let  me  tell  the  honorable  gen- 
tlemen, that  they  wiU  urge  in  vain  that  this 
system  is  of  benefit  to  the  Southern  people,  and 
that  we  are  incapable  of  appreciating  its  value. 
I  hope  gentlemen  will  not  longer  add  to  injury 
and  oppression  the  insult  of  supposing  that  we 
do  not  understand  our  own  interest. 

We  were  informed  by  the  honorable  Senator, 
in  1824,  as  we  have  been  now,  that  to  give 
protection  to  home  industry,  would,  in  a  few 
years,  create  competition,  and  thus  reduce  the 
price  of  articles  protected — but  one  ounce  of 
experience  on  this  subject  is  worth  pounds  of 
theory.  And  experience  proves  that  these  cal- 
culations and  anticipations  have  been  entirely 
imf  ounded  and  fallacious. 

Mr.  President,  in  the  name  of  our  sacred 
Union,  I  protest  against  this  miscalled  Ameri- 
can system,  which,  contrary  to  justice,  to  the 
constitution  of  our  common  country,  to  all  the 
sacred  rights  of  freemen,  imposes  a  tax  upon 
my  constituents,  for  the  purpose  of  enriching 
another  section  of  the  Union.  It  is  an  outrage, 
to  which  no  patriotism  can  prompt  any  people, 
claiming  to  be  free,  to  submit,  and  which,  if 
persisted  in,  wiU  prove  a  hazardous  experi- 
ment, so  long  as  there  remains  one  spark  of 
that  spirit  in  the  Southern  States,  which  re- 
sisted the  unauthorized  taxation  of  the  mother 
country. 

Mr.  President,  in  concluding  my  remarks, 
you  will  be  pleased  to  permit  me  to  read  some 
extracts  from  a  joint  remonstrance  of  the  Gen- 
eral Assembly  of  the  State  of  Alabama,  adopted 
with  great  unanimity,  sir,  in  both  branches,  in 
1828,  by  way  of  showing  how  far  the  feelings 
of  the  citizens  of  the  State  of  Alabama  are  in 
accordance  with  the  views  which  I  have  en- 
deavored to  declare,  as  one  of  their  representa- 
tives : 

.  "  The  Gfeneral  Assembly  of  Alabama,  alive  to  the 
rights  of  the  people  they  serve,  and  the  interest  of 
the  country  in  which  they  live,  (however  painful 
the  duty,)  feel  themselves  called  on  by  the  crisis  to 
protest  most  solemnly  against  the  principle  asserted 
by  the  General  Government  to  control  the  labor  of 
the  nation,  by  protecting  certain  branches  of  do- 
mestic industry  at  the  expense  of  others.  We  do 
not  complain  of  the  power  to  raise  revenue  or  reg- 
ulate commerce.  These  powers  are  expressly 
granted  to  preserve  the  existence  and  promote  the 
harmony  and  prosperity  of  the  Government.  Nor 
do  we  complain  of  the  incidental  prote(^iou  that 
may  result  from  a  well-adjusted  'tariff,'  imposed 
on  the  importation  of  foreign  goods,  with  a  view 
to  revenue  alone,  nor  yet  of  the  occasional  inequal- 


ities that  must  attend  the  operation  of  any  general 
system. 

"  It  is  not  of  these  powers  that  we  complain,  but  it 
is  the  assertion  of  another,  and  a  very  different  one. 
It  is  the  assertion  of  the  power  to  impose  a  duty 
on  any  article  of  foreign  commerce,  not  because  we 
want  revenue,  or  the  regulations  of  commerce,  aa 
such  require  improvement ;  but  because  we  want  to 
exclude  the  foreign  in  favor  of  the  domestic  fabric. 
This  power  is  not  granted  in  the  constitution,  and 
must  be  sustained,  if  at  all,  by  the  pliable  doctrine 
of  implication ;  and,  as  it  is  not  necessary  to  the 
power  to  raise  revenue  or  regulate  commerce,  it^ 
cannot  be  sustained  as  an  incidental  or  implied 
power ;  on  the  contrary,  it  is  a  substantive,  distinct 
power,  resting  on  assumption,  and  fraught  with 
frightful  danger.  It  has  no  limit  but  the  caprice  of 
those  who  assert  its  existence,  and  is  necessarily 
subject  to  all  the  varying  views  of  supposed  con- 
venience, and  the  fugitive  conceits  of  expediency. 
The  unlimited  nature  of  this  power,  and  the  dan- 
gerous purposes  to  which  it  may  be  appUed,  render 
it  odious  and  unfit  to  mingle  in  human  affairs.  Its 
natural  offspring  is  monopoly ;  and  its  natural  ten- 
dency is  to  divide  the  community  into  nabobs  and 
paupers,  to  accumulate  overgrown  wealth  in  the 
hands  of  the  few,  and  to  extend  the  poverty,  the 
vices,  and  the  miseries  of  the  many.  This  alarm- 
ing principle  leads  to  the  union  of  the  worst  of  hu- 
man passions.  Cupidity  and  ambition,  under  its 
deleterious  influence,  administer  to  each  other,  at 
the  expense  of  the  community.  Cupidity  will  bar- 
ter worlds  for  money ;  and  unchastened  ambition 
will  filch  from  the  poor  man's  toil  a  portion  of  its 
just  reward,  to  appease  the  cupidity  of  the  cold, 
calculating  monopolist. 

"  Let  it  not  be  again  said,  that,  because  the  South- 
west and  South  send  no  agents  to  beset  the  members 
of  Congress,  and  have  forborne  to  petition  or  remon- 
strate in  every  village,  or  to  call  a  counter  conven- 
tion, they  are  so  recreant  to  duty,  as  to  acquiesce 
in  the  proposed  oppression.  On  the  contrary,  let 
it  be  distinctly  understood  that  Alabama,  in  com- 
mon with  the  Southern  and  Southwestern  States, 
regards  the  power  assumed  by  the  General  Govern- 
ment, to  control  her  internal  concerns,  by  protect- 
ing duties  beyond  the  fair  demands  of  the  revenue, 
as  a  palpable  usurpation  of  power  not  given  by  the 
constitution." 

Mr.  Bbnton,  of  Missouri,  next  rose.  The 
present  session  of  Congress,  said  Mr.  B.,  was 
looked  to  with  great  anxiety  by  the  people  of 
this  Union,  as  the  one  which  was  to  efifeSt  a 
large  reduction  in  the  public  revenue,  and  an 
equitable  modification  in  the  existing  tariff. 
The  people  expected  these  things  from  us ;  but 
up  to  this  moment  they  seem  to  be  in  a  fair 
way  to  be  disappointed ;  for  no  bill  has  even 
yet  been  brought  in  to  accomplish  their  just 
expectations;  and  we  are  now  well  advanced 
in  the  fourth  month  of  the  session. 

The  President  of  the  United  States  has  cer- 
tainly performed  his  part.  His  annual  Message, 
received  by  us  in  the  first  week  of  December, 
contained  a  strong  recommendation  to  this 
Congress  to  reduce  the  revenue  to  the  wants  of 
the  Government,  and  to  adjust  the  duties  on 
foreign  imports  so  as  to  favor  our  national, in- 
terest at  home,  and  counteract  adverse  policy 
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from  abroad ;  and  he  showed  us,  in  the  same' 
Message,  that  the  state  of  the  finances,  and  the 
state  of  the  country,  required  these  things  to 
be  done,  and  to  be  done  now !  These  recom- 
mendations will  shield  the  President  from  cen- 
sure for  neglect  in  failing  to  bring  the  subject 
of  the  tariff  before  us ;  and  it  ought  to  shield 
him  from  the  imputation  of  double  dealing  on 
that  subject.  It  ought  to  shield  him  from  that 
imputation  I  For  his  sentiments  are  plainly  ex- 
pressed, and  are,  therefore,  intelligible.  They 
are  publicly  delivered,  and  are,  thereby,  univer- 
sally known.  They  are  in  accordance  with  all  his 
previous  acts  and  words  upon  the  tarii^  and  are, 
therefore,  entitled  to  credit  for  candor  and  sincer- 
ity. I  might  go  further,  and  say  that  his  senti- 
ments are  in  accordance  with  the  public  wishes 
and  the  public  interests ;  but  I  will  not  presume 
to  speak  for  a  nation !  I  will  speak  for  myself 
alone,  and  will  say  that  the  President  has  well 
expressed  my  sentiments  in  this  recommenda- 
tion, such  as  I  have  often  declared  them  to  the 
Senate  here,  and  to  my  constituents  at  home ; 
and,  this  being  the  case,  it  is  my  duty,  still 
more  than  my  inclination,  to  defend  these  sen- 
timents, at  this  time,  and  in  this  place,  arraigned 
as  they  have  been  on  this  floor,  and  stigmatized 
as  ruinous  to  the  country. 

I  am  in  favor  of  reducing  the  revenue  to  the 
wants  of  the  Government,  not  only  for  the  rea- 
sons which  have  been  mentioned  by  the  Presi- 
dent and  by  several  Senators,  but  for  another 
reason  in  addition,  and  which  presents  itself 
to  my  mind  as  a  compact  between  the  States 
and  the  Federal  Government.  We  all  know 
that  the  present  form  of  Government  grew  out 
of  the  weakness  of  the  Government  of  the  con- 
federation, and  that  the  taxing  power  was  the 
hinge  upon  which  the  change  turned.  The  Con- 
gress of  the  confederation  had  no  power  to  tax 
the  people  of  the  States.  It  had  no  power  over 
the  purse.  It  could  only  ask  for  money ;  and 
this  being  found  a  slow  way  to  obtain  it,  the 
power  of  taxing  was  applied  for.  The  States 
refused  this  power,  because  the  Congress  might 
abuse  it,  and  levy  too  much ;  they  refused  to 
vest  the  Congress  of  the  confederation  with 
power  to  levy  duties  upon  imports,  and  to  reg- 
ulate the  foreign  commerce  of  the  States,  be- 
cause they  saw  that,  in  granting  these  powers, 
they  yielded  the  unlimited  and  responsible 
power  of  taxation,  and  left  themselves  without 
defence  against  the  exactions  of  the  General 
Government.  They  resisted— they  refused. 
To  aU  the  solicitations  of  Congress  they  turned 
a  deaf  ear,  and  were  inexorable.  For  ten  years 
they  held  out ;  but  the  convention  of  1787  in- 
serted these  two  powers  in  the  new  constitu- 
tion, and  the  States,  with  infinite  difficulty, 
were  induced  to  acquiesce ;  but  that  acquies- 
cence was  the  effect,  not  of  arguments,  but  of 
pledges ! — ^pledges  of  that  high  and  solemn  na- 
ture which  no  man  of  that  day  was  permitted 
to  believe  could  ever  be  violated. 

I  maintain,  sir,  that  the  federal  revenue  may 
fee  reduced  to  the  wants  of  the  Government,  as 


recommended  in  the  President's  Message,  not 
only  without  destroying  domestic  manufac- 
tures, but  without  hurting  or  injiuring  them 
in  the  slightest  degree.  This  is  my  assertion ! 
The  proof  and  the  demonstration  shall  follow ; 
for  I  know  how  insignificant  it  is  to  make  bold 
assertions  without  adequate  proofs  at  hand  to 
support  them.  And  here,  sir,  permit  me  to 
presume  that  I  am  a  friend  to  domestic  indus- 
try, and  voted  for  the  tariff  of  1824  with  the 
approbation  of  my  judgment,  and  for  that  of 
1828  with  repugnance  and  misgivings.  I  am 
a  friend  to  domestic  industry,  and  mean  to 
protect  it,  according  to  what  I  believe  to  be  the 
true  policy  of  the  country,  sanctioned  by  the 
constitution  and  by  the  practice  of  the  framers 
of  the  constitution.  I  will  give  protection,  as 
an  incident  to  revenue ;  and  this  is  the  kind  of 
protection  which  is  coeval  with  the  foundation 
of  our  Government,  and  under  which  manufac- 
tures attained  a  high  degree  of  importance 
under'  the  first  twenty  years  of  its  existence ; 
and  that  without  giving  the  least  dissatisfaction 
to  any  part  of  the  Union.  As  far  back  as  the 
year  1810,  our  manufactures  had  attained  the 
annual  value  of  one  hundred  and  twenty  mil- 
lions of  dollars,  (as  we  learn  from  Mr.  Gallatin's 
report — a  report  which  ought  to  have  shielded 
him  from  the  reproach  which  has  been  cast 
upon  him  here !)  and  that  under  a  low  rate  of 
revenue  duties,  ranging  from  five  to  fifteen  per 
centum.  The  same  rate  of  protection  would 
now  produce  two  hundred  and  forty  millions  of 
manufactures  annually — for  our  population  is 
doubled  since  1810.  But  it  is  not  desired  or 
intended,  by  any  Senators  with  whom  I  am  ac- 
quainted, to  reduce  manufactures  to  the  degree 
of  protection  possessed  at  that  time.  The  low- 
est rate  proposed  by  the  anti-tariff  gentlemen 
is  double  and  treble  what  it  then  was ;  and,  for 
myself,  I  shall  not  go  so  low  as  they  do. 

I  now  proceed  to  the  proof  of  my  assertion 
that  the  revenue  may  be  reduced  to  the  wants 
of  the  Government,  without  affecting  or  im- 
pairing the  successful  progress  of  any  manufac- 
ture. And  here  I  would  ask,  how  many,  and 
which  are  the  articles  that  require  the  present 
high  rate  of  protection  ?  Certainly  not  the  cot- 
ton manufacture ;  for  the  Senator  from  Ken- 
tucky, (Mr.  Clay,)  who  appears  on  this  floor 
as  the  leading  champion  of  domestic  manufac- 
tures, and  whose  admissions  of  fact  must  be 
conclusive  against  his  arguments  of  theory; 
this  Senator  tells  you,  and  dwells  upon  the  dis- 
closure with  triumphant  exultation,  that  Amer- 
ican cottons  are  now  exported  to  Asia,  and  sold 
at  a  profit  in  the  cotton  markets  of  Canton  and 
Calcutta!  Surely,  sir,  our  tariff  laws  of  1824 
and  1828  are  not  in  force  in  Bengal  and  China. 
And_  I  appeal  to  all  mankind  f6r  the  truth  of 
the  inference,  that,  if  our  cottons  can  go  to 
these  countries,  and  be  sold  at  a  profit  without 
any  projection  at  all,  they  can  stay  at  home, 
and  be  sold  to  our  own  citizens,  without  loss, 
under  a'  less  protection  than  50  and  250  per 
centum !    One  fact,  Mr.  President,  is  said  to  be 
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worth  a  thousand  theories ;  I  will  add  that  it  is 
worth  a  hundred  thousand  speeches ;  and  this 
fact,  that  American  cottons  now  traverse  the 
one-half  of  the-  circumference  of  this  globe — 
cross  the  equinoctial  line — descend  to  the  anti- 
podes— seek  foreign  cottons  on  the  double  the- 
atre of  British  and  Asiatic  competition,  and 
come  off  victorious  from  the  contest — is  a  full 
and  overwhelming  answer  to  all  the  speeches 
that  have  been  made,  or  ever  can  be  made,  in 
favor  of  high  protecting  duties  on  these  cottons 
at  home.  The  only  effect  of  such  duties  is  to 
cut  off  consumption — to  create  monopoly  at 
home — to  enable  our  manufacturers  to  sell  their 
goods  higher  to  their  own  Christian  fellow-cit- 
izens, than  to  the  pagan  worshippers  of  Fo  and 
of  Brahma!  to  enable  the  inhabitants  of  the 
Ganges  and  the  Burrampooter  to  wear  Ameri- 
can cottons  upon  cheaper  terms  than  the  inhab- 
itants of  the  Ohio  and  Mississippi.  And  every 
Western  citizen  knows  the  fact,  that  when 
these  shipments  of  American  cottons  were 
making  to  the  extremities  of  Asia,  the  price  of 
these  same  cottons  was  actually  raised  20  and 
25  per  cent,  in  all  the  towns  of  the  West :  with 
this  further  difference  to  our  prejudice,  that  we 
can  only  pay  for  them  in  money,  while  the  in- 
habitants of  Asia  make  payment  in  the  pro- 
ducts of  their  own  country. 

That  is  what  the  gentleman's  admission 
proved ;  but  I  do  not  come  here  to  argue  upon 
admissions,  whether  candid,  or  unguarded,  of 
the  adversary  speakers.  I  bring  my  own  facts 
and  proofs ;  and,  really,  sir,  I  have  a  mind  to 
complain  that  the  gentleman's  admission  about 
cottons  has  crippled  the  force  of  my  argument 
— ^that  it  has  weakened  its  effect,  by  letting  out 
half  at  a  time,  and  destroyed  its  novelty,  by  an 
anticipated  revelation.  The  truth  is,  I  have 
this  fact  (that  we  exported  domestic  cottons) 
treasured  up  in  my  magazine  of  argument,  and 
intended  to  produce  it  at  the  proper  time,  to 
show  that  we  exported  this  article,  not  to  Can- 
ton and  Calcutta  alone,  but  to  all  quarters  of 
the  globe ;  not  a  few  cargoes  only,  by  way  of 
experiment,  but  in  great  quantities,  as  a  regular 
trade  to  the  amount  of  a  million  and  a  quarter 
of  dollars  annually ;  and  that,  of  this  amount, 
no  less  than  forty  thousand  dollars'  worth  in 
the  year  1830  had  done  what  the  combined 
fleets  and  armies  of  the  world  could  not  do ;  it 
had  scaled  the  rock  of  Gibraltar,  penetrated  to 
the  heart  of  the  British  garrison,  taken  posses- 
sion of  his  Britannic  Majesty's  soldiers,  bound 
their  arms,  legs,  and  bodies,  and  strutted  in 
triumph  over  the  ramparts  and  batteries  of 
that  inattackable  fortress ;  and  now,  sir,  I  will 
use  no  more  of  the  gentleman's  admissions.  I 
will  draw  upon  my  own  resources ;  and  will 
show  nearly  fee  whole  list  of  our  domestic 
manufactures  to  be  in  the  same  flourishing  con- 
dition with  cottons  actually  going  abroad  to 
seek  competition,  without  protection,  in  every 
foreign  clime,  and  contending  victoriously  with 
foreign  manufactures  wherever  they  c.an  en- 
counter them.    I  read  from  the  custom-house 


returns  of  1830 — the  last  that  has  been  printed." 
Listen  to  it  1 

[Here  Mr.  B.  exhibited  a  table  showing  tlie  vari- 
ous articles  of  domestic  manufactures  exported  to 
foreign  countries,  and  the  value  of  each;  and 
among  these  articles  salt,  to  the  British  domin- 
ions.] 

This  is  the  list  of  domestic  manufactures  ex- 
ported to  foreign  countries.  It  comprehends 
the  whole,  or  nearly  the  whole,  of  that  long 
catalogue  of  items  which  the  Senator  from 
Kentucky  (Mr.  Clay)  read  to  us  on  the  second 
day  of  his  discourse ;  and  shows  the  whole  to 
be  going  abroad,  without  a  shadow  of  protec- 
tion, to  seek  competition,  in  foreign  markets, 
with  the  foreign  goods  of  all  the  world.  The 
list  of  articles  I  have  read,  contains  near  fifty 
varieties  of  manufactures,  (and  I  have  omitted 
many  minor  articles,)  amounting,  in  value,  to 
near  six  millions  of  doUars !  And  now  behold 
the  diversity  of  human  reasoning !  The  Sen- 
ator from  Kentucky  exhibits  a  list  of  articles 
manufactured  in  the  United  States,  and  argues 
that  the  slightest  diminution  in  the  enormous 
protection  they  now  enjoy,  wUl  overwhelm  the 
whole  in  ruin,  and  cover  the  land  with  desola- 
tion. I  exhibit  the  same  list,  and  argue  that 
these  articles  can  bear,  without  injury,  a  very 
considerable  diminution.  He  says,  if  there  is 
the  least  diminution,  foreigners  will  come  here 
and  undersell  them ;  I  say  no,  because  these 
articles  now  go  abroad,  and  undersell  foreign- 
ers, in  foreign  markets,  without  a  particle  of 
protection.  This  is  the  difference  in  our  rea- 
soning, for  our  facts  are  the  same ;  and  which 
is  right,  I  leave  to  the  common  sense  of  all  man- 
kind to  say. 

I  do  not  propose  to  comment,  item  by  item, 
on  all  the  articles  contained  in  this  list.  I 
have  read  it  in  detail,  and  leave  the  reflections 
which  the  reading  suggests  to  the  understand- 
ings of  others.  A  few  items  only  I  will  exam- 
ine, for  the  purpose  of  exemplifying  my  own 
opinion  of  the  tariff,  and  of  the  kind  of  modifi- 
cation it  ought  to  receive.  In  some  instances, 
the  manufacture  is  so  generally  diffused,  and 
the  price  reduced  so  low  by  domestic  competi- 
tion, that  the  duty  is  a  dead  letter,  giving  no 
preference  to  the  artisan,  adding  no  increase 
of  price  to  the  purchaser ;  and,  in  such  cases, 
no  practical  man  should  trouble  himself  about 
the  duty.  In  other  instances,  the  domestic 
supply  is  far  from  being  equal  to  the  demand ; 
large  foreign  supplies  must  be  procured,  and  the 
duty  on  the  foreign  articles  is  paid  by  the  con- 
sumer ;  in  such  instances,  there  ought  to  be  a 
reasonable  reduction.  In  other  instances,  again, 
the  duty  enables  a  few  to  engross  the  domestic 
market,  and  to  exact  extortionate  prices,  where, 
in  fact,  no  duty  is  necessary  at  all  to  give  them 
a  fair  profit ;  and,  in  such  cases,  the  duty  should 
be  abolished.  In  other  instances,  the  foreign 
article  has  no  rival  or  substitute  manufactured 
in  the  United  States ;  and,  in  such  cases,  the 
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foreign  article  should  be  freed  from  duty.  I 
do  not  now  travel  over  the  list  to  exemplify 
these  positions;  the  time  will  come  for  that 
exemplification  when  we  arrive  at  the  details 
of  the  biU.  I  will  take  two  items  only  to  il- 
lustrate some  part  of  my  meaning,  namely,  iron 
and  salt.  The  list  shows  a  large  exportation, 
upwards  of  $300,000  worth  of  domestic  iron, 
and  its  manufactures.  Turning  to  the  detailed 
statement  from  which  this  summary  list  is  com- 
piled, and  we  find  this  entry  under  the  head  of 
naUs — 
"To  Cuba,  l.OSO.SYe  lbs.— value  $61,216." 

Now,  sir,  let  any  person  who  can  work  a 
sum  in  the  golden  rule  of  three,  calculate  the 
price  of  these  nails  per  pound.  He  will  find  it 
to  be  less  than  six  cents ;  and  whether  these 
exported  nails  consisted  of  an  assortment,  which 
is  most  probable,  or  were  all  of  the  lowest 
price,  which  is  impossible  to  believe,  it  will 
turn  out  that  American  nails  are  exported  for 
less  than  they  are  sold  at  home :  for  it  is  incon- 
testable that  the  people  of  the  West  pay  more 
than  six  cents  a  pound  for  their  nails. 

The  list  also  contains  this  item — 


"Salt, 


$22,378.' 


Turning  to  the  detailed  statement,  and  we 
find  that  this  salt  of  domestic  manufacture  goes 
to  Canada,  actually  goes  into  his  Britannic  Maj- 
esty's dominions,  where  British  salt  comes  free 
of  duty,  and  where  it  has  to  contend  with  that 
salt,  upon  its  own  territory,  and  without  a  par- 
ticle of  protection.  Now,  why  not  contend 
with  it  also  at  home,  upon  our  territories,  upon 
the  same  terms?  It  can  certainly  stand  the 
competition  better  at  home  than  abroad.  Why, 
then,  does  it  want  protection  at  home  ?  Mr. 
President,  another  opportunity  will  present 
itself  for  going  at  large  into  the  whole  question 
of  the  salt  tax ;  but  I  cannot  permit  this  oppor- 
tunity— so  forcibly  presented  by  the  actual 
view  of  American  salt  exported  to  the  British 
dominions — to  pass  by,  without  unfolding  the 
peculiar  operation  of  the  tariff  laws  upon  this 
article  of  universal  and  prime  necessity.  I  will 
make  a  brief  exposition  of  this  cruel  operation ; 
and,  first,  we  will  see  the  quantity  and  value  of 
foreign  salt  imported  into  the  United  States,  as 
shown  in  the  custom-house  returns  of  1830 : 

Qucm^ty,  value,  and  price,  per  iuaJiel,  {of  68  Vbs.^  of  salt 
imported  into  the  UwUed  Slates,  for  the  year  1880. 
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In  this  list,  sir,  we  behold  the  import  price 
— the  first  cost — of  all  the  variety  of  salt  import- 
ed into  the  United  States.  See  the  pure,  nat- 
ural, crystallized,  sun-made  salt,  which  comes 
from  Spain,  Portugal,  France,  and  the  West 
Indies,  costing  seven,  eight,  or  nine  cents  a 
bushel.  See  that  which  comes  from  the  coasts 
and  the  islands  of  the  Mediterranean,  and  the 
head  of  the  Adriatic  sea,  and  which  is  equally 
pure,  strong,  and  good,  costing  no  more  than 
three,  four,  five,  and  six  cents  a  bushel.  Then 
look  at  the  price  of  this  salt  in  the  seaport 
towns,  generally  ranging  between  forty  and 
fifty  cents  a  bushel ;  look  at  the  price  of  the 
same  salt  in  the  interior  of  the  country,  when 
sold  to  the  farmer,  and  observe  tWs  price  in- 
creased to  about  one  dollar,  and  the  bushel  re- 
duced to  fifty  pounds ;  observe  these  things, 
and  tell  me  the  reason  of  this  excessive,  this 
monstrous,  this  astonishing  disproportion  be- 
tween the  import  and  the  retail  price.  Look 
at  the  respective  prices  of  the  English  fire-made 
salt,  and  the  natural  sun-made  salt,  which 
comes  from  twenty  other  countries,  and  tell  me 
the  reason  why  that  which  cost  double,  and  is 
worth  but  half  as  much  as  the  other,  sells  for 
about  the  same  price  in  our  market.  Tell  me 
why  it  isthat  all  qualities  are  levelled,  and  all 
prices  raised,  to  the  same  standard,  and  profits 
of  four  or  five  hundred  per  centum  exacted  on 
some  desciaptions  of  salt.  Sir,  I  will  tell  you 
the  reasons  of  all  these  enormities,  and  I  will 
prove  it  to  you  besides.  It  is  the  tariflF  which 
does  it !  It  is  the  tarifi",  which,  giving  birth  to 
a  race  of  regraters  in  the  seaports,  and  monop- 
olizers in  the  interior,  throws  all  the  foreigh 
salt  into  the  hands  of  one  set,  .and  all  tie  do- 
mestic salt  into  the  hands  of  the  other ;  and 
enables  the  two  classes  to  fix  their  own  prices, 
and  to  exact  what  they  please  for  every  variety 
of  the  article,  without  regard  to  the  difference 
in  cost  or  quality. 

The  tariff  does  it,  and  this  is  the  process :  A 
vessel  arrives  from  the  dominions  of  a  foreign 
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power  with  salt.  Before  a  permit  cau  be  ob- 
tained to  land  it  on  the  soil  of  the  United 
States,  the  duty  must  be  paid  in  ready  money, 
or  bond  and  security  given  to  pay  it  in  nine 
months.  If  paid  in  ready  money,  the  interest 
for  nine  months  is  discounted ;  if  credit  is  taken, 
the  principal  and  securities  in  the  bond  are  all 
required  to  be  citizens  of  the  United  States. 
This  is  the  law.  Now  for  the  practical  opera- 
tion of  the  law.  The  importer  who  has  brought 
this  salt  to  sell,  and  which  he  wishes  to  sell  at 
four,  five,  six,  seven,  eight,  or  nine  cents  a 
bushel,  did  not  bring  along  with  him  spare 
cash  at  the  rate  of  ten  cents  a  bushel,  (which 
is  the  present  duty,)  to  pay  the  American  Gov- 
ernment before  he  can  sell  his  salt  to  American 
citizens.  He,  therefore,  cannot  pay  the  duty 
in  ready  money.  Credit  becomes  his  only  re- 
source ;  and,  to  get  American  securities  to  his 
bond,  the  salt  must  be  sold  or  consigned  to 
American  citizens.  This  throws  the  whole  for- 
eign salt  trade  into  the  hands  of  a  few  men, 
who  make  it  their  business,  and  their  profit, 
either  to  go  security  and  take  the  salt  to  sell, 
or  to  buy  it  at  once  out  of  the  hands  of  the  im- 
porter, and  assume  the  duties  to  the  Govern- 
ment. And  this  is  the  practical  operation  of 
the  law.  Having  all  the  salt  in  their  own 
hands,  the  next  thing  is  to  fix  the  price,  and 
that  is  done  by  adding  the  duty  to  the  cost, 
and  putting  as  many  hundred  per  cent,  as  they 
please  upon  both,  for  their  profit,  and  this 
brings  the  price  to  forty  or  fifty  cents.  This  is 
the  process  of  the  regrater  in  the  seaport ;  the 
monopolizer  in  the  interior  keeps  pace  with  his 
brother;  and,  between  the  two,  the  farmer 
pays  four  prices  for  his  bushel  of  salt,  and  then 
gets  a  weighed  bushel  of  fifty  pounds,  measur- 
ing little  nJore  than  half  a  bushel,  instead  of  a 
measured  bushel,  weighing  from  seventy- six  to 
eighty-four  pounds.-  Such  is  the  operation  of 
the  tariff  upon  the  price  of  salt !  Abolish  the 
duty,  and  introduce  a  free  trade,  and  what 
would  be  the  consequence  ?  Why,  sir,  the  im- 
porter would  never  fall  into  the  hands  of  the 
regraters.  He  would  land  his  salt  without  a 
permit — without  tax — without  bond — and  sell 
it  in  the  river,  or  at  the  wharf,  to  any  one 
that  would  buy  it ;  or  he  would  ascend  into  the 
interior  with  it,  bartering  his  salt  with  the  farm- 
ers, against  their  provisions,  and  that  at  first 
cost,  without  duty,  or  advance  upon  cost  and 
duty.  The  manufacturer  would  have  a  fair 
price  for  the  domestic  article ;  for  freight  would 
operate  as  a  protection,  and  be  equal  to  a  duty 
of  near  twenty  cents,  and  give  a  better  profit 
upon  their  capital  than  farmers  and  planters 
are  receiving.  This  would  be  the  state  of 
our  salt  trade  if  the  duty  was  abolished ;  and 
every  interest  of  the  farmer  requires  the  aboli- 
tion. 

The  West  needs  foreign  trade.  Why  else  did 
our  ancestors  struggle  under  the  Government 
of  the  confederation  to  secure  the  free  naviga- 
tion of  the  Mississippi?  Why  else  did  the 
whole  West  rejoice  at  the  acquisition  of  the 


mouths  of  the  Mississippi  in  1803  ?  But  it  is 
said  that  the  introduction  of  the  high  tariff  pol- 
icy has  not  been  injurious  to  foreign  trade.  I 
think  otherwise ;  but  let  us  avoid  an  array  of 
opposite  opinions,  and  contradictory  assertions, 
which  decide  nothing,  and  produce  no  results, 
and  let  us  have  recourse  to  the  logic  of  facts 
which  put  an  eiM  to  all  mistakes.  Let  us  ex- 
amine this  point  upon  evidence,  and  evidence 
of  that  character  that  no  man  may  be  permitted 
to  dispute  it.  I  speak  of  the  evidence  of  the 
custom-house  books,  and  will  take  two  periods 
which  will  exhibit  the  fairest  state  of  the  ques- 
tion. I  will  take  the  year  1816,  which  was  the 
year  of  the  commencement  of  the  high  tariff 
policy ;  and  the  year  1830,  which-  was  two 
years  after  that  system  had  attained  its  present 
maximum  growth.  In  the  first  of  these  years 
the  export  of  domestic  productions  was  $64,- 
781,896;  in  the  second  it  was  $59,462,029. 
Here  is  a  decrease  of  five  millions,  when  there 
ought  to  have  been  an  increase  of  about  thirty 
millions ;  for  our  population  had  increased  one- 
third  in  the  same  time,  and  our  country  was  at 
peace  with  all  the  world  during  the  whole 
period ;  and  her  foreign  commerce  should  have 
been  as  progressive  as  her  population.  The 
diminution  of  foreign  trade  is  then,  in  reality, 
about  thirty-five  millions ;  and  that  in  the  short 
space  of  fourteen  years.  This  is  a  striking  view 
of  the  decline  of  foreign  trade  under  the  high 
tariff  policy ;  but  it  is  by  no  means  the  strong- 
est view  which  the  case  admits.  That  strong- 
est view  will  be  seen  in  the  dissection,  or 
analysis,  of  our  export  trade  for  those  years; 
an  operation  which  will  show  that  the  decline 
has  fallen,  not  generally  upon  all  our  exports, 
but  partially  and  exclusively  on  the  products  of 
the  earth — the  products  of  the  South  and  West 
— while  the  exports  of  the  Northeast  have  ac- 
tually increased  during  the  same  period. 
Here  is  the  analysis : 

In  1816,  the  domestic  exports  were: 

In  the  products  of  agriculture,        -      $53,354,000 

of  the  forest,  '7,293,000 

of  the  sea,      -  1,331,000 

of  manufactures,    -  1,755,000 

In  1830,  they  were : 

In  the  products  of  agriculture,  -      $46,976,332 

of  the  forest,  -          4,192,047 

of  the  sea,     -  1,726,270 

of  manufactures  -          6,557,380 

Here,  sir,  is  proof  for  you !  Here  is  dem- 
onstration? Here  is  the  logic  of  the  exact 
sciences !  Here  is  the  true  working  of  the  high 
tariff  policy !  And  what  does  it  prove  to  you  ? 
It  proves  that  agriculture  in  the  year  1830  is 
worth  seven  millions  less  than  in  1816,  instead 
of  being  worth  one-third,  or  seventeen  millions 
more ;  that  the  products  of  the  forest — a  kin- 
dred product  to  agriculture — are  three  millions 
less  in  1830  than  1816,  instead  of  being  three 
millions  more ;  that  the  products  of  the  sea, 
instead  of  declining  like  the  others,  have  ac- 
tually advanced  near  half  a  million ;  and  that 
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the  products  of  the  manufactories  have  ad- 
vanced upwards  of  threefold,  from  one  million 
and  three-quarters  to  six  million  and  a  half  1 
This  logic  of  figures  puts  to  flight  all  the  de- 
lusive theories  which  would  either  deny  the 
fact  of  a  decline  in  our  foreign  commerce,  or 
attribute  it  to  the  diminution  of  money,  and 
consequent  fall  of  prices.  The  produce  of  the 
high  t&riS  States  is  not  affected  by  those  causes. 
The  produce  of  the  sea,  namely,  fish,  oil,  whale- 
bone, and  spermaceti,  which  goes  from  the 
high  tariflf  States  in  the  Northeast,  sells  as  well 
as  ever.  The  produce  of  the  manufactories, 
too  numerous  to  be  detailed,  especially  after 
reading  a  list  of  them  an  hour  ago,  also  goes 
from  the  same  State,  and  is  vastly  increased. 
But  the  produce  of  agriculture,  namely,  beef, 
pork,  bacon,  flour,  grain,  cotton,  rice,  totiacco, 
&c.,  &c.,  which  goes  from  the  Southern  and 
Western  States,  is  largely  sunk  in  value ;  the 
produce  of  the  forest,  which  goes  principally 
from  the  same  States,  and  consists  of  skins  and 
furs,  of  tar,  pitch,  rosin,  and  turpentine,  of 
staves  and  shingles,  hewn  timber,  masts,  spars, 
boards,  and  other  lumber,  has  also  sunk  in 
value.  Sir,  there  is  no  mistake  in  these  figures ! 
no  error  in  these  deductions !  no  room  for  any 
diversity  of  opinions !  The  high  tariff  works 
alike,  throughout  all  its  departments,  and  in 
every  operation,  at  home  and  abroad.  It  is 
hurtful  to  the  farmer  and  the  planter ;  it  is  ben- 
eficial to  the  fisherman  and  the  manufacturer. 
It  sheds  the  whole  of  its  benign  influences  upon 
the  Northeast ;  it  reserves  all  its  baleful  effects 
for  the  South  and  West  1 

Several  speakers,  Mr.  President,  have  read 
to  us  the  accounts  of  British  oppression  during 
our  colonial  vassalage.  They  have  shown  that 
we  were  allowed  to  manufacture  nothing  for 
ourselves,  and  were  compelled  to  purchase  the 
manufactures  of  the  mother  country.  This 
was  certainly  a  great  oppression  upon  the  col- 
onists, and  deserved  their  highest  resentment ; 
but  in  some  respects  the  present  state  of  trade 
between  the  West  and  the  high  tariff  States  is 
on  a  worse  footing  for  the  West  than  that  of 
the  colonists  was  with  the  mother  country.  In 
the  first  place,  the  colonists  bought  their  man- 
ufactures from  the  mother  country  at  a  cheaper 
rate  than  we  buy  from  the  high  tariff  States, 
especially  in  the,  essential  articles  of  woollen 
goods.  In  the  next  place,  the  colonists  paid  in 
their  own  productions,  we  in  money.  In  the 
third  place,  the  colonists  furnished  the  raw 
materials  to  be  worked  up  in  England,  while 
the  West  furnishes  scarcely  any  raw  material 
for  the  Northeastern  manufactures,  and  many 
of  them  employ  foreign  materials,  to  the  exclu- 
sion of  American  materials.  We  have  a  very 
striking  instance  of  this  in  a  memorial  now 
upon  our  tables  from  a  firm  of  flax  manufac- 
turers near  Philadelphia.  It  contains  this  re- 
markable sentence:  "The  manufactures  your 
memorialists  produce  are  from  foreign  fiax  ex- 
clusively, and  consist  of  shoe  threads,  tailor's 
threads,  twines,  and  flax  and  tow  yarns  enter- 


ing into  other  manufactures,  as  checks,  linens, 
carpeting,  patent  floor  cloth,  boot  webbing,  and 
hair  seating,  which  cannot  be  made  from  the 
flax  grown  in  this  country,  of  a  quality  to  an- 
swer the  purposes  of  the  consumers."  Now, 
under  the  old  colonial  system,  these  manufac- 
turers would  have  been  obliged  to  use  Ameri- 
can flax,  and  to  have  paid  Americans  for  it; 
but  under  our  high  tariff,  they  buy  the  flax 
from  abroad  ;  and  the  high  duties  upon  all  the 
manufactures  of  fiax,-  as  threads  and  twines, 
checks  and  linens,  carpetings  and  floor  cloths, 
boot  webbing  and  hair  seating,  enables  them  to 
sell  the  manufacture  sufficiently  high  to  enable 
them  to  buy  the  foreign  material,  and  the  peo- 
ple are  to  be  deluded  with  the  story  that  this  is 
a  domestic  manufactory !  The  quantity  of  for- 
eign flax  imported  into  the  United  States  in 
two  years  after  the  tariff  of  1828,  and  remain- 
ing in  the  country  for  consumption,  was  ninety- 
six  thousand  seven  hundred  and  forty-two  dol- 
lars' worth ;  which,  of  course,  went  into  our 
domestic  manufactories.  It  is  the  same  thing 
with  other  articles ;  for  our  custom-house  books 
show  an  import  of  foreign  wool,  since  the  tariff 
of  1824,  to  the  value  of  two  million  seventy-two 
thousand  one  hundred  and  eighty-five  dollars ; 
of  foreign  hemp  to  the  value  of  three  million 
five  hundred  and  forty-one  thousand  six  hun- 
dred and  forty-two  dollars ;  of  foreign  indigo 
to  the  value  of  four  million  eight  hundred  and 
thirty-five  thousand  seven  hundred  and  sixty- 
seven  dollars ;  of  foreign  raw  hides  to  the  value 
of  eleven  million  one  hundred  and  seventy-two 
thousand  seven  hundred  dollars ;  and  of  foreign 
furs  to  the  value  of  two  million  seventy-seven  ■ 
thousand  two  hundred  and  thirty-five  dollars : 
making,  in  the  whole,  an  importation  of  foreign 
materials,  in  five  articles  alone,  to  the  amount 
of  twenty-five  millions  of  dollars,  in  the  short 
space  of  six  years,  between,  the  years  1824  and 
1830.  And  this  is  the  net  amount  which  re- 
mained in  the  country  for  consumption,  after  ' 
deducting  the  re-exportations.  This  immense 
sum  has  been  paid  to  foreigners,  instead  of 
American  citizens ;  so  that,  in  this  respect,  our 
trade  with  the  Northeastern  manufacturers  is  on 
a  far  worse  footing  than  that  of  the  old  colo- 
nists with  Great  Britain.  But  I  trust  that  this 
hardship  will  soon  be  relieved,  and  that,  in  the 
modification  of  the  tariff  at  the  present  session, 
the  farmers  and  planters  of  the  United  States 
will  be  admitted  into  the  benefits  of  the  Amer-  : 
loan  system,  and  secured  in  the  domestic  sup-' 
ply  of  the  raw  materials  to  our  domestic  manu- 
factories.- I  hope  for  this  much  for  the  farm-  ' 
ers,  and  for  the  honor  of  the  system.  For 
nothing  can  be  more  absurd  than  to  erect  do- 
mestic manufactures  upon  foreign  materials; 
nothing  more  contradictory  than  to  predicate 
independence  for  goods  upon  dependence  for 
materials  to  make  them  out  of;  nothing  more 
iniquitous  than  to  give  to  the  manufacturers 
the  home  market  of  goods,  and  not  give  to  tha 
farmers  the  home  market  of  raw  materials; 
nothing  more  insulting  to  the  understantogs 
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bf  the  people,  thaa  to  call  such  a  one-sided  mo- 
nopoly an  American  system. 

The  West,  then,  Mr.  President,  in  common 
with  all  the  agrioultaral  portions  of  this  Union, 
has  a  deep  and  direct  interest  in  the  preserva- 
tion and  extension  of  foreign  trade.  If  she 
looked  to  her  interest  alone,  if  she  looked  at 
the  question  under  the  single  aspect  of  selfish 
benefit,  she  would  he  an  advocate  for  unre- 
stricted commerce  with  all  the  world.  She 
would  continue  the  cry,  upon  which  she  went 
to  war  twenty  years  ago,  for  free  trade  and 
sailors'  rights !  But  the  West  is  not  individual 
in  her  existence,  nor  egotistical  in  her  policy. 
She  is  a  sectional  division  of  an  extended  con- 
federacy ;  she  belongs  to  a  great  political  sys- 
tem ;  she  is  subject  to  a  duplicate  form  of  Gov- 
ernment ;  and  these  conditions  impose  upon 
her  obligations,  \^ich  neither  duty  nor  patriot- 
ism permit  her  to  disregard.  Her  Government 
must  be  supported,  and  that  support  requires 
revenue ;  her  independence  must  be  maintain- 
ed, and  that  independence  requires  a  home  sup- 
ply of  certain  articles.  Foreign  commerce  pre- 
sents the  most  convenient  subject  for  revenue, 
for  the  support  of  the  Federal  Government; 
and  the  levy  of  that  revenue  may  be  made  the 
tneans  of  encouraging  the  production  of  the  es- 
sential articles  which  our  independence  requires 
to  be  made  at  home.  Hence  the  necessity  of 
qualifying  the  unlimited  freedom  of  trade, 
which  our  pecuniary  interest  might  require ; 
and  hence,  also,  the  measure  of  that  qualifica- 
tion. And  this,  Mr.  President,  brings  me  back 
to  a  point  which  I  mentioned  before,  and 
whichj  upon  this  subject,  is  the  law  and  the 
prophets  with  me :  revenue,  to  the  extent  of 
the  Government  wants ;  protection  as  an  inci- 
dent to  revenue. 

Mr.  President,,!  hope  I  have  been  fortunate 
enough  to  make  myself  intelligible  to  the  Senate. 
I  certainly  understand  myself,  whether  others 
do  or  not.  I  am  an  enemy  to  unnecessary  taxa- 
tion, and  mean  to  vote  for  reducing  the  revenue 
to  the  wants  of  the  Government.  I  am  an 
enemy  to  a  public  debt,  to  its  substance  as  well 
as  to  its  shadow,  and  mean  to  vote  for  relief 
from  the  burdens  as  well  as  relief  from  the 
name  of  our  present  debt.  I  am  a  friend 
to  domestic  industry,  and  intend  to  give  it 
a  fair  protection  under  the  regular  exercise 
of  the  revenue-raising  power.  I  am  a  friend 
to  a  judicious  tarifi',  in  contradistinction  to  an 
injudicious,  or  a  political,  or  a  sectional  one ; 
and  mean  to  have  regafd  to  every  public  in- 
terest— the  farmer  as  well  as  the  manufacturer 
— the  consumer  as  well  as  the  producer — the 
importer  as  well  as  the  exporter,  in  adjusting 
the  future  scale  of  the  tariff  duties.  Above 
all,  I  am  a  friend  to  the  cultivators  of  the  earth, 
and  mean  to  labor  hard  to  give  them  some 
benefit  from  the  reduction  of  the  revenue,  in 
lowering  the  price  of  land !  and  abolishing  the 
tax  on  salt.  For  the  rest,  I  am  in  favor  of  ac- 
tion, not  words.  I  am  for  going  to  work  on  the 
tariff  bill,  and  ceasing  to  debate  on  the  tariff 


resolutions.  I  am  in  favor  of  dropping  both 
the  resolutions  before  us,  and  sending  another 
to  a  committee,  directing  that  committee  to 
bring  in  the  whole  tariff  in  one  bill — every  item 
now  subject  to  duty ;  that  we  may  take  it  up 
for  decision,  begin  at  the  beginning,  and  go  to 
the  end ;  altering  what  we  can  alter,  and  show- 
ing the  result  to  the  people,  for  their  approval 
or  condemnation.  This  is  what  I  am  now  for ; 
and  for  this  purpose,  1  now  conclude  my  speech, 
and  offer  you  a  resolution  in  amendment,  or 
substitution  of  those  which  are  now  depending, 
(instructing  the  committee  to  which  the  subject 
should  be  referred,  to  report  a  bill  embracing 
all  the  items  on  which  a  reduction  might  be 
thought  proper,  either  with  or  without  fixing 
the  rate  of  duties  on  each  article.) 
The  Senate  then  adjourned. 


Moot) AT,  March  19. 
The  Tariff. 

The  Senate  again  proceeded  to  consider  the 
following  resolutions,  submitted  by  Mr.  Olay 
on  the  9th  January  last : 

Resolved,  That  the  existing  duties  upon  articles 
imported  from  foreign  countries,  and  not  coming 
into  competition  with  similar  articles  made  or  pro- 
duced within  the  United  States,  ought  to  be  forth- 
with abolished,  except  the  duties  upon  wines  and 
sUks,  and  that  they  ought  to  be  reduced. 

Resolved,  That  the  Committee  on  Finance  report 
a  bill  accordingly. 

And  Mr.  Hatnb's  amendment  thereto,  pro- 
posed on  the  16th  of  January,  viz : 

Strike  out  all  after  the  word  "  countries," 
and  insert  as  follows : 

"  Be  so  reduced  that  the  amount  of  the  public 
revenue  shall  be  sufiScient  to  defray  the  expenses  of 
Government  according  to  the  present  scale,  after 
the  payment  of  the  public  debt ;  and  that,  allowing 
a  reasonable  time  for  the  gradual  reduction  of  the 
present  high  duties  on  the  articles  coming  in  com- 
petition with  similar  articles  made  or  produced 
within  the  United  States,  the  duties  be  ultimately 
equalized,  so  that  the  duty  on  no  article  shall,  as 
compared  with  the  value  of  that  article,  vary  ma- 
terially from  the  general  average." 

Mr.  Hatne  then  called  for  a  division  of  the 
question ;  and  the  vote  was  first  taken  on  strik- 
ing out  all  of  the  original  resolution  after  the 
word  ''.B««oZ»efl!,"  by  yeas  and  nays,  and  nega- 
tived, as  follows : 

Yeas. — Messrs.  Benton,  Bibb,  Brown,  Ellis,  For- 
syth, Grundy,  Hayne,  Hill,  Kane,  King,  Miller, 
Moore,  Poindexter,  Robinson,  Smith,  Troup,  Tyler, 
White— 18. 

Nats. — Messrs.  Bell,  Buckner,  Olay,  Clayton, 
Dickerson,  Dudley,  Ewing,  Foot,  Frelinghuysen, 
Hendricks,  Holmes,  Johnston,  Knight,  Marcy,  Pren- 
tiss, Robbins,  Seymour,  Silsbee,  Sprague,  Tipton, 
Tomlinson,  Waggaman,  Wilkins — 23. 

The  President  declared  that  the  amendment 
of  Mr.  Hatne  was  rejected,  and  the  original 
resolution  adopted. 
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Tuesday,  March  20. 

Zand  Grant  to  Missouri. 

Mr.  Benton  asked  and  obtained  leave  to  in- 
troduce a  bill  granting  to  the  State  of  Missouri 
five  hundred  thousand  acres  of  the  public  lands, 
for  the  purpose  of  internal  improvement  within 
that  State ;  which  was  read,  and  ordered  to  a 
second  reading. 


"Wednesday,  March  21. 

Zand  Grant  to  Zouisiana. 

The  following  resolution  was  submitted  hj 
Mr.  Wagqaman  : 

Resolved,  That  th£  Oommittee  on  Beads  and  Canals 
be  instructed  to  inquire  into  the  expediency,  of 
granting  to  the  State  of  Louisiana  500,000  acres  of 
the  public  land,  to  aid  the  said  State  in  keeping 
open  the  watercourses  communicating  with  the 
Mississippi,  and  for  such  other  objects  as  may  be 
considered  of  public  utility. 

Zand  Grant  to  Mississippi. 
Mr.  Poindextee  offered  a  resolution  of  in- 
quiry relative  to  a  grant  of  500,000  acres  of 
land  to  the  State  of  Mississippi,  for  purposes  of 
internal  improvement. 


Thttesday,  March  22. 
The  Tariff- — Mr.  WilMns'  Amendment. 

Mr.  WlLKiNS  then  submitted  the  following 
amendment  to  the  resolution : 

Strike  out  all  after  the  word  forthwith,  and 
insert  the  following :  "so  far  reduced,  or  alto- 
gether abolished,  as  to  bring  down  the  amount 
of  the  public  revenue  to  a  sum  sufiBoient  to  de- 
fray the  ordinary  expenditures  of  the  Govern- 
ment, after  the  payment  of  the  national  debt, 
as  proposed  in  the  late  report  of  the  Secretary 
of  the  Treasury,  and  without  a  view  to  a  sur- 
plus revenue,  or  for  distribution,  having  such 
regard  as  they  may  deem  expedient  to  such  an 
ultimate  equalization  of  duties  as  will  render 
them  eflflcient  for  the  purpose  of  their  imposi- 
tion." 

Mr.  WiLKiNS  said  it  was  conceded  that 
the  revenue  must  be  reduced  in  consequence  of 
the  approaching  extinction  of  the  public  debt ; 
and  the  question  was,  in  what  manner  the 
duties  should  be  spread  over,  the  various 
articles  of  imports.  He  was  not  willing  to 
concede,  in  arranging  the  duties,  the  principle 
of  protection.  However  erroneous  the  legisla- 
tion of  the  country  may  have  been,  which  led 
to  the  present  posture  of  its  industry,  he  was 
opposed  to  the  abandonment  of  that  system. 
He  did  not  deem  it  consistent  with  public  faith 
to  withdraw  from  manufactures  that  protection 
under  which  they  had  grown  up.  He  was 
willing,  however,  to  conciliate  the  interests  op- 
posed to  this  system,  and  for  that  purpose  he 


had  prepared  his  amendment,  and  should  offer 
two  resolutions,  which  he  read  as  follows : 

Resolved,  That  the  Secretary  of  State  be  requested 
to  report  to  the  Senate  the  laws  and  commercial 
regulations  of  foreign  countries  in  relation  to  duties 
on  imports,  and  the  bounties  and  other  regulations 
for  the  encouragement  of  exports,  which  in  any 
manner  tend,  in  their  effect  and  operation,  to  coun- 
teract the  duties  now  imposed  by  law  on  their  im- 
portation into  the  United  States,  as  far  as  they  may 
have  been  received  at  the  department,  since  the  re- 
ceipt of  those  published  by  order  of  Congress. 

Resolved,  That  the  Secretary  of  the  Treasury  be 
requested  to  report  to  the  Senate  the  present  cred-  , 
its  on  duties  on  imports ;  and  the  expediency  of 
providing  by  law  for  the  gradual  reduction  thereof, 
to  what  extent,  and  at  what  time.  Also,  to  report 
on  the  expediency  of  making  such  alterations  in 
the  existing  laws,  as  to  providejfor  the  assessment 
of  ad  valorem  duties,  according  to  a  valnation  of 
imported  articles  in  the  port  or  place  of  importa- 
tion ;  and,  also,  to  report  whether  any,  or  what  al- 
terations ought  to  be  made  in  the  law  imposing  du- 
ties on  non-enumerated  articles  of  importation,  so 
as  effectually  to  prevent  frauds,  and  the  evasion  of 
the  payment  of  the  duties. 

Mr.  Haynb  inquired  of  Mr.  "Wn-KiNS  whether 
he  understood  him,  correctly,  as  proposing  only 
to  repeal  the  duties  on  the  unprotected  articles, 
leaving  the  protected  articles  untouched.  Such 
would  certainly  be  the  effect  of  his  amendment, 
which  touches  none  but  the  articles  coming 
into  competition  with  those  made  or  produced 
in  the  United  States ;  and  how  a  reduction  of 
the  duties  on  them,  amounting,  in  the  whole,  to 
no  more  than  seven  millions  of  dollars,  could 
reduce  the  revenue  to  a  sum  sufficient  merely 
to  defray  tlie  expenses  of  the  Government,  was 
more  than  he  could  understand,  unless  the  ex- 
penses were  to  be  enormously  increased. 

Mr.  WiLKiNS  supposed  that  the  reading  of  the 
resolutions,  with  which  he  proposed  to  accom- 
pany his  amendment,  would  have  satisfied  the 
gentleman  from  South  Carolina  as  to  the  extent 
of  reduction  to  which  he  was  willing  to  go. 
If,  by  any  change  of  our  commercial  regula- 
tions, and  the  present  mode  of  collecting  duties, 
an  equivalent  could  be  given  to  the  manufac- 
turer, he  would  be  willing  to  reduce  the  duties 
on  the  tariff  articles  to  that  extent.  A  bene- 
ficial change  could  also  be  made  in  the  imposts 
on  what  are  denominated  non-enumerated  ar- 
ticles ;  and,  also,  in  the  valuation  of  imported 
goods.  By  assessing  the  duties  in  proportion 
to  the  value  of  the  goods  in  the  United  States, 
instead  of  their  value  at  the  foreign  port,  a 
material  benefit  would  result  to  the  American 
manufacturer,  and  frauds  on  the  revenue 
would  be  lessened.  "With  these  changes,  he 
thought  some  reduction  of  duties  might  be  made 
on  the  tariff  articles,  without  operating  to  the 
injury  of  domestic  industry. 

Mr.  Clay  made  some  remarks  in  opposition 
to  the  amendment.  If  any  thing  was  to  be 
done  this  session,  in  relation  to  the  tariff,  it 
must  be  done  without  the  very  long  delay  which 
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the  adoption  of  the  resolutions  would  occasion, 
unless  the  session  should  be  extended  through 
the  year.  The  amendment,  by  itself,  would  not 
effect  any  object  which  the  gentleman  had  in 
view.  After  all,  there  was  but  one  question  to 
be  decided — whether  we  were  to  retain  the  pro- 
tective principle  or  not.  Afterwards  the  ques- 
tion would -arise,  on  what  protected  articles  a 
reduction  could  be  made.  It  was  difficult  to  say 
a  priori  what  should  be  the  precise  reduction 
of  duties  on  all  articles.  If  we  reduce  or 
abolish  the  duties  on  unprotected  articles,  at 
this  session,  to  the  extent  of  seven  millions,  and 
leave  the  protected  class  of  duties  untouched 
till  the  next  session,  we  should  probably  go  far 
enough,  though  not  so  far  as  he  was  willing  to 
go.  But  the  adoption  of  the  gentleman's  prop- 
osition would  inevitably  prevent  the  possibility 
of  effecting  any  reduction  whatever  at  this  ses- 
sion. 

Mr.  Maboy  said  he  did  not  rise  to  enter  into 
the  discussion  of  the  general  subject  of  the 
tariff,  but  to  explain  his  views  in  giving  the 
vote  which  he  had  given,  for  not  striking  out 
the  resolution  of  the  Senator  from  Kentucky. 
He  had  voted  against  striking  out,  because  he 
did  not  approve  of  the  amendment  proposed 
by  the  Senator  from  South  Carolina,  to  be  in- 
serted in  lieu  thereof ;  but  he  did  not  intend  by 
the  vote  he  had  given  to  express  his  approval 
of  the  entire  resolution  of  the  Senator  from 
Kentucky.  He  felt  disposed  to  concur  with 
him  in  a  part  of  it.  So  far  as  it  went  to  remove 
the  duties  on  non-protected  articles,  as  they 
had  been  called,  which  are  objects  of  common 
consumption — articles  which  all  classes  and 
conditions  of  our  citizens  are  in  the  habit  of 
using,  he  was  ready  and  willing  to  give  it  his 
support.  But  the  resolution  was  general  in  its 
operations  upon  non-protected  articles ;  it  pro- 
poses to  take  off  the  duties  on  such  as  are  con- 
sumed only  by  the  rich  and  luxurious.  He 
should,  therefore,  when  the  amendment  of  the 
Senator  from  Pennsylvania  (Mr.  Willkins) 
should  be  disposed  of,  propose  an  amendment, 
the  effect  of  which  would  be  to  retain  a  duty, 
but  less  than  that  now  imposed,  on  articles 
usually  denominated  luxuries,  as  well  as  on 
wines  and  silks.  He  was  aware,  h^said,  that 
the  duty  which  he  wished  to  retain  on  these 
articles,  might  not  be  indispensably  necessary 
for  the  purpose  of  revenue,  but  there  were 
reasons  very  sufficient  to  his  mind  for  retaining 
them.  The  abolition  of  all  duties  on  articles  of 
luxury,  while,  for  the  purpose  of  protection, 
duties  were  continued  on  articles  which  were 
consumed  by  the  less  wealthy  and  the  laboring 
classes  of  our  citizens,  was  wrong  in  principle, 
and  would  strengthen  the  opposition  to  the 
policy  of  protection ;  it  would  furnish  another 
ground  of  attack  upon  it.  As  a  friend  of  pro- 
tection, he  felt  unwilling  to  do  any  thing  that 
would  st?pngthen  the  hands  of  those  who  would 
destroy  it  altogether.  He  would  confess,  for 
himself  he  felt  somewhat  alarmed  for  the  safety 
of  the  protecting  policy,  and  he  thought  its 


friends  had  much  to  do  to  save  it  from  utter 
prostration.  He  thought  the  Senator  from 
Kentucky  was  mistaken  in  the  extent  of  the 
conquests  the  protecting  policy  had  made  over 
the  opposition  to  it.  That  opposition  was  ex- 
tensive and  strong ;  and  unless  something  was 
done  by  the  friends  of  protection  to  remove  or 
disarm -it,  he  feared  it  would  ere  long  prevail. 
If  we  proceed  no  farther  than  the  resolution 
under  consideration  proposes  to  go,  we  shall 
leave  more  discontent  in  the  country  when  we 
adjourn,  than  there  was  when  Congress  first 
met.  The  resolution  proposes  partial  legisla- 
tion— ^it  left  untouched  the  duties  on  protected 
articles.  The  whole  tariff  required  revision, 
and  there  was  no  good  reason  for  not  making 
it  at  this  time.  No  Senator  had  spoken  on 
this  subject,  who  has  not  admitted  that  the 
present  law,  laying  duties,  is  very  defective. 
It  has  been  repeatedly  alleged  here  that  it  was 
made  by  the  enemies  of  the  protecting  system, 
and  made  as  bad  as  it  could  be,  and  then  forced 
upon  the  friends  of  that  system.  If  this  be  so, 
we  ought  not  to  shrink  from  a  review  of  it,  for 
the  purpose  of  removing  the  acknowledged  im- 
perfections, and  introducing  such  improvements 
as  are  necessary  to  preserve  protection  and  ap- 
pease discontent.  He  was,  he  said,  opposed  to 
legislating  piecemeal  on  the  subject.  If  the 
duties  on  non-protected  articles  were  removed 
now,  the  duties  on  the  protected  articles,  which 
were  the  grounds  of  complaint,  would  remain 
unacted  on.  He  was  for  having  the  whole  sub- 
ject sent  to  a  committee,  and  he  had  expected 
some  Senator  would  have  proposed  an  amend- 
ment to  accomplish  this  end ;  but  finding  the 
other  day,  when  we  were  about  to  pass  finally 
on  the  resolution,  no  such  modification  was 
proposed,  he  had  prepared  one,  which  would 
open  the  whole  subject  to  the  committee.  At 
the  end  of  the  first  resolution  of  the  Senator 
from  Kentucky  (which  proposes  to  abolish 
forthwith  the  duty  on  non-protected  articles, 
except  wines  and  silks,  and  to  reduce  it  on 
them)  he  would  add  the  following:  "  And  that 
the  duties  on  articles  imported  into  the  United 
States,  similar  to  such  as  are  made  or  produced 
therein,  ought  to  be  so  graduated  as  not  to  ex- 
clude such  foreign  articles  from  coming  into 
competition  in  our  markets  with  those  made 
and  produced  in  the  United  States ;  but  to  es- 
tablish the  competition  on  such  terms  as  shall 
give  a  reasonable  encouragement  and  protec- 
tion to  the  manufactures  and  products  of  the 
United  States." 

Mr.  WiLKiNS  spoke  in  reply  to  the  Senators 
from  Maine  and  Kentucky.  He  thought  it 
perfectly  practicable  to  review  and  arrange  the 
whole  system  at  this  session.  He  wished  to 
have  the  inquiry  made,  whether,  by  a  change 
in  commercial  regulations,  an  equivalent  can 
be  afforded  to  the  manufacturers  for  a  reduc- 
tion of  the  duties  on  protected  articles.  He 
did  not  pretend  to  say  how  far  this  purpose 
would  be  effected  by  abolishing  credits  on 
duties,  and  by  the  adoption  of  another  vahia- 
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tion  system;  but  these  regulations,  as  they 
exist,  certainly  have  an  unfavorable  bearing 
upon  the  protected  interests.  He  would  not 
abandon  the  system,  for  he  considered  it  as 
constitutional  and  expedient.  But  he  would 
yield  much  for  the  sake  of  having  the  subject 
settled  at  once,  and  forever.  He  was  not  afraid 
of  the  delay  growing  out  of  his  amendment.  It 
would  have  a  great  effect.  Inquiries  had  been 
set  on  foot  by  the  Treasury  Department,  which 
would  result  in  very  important  information. 

Mr.  Tazewell  said  that,  in  effect,  there  were 
three  distinct  propositions  under  considerati(^, 
and  it  was  necessary  to  compare  these  with 
each  other,  before  any  correct  opinion  could  be 
formed  as  to  the  propriety  of  adopting  either. 
It  was  true  that  the  Senator  from  New  York 
(Mr.  Maeot)  had  not  yet  presented  his  scheme 
in  form ;  but  as  he  had  read  his  resolutions  in 
his  place,  and  had  announced  his  purpose  of 
offering  them  as  a  substitute  for  the  amend- 
ment proposed  by  the  Senator  from  Pennsylva- 
nia, (Mr.'  WiLKiNS,)  if  the  latter  should  be  re- 
jected, the  Senate  was  so  compelled  to  consider 
this  project  in  deciding  upon  the  propriety  of 
adopting  either  of  the  others. 

Comparing  these  three  schemes  according  to 
the  grammarian's  mode,  he  would  say  that  that 
of  the  Senator  from  Pennsylvania  was  in  the 
positive  degree,  and  was  simply  bad;  that  of 
the  Senator  from  Kentucky  (Mr.  Clay)  was  in 
the  comparative,  and  was  worse;  and  that  of 
the  Senator  from  New  York  was  in  the  super- 
lative, and  was  the  worst  of  all.  Or,  if  gen- 
tlemen pleased  to  reverse  this  comparison,  he 
would  say  that  the  New  York  project  was  posi- 
tively bad,  the  Kentucky  project  comparatively 
better,  and  that  of  Pennsylvania  was  the  best 
of  all  of  them,  although,  for  himself,  he  must 
say  that  bad  was  this  best. ,  Therefore,  if  he 
was  bound  to  take  one  of  these  bitter  potions, 
he  should  be  compelled  to  take  the  last  as  that 
which  was  the  least  disagreeable. 

All  these  several  plans  propose  to  reduce  the 
amount  of  the  future  revenue  of  the  United 
States ;  and  the  question  was,  how  much  ?  To 
this  question  the  Senator  from  Pennsylvania 
answers,  to  the  measure  of  the  ordinary  ex- 
penses of  the  Government,  so  as  to  leave  no 
surplus  in  the  Treasury,  to  become  hereafter 
the  subject  of  scuffle  and  scramble ;  and  this  he 
announces  in  the  terms  of  his  amendment  itself 
without  qualification  or  reserve.  The  Senator 
from  Kentucky  said  the  same  thing  in  his  argu- 
ment, but  he  does  not  express  it  in  his  resolu- 
tion ;  and  he  qualified  the  declaration  made  by 
him,  by  saying  afterwards  that  his  scheme  of 
reduction  would  be  limited  by  that  protection. 
Give  him  adequate  protection  for  manufactures, 
and  he  announced  distinctly  his  perfect  willing- 
ness to  reduce  the  amount  of  the  revenue  to 
any  point  which  the  most  moderate  would  pro- 
pose. To  use  his  own  strong  language,  in  that 
case,  he  would  not  be  "outbragged  "  by  any 
one.  But  adequate  protection  he  must  and 
would  retain,  even  if  the  preservation  of  such 


protection  shall  bring  more  revenue  into  the 
Treasury  than  the  ordinary  expenses  of  the 
Government  required.  It  is  obvious,  then,  that 
the  expressed  and  unqualified  proposition  of  the 
Senator  from  Pennsylvania  is  better  than  this. 

So  far  as  they  regard  the  revenue  derivable 
from  what  are  called  the  duties  on  unprotected 
articles,  both  the  Senators  from  Pennsylvania 
and  Kentucky  concur  in  proposing  the  total 
abolition  of  all  these  duties,  except  those  im- 
posed on  wines  apd  silks.  In  this  respect,  then, 
their  schemes  are  similar.  But  that  of  the 
Senator  from  New  York  differs  from  each  of 
them  in  this :  he,  although  in  favor  of  a  dim- 
inution of  the  duties  imposed  upon  some  of 
these  unprotected  articles,  is  for  retaining  all 
the  duties  imposed  upon  others,  which  he 
called  luxuries.  His  reason,  too,  for  this,  de- 
serves some  notice.  He  tells  the  Senate  that, 
if  they  repeal  the  taxes  which  are  now  im- 
posed upon  articles  consumed  by  the  rich  only, 
the  tariff  policy  will  become  more  odious  than 
it  now  is.  Therefore,  for  the  purpose  of  pre- 
serving the  American  system  in  good  odor  with 
the  people,  they  must  retain  the  duties  upon 
luxuries,  and  continue  the  burdens  unnecessarily 
imposed  upon  the  rich,  lest  the  poor,  (I  beg 
pardon  of  the  gentleman  ft-om  Pennsylvania, 
who  has  told  us  that  there  were  no  poor  in  this 
country,)  lest  the  less  wealthy,  (to  use  his 
phrase,)  should  complain  more  loudly  than  they 
now  begin  to  do  of  the  grievous  impositions 
upon  their  comforts  and  necessaries.  The 
Senator  from  New  York  is  unwilling,  then,  to 
reduce  the  revenue  even  to  the  extent  proposed 
by  the  Senator  from  Kentucky. 

The  Senator,  with  his  accustomed  frankness, 
told  the  Senate  that  the  revenue,  if  reduced  to 
the  full  extent  of  Ms  scheme,  by  abolishing  all 
the  duties  imposed  upon  all  the  unprotected 
articles,  would  still,  he  feared,  amount  to  at 
least  eighteen  millions,  three  millions  more 
than  the  Treasury  report  states  to  be  requisite 
to  satisfy  the  utmost  wants  of  the  Government. 
But  he  could  not  agree  to  reduce  it  more  at 
present,  because  he  should  then  be  compelled 
to  diminish  Ihe  necessary  protection  required 
for  the  support  of  his  favorite  system,  which 
he  was  not  disposed  now  to  do.  The  Senator 
from  New  York  proposes,  however,  to  retain  a 
large  portion  of  even  these  duties,  which  both 
the  other  Senators  are  willing  to  abolish,  and 
this  with  a  distinct  knowledge  that  such  a 
proposition  must  necessarily  augment  the  amount 
of  revenue,  and  so  increase  the  quantum  of  the 
surplus  "  spoil,"  to  be  hereafter  distributed  in 
some  form  or  other. 

Of  all  the  evils,  said  Mr.  T.,  which  in  his 
judgment  were  most  to  be  deprecated  in  this 
country,  was  the  accumulation  of  surpluses  in 
the  Treasury.  Its  effects  must  be  either  to 
transform  this  Government  into  a  monster  of 
wanton  and  bWated  extravagance,  or  to  gener- 
ate new  feuds  and  differences  between  the 
States  as  to  the  mode  of  distributing  it.  Either 
result  would  be  equally  destructive  of  the  Union 
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of  the  States,  and  the  liberties  of  the  people. 
For  one,  therefore,  he  should  ever  support  that 
scheme  of  finance  which  promised  to  produce  as 
little  as  possible  beyond  the  actual  exigencies 
of  .the  Government ;  and,  in  our  present  con- 
dition, the  public  debt  being  discharged,  he 
would  prefer  even  a  deficit  to  an  excess  of 
revenue. 

The  striking  difference  which  he  had  stated 
was  neither  the  sole  nor  the  least  dissimilitude 
between  the  three  several  projects  he  was  then 
examining,  said  Mr.  T.  They  differ  from  each 
other  even  more  in  the  manner  than  in  the 
measure  of  reduction.  The  Senator  from  Penn- 
sylvania, while  agreeing  with  the  two  other 
Senators,  in  his  determination  of  preserving 
unimpaired  the  actual  protection  to  manufac- 
tures, is,  nevertheless,  willing  to  commute  it  for 
other  equivalents  of  as  much  potency,  if  these 
shall  be  considered  as  more  acceptable.  He 
announces  three  different  plans :  the  payment 
in  cash  of  the  duties  imposed  upon  foreign  arti- 
cles which  enter  into  competition  with  our 
domestic  manufactures ;  a  scheme  of  warehous- 
ing such  imported  articles ;  and  a  new  mode 
of  ascertaining  their  value  by  appraisements  to 
be  made  at  the  place  of  importation.  And  he 
tells  the  Senate  that,  whatever  of  protection  the 
adoption  of  all  or  of  any  of  the  different  schemes 
may  be  considered  as  worth,  that  amount  he  is 
willing  to  deduct  from  the  amount  of  the  pres- 
ent duties  for  encouragement.  Thus  diminish- 
ing still  more  the  receipt  of  surplus  revenue, 
whUe  preserving  existing  protection ;  and  hold- 
ing out  some  other  advantages  which  seem  to 
me  to  be  well  worthy  of  further  examination. 
The  Senators  from  Kentucky  and  New  York, 
however,  are  neither  of  them  willing  to  touch 
the  present  system  of  protection,  in  any  mode 
whatever. 

So  far  as  the  duties  on  the  unprotected  arti- 
cles are  concerned,  both  the  Senators  from 
Pennsylvania  and  Kentucky  are  willing  to 
abolish  them  altogether,  with  the  exception  of 
wines  and  silks;  but  the  Senator  from  New 
York  says  no,  most  of  these  duties  are  imposed 
upon  luxuries,  and  although  they  are  not  re- 
quired for  either  revenue  or  protection,  yet,  if 
you  disburden  the  rich,  while  you  continue  to 
oppress  the  less  wealthy,  you  will  surely  make 
your  American  system  more  odious  than  it  now 
is,  and  will  so  endanger  its  future  fate.  There- 
fore, keep  such  duties  on,  although  they  are 
not  wanted.  So  far  as  the  protecting  duties 
are  concerned,  the  Senator  from  Pennsylvania 
is  willing  to  commute  them  for  satisfactory 
equivalents,  to  be  furnished  by  a  system  of 
commercial  regulations,  which,  having  no  regard 
to  revenue,  will  necessarily  diminish  the  risk  of 
a  surplus  in  the  Treasury.  The  Senator  from 
Kentucky  is  unwilling  to  adopt  this  course 
now,  from  no  indisposition  to  attain  its  objects, 
if  I  understand  him  correctly,  but  from  an  un- 
•nfillingness  to  disturb  the  protecting  policy  in 
any  way  at  this  time.  For  he  declares  his  de- 
sire to  reduce  the  duties  of  protection  hereafter, 


in  all  cases  where  they  give  more  than  reasona- 
ble encouragement  to  the  manufacturing  indus- 
try, if  any  such  there  are.  But  the  Senator 
from  New  York  announces  his  determination, 
not  merely  to  preserve  the  present  system,  so 
far  as  it  gives  a  reasonable  encouragement  to 
this  branch  of  industry,  but  never  to  permit 
any  rival  foreign  commodity  to  enter  into  com- 
petition with  the  home-made  article,  except 
under  circumstances  giving  advantage  in  the 
competition  to  the  home  manufacturer.  This, 
in  effect,  is  to  give  a  monopoly  of  the  home 
market  to  the  home  manufacturer,  to  the  extent 
ofihe  supply  he  is  about  to  make ;  and  then 
lets  in  the  foreign  commodity  at  an  increased 
price  to  the  consumer,  which,  while  it  must 
oppress  him,  is  neither  required  to  defray  the 
expenses  of  the  Government,  nor  to  protect 
the  manufacturing  industry.  It  is,  therefore, 
an  oppressive  burden,  wantonly  imposed, 
without  any  other  object  than  to  accumulate  a 
surplus  in  the  Treasury. 

In  this  view  of  the  subject,  said  Mr.  T., 
although  I  do  not  approve  of  the  scheme  of 
the  Senator  from  Pennsylvania,  yet  it  seems 
to  be  so  far  preferable  to  both  the  others, 
that  I  shall  give  it  my  support  at  present. 
What  may  be  the  vote  I  may  give,  if  the 
amendment  obtains,  it  will  be  time  enough 
hereafter  to  state. 

Mr.  Hendeioks  rose  to  inquire  of  the  Ohair, 
if  it  would  now  be  in  order  to  move  to  refer 
the  whole  subject,  the  resolutions  of  the  Senator 
from  Kentucky,  and  the  amendment  proposed 
by  the  Senator  from  Pennsylvania,  to  one  of 
the  Standing  Committees  of  the  Senate ;  and 
being  informed  by  the  President  that  it  would 
be  in  order,  he  proceeded,  and  said : 

It  was  then  his  purpose,  before  resuming  his 
seat,  and  after  he  should  have  made  a  very  few 
observations,  to  move  a  reference  of  the  whole 
subject  to  the  Committee  on  Manufactures.  It 
must  now  be  obvious,  said  Mr.  H.,  that  the 
further  we  progress  in  the  discussion  of  these 
abstract  resolutions,  the  greater  will  be  our  diffi- 
culties ;  and  the  less  probable  it  is  that  we  shall 
ever  agree  on  any  thing.  These  resolutions 
have  been  before  the  Senate  more  than  two 
months.  And  surely  no  member  of  the  body 
can  entertain  the  opinion  that  we  are  in  the 
least  degree  approaching  unanimity ;  but  that, 
on  the  contrary,  we  are  further  apart  now  than 
when  we  began ;  and,  indeed,,  the  amendment 
recently  proposed,  especially  in  connection  with 
other  amendments  suggested,  seem  to  be  pro- 
ducing a  degree  of  confusion,  and  a  greater  di- 
versity of  opinion,  than  has  been  manifested  in 
any  previous  stage  of  the  debate.  t 

Mr.  H.  then  moved  that  the  whole  subject, 
both  the  resolution  of  the  Senator  from  Ken- 
tucky, and  the  amendments  proposed  by  the 
Senator  from  Pennsylvania,  be  referred  to  the 
Committee  on  Manufactures. 

Mr.  King  said :  Mr.  President,  it  is  my  design 
to  detain  the  Senate  but  a  few  minutes,  but  I 
cannot  consent  the  reference  proposed  should 
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be  made,  without  giving  my  view  of  the  eflfeot 
which  it  is  calonlated  to  produce.  Sir,  I  have 
not  been  an  inattentive  observer  of  this  whole 
proceeding;  more  than  two  months  past,  the 
Senator  from  Kentucky  introduced  his  resolu- 
tions, instructing  the  Committee  on  Finance  to 
bring  in  a  bill  to  abolish,  forthwith,  all  the 
duties  on  articles  unprotected,  with  a  slight 
exception  as  to  silks  and  wines.  A  labored 
and  protracted  debate  ensued,  which  I  forbore 
to  take  any  part  in,  from  a  conviction  that  no 
practical  good  could  result  from  the  discussion. 
Mr.  President,  no  man  in  the  Senate^  or  in  ^is 
nation,  feels  more  sensibly  than  I  do,  the  unjlbt 
operation  of  the  tariflf  upon  the  section  of  coun- 
try in  which  I  reside ;  and  no  man  is  prepared 
to  go  further,  in  a  constitutional  resistance  to 
this  oppressive  system,  than  I  am ;  but,  sir,  I 
had  hoped,  most  ardently  hoped,  that  a  spirit 
of  conciliation  would  have  guided  the  delibera- 
tions of  this  Congress ;  that  discontents  would 
be  removed  by  just  legislation;  and  that 
harmony  would  be  restored  to  our  distracted 
country.  I  will  not  say,  sir,  that  this  fondly 
cherished  iope  is  entirely  destroyed;  but 
I  must  confess  the  course  pursued  by  the 
Senator  from  Kentucky,  and  his  friends,  is  well 
calculated  to  weaken  the  expectation  that  this 
all-important  subject  will  be  amicably  adjusted. 
Sir,  that  Senator,  it  is  true,  has  been  liberal  in 
his  professions ;  he  Las  said  he  will  reduce  the 
revenue  to  the  lowest  sum  which  may  be  re- 
quired to  meet  the  wants  of  the  Government; 
and  how,  sir,  does  he  propose  to  effect  this  ? 
Merely  by  a  repeal  of  the  duties  on  the  unpro- 
tected articles  now,  and  at  a  more  convenient 
season  resort  to  further  legislation ;  for  he  has 
repeated  over  and  over  again,  with  great  em- 
phasis, "  you  must  not  touch  the  protected  sys- 
tem." This  system,  so  holy  in  the  eyes  of  the 
Senator,  of  taxing  the  many  for  the  benefit  of 
the  few,  which  draws  from  the  pockets  of  our 
people  more  than  seventeen  millions  of  dollars 
annually,  must  not  be  touched.  I  am  not,  Mr. 
President,  disappointed  in  the  Senator  from 
Kentucky;  he  is  consistent  with  himself;  but, 
sir,  I  am  surprised  and  pained  at  the  proposi- 
tion of  the  Senator  from  Pennsylvania ;  from 
him,  I  am  free  to  confess  I  had  hoped  better 
things.  Is  this  the  evidence  he  gives  of  the 
spirit  of  conciliation  by  which  he  was  actuated  ? 
To  me  the  amendment  proposed  is  decidedly 
more  objectionable  than  the  original  resolutions ; 
they  are  plain  to  every  understanding ;  while 
the  amendment,  equally  avoiding  aU  interfer- 
ence with  the  protected  articles,  proposes  so  to 
reduce  the  duties  on  the  unprotected  class  as 
to  bring  down  the  revenue  to  the  actual  de- 
mands of  the  Government.  An  annual  revenue 
of  more  than  twenty-six  millions  of  dollars  is 
thus  to  be  brought  down  to  the  wants  of  the 
Government,  which  none,  I  believe,  will  con- 
tend, should  exceed  fifteen  millions,  and  most 
of  us  are  of  the  opinion  should  not  be  more 
than  twelve,  by  a  reduction  of  duties  on  arti- 
cles which  do  not  pay  altogether  seven  millions. 


Sir,  I  will  not  give  utterance  to  the  feelings  the 
proposition  is  calculated  to  excite. 

Mr.  DiCKEESON  said,  the  advantage  of  this 
reference  is  this :  that  the  committee  may  re- 
port a  bill,  upon  which  we  may  act  with  more 
practical  effect,  than  upon  an  abstract  proposi- 
tion. If  the  Senate  adopt  the  resolution  to  in- 
struct the  committee  to  report  a  bill  upon  the 
principle  contained  in  that  resolution,  they  may  ■ 
feel  under  obligations  to  support  such  bSl.  If 
the  bill  should  be  reported  without  such  in- 
stmctions,  no  Senator,  except  the  committee 
reporting  the  bill,  will  be  in  any  way  com- 
mitted to  support  it,  no  more  than  if  the  bill 
should  be  introduced  upon  leave,  or  if  intro- 
duced by  the  committee  under  their  general 
powers,  according  to  the  suggestion  of  the 
Senator  from  Alabama,  (Mr.  Knre.)  It  may 
be  true,  as  the  Senator  suggests,  that  the  Com- 
mittee on  Manufactures  have  the  power  to  re- 
port such  rf  biU  as  is  called  for  by  the  resolu- 
tion, but  the  committee  think  it  more  becoming 
them  to  perform  duties  than  to  exercise  power. 
Had  the  committee  reported  such  a  bill  under 
theu"  general  powers,  it  is  possible  they  might 
have  been  informed  by  that  Senator  that  they 
had  performed  a  service  not  required  by  them. 
The  power  to  report  such  a  bill  will,  I  presume, 
be  exercised  by  the  committee  as  soon  as  they 
can  know  that  such  exercise  of  power  wiU  meet 
the  approbation  of  the  Senate. 

Mr.  PoiNDEXTEE  Said  that,  if  the  resolution 
of  the  honorable  Senator  from  Kentucky  (Mr. 
Clay)  could  be  so  amended  as  to  change  its 
aflirmative  character  into  an  instruction  of 
mere  inquiry  on  the  subject  to  which  it  relates, 
he  should  make  no  objection  to  its  reference  to 
the  Committee  on  Manufactures  in  that  shape ; 
but,  as  the  proposition  afiirmed  a  principle  from 
which  he  (Mr.  P.)  dissented,  he  could  give  no 
vote  which  might,  in  the  remotest  degree,  im- 
ply his  sanction  of  it.  It  had  been  said  by  sev- 
eral honorable  Senators,  that  to  refer  this  reso- 
lution, with  the  several  amendments  laid  on  the 
table  by  the  honorable  Senator  from  Pennsyl- 
vania, would  leave  the  whole  subject  open  to 
the  committee,  in  the  same  extent  as  if  it  was 
sent  to  them  in  the  form  of  an  inquiry.  He 
thought  otherwise.  The  Senator  from  Ken- 
tucky had,  at  an  early  period  of  the  session, 
offered  a  resolution  to  instruct  the  Committee 
on  Finance  to  report  a  biU  on  certain  general 
principles,  on  which  the  opinion  of  the  Senate 
was  asked.  After  a  protracted  and  interesting 
discussion,  a  vote  had  been  taken  on  striking 
out  the  whole  of  the  original  resolution,  and  in- 
serting an  amendment  proposed  by  an  honorable 
Senator  from  South  Carolina ;  and,  on  a  divi- 
sion of  the  question,  the  Senate  have  solemnly 
determined  to  retain  the  resolution  in  the  form 
in  which  it  was  presented  by  the  Senator  from 
Kentucky. 

Does  not  this  decision  pledge  a  majority  of 
the  Senate  to  sustain  by  their  future  votes  any 
bill  which  may  be  reported,  carrying  out  the 
broad  proposition  of  the  mover  of  the  resolu- 
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tion,  which  we  are  called  on  to  refer  without 
any  modification  whatever?  The  committee, 
in  the  performance  of  its  duty,  will  regard  this 
reference  as  an  expression  of  an  opinion  favor- 
able to  the  views  of  the  Senator  from  Ken- 
tucky, and  we  may  forthwith  expect  a  report, 
with  all  the  details  necessary  to  carry  this  new 
system  into  effect. 

He  protested  against  any  such  modification 
of  the  tariff  of  1828  as  that  proposed,  leaving 
all  its  offensive  features  untouched,  and  render- 
ing it  even  more  odious  and  objectionable  to 
the  great  body  of  the  American  people,  than  it 
would  be  without  any  attempt  to  change  the  sys- 
tem. He  had  listened  attentively  to  the  debate 
which  had  occupied  so  much  of  the  time  of  the 
Senate,  on  abstract  questions  of  political  econo- 
my ;  he  considered  such  a  debate  whoUy  unprof- 
itable, and  as  leading  to  no  practical  result :  there 
was  no  end  to  speculative  reasoning  and  opinions 
on  this  absorbing  subject ;  and  until  some  defi- 
nite scheme  was  matured  and  submitted  to 
the  Senate,  he  did  not  feel  disposed  to  partici- 
pate in  the  discussion.  But  he  could  not  vote 
to  send  the  resolution  of  the  Senator  from  Ken- 
tucky to  any  committee,  fortified  by  the  sanc- 
tion which  it  had  received  by  a  refusal  to  strike 
it  out,  and  insert  the  amendment  of  the  Senator 
from  South  Carolina,  unless  it  was  so  modified 
as  to  show  on  its  face  that  nothing  more  was 
intended  than  to  draw  the  attention  of  the 
committee  to  the  subject  which  it  embraced. 
He  felt  a  deep  solicitude  that  all  just  cause  of 
dissatisfaction,  and  every  ground  of  discontent 
among  the  people,  might  be  removed,  by  a  re- 
duction of  duties  on  foreign  importations  to  a 
reasonable  standard  during  the  present  session. 
Let  us,  said  he,  in  a  mutual  spirit  of  com- 
promise and  concession,  do  justice  to  all,  and 
restore  tranquillity  to  this  distracted  country ; 
but  certain  he  was  that  this  object,  so  much  to 
be'desired,  could  not  be  achieved  by  adopting 
the  scheme  of  the  Senator  from  Kentucky. 
He  should,  therefore,  vote  against  the  proposed 
reference  of  the  resolution.  Mr.  P.  afterwards 
offered,  as  an  amendment,  the  resolutions  which 
he  had  laid  on  the  table  in  December  last ;  which 
was  agreed  to. 

Mr.  Hatne  said,  that  whatever  difference  of 
opinion  might  exist  as  to  the  general  effect  of 
the  mere  reference  of  a  resolution  to  a  commit- 
tee, it  appears  to  me  that  no  two  minds  can  be 
brought  to  different  conclusions  as  to  the  effect 
of  referring  this  particular  resolution  to  the 
Committee  on  Manufactures.  The  point  in  dis- 
pute between  the  friends  and  opponents  of  the 
protecting  system,  is,  whether,  in  the  proposed 
modification  of  the  tariff,  we  shall  separate  the 
unprotected  from  the  protected  articles;  and, 
proceeding  forthwith  to  abolish  the  duties  on 
the  former,  leave  the  latter  untouched.  The 
resolution  of  the  Senator  from  Kentucky,  (Mr. 
Clat,)  now  under  consideration,  and  the  amend- 
ment of  the  Senator  from  Pennsylvania,  (Mr. 
WiLKiNS,)  embraces  those  articles  only  "  which 
do  not  come  into  competition  with  similar  arti- 


cles made  or  produced  within  the  United 
States."  The  rejection  of  my  motion  to  strike 
out  this  resolution  for  the  purpose  of  inserting 
an  amendment,  looking  to  a  general  reduction 
on  all  articles,  protected  as  well  as  unprotected, 
has  left  before  us  the  naked  proposition  of  so 
modifying  the  tariff  as  to  take  off  the  duties 
entirely  from  the  unprotected  articles,  leaving 
all  of  those  which  affect  the  protected  articles ; 
in  plain  terms,  to  maintain  the  protecting  sys- 
tem in  its  most  odious  form,  and  its  most  op- 
pressive character.  And  this  is  the  proposition 
which  it  is  now  moved  to  refer  to  the  Commit- 
tee on  Manufactures — a  committee  known  to 
be  favorable  to  such  an  arrangement  of  the 
tariff  as  is  proposed  in  this  resolution — a  com- 
mittee, of  which  the  Senator  from  New  Jersey 
(Mr.  Diokeeson)  is  chairmaUj  and  the  Senator 
from  Kentucky  (Mr.  Olat)  a  member — a  com- 
mittee, four  members  of  which  out  of  five  are 
known  to  be  devoted  advocates  of  the  American 
system.  What,  I  would  ask,  can  be  the  effect 
of  .such  a  reference,  but  to  put  the  proposition 
of  the  gentleman  from  Kentucky  into  the  form 
of  a  bill,  and  to  have  it  in  the  course  of  a  very 
few  days  brought  up  to  be  passed  into  a  law  ? 
It  is  vain  for  gentlemen  to  teU  us  that  the 
committee  may,  if  they  please,  extend  the  re- 
duction to  other  articles  than  those  embraced 
in  the  resolution  referred  to  them.  No  one  can 
suppose,  for  a  moment,  that  they  will  do  so ; 
and  when  the  Senate,  after  due  deliberation  on 
the  subject,  determines  to  submit  to  them  the 
single  proposition  to  reduce  or  abolish  the 
duties  on  wines,  silks,  velvets,  spices,  and 
other  articles  of  luxury,  it  is  hardly  to  be  im- 
agined that  such  a  committee  will  go  out  of 
their  way  to  take  up  another  and  distinct  prop- 
osition— ^the  reduction  of  the  duties  upon  the 
necessaries  of  life,  such  as  woollens,  cottons, 
and  iron,  not  referred  to  them. 

After  a  few  observations  from  Mr.  Ciat,  who 
contended  that  the  adoption  of  the  motion 
would  not  commit  the  "Senate,  Mr.  King  renew- 
ed his  motion  to  lay  the  resolution  on  the  table ; 
which  motion  was  lost  by  the  following  vote : 

Yeas. — Messrs.  Bibb,  Brown,  Ellis,  Forsyth, 
Grundy,  Hayne,  Hill,  King,  Mangum,  Killer, 
Moore,  Folndexter,  Smith,  Tazewell,  Troup,  Tyler, 
White— 17. 

Nats. — Messrs.  Bell,  Benton,  Buckner,  Clay, 
Clayton,  Dallas,  Dickerson,  Dudley,  Ewing,  Foot, 
Frelinghuysen,  Hendricks,  Holmes,  Johnston,  Kane, 
Knight,  Marcy,  Prentiss,  Robbins,  Robinson,  Bug- 
gies, Seymour,  Silsbee,  Sprague,  Tipton,  Tomlinson, 
Waggaman,  Webster,  Wilkins — 29. 

Mr.  FoESYTH  moved  to  amend  the  motion, 
by  also  instructing  the  committee  to  take  into 
consideration  the  following  proposition  submit- 
ted by  Mr;  Hatne,  and  rejected  some  days 
since : 

Strike  out  all  after  the  word  "  countries,"  and  in- 
sert— "  Be  so  reduced,  that  the  amount  of  the  pub- 
lic revenue  shall  be  sufficient  to  defray  the  expenses 
of  Government  according  to  their  present  scale, 
after  the  payment  of  the  public  debt ;  and  that, 
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allowing  a  reasonable  time  for  the  gradual  reduc- 
tion of  the  present  high  duties  on  the  articles  com- 
ing into  competition  with  similar  articles  made  or 
produced  in  the  United  States,  the  duties  be  ulti- 
mately equalized,  so  that  the  duties  on  no  articles 
shall,  as  compared  with  the  Talue  of  that  article, 
vary  materially  from  the  general  average." 

Mr,  Hbndmoks  having  accepted  the  motion 
as  a  modification  of  the  one  made  by  him, 

Mr.  PoiNDBXTEB  also  moved  that  the  com- 
mittee be  further  instructed  to  take  into  con- 
sideration the  following  resolutions,  submitted 
by  him  on  the  22d  December  last : 

Resolved,  That  the  Committee  on  Finance  be  in- 
structed to  inquire  into .  the  expediency  of  fixing  a 
rate  of  duties  on  foreign  imports,  not  to  exceed,  on 
any  article  imported  into  the  United  States,  more 
than  twenty  per  cent,  ad  valorem ;  and  not  to  re- 
duce the  duty  on  any  article  so  imported  below  ten 
per  cent,  ad  valorem ;  and  to  arrange  such  duties, 
having  regard  to  all  the  great  interests  of  the  coun- 
try, so  as  to  produce  a  net  revenue  of  not  less  than 
fifteen  millions  of  dollars  annually. 

Resolved,  That  the  said  committee  be  further  in- 
structed to  inquire  into  the  expediency  of  giving 
effect  and  operation  to  said  system  of  duties  on  the 
30th  day  of  June  next. 

Mr.  Bibb  moved  that  the  committee  be  fur- 
ther instructed  to  take  into  consideration  the 
propriety  of  reducing  the  price  of  the  public 
lands ;  to  which  motion  Mr.  Eobinson  added 
further  to  instruct  the  committee  to  inquire  into 
the  expediency  of  transferring  them  to  the 
States  in  which  they  lie,  on  reasonable  terms. 

The  several  propositions  were  accepted  by 
Mr.  HBifDEioKS  as  modifications  of  his  motion. 

Mr.  Hatnb  rose,  and  said,  that,  after  reflect- 
ing on  what  has  just  been  said  by  the  Senator 
from  Georgia,  it  appeared  to  him  that  an  ob- 
servation had  fallen  from  that  gentleman,  sus- 
ceptible of  misconception,  and,  therefore,  re- 
quiring explanation.  That  gentleman,  in  the 
course  of  his  observations,  bad  said  that, 
"though  he  was  as  strongly  opposed  as  any  one 
could  he  to  the  whole  protecting  system,  yet  he 
was  not  disposed  to  resort  to  any  illegal  or  nncon- 
stitutional  measures  to  put  it  down— nor  would 
he  adopt  a  course  opposed  to  the  constitution 
of  the  IJnion."  Now,  sir,  I  desire  to  know  from 
the  Senator  from  Georgia  whether,  in  using 
these  expressions;  he  intended  to  impute  to  me, 
or  my  friends,  any  hostility  to  the  constitution 
or  the  TTnion. 

Mr.  FoESYTH  replied  that  he  had  intended 
no  impntation  upon  the  Senator  from  South 
Carolina,  or  his  political  friends.  He  had  ref- 
erence merely  to  a  certain  doctrine  which  had 
been  propagated  at  the  South,  which  he  be- 
lieved to  be  unconstitutional,  and  the  tendency 
of  which  he  considered  as  unfavorable  to  the 
permanency  of  the  Union. 

Mr.  Hatne  then  said  that  he  was  satisfied 
with  the  explanation.  The  gentleman  from 
Georgia  was  certainly  at  liberty  to  entertain 
his  own  opinions  as  to  the  tendency  of  any 
doctrines  promulgated  here  or  elsewhere.     I 


will  take  this  occasion,  however,,  to  say  that 
there  are  "no  persons  in  this  country — come 
from  which  quarter  they  may — more  sincerely 
attached  to  the  Union,  or  more  devoted  to  the 
constitution,  according  to  its  true  spirit  and 
meaning,  than  those  whom  I  have  the  honor  to 
represent  on  this  floor;  none  more  inflexibly 
determined  to  maintain  the  integrity  of  the  one, 
or  the  rights  secured  by  the  other,  though  they 
may  differ  very  widely  from  the  gentleman 
from  Georgia  as  to  the  means  by  which  these 
objects  are  to  be  accomplished. 

Mr.  Benton  rose  to  second  the  motion  of  the 
Senator  from  Kentucky,  who  sat  on  his  rigiit, 
(Mr.  Bibb,)  and  to  thank  him  also  for  having 
made  it.  It  was  cheering  to  hear  a  voice  from 
Kentucky,  the  eldest  daughter  of  the  West,  in 
favor  of  reducing  the  price  of  the  public  lands. 
That  question  had  occupied  the  younger  States 
of  the  West  for  many  years,  and  at  this  time 
engrossed  and  absorhed-their  feelings.  A  fu- 
ture plan  of  revenue  was  now  to  be  settled; 
and,  in  the  settlement  of  that  plan,  a  prelimi-, 
nary  question,  as  to  the  disposition  of  the  pub- 
lic lands,  forced  itself  upon  the  mind  of  every 
statesman,  and  every  citizen  of  the  West.  The 
Committee  on  Manufactures — ^he  did  not  say 
with  how  much  propriety — had  become  invest- 
ed with  the  fiscal  concerns  of  the  Union !  with 
the  whole  business  of  settling  the  future  plan 
of  revenue !  It  had  collected  into  its  hands  all 
the  objects  of  revenue,  except  the  public  lands ; 
and  he  (Mr.  B.)  must  insist,  so  far  as  his  voice 
could  insist,  upon  their  considering  that  object 
also.  The  question  for  that  committee  to  de-^ 
cide  was  this :  upon  what  articles  shall  duties 
be  reduced  or  abolished?  Surely  the  public 
lands  which  now  produce  three  millions  of  dol- 
lars, and  a  few  years  hence  will  produce  five 
mUlions,  are  rather  too  large  an  object  to  be 
skipped,  or  overlooked,  or  passed  by  without  ob- 
servation, in  answering  that  question.  He  was 
rejoiced  that  the  Senator  from  Kentucky,  on 
his  right,  (Mr.  Bibb,)  had  brought  it  forward ; 
heartily  glad  that  he  had  moved  its  reference 
to  the  committee  which  now  had  the  system  of 
future  revenue  in  its  hands,  and  he  would  cor- 
dially vote  for  sending  the  inquiry  to  that  com- 
mittee for  its  consideration  and  report. 

Mr.  Kane  said  that  he  should  be  excused  by 
the  Senate  for  rising  at  so  late  an  hour,  when 
the  fact  was  stated  that  the  people  he  repre- 
sented were  incomparably  more  interested  in  a 
change  of  the  land  system  of  the  United  States, 
than  in  any  conceivable  adjustment  of  the  tariff. 
As  strange  as  it  might  appeal*,  there  was  now 
a  necessity,  founded  upon  the  principle  of  s 
uniform  dispensation  of  justice  to  all  parts  of  the 
country,  for  referring  the  important  subject  of 
the  public  lands  to  the  Committee  on  Manufac- 
tures. That  committee  had  in  charge  not  only 
the  protection  of  American  manufactures,  but 
that  of  the  revenue  and  finances  of  the  States. 
Every  gentleman,  who,  in  the  course  of  the  de- 
bate which  had  occupied  so  much  time,  had 
spoken  of  the  repeal  or  diminution  of  the  duties 
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upon  imposts,  and  of  the  amount  necessary  to 
be  retained  for  the  purposes  of  Government, 
had  proceeded  upon  the  idea  that  the  receipts 
from  land  sales  were  to  remain  as  they  were. 
That  the  sum  of  three  millions,  annually  accru- 
ing from  that  source,  was  to  be  set  down  as  a 
matter  of  course  to  the  account  of  revenue ; 
and,  whether  gentlemen  had  settled  down  upon 
eighteen,  fifteen,  thirteen,  or  twelve  millions, 
as  the  proper  sum  for  Government  purposes,  no 
one  had  hinted  at  diminution,  either  in  the 
price  of  lands,  or  in  the  amount  to  be  derived 
from  their  sale.  Against  all  calculations,  based 
upon  the  expectation  that  every  thing  was  to 
be  diminished,  except  the  price  of  public  land, 
he  felt  himself  bound  to  protest ;  and  he  was, 
therefore,  in  favor  of  referring  this  matter  to 
the  Committee  on  Manufactures,  that  they 
might  consider  whether  this  source  of  revenue 
alone  was  to  remain  untouched. 

Mr.  Hendeioks  said  that  he  accepted  the 
proposition  of  the  Senator  from  Kentucky,  (Mr. 
Bibb,)  with  the  amendment  to  it  proposed  by 
the  Senator  from  Illinois,  (Mr.  Robinson,)  as  a 
modification  of  his  motion  to  refer ;  and  how- 
ever incongruous  it  might,  at  first  thought, 
appear  to  refer  any  thing  connected  with  the 
public  lands  to  the  Committee  on  Manufactures, 
yet  he  believed  it  to  be  a  very  proper  disposi- 
tion of  the  matter.  The  resolution  proposed 
to  be  referred,  was  the  commencement  of  a' 
series,  by  which  the  revenues  were  to  be  re- 
duced to  the  wants  of  the  Government  after 
the  payment  of  the  public  debt. 

Mr.  White  said :  The  simple  proposition  is, 
that  the  Committee  on  Manufactures  inquire 
into  the  expediency  of  reducing  the  price  of  the 
public  lands,  and  of  disposing  of  them,  upon 
reasonable  terms,  to  the  States  in  which  they 
respectively  lie. 

Others,  in  favor  of  this  proposition,  have 
insisted  that,  as  this  committee  have  already 
been  invested  with  aU  the  other  powers  which 
appropriately  belong  to  the  Committee  on  Fi- 
nance, they  ought  Sso  to  be  clothed  with  this, 
as  the  public  lands,  annually,  yield  to  the 
Treasury  a  considerable  sum  of  money.  Sup- 
pose them  to  be  mistaken  in  the  eflFeot  of  this 
argument,  I  contend  they  are  still  right  in  the 
reference  they  wish.  The  appropriate  duty  of 
the  Committee  on  Manufactures  is  to  see  that 
suitable  and  adequate  protection  is  afforded  to 
what  is  called,  by  its  friends,  the  American  sys- 
tem, or  American  industry.  We  cannot  forget, 
that  a  few  years  ago  one  of  our  public  func- 
tionaries, in  making  his  report  to  Congress, 
made  this  very  matter,  the  price  of  the  public 
lands,  an  essential  ingredient  in  this  American 
system ;  and  broached  the  doctrine  that  the 
large  quantities  put  in  the  market,  and  low 
prices  for  them,  were  injurious  to  domestic 
manufactures,  and  unreasonably  favored  the 
business  of  agriculture,  as  none  would  labor 
cheap  for  the  manufacturers,  who  could,  for  a 
small  sum,  purchase  land  in  the  West,  and  cul- 
tivate his  own  freehold. 
Vol.  XI.— 28 


The  question  was  then  taken  first  on  the  mo- 
tion with  all  the  modifications,  with  the  objec- 
tion of  that  of  Mr,  Bibb,  and  decided  as  follows : 

Yeas. — Messrs,  Bell,  Buckner,  Clay,  Clayton, 
Dallas,  Dickerson,  Dudley,  Ewing,  Frelinghuysen, 
Foot,  Hendricks,  Holmes,  Johnston,  Knight,  Mar 
ey,  Prentiss,  Eobbins,  Robinson,  Ruggles,  Seymour 
Silsbee,  Sprague,  Tipton,  Tomlinson,  Waggaman, 
Webster,  Wilkins — 27, 

Nats. — Messrs,  Benton,  Bibb,  Brown,  Ellis,  For- 
syth, Grundy,  Hayne,  Hill,  Kane,  King,  Mangum, 
Miller,  Moore,  Poindexter,  Smith,  Tazewell,  Troup, 
Tyler,  White— 19. 

Mr.  Bibb  said  he  had  a  sense  of  the  dignity 
of  the  Senate,  and  of  what  was  due  from  him 
as  one  of  its  members,  too  high  to  permit  him 
on  this  occasion,  or  any  other,  to  trifle  with  its 
deliberations.  He  hoped  he  had,  heretofore, 
conducted  himself  in  the  most  respectful  man- 
ner to  the  Senate,  and  he  had  resolved  in  his 
own  mind,  at  all  times,  hereafter,  to  contribute 
his  aid  to  support  the  dignity  and  independence 
of  the  Senate,  as  a  co-ordinate  branch  of  the 
Government. 

I  can  assure  my  fi-iend  from  Missouri  (Mr, 
Buoknee)  that  I  am  serious  in  offering  the  res- 
olution for  instruction  to  the  Committee  on 
Manufactures,  to  inquire  into  the  propriety  of 
reducing  the  price  of  the  public  lands.  If  there 
is  an  apparent  incongruity  between  the  subject 
proposed  to  be  referred,  and  the  style  of  the 
committee  to  whom  it  is  to  be  referred,  that 
fault  is  not  chargeable  to  me,  but  to  the 
vote  of  the  majority  of  the  Senate  in  referring 
the  subject  of  revenue  and  finance  to  the  Com- 
mittee on  Manufactures,  in  preference  to  the 
Committee  on  Finance.  I  did  not  vote  for  that 
reference.  But  as  the  reference  of  the  other 
questions  of  revenue  has  been  voted  to  the 
Committee  on  Manufactures,  I  have  no  alter- 
native but  to  move  a  reference  of  this  subject 
to  the  same  committee. 

The  near  approach  to  the  extinguishment  of 
the  public  debt  has  disengaged  from  that  ser- 
vice the  amount  of  ten  millions  heretofore  ap- 
propriated as  the  sinking  fund,  together  with 
the  additions  to  that  fund  arising  from  excesses 
of  other  appropriations  above  the  actual  ex- 
penditures. In  this  state  of  excess  of  revenue, 
accruing  from  our  existing  system,  beyond  the 
future  demands  upon  the  Treasury,  we  are  im- 
periously called  to  cut  down  the  revenue ;  in 
fact,  to  revise  the  whole  revenue  system. 
Whatever  committee  is  charged  with  this  duty, 
must  be  charged  with  all  the  parts.  They 
must  look  at  all  the  sources  which  are  to  pour 
their  streams  into  the  general  Treasury.  Now, 
the  receipts  from  the  sales  of  the  Western  lands 
have  constituted  a  proruinent  item  in  the  esti- 
mates of  the  Secretary  of  the  Treasury  for  years 
past.  At  the  present  session,  the  report  of  the 
Secretary  of  the  Treasury  estimates  the  revenue 
from  that  source  at  three  millions  of  dollars. 
As  the  price  of  the  public  lands  was  graduated 
with  a  view  to  the  extinguishment  of  the  pub- 
lic debt,  now  that  the  public  faith  and  public 
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pledge  of  that  fund  is  redeemed,  it  would  seem 
but  just  that,  in  reducing  the  revenues,  that 
branch  should  experience  a  proportionate  alle- 
viation. Whatever  may  be  the  sum  proposed 
to  be  provided  for  the  annual  expenditure  of 
the  Government,  whether  fifteen,  thirteen,  or 
eleven  millions  of  dollars,  the  sum  to  be  re- 
ceived from  the  sales  of  the  Western  lands  must 
be  first  deducted,  before  the  amount  to  be 
raised  by  the  imposts  can  be  estimated:  and 
the  rate  of  duties  on  imported  articles  cannot 
be  adjusted  until  the  amount  proposed  to  be 
raised  from  that  source  is  ascertained.  What- 
ever committee  is  charged  with  the  subject  of 
imposts,  must  have  an  eye  to  the  other  sources 
of  revenue.  They  must  look  to  the  revenue 
system  as  a  whole,  before  they  apportion  its 
respective  parts.  It  would  be  very  incongruous 
to  refer  one  part  of  the  system  of  revenue  to 
one  committee,  and  another  part  of  the  system 
to  a  diflTerent  committee.  To  produce  a  con- 
nected, well-proportioned,  and  just  system,  the 
same  committee  must  have  charge  of  all  the 
component  parts. 

Mr.  Robinson  said:  Mr.  President,  as  our 
candor  is  appealed  to,  permit  me  to  assure  the 
honorable  Senator  from  Kentucky,  (Mr.  Clay,) 
that  the  friends  to  the  proposed  amendment, 
in  relation  to  the  public  lands,  are  no  less  se- 
rious than  anxious  for  its  reference  to  the  Com- 
mittee on  Manufactures ;  not  because  that,  of 
all  others,  it  is  the  mpst  appropriate  committee 
to  have  charge  of  this  subject,  but  because  it  is 
the  only  remaining  branch  of  the  revenue  which 
has  not  been  referred  to  that  committee.  And, 
for  one,  I  cannot  see  why  its  reference  is  ob- 
jected to  by  the  members  of  that  committee, 
after  just  manifesting  not  only  a  perfect  will- 
ingness, but  an  anxiety,  to  have  charge  of  the 
whole  subject  in  relation  to  duties,  as  well  on 
articles  coming  into  competition  with  those  of 
home  growth  and  manufacture,  as  of  that  class 
which  does  not  come  into  such  competition. 

It  has,  by  the  same  honorable  Senator,  been 
triumphantly  asked,  what  can  the  Committee  on 
Manufactures  be  expected  to  know  about  the 
public  lands?  I  may  very  safely  answer — at 
least  as  much  as  about  the  cultivation  of  coffee, 
tea,  and  olives,  or  the  manufacture  of  silks,  mull 
muslins,  or  camels'  hair  shawls,  and  all  the  long 
list  of  articles  imported  into  our  country,  and 
which  are  neither  produced  nor  ttiade  in  th« 
United  States,  the  duties  on  which  this  com- 
mittee are  now  about  to  arrange. 

Sir,  the  West  has  but  little,  very  little, 
direct  interest  in  the  protective  system.  We 
are  not,  and  never  will  be,  manufacturers ; 
but  we  are,  and  ever  must  be,  agriculturists. 
Give  us  the  lands  on  reasonable  terms,  and  we 
will  not  be  heard  to  complain,  be  the  tariff  ar- 
ranged as  it  may.  Whilst  I  am  frank  to  ac- 
knowledge, with  myself  there  are  no  constitu- 
tional scruples  or  doubts  as  to  the  policy  of  sus- 
taining the  tariff,  even  to  protection,  I  must 
say  that  I  think  the  reference  of  the  resolutions, 
with  the  several  amendments  which  have  been 


offered,  by  way  of  instructions,  would  have 
been  more  appropriate  if  made  to  the  Commit- 
tee on  Finance,  or,  as  suggested  by  the  honora- 
ble Senator  from  Virginia,  (Mr.  Tazewell,)  to 
a  Select  Committee,  chosen  from  the  Western, 
Southern,  and  Eastern  States,  equally.  I  voted 
for  the  present  reference,  that  the  subject  might 
be  presented  in  the  tangible  shape  of  a  bUl, 
and  do  hope  that  the  whole  subject  connected 
with  the  revenue  may  be  acted  on  by  the  same 
committee,  and  at  the  same  time. 

Mr.  Tazewell  said:  So  far  as  this  matter  is 
concerned,  the  people  of  the  United  States  may 
be  properly  considered  as  divided  into  three 
great  classes ;  the  manufacturing  class,  the  pro- 
ducing class,  and  the  class  composed  of  the  in- 
habitants of  the  States  within  whose  limits  large 
bodies  of  unoccupied  lands  are  still  held,  be- 
cause yet  unsold  by  the  United  States.  The 
public  revenue  is  now  derived  from  each  of 
these  classes,  and  in  something  like  the  follow- 
ing proportions : 

The  manufacturing  class  pays  but  little,  com- 
paratively, of  the  amount  of  revenue  derived 
from  the  imposts  on  foreign  articles  similar  to 
those  manufactured  by  themselves.  Their  own 
supply  is  very  nearly,  if  not  quite  equal  to  their 
own  demand  of  these  protected  articles.  Con-- 
sequently,  far  the  greater  portion  of  the  taxes 
imposed,  for  the  purpose  of  encouraging  and 
protecting  their  manufactures,  is  paid  by  the 
other  two  classes.  The  manufacturing  class  is 
then  plainly  interested  in  continuing  all  the 
duties  imposed  for  their  protection  or  encour- 
agement, which  taxes  are  paid,  almost  exclu- 
sively, by  the-  other  classes,  and  amount  to 
about  fifteen  millions  of  dollars. 

The  manufacturing  class  is  also  interested  in 
continuing  the  present  price  of  the  public  lands ; 
for  if  this  is  reduced,  the  necessary  effect  wiU 
be  to  encourage  greater  emigration  to  the  West- 
ern country,  so  to  augment  the  wages  of  the 
labor  now  employed  in  manufactures,  and  thus 
to  diminish  the  profits  of  manufacturing  capital. 
This  effect  has  been  often  announced,  in  various 
reports  from  a  former  Secretary  of  the  Treasury, 
a  part  of  whose  grand  project  of  regulating  the 
whole  labor  and  capital  of  the  country  was,  to 
make  lands  dear,  in  order  that  manufactures 
might,  thereby,  be  made  cheap.  And  the  same 
idea,  in  effect,  has  been  again  presented  to  the 
Senate  to-day,  in  the  speech  of  the  honorable 
Senator  from  Maine,  (Mr.  Spbague.) 

But,  although  the  manufacturing  class  is  thus 
interested  in  continuing  the  present  high  duties 
of  protection,  from  whence  a  revenue  of  at  least 
fifteen  millions  is  now  derived ;  and,  in  contin- 
uing, also,  the  present  price  of  public  lands,  from 
the  sale  of  which  a  revenue  amounting  to  three 
millions  of  dollars  more  is  now  i-eceived ;  yet 
this  class  is  interested  in  the  abolition  of  all 
other  taxes,  that  is  to  say,  of  all  the  duties 
upon  unprotected  articles,  because,  of  these,  this 
class  pays  its  full  proportion,  by  consuming  at 
least  its  full  share  of  such  commodities.  Hence 
my  friend  from  New  Jersey  is  very  willing  to 
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repeal  or  reduce  all  these  duties,  although  he 
feels  no  disposition  to  curtail  any  of  the  other 
supplies. 

The  producing  class  is  interested,  like  the 
manufacturing  class,  in  reducing  the  duties  upon 
the  unprotected  articles,  because,  of  these,  they 
too  are  consumers,  and  of  course  bear  a  share 
of  the  burden  in  proportion  to  their  consump- 
tion. But  as  the  whole  of  the  revenue  now 
derived  from  this  source  is  estimated  by  no  one 
at  more  than  seven  millions  of  dollars ;  as  no 
complaints  have  ever  been  urged  against  these 
imposts,  and  as  they  fall,  principally,  upon  the 
rich,  who  are  well  able  to  bear  them,  the  pro- 
ducing class  feels  less  interest  in  the  reduction 
of  this  branch  of  the  revenue,  which  bears  justly 
and  equally,  than  it  feels  in  the  diminution  of 
the  other  great  sources  of  supply — the  imposts 
upon  protected  articles.  This  last  tax  falls  upon 
them  almost  exclusively,  and  principally  upon 
their  poor ;  it  is  nearly  double  of  both  the  other 
supplies  put  together,  and  so  bears  most  im- 
equally,  unjustly,  and  oppressively  upon  this 
class. 

In  regard  to  the  public  lands,  the  producing 
class  have  no  interest  whatever  in  this  subject, 
or,  if  they  have  any,  it  is  rather  opposed  to  the 
reduction  of  the  price  of  these,  as  a  reduction 
of  the  price  of  lands  anywhere  must,  to  some 
extent,  influence  the  price  of  lands  everywhere 
in  the  same  country.     But  as  the  present  con- 
dition of  the  country  does  not  require  the  pres- 
ervation of  all  the  sources  of  revenue  as  they 
DOW  stand,  the  producing  class  is  willing  and 
desirous  to  act  justly  with  each  of  the  other 
classes.     They  say,  reduce  the  amount  of  the 
public    burdens    now    unnecessarily    imposed 
upon  all  classes,  to  au  amount  not  greater  than 
may  be  sufficient  to  satisfy  aU  the  reasonable 
wants  of  the  Government.     In  this  reduction, 
consult  the  wishes  and  grievances  of  all,  and 
remove  every  burden  which  can  properly  be 
dispensed  with,  until  you  have  arrived  at  the 
proposed  point.    Do  not  relieve  the  rich  alone, 
however,  by  abolishing  the  duties  which  fall 
upon  them,  but  disburden  the  poor  also.    Do 
not  relieve  the  manufacturing  class  from  their 
share  of  a  common  and  legal  imposition,  and 
continue  much  greater  burdens  upon  the  other 
classes.    Do  not  lighten  the  heavy  load  which 
is  now  borne  by  some,  by  taking  off  that  por- 
tion of  its  weight  which  is  felt  to  be  grievous 
by  them  only ;  but,  in  this  long-looked-for  day 
of  expected  relief,  diminish  the  burdens  of  all. 
And  as  you  cannot  relieve  one  of  the  classes  so 
well  in  any  other  mode,  as  by  reducing  the 
price  of  the  public  lands,  grant  this  boon  to 
them  also,  that  none  may  remain  dissatisfied. 

The  class  of  our  citizens  who  are  inhabitants 
of  the  several  States  within  which  the  public 
lands  are  situated,  are  interested  but  little,  if  at 
all,  in  any  of  the  duties  of  impost,  whether 
•these  are  imposed  upon  protected  or  unprotect- 
ed articles.  The  remote  position  of  far  the 
greater  part  of  this  class  in  the  interior  of  the 
distant  West  makiiig  the  cost  of  transportation 


of  all  such  commodities  considerable,  and  the 
supply  irregular,  must  augment  the  price,  to 
them,  of  all  imported  articles,  so  much  as  to 
prevent  such  articles  from  entering  much  into 
their  consumption.  Therefore,  whether  the 
duties  of  imposts  are  continued  or  abolished,  is 
of  but  little  consequence  to  them.  In  either 
case,  they  must  rely  mainly  upon  their  own 
household  manufactures  and  productions  to 
supply  their  own  wants.  Duties  of  protection 
give  no  encouragement  to  them,  for  they  are 
not  made  for  sale;  and  if  these  duties  were 
abolished,  the  same  cause  which  produced  such 
manufactures  at  first,  must  continue  them  still. 
This  class,  therefore,  feels  but  little  direct  in- 
terest in  any  of  the  duties  of  impost. 

But,  although  indifferent  to  this  part  of  the 
ftibject,  they  are  not  indifferent  to  the  other. 
The  sales  of  the  public  land  act  as  a  perpetual 
drain  of  their  currency,  the  amount  of  which  is 
continually  reduced  by  remittances  of  the  pro- 
ceeds hither ;  and  thus  the  value  of  their  whole 
capital  and  labor  is  kept  in  a  state  of  perpetual 
fluctuation,  to  the  great  detriment  of  the  inter- 
ests of  both.    ^Moreover,  according  to  the  price 
of  the  public  lands  within  the  limits  of  the 
States,  will  be  the  migration  to  them.    Dimin- 
ish this  price,  and  you  multiply  the  number  of 
emigrants  desirous  of  pur'chasing  there.     Thus 
you  increase  the  number  of  the  inhabitants  of 
these  States,  so  open  new  sources  of  revenue 
to  their  local  Governments,  and  augment  at 
once  the  price  and  value  of  all  their  produc- 
tions.    Besides,  while  the  United  States  con- 
tinue to  be  the  great  landlords  of  the  "West,  the 
people  of  the  several  States  within  whose  limits 
their  farms  exist,  are  so  made  the  tributaBies 
of  this  Government,  dependent  upon  its  power 
and  patronage  more  than  any  others.     Surveys 
are  made,  land  offices  are  opened,  and  offices 
created  there  at  our  discretion.     By  bringing 
more  or  less  of  land  into  the  market  at  any 
time,  and  at  any  place,  we  are  so  enabled  to 
regulate  the  price  of  the  property  of  every  one 
in  these  dependent  States,  ^nd  to  give  to  the 
tide  of  emigration  whatever  direction  we  please. 
I  do  not  say  that  these  powers  have  ever  been 
used  for  these  purposes,  but  merely  that  they 
exist,  and  may  be  so  used.    Of  this  the  Western 
States  are  perfectly  aware ;  and  to  their  con- 
sciousness of  the  existence  of  such  a  power  may 
be  ascribed  much  of  what  has  occurred  in  this 
Government.     All  these  causes  combine  to  in- 
duce the  class  of  which  I  am  now  speaking,  to 
desire  i-elief  from  the  burdens  they  produce,  by 
a  reduction  of  the  price  of  the  public  lands. 
The  boon  they  ask  is  so  small  in  itself,  that  I, 
for  one,  said  Mr.  T.,  am  disposed  willingly  to 
grant  it,   especially  as  it  is  the  only  benefit 
which  they  can  get,  probably,  in  the  arrange- 
ment of  the  new  system  of  revenue. 

These  considerations  ought  to  satisfy  every 
one,  said  Mr.  T.,  of  the  propriety  of  connecting 
the  subject  of  the  public  lands  with  any  and 
every  other  project  for  the  establishment  of  a 
new  system  of  revenue  and  taxation.     It  is 
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vain  to  say  that  the  various  sources  of  supply- 
may  be  examined  separately,  and  each  acted 
upon  hy  itself.  This  is  true ;  but  who  can  say 
with  confidence,  that  ■  when  one  of  the  great 
classes  of  which  I  have  spoken-,  have  procured 
the  gratification  of  their  desires,  in  the  repeal 
or  reduction  of  the  burdens  which  bear  most 
grievously  upon  them,  that  they  will  then  aid 
in  administering  like  relief  to  others?  The 
mere  possibility  that  they  may  not  do  so,  will 
naturally  excite  suspicions  and  jealousies,  which 
ought  to  be  avoided,  if  possible.  This  can  be 
done,  however,  only  by  connecting  the  three 
subjects  indissolubly  together,  and  incorporat- 
ing the  provisions  concerning  each  in  one  and 
the  same  bill,  the  fate  of  which  bill  will  then 
depend  upon  the  faithful  observance  and  pre^ 
ervation  of  all  its  connecting  links. 

Mr.  Bibb's  proposition  was  then  decided  in 
the  affirmative,  by  the  following  vote : 

Yeas. — ^Messrs.  Benton,  Bibb,  Brown,  Dallas, 
Dudley,  Ellis,  Forsyth,  Grundy,  Hayne,  Hendricks, 
Hill,  Kane,  King,  Mangum,  Marcy,  Miller,  Moore, 
Poindexter,  Robinson,  Smith,  Tazewell,  Tipton, 
Troup,  Tyler,  White,  Wilkins— 26.' 

Nays. — Messrs.  Bell,  Buckner,  Clay,  Clayton, 
Diokerflon,  Ewing,  Foot,  Frelinghuysen,  Holmes, 
Johnston,  Knight,  Prentiss,  Bobbins,  Ruggles,  Sey- 
mour, Silsbee,  Sprague,  Tomliuson,  Waggaman, 
Webster— 20. 


Monday,  March  26. 

The  resolutions  submitted  yesterday  by  Mr. 
"WiLKnis  were  taken  up,  and  agreed  to. 

Unclaimed  Dividends. 

The  resolution  some  time  ago  ofiored  by  Mr. 
Speagtib,  calling  for  a  list  of  the  names  of  per- 
sons owning  unclaimed  dividends  on  public 
stocks,  was  taken  up. 

Mr.  Speague  said,  it  appears  that  we  have  in 
the  possession  of  the  Government  about  200,000 
dollars,  belonging  to  persons  who  have  owned 
stock  in  the  funds.  The  dividends  are  unclaim- 
ed, because  the  persons  to  whom  they  belong 
are  ignorant  of  the  fact  that  those  whom  they 
represent,  as  heirs  or  administrators,  ever 
owned  stock  on  which  the  dividends  had  not 
been  drawn.  He  thought  it  was  due  to  honesty 
to  give  to  the  public  the  information,  in  order 
that  the  persons  interested  may  be  made  aware 
of  their  rights. 

Mr.  Clay  opposed  the  resolution,  as  opening 
a  wide  door  to  fraud — as  giving  an  invitation 
to  impostors  to  come  forward,  with  their  wax 
and  parchment,  and  claim  money  which  does 
not  belong  to  them,  because  there  is  nobody  to 
dispute  their  claims.  The  Government  was 
not  bound  as  a  public  debtor,  to  publish  a  list 
of  th^  names  of  its  creditors.  The  old  Bank  of 
the  TJnited  States  never  published  any  list  of 
the  names  of  its  creditors,  though  they  created 
a  fund  for  their  payment.  He  thought  it  would 
be  better  for  the  members  of  Congress  and 
others  to  look  over  the  books,  and  give  the  in- 


formation to  such  claimants  as  may  be  within 
their  knowledge.  This,  he  thought,  would  be 
a  sufficient  degree  of  publicity. 

Mr.  Smith  stated  that  Congress  had  uniformly 
decided  against  the  proposition  to  publish  the 
names,  for  the  reasons  just  given  by  the  Senator 
from  Kentucky. 

On  motion  of  Mr.  Ciayton,  the  resolution 
was  laid  on  the  tiable. 


TtiESDAY,  March  27. 
Apportionment  Bill. 

On  motion  of  Mr.  Wilkins,  the  bill  appor- 
tioning representatives  among  the  several  States 
of  the  Union,  was  taken  up — the  question  being 
on  the  motion  to  reconsider  the  vote  by  wMch 
Mr.  Webstee's  amendment  was  rejected. 

After  some  debate  on  a  question  of  order 
which  arose, 

Mr.  Clay  spoke  briefiy  upon  the  question  of 
reconsideration.  Were  this  a  question  for  the 
first  time  presented,  he  might  decide  in  favor 
of  the-  representation  of  fractions ;  but,  as  h^ 
considered  that  the  question  had  long  been  put 
at  rest  by  the  decisions  and  practice  of  th^ 
Government,  he  should  feel  himself  compelled 
to  vote  against  any  bill  providing  for  fractional 
representation.  He  should,  however,  vote  in 
favor  of  a  recommitment  of  the  bill,  in  the  hope 
that  some  means  might  be  devised  for  render- 
ing it  more  acceptable  to  the  several  States. 

The  question  was  then  taken  on  the  motion 
to  reconsider,  and  decided  in  the  affirmative. 

Mr.  Webstek  expressed  a  wish  that  before 
the  Senate  proceeded  further  in  the  matter,  a 
vote  might  be  taken  in  fuU  Senate  (now  there 
were  forty-seven  present,  and  to-morrow  the 
whole  number  would  be  here)  upon  the  repre- 
sentation of  residuums  on  fractions.  He  sug- 
gested, therefore,  the  expediency  of  trying  that 
question,  before  the  Senate  proceeded  any 
further.  If  the  question  was  postponed  till  to- 
morrow, the  absent  Senators  would  probably 
attend.  If  the  Senate  should  decide  in  opposi- 
tion to  the  representation  of  fractions,  then  the 
bill  might  be  committed  with  a  view  to  such 
other  attention  as  might  render  it  less  unequal 
in  its  character. 

Mr.  FoESYTH  did  not  believe  that  any  one 
Senator  had  changed  his  mind  on  the  question 
of  the  constitutionality  of  representing  fractions. 
He  proposed,  therefore,  that  the  vote  should 
be  taken  now  on  that  question ;  and  if  it  should 
be  found  that  the  result  would  be  varied  by 
the  presence  of  the  Senator  from  Delaware, 
(Mr.  Naudain,)  he  would  move  a  reconsidera- 
tion of  the  vote  on  Mr.  Webster's  amendment ; 
and 

_  The  question  being  taken  on  the  reconsidera- 
tion, it  was  determined  in  the  affirmative,  by 
yeas  and  nays,  as  follows : 

Yeas. — ^Messrs.  Bell,  Benton,  Buckner,  Cham- 
bers, Clayton,  Clay,  Diekerson,  Ewing,  Foot,  Fre- 
linghuysen, Hayne,  Holmes,  Johnston,  Knight, 
Mangum,    Miller,  Poindexter,-  Prentiss,  Bobbins, 


DEBATES  OP  CONGRESS. 


437 


March,  1832.] 


Colonization  Society. 


[Senate. 


Seymour,  Silsbee,  Smith,  Sprague,  Tomlinson,  Wag- 
gaman,  Webster — 26. 

Nats.— Messrs.  Bibb,  Brown,  Dallas,  Dudley,  El- 
lis, Forsyth,  Grundy,  Hendricks,  Hill,  Kane,  King, 
Marcy,  Kobinson,  Ruggles,  Tazewell,  Tipton,  Troup, 
Tyler,  White,  Wilkins— 20. 

The  bill  was  then,  after  considerable  oonver- 
satjon,  recommitted  to  a  Select  Committee  of 
five  members,  viz :  Messrs.  Websteb,  Clayton, 
Mangum,  Foesyth,  and  Hayne,  to  consider  and 
report  thereon. 


/  "Wednesday,  March  28. 

p^  Colonization  Society. 

Mr.  Clay  rose,  and  said  he  had  jreceived  a 
memorial  signed  by  a  large  number  of  the  cit- 
izens of  Kentucky,  inviting  the  attention  of 
Congress  to  the  subject  of  the  colonization  of 
the  free  blacks  on  the  coast  of  Africa,  and  re- 
questing the  aid  of  Congress  to  accomplish  that 
object.  He  felt  some  difficulty  with  regard  to 
the  proper  disposition  of  the  memorial.  The 
general  subject  was  one,  than  which,  perhaps, 
no.  other  had  more  seriously  engaged  the  atten- 
tion of  the  people  of  this  country.  No  man, 
he  presumed,  could  fail  to  cherish  the  hope  that 
at  some  day  or  other,  however  distant,  and  in 
some  mod'e,  the  country  would  be  rid  of  this 
the  darkest  spot  on  its  mantle.  How  that  was 
to  be  accomplished,  it  was,  perhaps,  not  allow- 
able to  the  present  generation  to  foresee.  All, 
however,  must  unite  in  the  hope  that,  at  the 
proper  time,  the  proper  means  would  be  devised 
to  arrive  at  this  most  desirable  end.  With  re- 
spect to  the  constitutional  question  involved, 
he  entertained  not  the  slightest  doubt  that  the 
subject  of  abolition  of  slavery  could  not  be 
touched  by  the  General  Government;  it  be- 
longed peculiarly  and  exclusively  to  the  States 
.where  slavery  existed;  they,  and  they  alone, 
were  directly  concerned;  and  they  only  had 
the  power  to  entertain  the  question.  "With  re- 
spect, however,  to  the  great  question  of  the 
final  disposition  of  the  African  race  lamong  us, 
he  would  take  the  liberty  to  remark  that,  in 
his  opinion,  the  first  great  effort  should  be  to 
rid  our  country  of  the  free  blacks  as  a  prelim- 
inary measure.  In  that  object,  all  the  States 
had  a  common  interest — none  were  exclusively 
interested.  Whether  the  General  Government 
possessed  powers  to  accomplish  that  object,  was 
a  question  of  great  and  serious  import,  and  de- 
served a  more  careful  and  thorough  investiga- 
tion than  in  the  present  state  of  the  country 
could  be  probably  made.  The  idea  had  been 
entertained  by  some,  whose  opinions  were  en- 
titled to  much  respect,  that,  in  reference  to  the 
public  lands.  Congress  possessed  more  extensive 
powers  than  it  does  in  respect  to  appropriations 
of  the  ordinary  revenue  of  the  country.  This 
was  a  question  of  great  importance,  and  re- 
quired the  most  serious  consideration.  He 
would  now  content  himself  with  the  simple 
discharge  of  his  duty  in  presenting  the  me- 


morial, in  asking  for  its  reading,  and  in  moving 
to  lay  it  on  the  table. 

Mr.  Hayne  said,  before  the  gentleman  makes 
his  motion  to  lay  the  memorial  on  the  table,  I 
wish  to  make  a  few  observations  in  relation  to 
its  present  and  ultimate  objects.  The  subject 
is  one  not  only  of  deep  interest,  but  calculated 
to  produce  very  unpleasant  feelings  at  the 
South,  where  it  is  perfectly  understood  in  all 
its  relations.  This  was  not  the  first  time  that 
questions  of  that  nature  had  been  presented 

'the  Senate.  On  one  occasion  no  notice  had 
been  taken  of  the  memorial ;  and  on  the  other, 
a  report  had  been  made  by  the  committee  who 
had'  the  subject  under  consideration,  adverse 
to  the  objects  of  the  memorialists.  Mr.  H.  was 
glad  that  the  Senator  from  Kentucky  did  not 
intend  to  press  any  decision  at  this  time,  as 
that  would  undoubtedly  tend  to  increase  the 
excitement  which  now  prevails  in  one  quarter 
of  the  Union.  It  was  true,  that  in  the  appro- 
priation by  Congress,  of  funds  asked  for  to  ac- 
complish the  objects  of  the  Colonization  So- 
ciety, the  question  of  slavery  was  not  directly 
touched ;  but  he  must  be  blind  who  did  not  see 
that,  if  the  powers  of  the  General  Government 
were  conceded  to  carry  into  efiect  the  first  pre- 
liminary measures  of  the  Society,  the  coloniza- 
tion of  the  free  people  of  color  on  the  coast  of 
Africa,  its  power  to  accomplish  the  ultimate 
object  in  view,  the  removal  of  the  whole  of  the 
African  race  from  the  United  States,  would,  in 
due  time,  be  claimed  as  a  necessary  conse- 
quence. The  advocates  of  this  scheme  avow 
the  principle  of  the  constitutional  power  of  the 
Federal  Government,  which  covers  the  whole 
ground.  What  is  it  ?  The  right  in  the  Federal 
Government  to  impose  taxes  and  appropriate 
money  for  purposes  of  colonization-^a  power 
certainly  not  to  be  found  in  the  Constitution  of 
the  United  States,  never  recognized  by  the 
States,  and  which  rests  on  the  assumption  that 
the  power  of  taxation  and  appropriation,  in 
which  the  colored  population  exists,  is  unlim- 
ited. The  Southern  States  would  never  feel 
secure,  with  regard  to  this  question,  unless  the 
powers  of  this  Government,  to  levy  and  dis- 
tribute money,  were  limited  to  the  definite  ob- 
jects specified  in  the  constitution  ;  and,  unless 
that  question  was  settled,  he,  for  one,  would 
never  feel  secure  for  the  rights  or  the  property 
of  the  Southern  States,  exposed,  as  they  will 
be,  to  be  constantly  assailed  through  the  Treas- 
ury of  the  United  States.    Mr.  H.  was  glad  that 

'  the  Senator  from  Kentucky  had  disclaimed  any 
intention  to  touch  the  question  of  slavery.  He 
himself  should  certainly  not  enter  upon  it.  He 
(Mr.  H.)  had  risen  to  give  timely  notice  that 
he  would  resist,  to  the  utmost,  now,  and  at  all 
times  hereafter,  any  attempt  to  touch  the  col- 
ored "population,  by  the  interposition  of  the 
General  Government.  It  is  a  matter  which 
belongs,  exclusively,  to  the  several  States,  and 

,  Congress  cannot  interfere  with  it  by  appropria- 
tions of  money,  or  otherwise,  without  assuming 
a  power  not  conferred  upon  them  by  the  consti- 
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tution  ;  a.  power  capable  of  being  perverted, 
and  which,  he  verily  believed,  would  be  per- 
verted to  objects  absolutely  fatal  to  the  South- 
ern States. 

Mr.  Clat  said  it  was  not  his  intention  to 
engage  in  any  discussion  at  this  time.  But, 
while  he  might  be  allowed  to  say  that  he  per- 
fectly agreed  with  the  Senator  from  South  Car- 
olina, that  the  General  Government  could  not, 
constitutionally,  entertain  for  a  moment  the 
question  of  abolition  of  slavery,  he  could  not 
agree  with  him  that  the  subject  of  colonizing' 
the  free  blacks  belonged  exclusively  to  South 
Carolina,  Georgia,  and  other  protesting  States. 
With  regard  to  the  slave  question,  the  States 
mentioned  by  the  gentleman  were  not  the  only 
ones  concerned.  There  was  the  State  of  Mary- 
land, the  State  he  represented,  (Kentucky,)  and 
some  of  the  Southwestern  States.  But  Mr.  C. 
repeated  again,  that,  as  respected  slayery,  there 
was  not  a  particle  of  power  in  the  General 
Govei-nment  to  touch  the  question;  and  he 
should  not,  nor  was  it  necessary  for  him  to 
enter  upon  it.  But  the  question,  as  respected 
the  money  power  of  the  Government,  was  em- 
phatically a  South  Carolina  question.  It  was 
from  two  of  the  most  eminent  men  that  South 
Carolina  had  ever  produced,  that  he  first  heard, 
on  the  floor  of  the  House  of  Representatives, 
the  doctrine  broached  that  the  power  in  the 
General  Government  to  appropriate  money  was 
without  limit  or  restriction.  "When  he  first 
heard  that  doctrine,  he  had  expressed  his  de- 
cided disapprobation  of  it,  and  contended,  as 
the  Senator  from  South  Carolina  now  does,  that 
the  money  power  of  the  Government  was  lim- 
ited by  the  other  powers  granted  in  the  consti- 
tution. With  regard  to  the  appropriations  of 
the  public  lands,  that  was  another  question. 
It  had  been  contended  by  some  that  Congress 
had  the  power  to  dispose  of  them  at  wiU ;  but, 
assuming  the  existence  of  such  unlimited  con- 
trol, whether  it  would  be  proper  to  apply  their 
proceeds  to  the  colonization  of  the  free  blacks 
or  not,  he  would  not  now  give  an  opinion. 
When  the  proper  time  had  arrived,  he  hoped 
the  subject  would  have  the  fullest  considera- 
tion. But  the  question,  as  it  respected  the  free 
blacks,  was  not  peculiarly  a  Southern  question ; 
the  great  Northern  capitals  contained  a  com- 
paratively greater  portion  of  that  population 
than  any  other  portion  of  the  Union.  The 
State  of  Maryland,  which,  according  to  the  late 
census,  contained  a  very  large  portion  of  them, 
had  constantly,  earnestly,  and  enthusiastically, 
raised  her  voice  in  favor  of  the  objects  of  the 
Colonization  Society.  The  question  of  colo- 
nization then  belonged  to  all  the  States  where 
free  blacks  were  to  be  found,  and  they  were  to 
be  found  in  every  one  of  them,  and  thpy  had 
all,  therefore,  the  unquestionable  right  to  con- 
fer with  the  slaveholding  States  as  to  the  ex- 
pediency of  apply^ing  such  means  as  the  General 
Government  can  constitutionally  apply  towards 
ridding  themselves  of  the  evil  by  colonization. 

Mr.  Cdambees  said,  the  deep  interest  felt  in 


Maryland,  in  regard  to  the  question,  must  ex- 
cuse him  for  saying  a  word.  The  Senator  from 
Kentucky  had  remarked  justly,  that  no  State 
in  the  Union  had  so  large  a  population  of  free 
blacks  as  Maryland ;  a  population  of  which  the 
State  was  anxiously  disposed  to  rid  itself.  It 
was  equally  true  that  the  Colonization  Society 
bad  been  regarded  as  presenting  the  most  prob- 
able facilities  to  effect  this  most  desirable  re- 
sult. The  Society  had,  therefore,  been  cher- 
ished and  aided  by  the  State,  and  an  appropri- 
ation from  its  Treasury  was  annually  made  to 
promote  the  objects  of  the  Society.  He  would 
take  leave  to  say,  however,  that  while  the  State 
was  thus  affording  aid  and  encouragement  to 
the  Society,  it  would  be  a  most  egregious  error 
to  suppose  that  this  was  done  in  any  purpose  to 
countenance  a  power  in  the  General  Govern- 
ment to  interpose,  in  any  manner,  or  in  any 
degree,  with  the  question  of  slavery.  On  this 
question  Maryland  is  altogether  a  Southern 
State.  Neither  South  Carolina,  nor  any  other 
State,  will  be  found  more  firm  or  more  prompt 
to  protest  against  the  assumption  of  any  such 
power  by  the  National  Legislature.  Such  was 
the  state  of  feeling  and  opinion  of  his  State ; 
and  while  he  had  the  honor  to  be  an  organ  of 
that  feeling  and  opinion,  it  should  be  most  fully 
expressed. 

But  the  objects  of  this  Society  had  never  been 
considered  by  the  people  of  Maryland  to  be 
such  as  the  Senator  from  South  Carolina  now 
describes.  That  Senator  must  be  altogether 
mistaken  in  reference  to  those  objects.  He  was 
justified  in  this  remark,  not  only  by  the  fact 
which  he  had  stated,  of  the  encouragement 
given  by  Maryland,  but  also  by  the  concurrent 
testimony  of  the  States  of  Delaware,  Virginia, 
Georgia,  and  Tennessee,  all  slaveholding  States, 
and  each  of  which  had,  in  the  most  formal  and 
deliberate  manner,  approved  the  objects  of  the 
Society.  It  was  impossible  to  conceive  that 
these  States  could  have  expressed  their  appro- 
bation of  an  institution,  the  very  pui-pose  of 
which  was  to  assail  an  interest,  in  regard  to 
which,  above  all  others,  they  were  singularly 
sensitive. 

Mr.  Hayiib  said,  in  reply,  that  he  had  ex- 
pressly stated,  in  the  beginning,  that  he  did  not 
intend  to  enter,  at  this  time,  into  the  merits  of 
the  Colonization  Society ;  when  that  question 
came  before  the  Senate,  he  should  be  prepared 
to  give  it  a  thorough  examination.  At  present 
he  must  be  permitted  to  make  one  or  two  ob- 
servations in  reply  to  the  gentlemen  from  Ken- 
tucky and  Maryland.  Some  of  the  most  re- 
spectable and  distinguished  individuals  who 
were  members  or  advocates  of  the  Colonization 
Society,  had  avowed  that  they  viewed  that 
scheme  as  chiefly  valuable,  because  it  looked 
eventually  to  a  removal  of  the  whole  of  the 
African  race  from  the  United  States,  and  the 
consequent  abolition  of  slavery.  The  Senator 
from  Maryland  had  declai-ed  that  the  State  he 
represented  was  friendly  to  the  objects  of  the 
Society,  and  made  an  annusd  appropriation  toir- 
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ards  it.  Mr.  H.  hoped  that  Senator  did  not 
understand  him  as  objecting  to  any  separate 
action  by  the  States  on  this  subject ;  that  was 
a  matter  for  their  own  sound  discretion.  The 
States  might  contribute  wliat  money  they 
pleased  to  the  removal  of  their  own  free  people 
of  color,  and  no  one  had  a  right  to  complain ; 
his  objection  was  to  the  General  Government 
taking  a  matter  in  hand  with  which  they  had 
no  constitutional  right  to  interfere.  With  re- 
gard to  the  distinction  drawn  by  the  Senator 
from  Kentucky,  between  an  appropriation  of 
the  public  lands  and  the  public  money,  he 
would  not  then  enter  into  a  discussion,  though 
he  confessed  he  could  see  no  difference  in  the 
principle.  He  would  only  now  repeat,  that 
whenever  the  General  Government  should  as- 
sert the  power  to  levy  and  appropriate  money, 
or  to  apply  the  public  lands  towards  the  objects 
of  the  Colonization  Society,  it  would  inevitably 
lead  to  the  consequences  which  he  had  depre- 
cated— for  it  would  rest  on  an  assumption  of 
power  not  to  be  found  in  the  constitution ;  and 
when  the  rights  of  the  Southern  States  should 
come  to  be  held  by  no  better  tenure  than  the 
discretion  of  Congress,  he  should  consider  their 
value  as  gone  forever.  His  only  object,  at  this 
time,  however,  was  to  enter  his  protest,  as  he 
had  often  done  before,  against  any  such  exer- 
cise, by  Congress,  of  what  he  must  consider  as 
unconstitutional  power. 
The  memorial  was  then  laid  on  the  table. 


Thtjesdat,  April  6. 
Beoolutionary  Pensions. 

The  Senate,  in  Committee  of  the  Whole, 
then  proceeded  to  the  consideration  of  the  rev- 
olutionary pension  bill. 

An  amendment,  offered  by  Mr.  Foot,  to  in- 
clude the  officers  of  the  navy  and  marines 
within  the  provisions  of  the  bUl,  was  agreed  to, 
without  a  division,  after  a  few  words  from  Mr. 
Foot. 

Mr.  WttKrNS  then  moved  to  amend  the  bill 
by  striking  out  the  word  "  and  "  where  it  oc- 
curs before  "  soldiers,"  and  inserting  after  "  sol- 
diers "  the  words  "  and  Indian  spies." 

Mr.  Foot  expressed  the  acquiescence  of  the 
committee  in  this  amendment.  It  had  been  in- 
tended to  embrace  all  classes  who  had  been 
subjected  to  risk,  whether  they  were  designated 
as  State  troops,  regular  troops,  volunteers, 
militia,  or  any  others  who  had  been  draughted, 
and  had  served  for  nine  months  during  the  war. 
The  same  subject  had  been  discussed  in  com- 
mittee, and  it  was  intended  to  embrace  the 
class  of  men  designated  by  the  Senator  from 
Pennsylvania. 

Mr.  WiLKiNS  rejoined,  that  if  such  was  the 
intention  of  the  committee,  there  could  be  no 
objection  to  making  the  intention  more  defi- 
nite. 

■   Mr.  Maeot  moved  to  amend  the  amendment 
by  inserting  between  the  word  "  soldiers  "  and  I 


the  words  of  the  amendment,  "  express  riders, 
boatmen,  wagoners." 

Mr.  Smith  said  he  should  object  to  including 
persons  who,  if  they  did  any  service,  ran  no 
risk  in  its  performance.  He  was  of  opinion 
that  the  classes  mentioned  by  the  gentleman 
from  New  York,  should  not  be  put  on  the  same  ' 
footing  with  Indian  spies.  Wagoners  and  boat- 
men, who  were  hired  out  by  their  employers  or 
masters,  ran  no  risk.    This  was  too  bad. 

Mr.  Hatnk  said  he  thought  differently  from 
the  gentleman  from  Maryland.  If  volunteers 
were  entitled  to  the  provisions  of  the  bill,  he 
saw  na  reason  why  wagoners  and  boatmen 
should  be  excluded.  He  would  carry  the  prin- 
ciple out  still  further,  and  include  farmers. 
The  farmers  who  furnished  the  means  of  sub- 
sistence, had  as  good  a  claim  as  the  wagoners 
who  transported  it.  Nay,  he  hoped  the  Senate 
would  go  through  with  it,  and  pension  the 
people — give  a  pension  to  all  who  lived  in  the 
time  of  the  revolution.  The  evident  object  of 
the  bill  is  to  take  money  out  of  the  public 
Treasury.  This  he  could  prove  to  be  the  ob- 
ject. Ay,  he  could  prove  it.  We  are  about  to 
pension  every  man  who,  in  a  war  of  seven 
years,  served  for  a  period  of  fourteen  months. 
Is  there  a  man  who  lived  in  those  times,  who 
did  not,  at  some  period  or  other,  serve  six 
months  ?  Even  after  the  war  of  the  revolution 
had  terminated,  and  the  preliminaries  of  peace 
had  been  signed,  and  Cornwallis  had  surren- 
dered, there  were  hangers-on  in  the  camp,  who 
served,  and  were  entitled.  He  hoped,  there- 
fore, that  not  only  wagoners  and  boatmen, 
but  farmers,  traders,  drovers,  all  would  be  in- 
cluded. He  would  embrace  all  who  lived  be- 
fore the  signing  of  the  treaty.  If  all  who  ran 
risks,  rich  and  poor,  were  to  be  placed  on  an 
equal  footing,  he  would  include  all. 

Mr.  Smith  stated  that  he  had  been  applied  to 
by  a  constituent,  who  had  been  a  sailmaker 
during  the  revolution,  and  who  thought  it  hard 
that  he  was  excluded  from  the  benefit  of  the 
pension  law.  Mr.  S.  said  he  asked  him,  "  Have 
you  served  in  the  militia  ?  Did  you  ever 
march  ?  "  "  No ;  but  I  made  sails  for  a  priva- 
teer." 

The  question  was  then  put,  and  the  amend- 
ment to  the  amendment  was  negatived. 

The  question  recurring  on  the  amendment 
moved  by  Mr.  Wilkins,     • 

Mr.  Geundt  stated,  that  whatever  might  be 
his  final  vote  on  this  bill,  he  would  never  vote 
to  include  any  who  have  not  meritorious 
claims.  He  had  understood  that  this  bill 
would  not  be  pressed  after  the  expiration  of 
the:  hour.  With  a  view  to  allow  time  to  pre- 
pare his  amendment,  he  moved  to  lay  the  bill 
on  the  table,  and  proceed  to  the  orders  of  the 
day. 

These  motions  being  decided  in  the  affirma- 
tive, the  Senate  proceeded  to  the  orders  of  the 
day. 
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Monday,  April  9. 
B&tiolutiona/ry  Pensions. 

Mr.  Foot,  the  morning  bnsiness  having  been 
gone  through,  moved  that  the  Senate  now  take 
up  the  bill  supplementary  to  an  act  for  the  re- 
lief of  certain  surviving  oflaoers  and  soldiers  of 
the  revolution. 

Mr.  Gbundt  expressed  a  hope  that  the  Sen- 
ate would  not  take  up  this  bill  to-day.  There 
was  an  important  debate  pending,  which  occu- 
pied the  whole  attention  of  the  Senate ;  and  it 
would  be  found  impossible  to  carry  on  two  im- 
portant discussions  at  the  same  time,  with  any 
advantage  to  the  public  interests. 

The  question  was  then  put  on  taking  up  the 
bill,  and  carried  in  the  affirmative — ^yeas  20, 
nays  16. 

Mr.  EoBiNSON  moved  to  amend  the  bill  in 
the  6th  line,  by  inserting  after'  the  word 
"  militia,"  the  words  "  and  officers  and  soldiers 
who  served  under  Generals  "Wayne  and  Clarke 
in  the  Northwestern  Territory,  and  in  the  In- 
dian wars,  after  the  revolution." 

Mr.  Smith  said  that  if  this  class  were  to  be 
admitted,  he  knew  of  no  reason  why  the  sol- 
diers under  Harmar,  St.  Olair,  and  Hamtramck, 
should  not  be  included.  They  came  before 
Wayne.  As  the  bill  was  now  about  to  be 
amended,  it  would  lead  to  an  expenditure  of  a 
million  a  year.  He  had  been  so  much  deceived 
on  a  former  occasion,  that,  hereafter,  he  should 
put  no  trust  in  calculations. 

Mr.  Foot  remarked  that  the  Senate  had 
already  decided  the  principle  that  no  pension 
should  be  granted  except  for  military  services 
performed  in  the  war  of  the  I'evolution. 

Mr.  Bibb  said  that  he  cared  not  on  what 
ground  the  Senator  from  Connecticut  put  this 
bill.  In  any  view,  the  present  proposition  was 
entitled  to  as  much  attention  as  any  which 
could  be  presented  to  the  Senate.  When  Gen- 
eral Clarke  entered  into  the  contest,  Kaskaskia 
and  Vincennes  were  both  in  the  possession  of 
the  British  troops,  and  we  had  not  a  right  to  a 
single  foot  northwest  of  the  Ohio.  General 
Clarke,  out  of  his  own  means,  raised  men, 
strained  his  own  resources  to  the  utmost,  and, 
at  the  moment  when  General  Hamilton,  the 
British  commander,  deemed  himself  to  be  in 
perfect  security,  attacked  him,  rescued  these 
strong  positions  from  his  grasp,  and  made  him 
a  prisoner.  General  Clarke  was  so  pushed  for 
cannon,  that  he  had  to  make  a  substitute  by 
using  logs ;  and  General  Hamilton  actually  shed 
tears  when  he  marched  out  of  the  fort,  and 
was,  for  the  first  time,  made  sensible  of  the 
smallness  of  the  force  (about  half  his  own)  to 
which  be  had  surrendered.  But  for  this  bril- 
liant achievement,  we  should  have  no  settle- 
ment in  all  the  country  lying  northwest  of  the 
Ohio ;  for  we  had  taken  no  step  to  establish 
ourselves  there ;  and  there  was  no  mutiny,  or 
what  was  called  "  rebellion  "  in  the  language  of 
'  the  day,  which  eonld  have  led  to  an  alienation 
from  Great  Britain.   All  that  we  have  acquired 


in  that  region  of  country  is  the  fruit. of  the  ca- 
pacious intellect  of  General  Clarke. 

Who,  he  asked,  were  the  allies  of  Great 
Britain  ?  They  were  the  Indians ;  and  it  was 
through  these  allies  that  the  West  had  to  con- 
tend against  the  power  of  Great  Britain  during 
the  war  of  the  revolution ;  and  if  the  Indian 
war  continued  in  the  West  after  that  of  the 
revolution,  it  was  a  continuation  of  that  war, 
because  the  Indians  were  excited  by  Great 
Britain.  On  this  principle,  the  classes  em- 
braced in  the  amendment  have  performed  what 
comes  within  the  meaning  of  revolutionary  ser- 
vices. 

We  have  a  treaty  formed  with  Great  Britain 
in  IVQS,  but  this  treaty  did  not  end  the  Indian 
war  in  the  West.  But  he  would  put  the  adop- 
tion of  the  amendment  on  another  ground. 
We  now  possess  the  Northwest  Territory,  dis- 
encumbered of  Indians..  Great  Britain  held 
this  country  and  protected  it,  and  we  could  not 
have  held  it  by  any  right  which  we  could  have 
set  up.  In  1794,  when  General  Wayne  put  an 
end  to  the  Indian  war,  we  had  but  one  settle- 
ment, and  that  lying  under  the  protection  of 
the  guns  of  the  fort.  He  could  not  move  in 
that  region  without  leaving  a  chain  of  forts  be- 
hind him,  and  the  troops  which  he  commanded 
were  all  to  be  drawn  from  Kentucky,  for  there 
was  not  a  military  man  around  him.  When  he 
marched,  he  sent  word  to  General  Washington 
that  the  Indians  were  too  powerful  for  him, 
and  he  had  to  fight  them  in  garrison  and  in 
fortress.  General  Scott,  who  was  then  in  Phil- 
adelphia, was  sent  to  his  relief  by  General 
Washington ;  and  after  his  arrival  the  battle 
was  fought.  Are  we  to  disregard  services  of 
this  character  ?  He  trusted  not ;  but  he  hoped 
that  they  would  be  deemed  by  the  House  as 
important  as  those  of  the  revolutionary  war. 

But,  looking  at  the  matter  on  the  score  of 
justice,  it  must  be  admitted  that  no  men  were 
more  entitled  to  the  benefits  of  this  bill  than 
the  hardy,  brave,  and  adventurous  men  who 
contended  against  the  scalping-knife  and  the 
tomahawk — as  dangerous  service  as  any  in 
which  men  were  engaged.  We  have  received 
from  them  services  far,  in  value,  exceeding  any 
compensation  we  can  give  in  return ;  for  they 
conquered  the  whole  of  that  extensive  country, 
and  have  left  it  in  our  hands.  ' 

Mr.  Geundt  said  that  if  any  men  were  enti- 
tled to  the  benefit  of  this  bill,  these  nien  were 
clearly  the  most  entitled.  Why  do  we  give 
pensions  at  aU  ?  It  is  on  account  of  the  hazards 
encountered  by  individuals,  and  the  benefits 
which  have  resulted  from  those  hazards  to  the 
country.  If  there  were  any  other  ground  on 
which  these  claims  were  placed,  he  did  not 
know  it.  This  class  of  men  had  suffered  more 
than  any  other  which  had  served  in  ,the  war. 
They  formed  a  part  of  the  revolutionary  arihy. 
After  the  treaty  of  1783,  when  we  were  in  the 
enjoyment  of  peace  and  safety,  the  Indian  war 
continued  to  rage  in  the  West  during  ten  or 
twelve  years.    These  men  were  engaged  by  the 
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tribe  or  nation  of  Indians,  previous  to  the  1st  of 
January,  1795." 

Mr.  Whitb  was  Tmwilling  that  all  the  citizens 
of  the  Northwest  should  be  included  in  the 
bill,  to  the  exclusion  of  those  of  the  South- 
west. He  feared  that  the  Senate  would  get  off 
from  the  true  principle.  If  the  object  of  pen- 
sioning is  to  provide  for  those  who  are  dis- 
abled, or  who  are  in  circumstances  too  indigent 
to  permit  them  to  provide  for  themselves,  his 
amendment  would  not  violate  this  principle. 
But  if  the  Senate  are  to  abandon  this  ground, 
it  was  but  just  that  all  sections  of  the  country 
should  share  alike. 

Mr.  Feelinghutsen  expressed  his  apprehen- 
sion that  the  bill,  thus  saddled  down  with 
amendments,  might  be  destroyed,  and  that  this 
amendment  of  the  gentleman  from  Tennessee 
was  offered  in  no  spirit  of  friendship  for  the 
bill.  It  was  impossible,  too,  to  resist  these 
amendments.  No  one  pretended  to  doubt  the 
meritorious  services  of  the  persons  included  in 
these  amendments.  But  he  had  always  under- 
stood that  it  was  found  necessary  to  adopt  a 
principle  of  discrimination ;  and  if  no  sufficient 
reason  existed  for  this  discrimination,  the  bill 
ought  to  be  made  still  more  extensive  than  it 
is.  The  gentleman  from  Tennessee  (Mr.  Gkun- 
dt)  had  inquired  the  other  day,  why  the  bill 
stopped  with  the  revolutionary  war.  It  stopped 
there  because  it  was  the  termination  of  that 
war ;  because  it  was  the  revolution ;  and  be- 
cause they  who  fought  to  accomplish  that  glo- 
rious event,  could  not  properly  be  classed  with 
the  men  in  1795,  who  were  fighting  for  a  cer- 
tain pay.  The  men  of  the  revolution  contend- 
ed for  every  thing  that  was  dear  to  them — 
home,  hearth,  and  freedom.  They  fought  for 
a  Government;  they  fought  for  their  social 
rights ;  and  they  achieved  every  thing  by  their 
own  toils  and  their  own  blood.  The  discrimi- 
nation is  as  broad  as  daylight  can  make  it,  or 
as  between  any  two  classes  of  soldiers ;  the 
one  fighting  for  a  sure  and  daily  consideration, 
and  the  other  for  Government  and  social  inter- 
course. For  whom  has  the  bUl  made  pro- 
vision ?  For  those  who  are  emphatically  "  rev- 
olutionary pensioners."  The  militia  had  car- 
ried on  everywhere  a  partisan  war,  with  quite 
as  much  loss  of  property  and  blood ;  and  it  had 
been  a  subject  of  frequent  inquiry  why  the 
militia  were  not  all  placed  on  the  same  footing 
with  those  provided  for  by  the  bill.  Gentle- 
men from  most  of  the  States  have  been  in- 
structed to  see  justice,  though  late,  done  to 
this  class  of  soldiers,  who  had  been  engaged  in 
a  contest  for  freedom,  such  as  was  never  wit- 
nessed in  the  world  before.  If  these  men  can 
show  that  they  have  rendered  revolutionary 
services,  let  them  do  so.  But  if  the  bill  is  to 
be  so  extended  as  to  reward  all,  why  should 
not  those  who  were  at  New  Orleans,  at  Tippe- 
canoe, at  Bridgewater,  and  at  many  other 
places,  be  included?  It  cannot  be  done.  In 
order  to  be  consistent  in  its  legislation,  the 
Senate  must  reject  all  these  amendments,  and 


'Governmentj  and  ran  risks  greater  than  those 
endured  by  four-fifths  of  the  persons  included 
in  the  provisions  of  the  bill.  And  if  they  suf- 
fered as  much  in  the  same  cause,  why  are  the 
benefits  of  the  bill  to  be  given  to  one  set  of 
men,  and  not  given  to  another  ?  Why  extend 
them  to  the  time  of  the  disbanding  of  the  gen- 
eral army,  and  not  include  those  who  were  re- 
tained in  the  service  beyond  that  period  ?  The 
few  left  of  these  men  reside  in  the  West ;  and 
it  is  not  to  be  expected  that  Western  Senators 
would  sit  still,  and  not  secure  to  their  constitu- 
ents that  to  which  they  are  so  justly  entitled. 

Mr.  Robinson  expressed  his  readiness  to  ac- 
cept the  suggestion  to  embrace  these  persons  in 
liis  amendment. 

Mr.  Geundy  then  moved  to  amend .  the 
amendment  accordingly.  The  amendment,  as 
modified,  reads — 

"And  officers  and  soldiers  who  served  under 
Generals  Wayne,  Clarke,  Harmar,  Hamtramck,  and 
St.  Glair,  in  the  NortHwestern  Territory,  and  in  tlie 
Indian  wars,  after  the  revolution." 

Mr.  Bbnton  repeated  the  history  of  the  ser- 
vices of  General  Clarke,  and,  as  the  hour  had 
expired  for  morning  business,  moved  to  lay  the 
bill  on  the  table ;  carried  in  the  affirmative — 
yeas  25. 

On  motion  of  Mr.  F(JE3tth,  it  was 

Resolved,  That  the  President  be  requested  to 
communicate  with  the  Senate  all  the  instructions 
given  by  this  Government  to  our  Ministers  to  Great 
Britain;  and  all  the  correspondence  of  our  Minis- 
ters on  the  subject  of  the  colonial  and  West  India 
trade,. since  the  third  of  March,  1825,  not  hereto- 
fore communicated,  so  tax  as  the  public  interest 
will,  in  his  judgment,  permit. 


Wkdnksdat,  April  11. 
Revolutionary  Pensions. 

Mr.  Foot  moved  that  the  Senate  proceed  to 
the  consideration  of  the  bill  supplementary  to 
the  act  for  the  relief  of  the  surviving  officers 
and  soldiers  of  the  army  of  the  revolution. 
He  stated  that  he  was  yesterday  appealed  to  by 
an  old  soldier,  who  begged  to  know  if  Congress 
was  about  to  pass  any  bill  for  the  relief  of 
those  who  had  performed  revolutionary  ser- 
vices. If  not,  he  said,  he  hoped  they  would 
pass  a  bill  to  hang  all  this  class  of  men,  and  re- 
lieve them  from  their  misery  at  once. 

The  question  was  carried — yeas  18,  nays  12. 

The  amendment  offered  by  Mr.  Bobinson 
being  under  consideration,  which  read  as  fol- 
lows: 

"And  officers  and  soldiers  who  s,erved  under 
Generals  Wayne,  Clarke,  Harmar,  Hamtramck,  and 
St.  Clair,  in  the  Northwestern  Territory,  and  in  the 
Indian  wars,  after  the  revolution" — 

Mr.  White  moved  further  to  amend  the 
amendment,  by  adding  the  following  words : 

"  And  any  other  person  who  was  in  service  un- 
der the  authority  of  the  United  States,  against  any 
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confine  the  provisions  of  the  bill  to  revolution- 
ary services.  With  these  views,  he  would  be 
compelled  to  vote  against  all  these  amend- 
ments. 

Mr.  GEtraroT  admitted  that  the  rejection  of 
the  amendment  virould  make  the  legislation  of 
the  Senate  more  consistent  than  their  adoption. 
A  portion  of  the  troops  embraced  in  the 
amendment  of  his  colleague,  were  engaged  in 
revolutionary  service.  And  what  diflference, 
he  asked,  could  there  be  between  those  en- 
gaged in  the  revolutionary  war  on  this  side  the 
mountains,  and  those  similarly  engaged  on  the 
other  side  ?  They  who  were  engaged  on  this 
side  were  contending  against  the  British  sol- 
diers, while  those  on  the  other  were  fighting 
against  the  Indian  allies  of  Great  Britain.  He 
stated  it  to  be  his  intention  to  vote  for  this 
amendment,  and  for  the  whole  amendment,  if 
this  should  be  adopted. 

Mr.  Smith  said  he  should  vote  against  the 
amendment,  and,  afterwards,  against  the  whole 
bai.  There  was  a  difference  between  the  ser- 
vice in  the  East  and  that  in  the  West,  which 
operated  in  his  mind  against  the  amendment. 
When  Congress  offered  half  pay  for  life,  the 
Eastern  members  opposed  the  measure,  on  the 
ground  of  the  impolicy  of  introducing  a  system 
of  pensioning.  It  was  then  proposed  to  give 
five  years'  fidl  pay  to  the  officers  in  lieu  of  half 
pay  for  life,  and  thus  to  avoid  pensions.  Now, 
the  ground  seems  to  be  completely  changed. 
The .  gentleman  from  Tennessee,  behind  him, 
(Mr.  Geundt,)  seemed  to  have  fallen  into  an 
error,  when  he  set  up  claims  for  one  particular 
part  of  the  Union.  The  Eastern  soldiers  had 
turned  out  and  fought  as  bravely  as  the  militia 
of  the  West.  But  the  fact  was,  that  there  had 
been  but  very  few  militia  called  out  in  the  East 
after  1778 ;  and  the  Southern  war  was  fought 
after  that  period.  The  militia  in  that  part  of 
the  Union  were  then  called  out  in  great  num- 
bers, so  that  both  sides  of  the  mountains  were 
about  on  a  par. 

In  Maryland,  the  militia  were  called  out  in 
1777,  and  but  few  were  called  afterwards  in 
the  East.  In  New, York,  the  Connecticut 
troops  did  service.  After  that  time,  there  was 
comparatively  peace  on  this  side  the  moun- 
tains. But  the  Southern  militia  were  after- 
wards called  out,  and  constituted  the  main 
force  of  that  section  of  country.  He  was  op- 
posed to  the  bill  in  principle.  If  the  amend- 
ments were  adopted,  he  could  see  no  good  rea- 
son why  the  soldiers  of  the  last  war  should  not 
be  included.  There  were  few  who  came  out  of 
that  service,  during  the  war,  who  did  not  leave 
it  in  a  state  of  poverty,  having  been  compelled 
to  look  to  their  own  means  for  their  support. 
But  it  was  not  so  with  those  who  came  out 
after  the  war.  He  was  of  the  opinion  that  the 
Eastern  men  acted  correctly  iu  putting  a  stop 
to  pensions.  If  these  propositions  were  to  be 
carried  out,  the  bill  would  empty  the  Treasury. 
There  was  a  plan,  when  he  came  into  Congress, 
to  pension  for  three  years,  giving  ec[ual  to  half 


pay,  which  would  have  caused  an  expenditure 
of  about  $500,000  a  year.  It  was  raised  in  the 
House  to  eight  dollars  a  day,  and  was  so 
changed  as  to  contemplate  an  annual  expendi- 
ture of  two  millions.  It  was  always  tile  case 
that,  when  there  was  a  sparse  Treasury,  Con- 
gress became  suddenly  and  rigidly  economical ; 
but  when  there  was  plenty,  of  money  in  the 
Treasury,  every  one  is  ready  for  a  prodigal  ex- 
penditure. This  bill  would  lead  to  a  heavy  ex- 
penditure, not  for  one  year  only,  but  for  every 
year.  He  had  gone  into  the  war  with  nine 
thousand  pounds  of  his  own  money,  and,  when 
he  came  out,  he  had  nothing. 

Mr.  White  said  that  his  friend  from  New 
Jersey  was  right  in  the  supposition  that  he 
(Mr.  W.)  had  not  offered  his  amendment  with 
any  view  to  impede  the  bUl.  His  object  was, 
if  the  bill  was  to  pass,  to  make  its  operation 
just  and  equal,  as  regards  all  portions  of  the 
country.  If  the  amendment  he  had  offered 
were  adopted,  he  should  not  be  any  more  dis- 
posed to  vote  for  the  bill.  He  believed  that 
the  bill  now  was,  in  toto,  false  in  principle; 
but,  although  wrong,  if  it  was  to  pass,  he 
would  carry  out  the  principle  so  as  to  make  it 
apply  to  all — to  the  militia  of  the  West  as  well 
as  to  all  others.  It  was  not  a  correct  suppo- 
sition that  this  amendment  was  founded  on  a 
principle  distinct  from  that  of  the  bill. 

Mr.  BucKNEB  thought  the  amendment  went 
too  far.  He  was  not  quite  prepared  to  say  that 
he  would  not  vote  for  the  bill  in  its  original 
shape,  but  he  could  not  help  saying  that  he 
thought  the  whole  system  was  wrong.  He  was 
not  disposed  to  adopt  a  pension  system  beyond 
those  who  had  been  injured  in  the  service  of 
their  country.  Any  thing  beyond  that,  he  con- 
sidered to  be  bad  policy.  But  as  the  provisions 
of  the  law  have  been  extended,  in  some  de- 
gree, beyond  this  principle,  he  saw  no  suffi- 
cient reason  why  this  principle  or  good  feeling 
should  not  be  extended  to  the  mSitia  of  that 
period. 

On  motion  of  Mr.  Johnstost,  fifteen  hundred 
extra  copies  of  the  report  of  the  Select  Com- 
mittee on  the  apportionment  bill  were  ordered 
to  be  printed. 


Thuesdat,  April  12. 

Appropriation  Bill. 

The  Senate  resumed,  in  Committee  of  tl^e 

Whole,  the  consideration  of  the  bill  making 

appropriations  for  the  service  of  the  United 

States  for  the  year  1832. 

Extra  Compensation  to  tlic  Territorial  Judge 
Doty. 
Mr.  Smith  then  moved,  after  reading  a  letter 
from  the  Secretary  of  War,  an  amendment,  to 
the  following  effect : 

"For  special  services  perforined  by  J.  L.  Doty, 
Esq.,  for  services  and  expenses  in  holding  a  court 
for  the  trial  of  Winnebago  Indians  at  Prairie  du 
Gbien,  $682  50. 
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The  amendment  was  resisted,  on  the  ground 
that  the  services  were  within  the  proper  line  of 
Judge  Doty's  judicial  duty,  and  that  he  was  no 
more  entitled  to  extra  pay  than  he  would  be 
for  his  tavern  expenses  and  travelling  to  any 
court  in  his  immediate  district.  On  the  other 
hand,  the  supporters  of  the  amendment  insisted 
that  the  Judge  was  not  bound  to  go  to  Prairie 
du  Ohien,  and  that,  being  subjected  to  extraor- 
dinary expenses  in  the  performance  of  this 
duty,  which  was  enjoined  on  him  by  the  War 
Department,  he  was  entitled  to  extra  pay. 

The  amendment  was  negatived. . 

Mission  to  Chtatemala. 
Mr.  Cla.t  then  rose  to  ask  the  attention  of 
the  Senate  to  an  appropriation  proposed  for  the 
diplomatic  service,  which  he  deemed  to  be 
wholly  unnecessary.  It  was  for  the  outfit  and 
salaiy  of  a  charg6  d'afiaires,  at  Guatemala. 
On  a  former  occasion  he  had  stated  to  the  Sen- 
ate his  belief  that  the  public  service  did  not 
require  us  to  be  represented  at  that  Govern- 
ment. A  chargd  had  been  nominated  during 
the  present  session ;  no  discussion  had  taken 
•place  on  the  nomination ;  and  he  (Mr.  0.)  being 
absent  from  his  seat  at  the  time,  had  no  oppor- 
tunity of  making  such  explanations  as  he  be- 
lieved, if  made,  would  have  prevented  the  con- 
firmation of  the  appointment.  The  agent, 
however,  had  not  left  the  United  States,  and  it 
was  not  now  too  late  to  correct  the  evil.  With 
respect  to  the  cbargS  himself,  he  believed  no 
objection  could  be  made ;  the  gentleman  would 
do  quite  as  well  as  many  others  who  had  been 
appointed — stood  in  some  sort  of  family  rela- 
tionship to  him,  and  had  been  particularly  dis- 
tinguished by  his  zeal  in  the  cause  of  the  pres- 
ent Administration.  The  gentleman,  moreover, 
resided  in  the  same  town  with  himself,  and  had 
been  a  candidate  to  represent  his  district  in  the 
present  Congress,  in  which  contest  he  had  been 
beaten  some  ten  or  fifteen  hundred  votes. 
That,  however,  formed  no  sort  of  objection  to 
him :  the  only  question  was,  the  oflSce  that  had 
been  conferred  on  him  was  not  needed  for  the 
public  service.  On  this  subject  he  felt  some- 
what solicitou.'i,  because  the  office  was  one  of 
those  which  the  last  Administration  proposed 
to  retrench ;  and  if  the  present  Administration 
did  not  mean  to  redeem  the  pledges  of  re- 
trenchment and  reform  that  brought  them  into 
office,  it  was  to  be  hoped  they  would  leave 
undisturbed  those  that  had  been  contemplated 
by  the  last. 

Mr.  Tazewell  found  himself  very  much  in 
the  situation  of  the  Senator  from  Maryland. 
He  felt  constrained  to  vote  for  the  appropria- 
tion to  pay  the  salary,  as  the  Senate,  by  its 
own  act,  had  created  the  office  which  it  was 
attempted,  by  a  side-blow,  to  lop  off.  The 
Senate  was  not  at  liberty  to  refuse  the  appro- 
priation for  an  office  its  own  vote  had  assisted 
'  in  establishing  within  the  present  session. 
How  far  would  the  gentleman  from  Kentucky 
carry  out  his  principle  ?    Would  he  apply  it,  if, 


in  his  opinion,  necessary,  to  the  salaries  of 
officers  created  by  law  3  And  yet  this  would  be 
the  effect,  if  the  motion  of  that  gentleman  pre- 
vailed. In  the  present  case,  the  President  had 
nominated,  the  Senate  had  confirmed,  thereby 
creating  the  office,  and  the  House  of  Repre- 
sentatives, acting  on  this  creation  of  office,  had 
sent  to  the  Senate  an  appropriation  to  pay  the 
salary  which  it  was  then  proposed  to  strike 
out.  Mr.  T.  could  not  consent  to  sanction  a 
principle  of  this  sort.  When  the  nomination 
was  before  the  Senate,  he  entertained  the  same 
view  with  regard  to  it  as  expressed  by  the  Sen- 
ator from  Kentucky ;  he  could  not  see  any  rea- 
son for  sending  a  Minister  to  this  Government, 
if  a  Government  it  was  at  all.  But,  inasmuch 
as  there  had  been  a  Minister  there  for  many 
years  previous,  and  not  a  single  suggestion  was 
made  before  the  committee  as  to  the  inutility 
of  the  mission,  he  did  not  deem  it  necessary  to 
call  upon  the  Executive  for  additional  infor- 
mation. 

Mr.  Holmes  expressed  himself  as  much  grat- 
ified that  his  old-fashjoned  sentiments  had  been 
so  well  sustained  by  the  chairman  of  the  Com- 
mittee on  Foreign  Relations,  (Mr.  Tazewell.) 
He  should  begin  to  think  himself  a  very  cor- 
rect and  consistent  politician.  For  example, 
when  the  Panama  mission  was  under  consider- 
ation, he  thought  it  inexpedient,  and  voted  in 
favor  of  the  resolutions  presented  by  the  Com- 
mittee on  Foreign  Relations,  in  opposition  to 
the  measure.  When  the  only  affirmative  prop- 
osition was  on  the  table,  the  creation  of  the 
Ministers,  he  voted,  with  the  chairman  of  that 
committee,  against  the  measure ;  but  when  the 
bill  came  from  the  House  of  Representatives, 
after  the  officers  had  been  created,  making  an 
appropriation  for  their  salaries,  he  (Mr.  H.) 
gave  the  only  consistent  vote — ^he  voted  to  pay 
them.  Then,  like  the  Senator  from  Virginia 
on  the  present  occasion,  he  did  not  feel  himself 
at  liberty  to  refuse  the  salaries  after  the  Senate 
had  created  the  offices ;  and,  now,  he  must  in- 
form the  Senator  from  Kentucky  that  he  should 
vote  on  the  same  principle. 

Mr.  Tazewell  observed  that  nothing  in  his 
course  could  authorize  a  comparison  between 
him  and  the  Senator  from  Maine,  either  as  re- 
garded consistency  or  any  thing  else.  The 
remarks  of  that  gentleman,  however,  called  for 
a  reply  on  another  point.  There  was  a  great 
difference  between  the  Panama  mission  and  the 
present  one.  If  the  gentleman  from  Maine 
would  turn  to  the  report  of  the  Committee  on 
Foreign  Relations,  made  on  the  oceasioif  re- 
ferred to,  he  would  find  that  the  main  difficulty 
ui'ged  in  the  report  was  the  unconstitutionality 
of  the  mission.  The  committee  believed  that 
Congress  possessed  no  authority  to  send  Minis- 
ters to  a  congress  of  nations.  Differing,  there- 
fore, from  a  majority  of  the  Senate,  he  had 
voted  against  the  measure,  in  all  its  stages; 
first,  against  the  creation  of  the  offices.  The 
House  of  Representatives,  concurring  with  the 
majority,  made  the  appropriation  to  pay  the 
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salaries  of  the  Ministers  that  had  been  appoint- 
ed ;  and  he,  for  one,  believing  that  the  Execu- 
tive and  Senate  had  no  constitutional  right  to 
Institute  the  mission,  voted  against  it.  That 
was  one  difference  between  the  Panama  mis- 
sion and  the  present  one ;  for  no  one,  for  a  mo- 
ment, would  suppose  that  the  President  and 
Senate  had  not  a  right  to  send  a  Minister  to 
Central  America. 

Mr.  Benton  rose  to  make  some  observations 
on  the  mkin  point  of  objection^— the  alleged  in- 
significancy of  the  trade  between  the  United 
States  and  Guatemala.  It  was  alleged  that  this 
commerce  was  too  inconsiderable  to  merit  the 
mission  of  a  charge  d'affaires ;  that  the  profits, 
in  fact,  of  the  whole  commerce,  would  not  de- 
fray the  expenses  of  the  mission.  This,  Mr.  B. 
was  very  certain,  was  a ,  great  mistake.  He 
held  in  his  hand  the  document  of  the  com- 
merce and  navigation  of  the  United  States  for 
the  year  1830 — the  last  that  was  printed.  Mr. 
B.  then  read  from  the  document,  to  show 
that  the  whole  imports  from  Guatemala  were 
$302,820 ;  and  of  this  anjount,  about  $140,000 
consisted  of  gold  and  silver  coin  and  bullion. 
The  domestic  exports  were  $138,000,  which  he 
said  were  four  times  as  great  as  the  domestic 
exports  to  Russia,  and  eight  times  as  great  as 
they  were  to  Prussia.  The  foreign  exports 
sent  from  the  United  States  were  $110,000 ;  so 
that,  if  there  was  any  thing  in  the  balance  of 
trade,  here  was  a  balance  of  about  $50,000  in 
favor  of  the  United  States.  Mr.  B.  thought 
this  commerce  was  well  worth  attending  to 
now;  and  as  Guatemala  was  a  young  and  a 
growing  country,  it  must  soon  be  much  more 
considerable,  if  cherished  and  preserved.  Mr. 
B.  would,  therefore,  cordially  vote  in  favor  of 
the  appropriation  for  defraying  the  expenses  of 
the  mission. 

Mr.  Bibb  made  a  few  observations  in  opposi- 
tion to  the  motion,  expressing  his  hope  that 
what  had  been  done  in  this  case  by  the  Presi- 
dent, with  the  advice  and  consent  of  the  Sen- 
ate, would  not  be  reversed  in  this  manner.  He 
considered  the  matter  as  now  placed  beyond 
the  control  of  the  Senate.  The  right  of  ap- 
pointing to  foreign  missions,  and  of  receiving 
foreign  Ministers,  he  viewed  as  an  exclusive 
right  appertaining  to  the  President.  In  the 
present  instance,  the  Senate  had  confirmed  the 
nomination,  and  the  other  House  having  appro- 
priated the  means,  it  must  be  palpable  that  the 
Senate  could  not  do  otherwise  than  conform  to 
circumstances. 

Mr.  Chambers  gave  the  reasons  which  would 
compel  him  to  vote  against  the  motion.  He 
regretted  that  it  had  been  made  at  this  time. 
If  the  statements  of  the  Senator  had  been  made 
at  another  time,  they  would  doubtless  have 
influenced  his  vote,  and  probably  the  nomina- 
tion would  have  met  with  a  different  fate. 

Mr.  FoESYTH  spoke  briefly  in  opposition  to 
the  motion.  He  was  of  the  opinion  that  to 
refuse  the  appropriation  so  immediately  after 
confirming  the  nomination,  would  expose  the 


Senate  to  some  censure.  It  was  sa,id  that  this 
mission  was  unnecessary.  The  nomination  was 
made  to  replace  the  Minister  appointed  last 
session.  There  had  been  plenty  of  time  to 
inquire  into  the  necessity.  Why  had  there 
been  no  call  for  information,  after  what  the 
President  had  stated  on  the  subject  in  his  an- 
nual Message  ?  [Here  Mr.  F.  read  an  extract 
from  the  Message  on  the  subject  of  our  rela- 
tions with  Guatemala.]  He  thought  the  inis- 
sion  was  necessary,  and  that  the  appropriation 
ought  not  to  be  refused,  without  a  sufficient 
reason  being  given. 

Mr.  Knight,  with  a  view  to  give  time  to 
make  some  further  examination,  moved  that 
the  Senate  now  adjourn — yeas  18,  nays  21. 

The  question  was  then  taken  on  Mr.  Clay's 
motion,  to  strike  out  the  appropriation,  and 
decided  in  the  negative,  as  follows  : 

Teas. — Messrs.  Clay,  Clayton,  Ewing,  Eoot^ 
Johnston,  Naudain,  Robbins,  Seymour — 8. 

Nats. — ^Messrs.  Bell,  Benton,  Bibb,  Brown,  Buck- 
ner.  Chambers,  Dallas,  Dickeraon,  Dudley,  Forsyth, 
Frelinghuysen,  Grundy,  Hendricks,  Hill,  Kane, 
King,  Knight,  Mangum,  Marcy,  Miller,  Prentiss, 
Robinson,  Smith,  Tazewell,  Tipton,  Tomlinson, 
Troup,  Tyler,  White,  Wilkins— 30. 


Feiday,  April  13. 
Mission  to  Belgium. 

Mr.  Clay  tlien  moved  to  amend  the  bill  by 
striking  out  so  much  as  provides  for  a  Minister 
to  Belgium. 

He  expressed  his  perfect  belief  that  the  pres- 
ent Administration  and  their  friends  were  anx- 
ious to  fulfil  all  the  pledges  of  reform  which 
they  had  given;  and  he  was  now  about  to 
afford  them  an  opportunity  in  the  amendment 
he  had  proposed.  Here  was  a  proposition  to 
create  a  mission  to  a  new  power.  Had  it  been 
a  republic  instead  of  a  monarchy,  he  might 
perhaps  have  felt  a  little  more  willingness  to 
make  the  appropriation.  As  to  the  gentleman 
who  was  likely  to  receive  the  appointment,  if 
made,  he  disclaimed  any  unkind  feelings.  He 
regarded  him  as  a  gentleman  well  qualified  to 
do  honor  to  the  country ;  and  if  the  mission 
were  to  be  created,  he  would  vote  with  pleas- 
ure for  his  appointment.  But  this  was  a  new 
court.  The  ink  was  not  dry,  the  monarch 
hardly  on  the  throne,  the  sceptre  scarcely  in 
his  hand.  He  had  not  even  deigned  to  sen^ 
any  one  to  this  country.  He  would  himself 
prefer  to  send  a  Minister  to  the  Hanseatic  Ee- 
public,  than  to  this  upstart  king  of  Belgium^ 
who  was  not  seated  on  the  throne  by  the  will 
of  the  people,  but  by  the  act  of  a  few  sov- 
ereigns. If  this  mission  were  to  be  sustained 
on  the  ground  that  the  value  of  the  trade  re- 
quired it,  for  the  same  reason  one  might  he 
sent  to  the  Pope,  to  Austria,  and  all  the  other 
powers. 

He  hoped  that,  as  the  Senate  had  not  yet 
passed  on  this  mission,  there  would  be  no  ob- 
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jeotion  to  the  motion.  He  was  aware  that 
circumstances  existed  which  would  prevent 
him  from  going  into  details,  which  were  before 
the  Senate  in  another  character,  and  he  would 
therefore  refrain.  He  reminded  the  Senate  of 
the  different  situation  of  this  mission,  to  that 
of  the  charg6  to  Guatemala.  In  one  case  the 
officer  had  been  confirmed,  but  in  the  other  the 
mission  had  to  be  created. 

Mr.  Hayne  expressed  his  readiness  to  redeem 
any  pledge  which  he  had  given  on  the,  subject 
of  reform  and  retrenchment;  and  if  all  the 
pledges  should  not  be  redeemed,  the  fault 
should  not  rest  with  him ;  and  in  doing  this, 
he  was  disposed  to  keep  in  view  the  celebrated 
report  of  the  committee  of  which  the  Senator 
from  Missouri  was  the  chairman,  on  the  reduc- 
tion of  Executive  patronage. 

But  when  the  gentleman  from  Kentucky  ap- 
plied the  pledge  to'this  particular  case,  he  must 
first  be  satisfied  that  it  is  a  case  which  comes 
within  the  sphere  of  that  pledge.  If  this  mis- 
sion could  be  shown  to  be  unnecessary,  he 
would  be  willing  to  vote  against  it;  or  if  it 
could  be  shown  that  it  could  be  satisfied  out  of 
the  contingent  fund,  he  might  still  go  against 
it.  His  vote,  on  the  last  question,  was  given 
on  the  ground,  as  taken  by  the  chairman  of 
the  Committee  on  Foreign  Relations,  that  the 
contingent  fund  was  applicable  to  the  particu- 
lar object  of  appropriation.  Here,  however, 
there  was  no  contingency.  A  nomination  had 
been  made.  The  appointment  of  a  Minister 
was  already  decided  on.  If  the  President  and 
Congress  should  be  of  the  opinion  that  the  mis- 
sion is  necessary,  the  appropriation  would  be  a 
necessary  consequence.  It  came,  then,  to  this 
question,  whether  the  mission  was  necessary  or 
not.  As  the  subject  was  pending  before  the 
Senate,  in  their  executive  character,  he  felt 
himself  greatly  embarrassed  in  discussing  the 
subject ;  and  restricted  as  he  was,  he  could 
only  generally  express  a  few  hints.  This  was  a 
case  in  which  there .  had  been  a  division  of  a 
kingdom  into  two  kingdoms,  and  it  was  impor- 
tant that  this  country  should  be  represented  in 
both,  in  order  to  prevent  jealousies,  and  to  pro- 
tect our  interests. 

Mr.  FoESYTH  said  he  did  not  know,  from  any 
information  in  his  possession,  that  the  mission 
was  necessary.  On  the  contrary,  he  might  be 
rather  led  to  a.  different  conclusion.  But  he 
understood  that  other-information  had  been  re- 
ceived, which  would  prove  its  necessity,  and 
he  should  therefore  vote  for  the  appropriation. 
He  then  corrected  what  he  considered  to  be  a 
mistake  of  the  chairman  of  the  Committee  on 
Foreign  Relations  relative  to  the  contingent 
fund.  It  had  been  applied  for  outfits,  but  im- 
properly so.  The  contingent  fund  was  for  the 
expenses  of  intercourse,  in  the  shape  of  pres- 
ents, officers  on  public  days,  servants  of  foreign 
Ministers,  postages,  newspapers,  the  collection 
of  information,  stationery  and  books,  and  ex- 
penses attendant  on  moving  about  with  the 
court.    The  fund  is  under  the  immediate  con- 


trol of  the  President ;  he  decides  on  its  appli- 
cation for  himself,  and  is  responsible  to  no  one. 
He  has  at  times  used  this  fund  to  pay  outfits, 
when  he  had  no  other  money.  The  expenses 
of  this  mission  might  as  properly  be  paid  out 
of  this  fund,  as  those  of  the  outfit  to  France. 

Mr.  Clay  expressed  pleasui-e  to  hear  that 
the  gentleman  from  South  Carolina  was  ready  to 
redeem  his  pledges ;  but  if  he  did  so,  h'e  would 
assure  that  genlleman  that  he  would  find  him- 
self in  a  lean  minority.  There  were  two  ways 
of  redeeming  this  pledge :  one,  by  paring 
down  Existing  expenses ;  and  the  other,  by 
preventing  new  methods  of  expenditure.  He 
knew  not  which  of  these  modes  the  gentleman 
would  select. 

Mr.  Hayne.    Both. 

Mr.  Clay  went  on  to  express  his  embarrass-, 
ment  in  touching  this  subject  of  the  mission, 
in  the  peculiar  position  in  which  the  Senate 
was  placed.  Were  he  at  liberty,  he  could  ad- 
duce reasons,  perhaps,  as  strong,  to  show  that 
this  mission  was  unnecessary,  as  the  gentleman 
from  South  Carolina  might  be  able  to  bring 
forward  to  prove  the  contrary ;  and,  perhaps,, 
the  weight  of  testimony  might  be  with  him. 
On  that  point  he  might  venture  to  refer  to  the 
chairman  of  the  Committee  on  Foreign  Rela- 
tions. But  he  was  not  desirous  to  strike  out 
an  appropriation  altogether.  His  object  was  to 
strike  it  out  of  this  bill ;  and  if  the  nomination 
should,  on  an  examination  of  all  the  subject, 
be  confirmed,  it  might  be  inserted  in  another 
bill,  and  there  would  be  no  lack  of  opportunity, 
as  the  Senate  would  have  enough  of  appropri- 
ation bills  before  the  end  of  the  session. 

Mr.  MiLLEE  thought  that  a  Minister  ought  to 
be  sent  to  Belgium,  on  the  recommendation  of 
the  President,  unless  good  reason  could  be 
shown  to  the  contrary.  We  had  sent  Minis- 
ters to  South  America  while  that  country  was 
in  a  state  of  convulsion ;  and  Ministers  were 
sent  to  us  while  we  were  struggling  for  our 
freedom.  He  wished  the  matter  to  be,  at  once, 
put  to  rest ;  and  if  a  fuU  discussion  were  de- 
sired, it  was  easy,  at  once,  to  go  into  executive 
session,  act  upon  the  nomination,  and  then  re- 
turn into  legislative  session,  and  pass  or  reject 
the  appropriation.  He  was  no  anti-mason,  but 
he  was  not  willing  to  have  his  month  muzzled, 
and  to  be  compelled  to  act  under  this  ban  of 
secrecy.  He  was  for  paissing  on  the  matter 
now.  He  expressed  a  hope  that  the  Senate  did 
not  mean  to  sit  here  through  the  dog  days; 
and  if  they  did  not,  there  would  be  no  chance 
of  reinstating  the  appropriation,  if  once  stricken 
out.  He  concluded  with  an  allusion  to  the 
twenty-two  thousand  five  hundred  dollars  paid 
for  a  Minister  to  England,  who  was  worth 
nothing,  as  an  item  more  deserving  of  reproba- 
tion than  this  item. 

Mr.  Wbbstbe  made  some  brief  remarks.  He 
had  not  understood  the  Senator  from  Ken- 
tucky as  making  any  formal  motion,  and  he 
hoped  that  he  had  not  done  so.  He  thought 
there  was  no  precedent  for  this  inexpedient 
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mode  of  bringing  the  Belgian  mission  before 
the  Senate.  We  had  been  called  upon,  in  con- 
joint action  with  the  other  House,  to  act  on 
the  same  subject,  in  the  same  manner,  and  in- 
volving the  same  principles.  He  felt  the  same 
here  as  he  would  have  felt  had  he  been  in  the 
other  House.  He  would  have  voted  for  this 
appropriation  in  the  other  House,  and  he  should 
do  so  here.  The  appropriation  had  been  asked 
for  by  the  Executive,  and  he  was  willing  to 
give  it ;  and  the  giving  it  would  have  no  eflfeot 
on  his  vote  when  he  should  come  to  act  on  the 
nomination.  He  sho.uld  not  vote  for  the  nomi- 
nation any  the  sooner  because  the  expenses 
were  provided  for. 

Mr.  Tazewell  expressed  a  different  view, 
considering  that  granting  the  appropriation 
created  the  office.  The  whole  difficulty,  in  his 
opinion,  arose  out  of  the  House  of  Representa- 
tives doing  what  they  had  no  right  to  do,  by 
appropriating  money  for  an  office  which  had 
not  yet  been  created — imagining  that  some 
such  office  was  about  to  be  created.  If  the 
Senate  appoint  the  Minister,  the  appropriation 
must  be  made.  But  while  the  matter  is  in 
pendency,  whether  the  mission  shall  be  created 
or  not,  will  the  Senate  create  the  mission  by 
appropriation  ?  Should  the  nomination  be  con- 
firmed, he  would  assuredly  vote  for  the  appro- 
priation; but  he  could  not  so  vote  at  this 
moment. 

The  Senate  then  adjourned. 


Monday,  April  16. 
Public  Lands. 

Mr.  Clay,  from  the  Committee  on  Manufac- 
tures, to  which  the  subject  had  been  referred 
by  the  Senate,  made  a  report  in  regard  to  the 
distribution  of  the  proceeds  of  the  sales  of  the 
public  lands,  accompanied  by  a  biU  providing 
therefor. 

The  bill  was  read  the  first  time;  and  the 
question  being  on  ordering  it  to  a  second 
reading, 

Mr.  Benton  said :  He  would  not  trouble 
himself  with  the  detaUs  of  error  and  injustice 
which  this  report  contained.  Massachusetts 
and  Maine  are  placed  on  an  equality  with  Vir- 
ginia, who  had  made  such  a  generous  cession  of 
territory.  Massachusetts  had  retained  thirty 
thousand  square  mUes,  and,  after  giving  a.  por- 
tion of  these  lands  to  Maine,  had  disposed  of 
the  rest  at  fifteen  and  twenty  cents  the  acre. 

The  whole  of  this  report  he  characterized  as 
proceeding  on  the  principle  of  money — money 
— money.  Money  must  be  wrung  from  the 
soil,  to  prepare  against  the  contingency  of  a 
new  war.  Instead  of  looking  to  money  for 
this  provision,  regard  should  be  had  to  popula- 
tion, to  an  increase  of  man — free  man,  as  the 
best  resource  in  such  a  contingency.  He  who 
most  efficiently  defends  the  country,  was  not 
the  manufacturer,  but  the  son  of  the  man  who 
tills  the  soil.     The   present  proposition   he 


viewed  as  one  to  take  money  from  the  hands  of 
the  people.  The  principle  which  pervaded  it 
was  that  the  revenue  must  be  kept  up,  if  the 
money  were  thrown  into  the  Potomac.  There 
was  to  be  no  reduction  in  the  price  of  the  soil, 
although  originally  it  belonged  to  other  own- 
ers, and  notwithstanding  a  great  portion  is  now 
returned  by  the  receivers  as  not  worth  more 
than  five  cents  the  acre.  He  referred  the  Sen- 
ate to  the  mode  in  which  the  wild  lands  were 
disposed  of  in  Europe,  for  the  purposes  of  set- 
tlement and  cultivation ;  and  asserted  that  such 
was  the  practice  in  the  new  world.  He  ad- 
verted to  the  proclamation  of  the  King  of  Per- 
sia, ofiering  lands  to  settlers,  and  to  the  prac- 
tice of  the  Koman  republic  in  the  division  of 
the  lands.  The  Senate,  he  suggested,  should 
adopt  the  practice  in  the  colony  of  Liberia, 
where  every  colored  settler  is  allowed  to  draw 
for  a  town  lot.  He  was  a  friend  to  humanity, 
but  he  was  not  disposed  to  cherish  the  black, 
and  sacrifice  the  white  man.  Because  there 
were  found  in  the  seven  new  States  one  hun- 
dred and  forty  thousand  persons  borne  on  the 
tax  list,  who  were  not  land  owners,  they  are 
stigmatized  as  deficient  in  industry.  This  he 
denounced  as  a  wrong.  The  lands  in  the  new 
States  were  not  worth  the  price  at  which  they 
are  now  held  by  the  Government.  Eeceivers 
had  said  that  there  were  millions  of  acres  not 
worth  five  cents  an  acre.  Every  thing  was 
worth  precisely  what  it  would  fetch.  The 
story  of  speculators  had  been  brought  forward 
again.  The  objection  in  this  form  came  from 
the  speculators  themselves,  from  those  who 
wanted  to  sell  their  land.  The  fact  was,  the 
money  must  be  brought  from  the  new  States, 
to  be  expended  elsewhere.  Every  thing  had 
been  taxed  in  the  West,  and  taken  away  to 
support  the  Federal  Government.  The  princi- 
ple of  federal  numbers  had  taken  away  every 
dollar  from  the  South  and  West,  and  carried 
them  to  the  Northeast.  Instead  of  the  federal 
numbers,  the  expenditure  ought  to  be  regulated 
by  the  size  of  the  States. 

He  proposed  to  amend  the  motion  for  a  sec- 
ond reading,  by  substituting  a  reference  of  the 
biU  to  the  Committee  on  Public  Lands,  with 
instructions  to  report  a  bill  to  reduce  the  price 
of  public  lands,  &c. 

The  Chaib  decided  that  this  motion  would 
not  be  in  order  until  after  the  second  reading. 

Mr.  Bbnton  expressed  a  hope  that  the  bill 
would  never  reach  a  second  reading.  He 
wished  to  know  if  a  motion  to  reject  the  biU 
would  be  necessary. 

The  Chaie  replied  in  the  negative. 

Mr.  Smith  said  he  had  waived  his  motion  to 
take  up  the  appropriation  bill,  in  a  spirit  of 
comity,  not  expecting  this  prolonged  debate. 
He  would  now  move  to  lay  the  report  and  bill 
on  the  table. 

The  yeas  and  nays  being  desired  and  ordered, 
the  question  was  put,  and  decided — yeas  24, 
nays  19. 

So  the  report  and  bill  were  laid  on  the  table. 
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Mr.  Olat  then  moved  the  printing  of  the 
documents,  and  that  three  thousand  extra 
copies  he  printed. 


Tuesday,  April  IT. 
Claim  Agencies  in  London  and  Paris. 

Mr.  Clay  rose,  and,  without  making  any- 
specific  motion,  called  the  attention  of  the  Sen- 
ate to  the  clause  in  the  hill  making  appropria- 
tions for  two  agents  for  claims,  residing  in  Lon- 
don and  Paris.  Both  these  agencies  were  mere 
sinecures.  As  well  as  his  recollection  would 
serve,  although  he  did  not  pretend  to  perfect 
accuracy,  they  originated  in  this  manner :  Dur- 
ing the  operation  of  the  decrees  of  Bonaparte, 
and  the  Orders  in  Council  of  Great  Britain,  a 
large  mass  of  claims,  growing  out  of  those 
measures,  had  accumulated,  which  were  so  nu- 
merous as  to  render  it  impossible  for  our  Min- 
isters to  attend  to  them.  In  order  to  aid  the 
Ministers,  either  during  the  Administration  of 
Mr.  Jefferson,  or  at  an  early  period  in  Mr. 
Madison's  Administration,  these  agencies  sprang 
up.  He  believed  that  they  were  appointments 
unauthorized  by  any  particular  law,  and  had 
never  been  submitted  for  the  concurrence  of 
the  Senate.  As  to  England,  we  have  no  claims 
on  her  since  the  treaty  of  Ghent ;  none  to  the 
settlement  of  which  the  Minister  is  not  fully 
competent.  Our  claims  on  England  were  can- 
celled by  that  treaty.  There  had  been  some 
necessity  for  the  continuance  of  the  agent  in 
Paris  until  Mr.  Rives  concluded  the  recent 
treaty  with  that  natioin,  which  has  extinguished 
the  whole.  This  has  so  reduced  the  business, 
that  our  Minister  in  Paris  can  easily  attend  to 
all  the  claims  which  may  arise,  without  inter- 
fering with  his  ordinary  business.  It  seemed 
to  him,  therefore,  that  the  appropriation  was 
nseless.  Should  the  Senate  concur  in  this 
view,  some  gentleman  might  move  to  strike  out 
the  clause.  He  was  not  certain  that  these 
agencies  were  not  given  to  our  consuls  in  these 
cities,  who  were  both  worthy  men.  If  this 
had  appeared  in  the  estimates,  he  would  have 
been  satisfied.  He  thought,  however,  that  the 
true  course  would  be  to  allow  salaries  to  these 
consuls,  and  not  to  give  them  these  agencies. 

Mr.  FoBSTTH  stated  that  originally  there 
were  three  of  these  agencies.  There  was  one 
in  Madrid,  which  had  been  dropped  some  years 
since.  The  agency  in  London  was  useless,  but 
the  fees  of  the  consul  were  so  inconsiderable, 
so  totally  inadequate  to  the  support  of  an  indi- 
vidual, that  the  Government  had  found  it  ne- 
cessary to  allow  all  that  could  be  allowed  to 
make  up  the  deficiency ;  otherwise,  the  office 
could  only  be  filled  by  a  man  of  fortune.  As 
to  the  consul  at  Paris,  his  services  would  be  re- 
quired for  the  present  year,  as  he  has  the 
papers  in  his  possession,  to  lend  his  aid  to  the 
settlement  of  the  claims.  After  this  year,  he 
might  be  dispensed  with. 
'  Here  the  conversation  dropped. 


Contingent  JEhcpenses  of  the  Judiciary. 

The  clause  making  an  appropriation  for  the 
contingent  expenses  of  the  Judiciary  Depart- 
ment, which  had  been  amended  in  the  commit- 
tee, by  increasing  the  appropriation  from  $190,- 
000  to  $250,000,  having  been  read. 

Some  debate  took  place  on  the  question  of 
concurring  in  the  amendment.  It  was  opposed, 
on  the  ground  that  the  estimates  were  not  sufB- 
ciently  explicit,  and  that  the  evidence  was  in- 
sufficient. 

On  the  other  hand,  the  impracticability  of 
making  the  estimates  exactly  square  with  the 
sums  which  might  be  required,  was  urged.  It 
was  stated  that  the  contingencies  of  this  de- 
partment were  always  fluctuating,  and  depend- 
ed on  circumstances  not  to  be  foreseen  or  con- 
trolled. 

The  question  was  decided  as  follows : 

Teas. — Messrs.  Benton,  Bibb,  Buckner,  Dallas, 
Dudley,  Grundy,  Hendricks,  Kane,  King,  Mangum, 
Marcy,  Robinson,  Smith,  Tipton,  White — 15. 

NATS..^Me3srs.  Bell,  Chambers,  Clay,  Clayton, 
Ewing,  Foot,  Forsyth,  Hayne,  Hill,  Johnston,  Mil- 
ler, Moore,  Poindexter,  Prentiss,  Bobbins,  Ruggles, 
Seymour,  Sprague,  Tazewell,  Tomlinson,  Tyler, 
Waggaman,  Webster,  Wilkins — 24. 

So  the  Senate  refused  to  concur  in  the  amend- 
ment. 


"Wednesday,  April  18. 
Vaccination  of  Indians. 

On  motion  of  Mr.  White,  the  Senate  then 
proceeded  to  consider  the  bill  to  provide  for 
extending  the  benefits  of  vaccination  among 
the  Indians.  The  question  was  on  the  third 
reading  of  the.bill.  This  bill  led  to  a  discus- 
sion, which  consumed  the  whole  of  the  day. 

Mx.  BtioKNEE  opposed  the  bill  because  it  was, 
in  his  view,  a  bill  more  for  the  benefit  of  In- 
dian agents  and  the  other  parties  designated  in 
the  bill,  than  for  the  advantage  of  the  Indians. 
He  considered  the  experiment  which  the  bill 
authorized  as  equally  useless  and  dangerous, 
and  one  to  which  force  alone  would  compel  the 
Indians  to  submit.  He  questioned  also  the  con- 
stitutional power  of  the  Congress  to  take  this 
step,  any  more  than  to  make  an  appropriation 
to  check  the  progress  of  the  plague  in  Algiers. 
He  contended  that  the  money  asked  for  would 
be  insufficient,  and  that  Congress  would  be 
subjected  to  fresh  calls.  He  asked  for  the  yeas 
and  nays  on  the  third  reading  of  the  hill,  and 
they  were  ordered. 

The  bill  was  further  opposed  in  its  original 
form  by  Mr.  Ewin&  and  others,  on  the  ground 
that  it  gave  to  the  President  an  unrestricted 
right  to  appoint  agents,  and  to  extend  his  pat- 
ronage ;  "that  it  opened  a  door  to  fraud  on 
the  Indians,  and  on  the  Government ;  and  that 
it  was  more  likely  to  convert  the  Indians  into 
enemies  than  friends. 
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On  the  other  hand,  it  was  contended  by  Mr. 
Whitb  and  others  that  this  was  a  measure 
called  for  by  humanity  and  expediency ;  the 
gloomy  picture  of  the  miserable  condition  of 
the  Indians  who  were  afflicted  with  the  small 
pox,  dying  in  such  numbers  that  the  dead  lay 
unburied,  from  a  printed  document  in  posses- 
sion of  the  Senate. 

Mr.  Spbague  argued  that  the  bill  provided 
against  any  fraudulent  practices,  by  authorizing 
the  employment  of  regular  practitioners,  who 
would  not  stoop  to  the  practice  of  frauds.  - 

In  the  course  of  the  debate,  an  incidental  dis- 
cussion arose  in  consequence  of  a  reference 
made  by  Mr.  Foot  to  an  item  in  one  of  the 
documents  just  laid  on  the  table,  from  which 
it  appeared  that  certain  sums,  amounting  to 
$f6,,000,  had  been  paid  to  John  H.  Eaton  and 
John  Coffee,  as  commissioners  to  treat  with 
the  Choctaw  and  Chickasaw  Indians  in  1830 
and  1831.  This  clause  was  at  first  viewed  by 
Mr.  Hatnk  and  Mr.  Foot  as  evidence  that  these 
individuals  had  received  large  emoluments  from 
the  Treasury  as  commissioners,  while  Mr. 
Eaton  was  receiving  a  salary,  as  Secretary  of 
War.  On  a  little  examination,  however,  it  ap- 
peared that  this  sum  stated  was  the  amount 
paid  to  meet  the  expenses  of  making  the  treaty, 
and  that  Mr.  Eaton  had  declined  receiving  any 
compensation  as  commissioner. 

Some  remarks  were  also  made  bearing  hard 
on  the  President  for  having  appointed  to  office 
men  who  had  been  rejected  by  the  Senate.  It 
appeared  by  the  printed  documents  that  Whar- 
ton Rector,  Mr.  Stambaugh,  and  Mr.  Gardiner, 
all  of  whom  had  been  rejected  by  the  Senate, 
had  been  apppointed  by  the  President,  subse- 
quently, to  offices  of  trust ;  and  that  the  expen- 
diture of  large  sums  had  been  committed  to 
them.  This  practice  of  selecting  men  for  office 
who  had  been  rejected  by  the  Senate,  was  de- 
nounced in  emphatic  terms  by  Mr.  Hatnb,  Mr. 
Speague,  and  others,  and  defended  by  Mr. 
FoESTTH  and  others. 

The  bill  having  been  ordered  to  a  third  read- 
ing, Mr.  EwiNG  moved  to  recommit  it,  with  in- 
structions to  strike  out  the  exceptionable  parts  of 
the  bill.  As  it  was  urged,  however,  by  Mr. 
White,  that  the  bUl,  unless  passed  immediately, 
would  not  effect  the  humane  object  which  it 
had  in  view,  Mr.  Ewino  withdrew  his  proposi- 
tion, to  enable  Mr.  White  to  move  a  reconsid- 
eration of  the  vote  by  which  the  bUl  had  been 
ordered  to  a  third  reading,  so  as  to  give  an  op- 
portunity to  amelid  it. 

The  motion  to  reconsider  having  been  agreed 
to,  the  bill  was  amended-  by  striking  out  its 
second  section,  modifying  the  third  so  as  to 
authorize  the  calling  in  of  such  physicians  only 
as  are  resident  in  the  vicinity  of  the  Indians, 
or  on  the  frontier,  and  by  reducing  the  appro- 
priation from  $12,000  to  |6,000. 

In  this  form  the  amendment  was  ordered  to 
be  engrossed,  and  the  bill  to  be  read  a  third 
time : 

Yeas. — Messrs.  Bell,   Benton,  Chambers,   Clay, 


Dallas,  Dudley,  Ellis,  Ewing,  Foot,  Forsyth,  Fre- 
linghuysen,  Grundy,  Hendricks,  Hill,  Johnston,, 
Kane,  King,  Marcy,  Prentiss,  Bobbins,  Bobinson, 
Buggies,  Seymour,  Silsbee,  Smith,  Rprague,  Tom- 
linson,  Webster,  White,  Wilkins— 80. 

Nats. — ^Messrs.  Bibb,  Buekner,  Dickerson,  Hayne, 
Mangum,  Miller,  Moore,  Tazewell,  Tipton,  Tyler, 
Waggaman — 11. 

Jvdieiaary  £!xpenses. 

Mr.  FoESTTH  moved  to  reconsider  the  vote 
by  which  the  Senate  yesterday  refused  to  con- 
cur with  the  Committee  of  the  Whole,  in  the 
amendment  to  the  general  appropriation  bill, 
to  strike  out  the  sum  of  $190,000  for  the  con- 
tingencies of  the  Judicial  Department,  and  in- 
sert $200,000. 

Having  made  the  motion,  Mr.  Foestth  moved 
to  lay  it  on  the  table,  in  order  that  it  migbt  be 
taken  up  when  the  appropriation  bill  should 
again  be  before  the  Senate. 


Thtjesdat,  April  19. 

Appropriation  Bill. 

On  motion  of  Mr.  Foesyth,  the  Senate  pro- 
ceeded to  the  general  appropriation  bill. 

General  HoustoiCi  Trial  for  Br eaoJi  of  Privilege 
in  Oommitting  an  Assault  and  Battery  on  a 
Member  of  tile  House  of  Representatives. 

The  Clerk  of  the  House  delivered  a  message 
from  the  House,  requesting  of  the  Senate  that 
leave  be  given  to  four  of  the  members  of  this 
body — ^Felix  Geundy,  Thomas  Ewing.  Ai,bx- 
AifDEE  Btjoknee,  and  John  Tipton,  to  attend 
the  House  of  Representatives  for  the  purpose 
of  giving  testimony  on  the  trial  of  Samuel 
Houston,  now  pending  before  the  House  for  a 
breach  of  privilege. 

The  Clerk  having  withdi-awn, 

Mr.  Webster  said  that,  as  this  was  a  case  of 
emergency,  he  would  move  that  the  bill  be  laid 
on  the  table ;  which  motion  was  agreed  to. 

On  motion  of  Mr.  Webstee,  leave  was  given 
to  the  Senators  named  to  attend  the  House  of 
Representatives. 

Mr.  Webstee  then  moved  to  lay  the  appro- 
priation bill  on  the  table,  as  the  Senate  would 
probably  be  indisposed  to  proceed  with  the 
consideration  of  the  bill  in  the  absence  of  the 
Senators.  He  withdrew  his  motion  for  a  mo- 
ment, at  the  request  of 

Mr.  Foesyth,  who  begged  leave  to  explain 
that  he  had  not  designed  to  impute  any  blame 
to  Congress  for  their  interference  as  to  the  navy 
contracts.  But  he  wished  it  to  be  borne  in 
mihd  that  the  officer  was  correct  in  his  inter- 
pretation of  the  laws. 

Mr.  Mangum  said  a  few  words  in  opposition 
to  the  practice  of  throwing  responsibility  on 
Congress  for  the  extravagance  of  the  Adminis- 
tration. He  regarded  the  whole  party  as  re- 
sponsible for  the  acts  of  their  Administration ; 
and  he  would  rather  see  the  man  he  supported 
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put  down,  than  protected  behind  such  a  shield. 
The  President  might  interpose  his  veto.  He 
contended  that,  for  many  years  past,  the  ten- 
dency of  our  Government  had  been  to  become 
worse  and  worse;  and  if  he  and  the  other 
friends  of  the  Administration  were  to  shelter 
themselves  under  the  idea  that  Congress  was 
responsible,  it  was  the  introduction  of  very 
dangerous  principles.  He  thought  this  remark 
due  to  the  country  which  he  represented.  He 
must  have  shut  his  eyes  close  and  long,  not  to 
have  seen  that  the  Government  was  getting 
worse. 

Mr.  FoBSTTH  asked  whether  the  Administra- 
tion were  to  be  made  responsible  for  the  multi- 
plication of  pensions.  Should  the  President 
veto  the  law,  the  country  would  immediately 
ring,  from  one  end  to  the  other,  with  the 
cruelty  and  injustice  of  which  he  had  been 
guilty  in  filching  the  little  pittance  from  these 
unfortunate  persons.  Every  Senator  knew  the 
use  which  had  been  made,  to  the  injury  of  the 
President,  of  his  former  veto.  It  would  be 
found  that  the  Administration  were  in  a  mi- 
nority in  some  of  the  cases.  Mr.  F.  moved  to 
lay  the  bill  on  the  table ;  which  motion  was 
carried  in  the  aflSrmative. 


Feidat,  April  20. 

Mr.  Ghtjndt  stated  that  the  Senators  who 
had  yesterday  obtained  leave  of  absence  to  at- 
tend the  trial  of  General  Houston,  had  received 
permission  from  the  House  to  return  to  the 
Senate,  until  they  should  be  notified  that  their 
testimony  was  about  to  be  taken. 

Appropriation  Bill — Mcpenses  of  the  Government. 

The  Senate  then  resumed  the  consideration 
of  the  bill  making  appropriations  for  the  sup- 
port of  Government  for  the  year  1832 — the 
question  being  on  concurring  with  the  Commit- 
tee of  the  Whole  in  striking  out  the  appropria- 
tion for  the  outfit  of  a  Minister  to  France. 

Mr.  Chambees  regretted  that  the  Senate  had 
adjourned  yesterday  at  the  moment  he  had 
risen.  His  apology  for  saying  a  word  on  this 
subject  was  found  in  the  example  of  the  chair- 
man of  the  Committee  on  Finance.  That  Sen- 
ator had  deplored,  in  very  strong  terms,  the 
continuance  of  a  debate  which  niust  delay  the 
passage  of  this  bill,  so  necessary  to  meet  the 
most  pressing  wants  of  the  Government.  "We 
had  all  yielded  to  his  pointed  remonstrance, 
and  the  bUl  was  going  on  without  a  word  of 
debate,  when,  on  calling  it  up  yesterday,  the 
chairman,  without  the  slightest  provocation,  rose 
in  his  place,  and  in  great  excitement  delivered 
a  long  and  animated  argument  to  prove  the  ex- 
travagance of  the  last  Administration  and  the 
economy  of  this. 

[Mr.  Smith  here  remarked  that  he  did  not 
attempt  to  show  extravagance  in  the  late  Ad- 
ministration.   He  had  no  such  object.] 

Be  it  so,  said  Mr.  0.  Let  the  Senator  be 
considered  as  having  no  such  object  as  to  crimi-i 
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nate  the  last  Administration,  and  solely  to  de- 
sign the  vindication  of  the  present  Administra- 
tion from  the  charges  preferred  against  it.  He 
has  interrupted  the  regular  progress  of  this 
highly  important  bill  to  present  this  labored 
vindication. 

[Mr.  Smith  here  said  he  had  not  labored.] 
Then,  said  Mr.  C,  it  must  be  conceded  that 
the  Senator  has  arrived  at  results,  and  exhibited 
estimates  and  calculations,  without  labor ; 
which  certainly  no  other  member  can  produce 
without  an  examination,  and  with  labor,  too, 
amongst  the  documents  and  State  papers.  But 
whether  for  one  object  or  another — whether 
with  labor  or  without — his  colleague,  disregard- 
ing, in  his  own  practice,  the  strong  admonition 
by  which  he  had  proposed  to  regulate  that  of 
others,  had  challenged  this  debate.  It  was  not 
proper  to  allow  such  a  discussion  to  end  where 
it  was.  Mr.  0.  said  that  he  could  not  consent  to 
permit  an  argument  which  lie  deemed  so  falla- 
cious, to  go  out  to  the  public  without  commen- 
tary. Sir,  said  Mr.-  C,  the  issue  tendered  is 
not  the  true  one.  Let  the  people  know  how 
this  matter  stands,  and  they  will  be  at  no  loss 
to  find  a  right  verdict,  and  give  a  correct  judg- 
ment. What  is  the  true  state  of  the  case? 
The  last  Administration,  pursuing  with  honest 
purpose,  and  by  accustomed  means,  the  best 
interests  of  this  great  and  growing  nation,  were 
cultivating  aU  the  sources  of  national  prosperity, 
and  faithfully  executing  the  legislative  will,  by 
a  prudent  application  of  the  resources  of  the 
country,  which  the  representatives  of  the  peo- 
ple chose  to  place  at  their  disposal.  The  pub- 
lic debt  was  in  a  course  of  rapid  extinguish- 
ment, the  defences  of  the  country  were  extend- 
ed, the  facilities  of  intercommunication  pro- 
moted, the  great  branches  of  public  prosperity 
nurtured,  and  all  our  relations  at  home  and 
abroad  presenting  occasion  for  grateful  reflec- 
tion. This  was  the  condition  of  things,  when 
the  last  Administration  found  itself  assailed  by 
that  political  party  which  rose  up  to  prostrate 
it,  and  finally  succeeded  in  ejecting  it  from  oflBce. 
■  Here,  sir,  said  Mr.  C,  (holding  up  the  book 
containing  the  retrenchment  report,)  here  is 
the  text  from  which  that  party  drew  its  doc- 
trines; this  is  the  confession  of  faith  which 
that  party  subscribed ;  which  they  proclaimed 
in  six  thousand  copies  of  this  report  from  the 
House  of  Representatives,  and  three  thousand 
from  the  Senate ;  which  they  published  in  every 
city,  town,  village,  and  cross-road,  in  the  Union, 
and  reverberated  by  every  partisan  in  the 
country.  Now,  sir,  this  confession  of  faith 
must  be  the  criterion  by  which  this  party  is  to 
be  tried.  The  present  President  was  unani- 
mously elected  as  the  organ  who  was  to  exe- 
cute all  their  projects.  He  was  not  slow  to  as- 
sume the  responsibility  imposed  upon  him.  In 
his  opening  Message,  he  made  himself  sponsor 
for  the  whole  party  and  its  creed,  when  he 
declared  that  "  retrenchment  and  reform  wete 
inscribed  on  the  roll  of  Executive  duties  in 
characters  too  legible  to  be  misunderstood." 
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The  true  issue,  then,  is  not  whether  this 
Administration  is  more  extravagant  than  the 
last.  If  it  be  as  much  so,  this  text  hook  will 
denounce  it  as  unfit  to  possess  the  confidence  of 
the  people.  It  would  be  no  difHcult  proposi- 
tion, he  believed,  in  a  proper  place,  to  establish 
the  fact  that  it  had  expended  larger  sums  than 
the  former  Administration,  to  effect  precisely 
similar  objects ;  but  he  denied  the  authority  of 
the  adversary  party  to  make  this  the  question. 
If  they  will  frankly  and  fully  concede  that  all 
their  boasted  pledges  of  "  reform  and  retrench- 
ment "  have  been  violated — that,  after  effecting 
the  purpose  for  which  they  were  engendered, 
■  the  expulsion  from  oflSce  of  their  political  ad- 
versaries, they  are  forgotten,  or  admitted  to  be 
hollow,  empty,  unmeaning  sound,  without  sub- 
stance— why,  then,  we  are  prepared  to  meet 
any  other  issue  that  may  be  tendered.  Sir,  if 
this  concession  i^  not  made,  it  is  due  to  an 
abused  community,  it  is  due  to  those  who,  with 
honest  expectation  of  a  fair  and  full  execution 
of  these  pledges,  have  raised  to  power  those 
who  made  them  to  prove,  as  your  State  papers 
and  records  wiU  prove,  that  every  promise  and 
profession  then  made  is  not  only  broken  but 
forgotten,  and  that  now  resort  is  had  to  the 
lame  and  impotent  plea  that  they  who  made 
them  are  not  worse  than  those  whom  they  de- 
nounced. To  the  book,  then.  The  first  item 
to  be  noticed  is  the  number  of  clerks  and  of- 
ficers in  the  Executive  oflices.  The  book — ^the 
creed,  denounces  these  Executive  Departments 
as  receptacles  for  idlers  and  superannuated  old 
men — "  one-third  "  more  in  number  than  the 
business  of  the  Government  required,  and  some 
of  them  "invalid  pensioners,"  absolutely  en- 
joying "  sinecures ;  "  this  whole  Augean  stable 
was  to  be  cleansed  and  purified.  Well,  sir, 
how  has  this  practice  of  this  Administration 
conformed  to  this  profession?  Are  the  clerks 
lessened  in  number  ?  No,  sir,  not  only  not  di- 
minished, but  actually  increased.  Are  their 
salaries  lessened  ?  No,  sir,  not  a  dollar ;  on 
the  contrary,  some  of  them  are  increased  by 
this  bill  now  under  discussion.  Some  of  the 
old  and  faithful  servants  who  had  passed  their 
lives  in  these  oflBces,  whose  advancing  age  and 
fixed  habits  had  unfitted  them  for  other  em- 
ployments, have  been  removed,  it  is  true.  Yes, 
sir,  many  have  been  thrown  upon  the  world 
penniless  as  they  were  blameless,  with  a  heart- 
less disregard  of  their  misery  and  havoc  inflict- 
ed upon  themselves,  their  fortunes,  their  help- 
less, dependent  families,  or  even  their  well- 
earned  reputation.  But  why  ?  was  it  to  pro- 
mote real  reform,  or  to  advance  the  public  good? 
No,  it  was  to  let  in  a  host  of  hungry  expectants 
to  devour  with  greedy  appetite  their  share  of 
the  people's  substance  —  openly,  publicly  an- 
nounced as  the  "  spoils  of  victory."  Yes,  sir, 
your  public  oflBces,  created  for  the  good  of  the 
people,  and  the  only  purpose  of  which  should 
be  to  effect  that  good,  and  advance  the  general 
welfare,  are  boldly  elsewhere  as  here  on  this 
floor  denominated  "  spoils  "  to  be  "  shared  "  by 


"victors."  Was  capacity,  was  fidelity,  was 
patriotism,  or  useful  service  to  the  nation,  made 
the  criterion  of  merit,  in  selecting  them  ?  Not 
at  all.  Instead  of  capacity  to  discharge  the 
duties  of  office,  the  candidate  urged  capacity 
to  obtain  votes ;  instead  of  fidelity  in  the  per- 
formance of  official  trust,  he  boasted  active  zeal 
in  propagating  his  political  tenets ;  in  place  of 
patriotic  devotion  to  the  country,  or  useful  ser- 
vice to  the  nation,  he  claimed  devotion  and 
efficient  service  to  his  party,  noisy,  indiscrimi- 
nate admiration  of  the  "  Hero  of  New  Or- 
leans," and  unsparing,  reckless  condemnation 
of  every  man  and  every  measure  that  opposed 
his  pretensions.  These,  and  oft-en  these  alone, 
were  the  successful  grounds  of  claim  to  promo- 
tion ;  and  the  degree  of  elevation,  the  "  share 
of  the  spoils,"  was  proportionate  to  the  zeal  and 
fury  which  the  partisan  had  evinced  in  the 
glorification  of  his  idol.  Many  of  those  "  vic- 
tors "  were  so  utterly  destitute  of  other  qualifi- 
cations essentially  necessary,  that  their  own 
political  friends,  yielding  to  the  strong  and  just 
popular  opinion,  were  obliged  promptly  to  put 
them  aside ;  and  in  some  cases  the  President 
himself  has  been  compelled  to  turn  them  adrift 
before  they  had  fairly  tasted  the  fruits  which 
they  fondly  anticipated  as  their  promised  "  re- 
ward." 

The  book  —  the  articles  of  faith  —  charge 
against  the  late  Administration  a  wasteful  ex- 
penditure in  the  diplomatic  department.  Their 
pledge  bound  them  to  a  retrenchment.  How 
have  they  redeemed  it  ?  Why,  sir,  by  recalling 
instantly  every  Minister  then  abroad,  and  send- 
ing others  of  their  own  political  tenets,  at  an 
immense  expense  of  money,  and  in  some  cases 
at  the  sacrifice  of  other  high  considerations. 
Was  this  because  the  public  interest  was  there- 
by promoted?  Was  it  because  our  Ministers 
were  not  qualified  ?  Was  it  because  they  had 
evinced  a  want  of  competent  talent,  or  of  pa- 
triotic zeal,  in  discharging  their  duty  ?  Not  at 
all.  These  "spoils"  were  to  be  distributed; 
and  with  such  eager  haste  did  the  "  victors " 
claim  their  "  reward,"  that,  in  the  case  of  the 
Colombian  Government,  General  Harrison, 
whose  name  and  reputation  are  fondly  cherished 
by  the  nation,  was  recalled  before  he  had 
actually  reached  his  destination,  and  an  active 
partisan  appointed  his  successor,  who  is  now 
continued  a  fuU  Minister,  when  the  confederate 
Government  to  which  he  was  accredited  is  dis- 
solved, and  no  Government  exists  bearing  even 
its  name.  The  Chairman  of  the  Finance  Cmu- 
mittee  says  that  "  the  services  have  been  com- 
mensurate to  the  expenditures  in  this  Adminis- 
tration." Sir,  this  is  not  in  the  book.  The 
last  Administration  said  the  expenditures  were 
honestly  and  usefuUy  applied,  but  it  did  not 
arrest  the  cry  of  "  retrenchment  and  reform." 
But  let  one  instance  illustrate  the  sort  of  ser- 
vices which  this  Administration  considers  com- 
mensurate to  large  expenditures.  A  com- 
petent, faithful  Minister  to  Russia  was  recalled. 
A  distinguished  successor  taken  from  Virginia 
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was  appointed.  Besides  his  nine  thousand 
dollars'  outfit,  and  nine  thousand  salary,  an 
immense  expense  was  incurred  in  sending  him 
out,  and  returning  his  predecessor.  The  "  com- 
mensurate services  "  were  about  ten  days'  resi- 
dence in  Russia,  and  the  remaining  three  hun- 
dred and  fifty-five  were  passed  in  another  liing- 
dom,  at  the  distance  of  some  thousand  miles 
from  the  scene  of  duty. 

The  book  asserts  the  necessity  of  "  abolishing 
the  contingent  fund  for  missions."  It  was  sup- 
posed to  be  the  fruitful  source  of  mischief — 
controlled  solely  by  the  discretion  of  the  Sec- 
retary, and  altogether  unnecessary.  Well,  sir, 
how  stands  the  fact  in  regard  to  this  item  ? 
Has  it  been  discontinued?  Not  at  all.  This 
bill  appropriates  thirty  thousand  dollars  for  this 
fund.  Not  only  is  it  continued  under  this 
"  economical "  Administration,  but  an  accumu- 
lated sum  of  about  one  hundred  thousand  dol- 
lars allowed  to  the  late  Administration,  and  not 
expended  by  them,  has  been  disbursed,  in  addi- 
tion to  appropriations  made  since  they  came  into 
power.  His  colleague  had  used  harsh  language 
in  reference  to  the  mode  of  comparison  adopted 
by  the  Senator  from  Connecticut,  (Mr.  Foot.) 
It  was  not  his  intention  to  apply  towards  his 
colleague  any  offensive  expression;  but,  after 
his  very  warm  language  on  this  subject,  it 
was  passing  strange  that  he  should  refer  to 
"  appropriations  "  for  "  contingent  expenses  of 
foreign  intercourse,"  and  yet  omit  the  weightier 
matter  of  "  disbursements ;  "  omit  to  say  one 
word  about  the  accumulation  which  the  Senator 
from  Kentucky  has  proved  by  the  public  docu- 
ments. His  colleague  had  also  referred  to  sun- 
dry items  of  "  extraordinary  expenditures  "  in 
our  diplomatic  concerns  during  the  present  Ad- 
ministration;  and  yet,  boasting  as  he  does  of 
a  perfect  spirit  of  fairness,  he  has  not  pointed 
out  one  in  the  last  Administration.  Certainly 
it  was  for  some  other  reason  than  that  the  doc- 
uments did  not  show  it.  Sir,  said  Mr.  C,  it  is 
like  all  other  of  the  large  professions  of  the 
party  who  put  out  this  "  book."  Indeed,  the 
course  of  debate  here  is  a  confession  of  a  total 
failure  to  realize  the  pledge  which  was  held 
forth  and  paraded  even  in  the  shape  of  an  "  in- 
scription on  the  Executive  roll."  This  execu- 
tive banner  waved  high,  and  caught  the  fancy 
and  the  hopes  of  thousands  by  its  aUnring 
motto,  "retrenchment  and  reform."  Crowds 
gathered  to  the  standard,  and  overwhelmed  all 
resistance  to  the  march  ot  those  who  had  un- 
furled it.  Having  efieoted  its  purpose  in  gain- 
ing the  victory,  what  are  its  "  rewards  "  to  the 
"country  " — to  the  "  whole  people?"  Favorites 
and  partisans  are  "  rewarded ;  "  but  what  does 
the  "  nation "  gain  ?  Why,  sir,  they  are 
mocked  and  evaded  when  they  demand  a  fulfil- 
ment of  engagements  made  by  this  party  text, 
and  reassumed  by  the  Executive  Message.  They 
are  now  told  "  it  is  not  the  fault  of  the  Execu- 
tive, but  of  Congress,  that  so  large  expenditures 
are  disbursed ;  the  President  must  execute  the 
law,   and  the  law  directs  the  expenditure." 


The  people — the  deluded  people,  will  ask  if  the 
Congress  did  not  direct  the  expenditures  in  Mr. 
Adams's  Administration — ^if  he  was  not  bound 
to  execute  the  law ;  and  yet  it  did  not  prevent 
the  eternal  cry  of  "  reform  and  retrenchment." 
They  may,  and  probably  will,  also  ask  if  this 
said  wicked  and  extravagant  Congress  had  not 
been  brought  into  being  by  the  same  party 
which  elevated  the  Chief  Magistrate ;  whether, 
from  that  time  to  this,  his  political  friends  have 
not  formed  a  majority  in  both  branches  of  Con- 
gress. Driven  by  these  unwelcome  reminis-  . 
cenoes,  the  Administration  resorts  to  this  hu- 
miliating apology :  "  Why,  we  are  not  more 
extravagant  than  our  predecessors !  "  Sir,  this 
plea  cannot  be  sustained,  whether  issue  be 
taken  upon  the  law  or  the  fact.  It  does  not  lie 
in  the  mouth  of  those  who  heaped  immeasured 
censure  upon  the  last  Administration  for  waste 
and  extravagance  now  to  erect  it  into  a  fair 
standard  by  which  their  own  expenditures  are  to 
be  graduated.  But  if  they  could  be  permitted  to 
shelter  themselves  under  such  a  defence,  the 
facts  will  not  sustain  them.  The  table  exhibit- 
ed by  the  Senator  from  South  Carolina,  (Mr. 
Haynb,)  prepared,  as  he  tells  us,  with  great 
care  and  accuracy,  gives  the  following  sums  as 
the  total  expenditures,  exclusive  of  payments 
on  account  of  the  public  debt : 


For  1825 

-  $11,490,459  94 

6 

-   13,062,.S16  27 

1 

-   12,653,095  65 

8 

-   13,296,041  45 

9 

-   12,660,490  62 

80 

-   13,229,533  33 

31 

-   13,918,'708  99 

Now,  sir,  let  it  be  remembered  that,  in  addition 
to  these  increased  and  increasing  expenditures, 
there  should  be  alarge  allowance  for  sums  which 
had  been  refused  for  that  most  important  matter 
of  internal  improvement.  A  system  was  regularly 
and  happily  progressing  under  the  last  Admin- 
istration, vitally  affecting  the  whole  value  of 
the  country,  calling  into  useful  exercise  its 
faculties  for  rapid,  intimate,  and  profitable  in- 
tercommunication, cementing  its  various  and 
distant  portions,  binding  our  whole  people  in 
ties  of  vicinity  and  consanguinity ;  &  system, 
to  promote  which  is,  in  my  humble  judgment, 
one  of  the  most  imperative  as  well  as  one  of 
the  most  desirable  and  useful  objects  for  which 
this  Government  was  organized.  How  has  it 
fared  with  this  "reforming,  retrenchment" 
Administration.  Reformed  into  a  state  of  non- 
existence— lost  sight  of — abandoned — vetoed. 
Yes,  sir,  at  one  sweep,  a  lighthouse  bill,  involv- 
ing an  expenditure  of  half  million  of  dollars,  the 
disbursement  of  which  would  have  left  traces 
of  useful  improvement  scattered  through  aU 
parts  of  the  Union  for  generations  to  come, 
was  rejected.  Your  turnpike  road  bill,  your 
canal  bills,  rejected.  And  yet  your  total  ex- 
penditures are  increased.  Are  the  sums  thus 
refused  to  useful  objects  made  to  swell  the 
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amount  of  "  spoils  "  and  "  rewards  "  distributed 
to  favorites? 

Sir,  it  is  to  be  feared  tbis  "  inscription  on  the 
Executive  roll "  bas  ceased  to  be  "  legible,"  or 
possibly  it  may  have  been  deposited  in  some  of 
the  retired  departments  of  an  Executive  officer 
by  one  of  those  who  came  in  as  a  component 
part  of  the  "  unit  cabinet,"  and  that  his  succes- 
sor had  not  yet  found  the  place  of  its  repose. 
If  so,  let  us  still  hope  that,  late  as  it  is,  we  shall 
again  hear  of  it.  Many  considerations  and  nu- 
merous facts  invite  further  discussion ;  but,  in 
despite  of  the  challenge  of  the  chairman  of 
finance,  Mr.  0.  said  he  was  unwilling  to  con- 
sume more  time.  He  would,  however,  add 
one  word  in  regard  to  one  of  the  cases  by 
which  the  Senator  from  Georgia  (Mr.  Foesyth) 
had  illustrated  the  desire  of  the  Executive  to 
retrench,  and  the  practice  of  Congress  to  defeat 
that  desire.  The  other  case  had  been  fully 
disposed  of  by  his  friend  from  Massachusetts, 
(Mr.  Wbbstke,)  who  was  interrupted  before  he 
had  explained  the  navy  contract  for  timber. 
In  this  case,  it  was  true  that  Congress  had 
passed  a  remedial  law,  and  in  terms,  and  in  a 
manner,  to  imply  dissatisfaction  at  the  course 
of  the  auditor.  What  was  the  case  ?  A  con- 
tract was  made  by  the  navy  commissioners  for 
delivering  timber  at  a  certain  period,  and  re- 
serving, according  to  universal  usage,  ten  per 
cent.,  to  be  forfeited  if  the  contract  were  not 
executed  according  to  its  letter.  The  contract 
was  faithfully  executed  in  all  i-espects  except 
as  to  time.  To  the  extension  of  time,  the  com- 
missioners made  no  objection.  The  service 
was  not  injured,  nor  was  any  one  injured.  The 
navy  commissioners,  who  made  the  contract, 
desired  to  pay  the  contractor  the  price  of  his 
materials,  or  appeal  to  the  Secretaries  of  the 
Navy  and  of  the  Treasury.  Both  were  of  opin- 
ion it  should  be  paid ;  but  the  Fourth  Auditor 
objected,  and  the  President  agreed  with  the  au- 
ditor that  the  law  enforced  the  penalty,  because 
a  short  time  had  expired,  more  than  the  con- 
tract allowed. 

The  contractor  brought  his  case  here,  and 
(without  a  dissentient  voice,  he  believed)  his 
whole  price  was  ordered  to  be  paid.  Now,  sir, 
is  this  the  magnanimous  exhibition  of  liberality 
which  becomes  a  great  Government  ?  Is  this 
Administration  so  hard  run,  that,  while  it  is 
continuing  this  very  Fourth  Auditor's  oflSce, 
and  its  accompanying  appendages,  which  the 
book  told  us  was  created  for  a  temporary  pur- 
pose arising  out  of  the  last  war,  and  ought  to 
be  abolished ;  while  it  is  paying  eighteen  thou- 
sand dollars'  salary  for  ten  days'  services  of  a 
Minister ;  while,  it  is  multiplying  clerks,  and 
increasing  their  salaries,  that  it  is  compelled  to 
go,  for  proof  of  economy,  to  the  petty  ten  per 
cent,  on  a  little  contract— compelled  to  enforce 
the  letter  of  the  law,  even  if  it  be  the  letter,  to 
exact  the  "  pound  of  flesh  "  against  an  honest 
contractor,  whose  materials  they  have  received, 
and  now  have,  and  intend  to  use?  It  is  an  il- 
lustration, not  exactly  to  the  purpose  intended 


by  the  Senator  from  Georgia,  but  to  show  the 
course  of  this  Administration ;  and  proves,  to 
use  the  language  of  the  Senator  from  Missouri, 
that,  "  while  they  are  saving  at  the  spigot,  they 
are  wasting  at  the  bunghole." 

Mr.  Clayton,  of  Delaware,  said,  the  clause  in 
the  bill  under  consideration  provided  thirty-six 
thousand  dollars  for  outfits  of  Ministers  to  Great 
Britain,  France,  and  Russia,  and  made  no  dis- 
tinction between  the  missions  to  those  several 
courts,  although,  in  point  of  fact,  they  all  stood 
on  different  grounds.  The  outfit  for  a  Minister 
to  Eussia  was  evidently  necessary.  A  vacancy 
in  the  office  did  exist  at  the  commencement  of 
the  session,  however  difficult  it  may  be  to  say 
when  it  commenced ;  for  the  Minister  to  that 
Government,  although  he  received  his  twenty- 
two  thousand  five  hundred  dollars,  for  ten  days' 
residence  in  Eussia,  as  the  Senator  from  Mary- 
land has  stated,  was  held  to  be  a  Minister  near 
that  Government,  during  his  residence  in  Eng- 
land. In  regard  to  that,  however,  it  was  suffi- 
cient, for  the  present  purpose,  to  know  official- 
ly, as  the  Senate  did,  that  the  vacancy  had 
happened,  and  had  been  filled  by  their  advice 
and  consent.  They  knew,  too,  by  official  docu- 
ments, and  by  their  own  act  in  rejecting  the 
Minister  to  Great  Britain,  that  the  vacancy  in 
that  office  depended  on  no  casualty  or  unfore- 
seen contingency,  demanding  or  justifying  a 
draft  on  the  contingent  fund  provided  by  this 
bill.  However  objectionable,  therefore,  the  ex- 
ercise of  the  President's  power  of  appointment 
may  really  be,  should  that  power  be  exercised 
in  appointing  a  Minister  to  Great  Britain  during 
the  recess  of  the  Senate,  and  in  contempt  of  ite 
advice,  the  case  of  the  new  outfit  to  France 
rested  on  dififerent  principles,  and  he  requested 
the  attention  of  the  members  of  the  Senate  to 
the  distinction. 

The  gentleman  from  Maryland  (Mr.  Cham- 
bees)  has  met  the  argument  of  his  colleague  on 
the  subject  of  expenditures  by  the  Government, 
by  a  remark  to  which  the  attention  of  the  peo- 
ple of  this  country  at  this  time  ought  to  be 
particularly  directed.  Before  I  advert  to  it, 
however,  let  me  premise  that  the  chairman  of 
the  Committee  on  Finance,  (Mr.  Smith,)  in  the 
discussion  yesterday,  compared  the  expenses  of 
this  Administration  with  those  of  the  last,  and 
sought  to  show  us  that  if  those  same  pledges  of 
retrenchment  and  reform  which  were  given. on 
the  4th  of  March,  1829,  in  the  eastern  porliico 
of  this  capitol,  had  not  been  all  redeemed,  yet 
the  expenses  of  the  Government  were  not  more 
than  they  had  been  before  that  memorable  day. 
The  deeds  and  the  very  expenditures  of  the 
last  Administration,  reviled  and  persecuted  as 
it  was,  are  now  made  the  standard  of  excel- 
lence; and  the  only  boast  of  those  who  then 
told  us  that  the  task  of  reform  was  inscribed  on 
the  list  of  Executive  duties  in  characters  too 
legible  to  be  misunderstood,  now  is,  that  they 
have  not  been  more  extravagant  than  their 
predecessors.  The  chairman  agrees  that  the 
statement  of  these  expenditures,  yesterday  made 
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by  the  gentlemaa  from  South  Carolina  (Mr. 
Hatnb)  18  correct.  Here  then  is  a  chance  for 
comparison,  of  which  we  have  never  yet  been 
able  to  avail  ourselves  in  debate  with  the 
honorable  chairman,  because,  upon  the  correct- 
ness of  other  statements  of  expenditures,  (par- 
ticularly the  diplomatic,)  we  have  disagreed. 
But,  for  the  sake  of  the  argument  now,  let  us 
take  the  report  of  the  gentleman  from  South 
Carolina,  which  the  chairman  tells  us  is  cor- 
rect. 

Mr.  0.  then  read  the  statement  submitted  by 
Mr.  Hatne,  of  the  appropriations  and  expendi- 
tures from  1822  to  1830,  inclusive. 

The  expenditures  were —  . 

(  Deducting  five  mil- 

In  1824,      -      $10,'750,000  ■]      lions  for  the  Flor- 
(     Ida  treaty. 

1825,  -    11,240,080 

1826,  -    13,002,000 

1827,  -    12,650,000 

1828,  -    13,296,000 

1829,  -    13,660,000 

1830,  -    13,229,000 

The  present  Administration  came  into  power 
on  the  4th  of  March,  1829.  The  gentleman 
from  Georgia  seems  to  consider  the  expendi- 
tures of  that  year  as  not  properly  chargeable  to 
the  party  in  power.  I  suppose  because  two 
months  of  the  year  had  rolled  away  before  the 
inauguration.  And  yet  the  same  gentleman 
informed  us  that  the  party  in  Congress  was 
alone  responsible  for  expenditures;  not  the 
President.  Judging  the  party  by  its  acts  in 
Congress,  pray  will  he  tell  me  why  it  is  not 
answerable  for  the  expenditures  of  1828  ?  It 
had  a  majority  during  the  session,  when  the  ap- 
propriations for  the  expenses  of  that  year  were 
made  greater  in  both  Houses  than  it  has  ever 
had  since ;  and  if,  as  he  says,  it  is  responsible 
for  the  acts  of  its  members  in  Congress  only, 
why  should  it  now  be  permitted  to  evade  the 
responsibility  of  its.  appropriations  made  at  that 
session?  Without  subscribing  to  the  gentle- 
man's doctrine  of  the  irresponsibility  of  him 
who  avaUbd  himself  of  these  appropriations  to 
make  these  expenditures,  I  deny  that,  on  his 
own  ground,  the  gentleman  and  his  friends  can 
escape  the  expenditures  of  1829.  The  last  Ad- 
ministration could  not  have  expended  this 
money.  The  appropriation  bills  were  passed, 
immediately  before  the  present  Executive  came 
in,  by  his  own  friends,  and  the  expenditures  of 
that  year  were  peculiarly  those  of  him  who  told 
us  how  necessary  it  was  to  reform  the  abuses 
of  his  predecessors. 

Mr.  Adams  came  in  on  the  4th  of  March, 
1825,  and  the  expenses  of  his  two  first  years, 
by  the  same  statement,  are  actually  two  mil- 
lion six  hundred  and  forty-seven  thousand  dol- 
lars less  than  those  of  1829,  '30,  the  two  first 
years  of  the  party  now  in  power !  Those  of 
1831  are  not  given  with  accuracy  yet,  but  it  is 
admitted,  on  all  hands,  that  they  are  at  least 
six  hundred  thousand  dollars  beyond  the  ex- 
penses of  any  year  before  1829. 


I  come  now  to  the  remark  of  the  gentleman, 
before  me,  (Mr.  Ohambees.)  Your  Adminis- 
tration has  cut  up  the  system  of  internal  im- 
provement by  the  roots !  Your  President,  in 
1830,  put  his  veto  on  a  bill,  stopping  appropria- 
tions to  the  amount  of  half  a  million,  for  the 
benefit  of  the  country ;  and  on  the  Eockville 
road  bill,  the  Maysville  road  bill,  the  Louisville 
and  Portland  canal  bill :  thus  checking  all  other 
measures  of  internal  improvement  in  every 
section  of  the  Union  where  they  were  demand- 
ed. Not  so  with  the  last  Administration.  They 
turned  their  faces  against  no  measure  having 
for  its  object  the  national  welfare,  and  the  im- 
provement of  the  country.  They  were,  there- 
fore, denounced  as  prodigal  spendthrifts  of  the 
public  money ;  and  their  opponents,  crying  from 
the  housetops  "  retrenchment  and  reform," 
came  into  power  by  means  of  their  professions 
on  that  occasion.  Where  now  are  those  who 
sounded  the  tocsin  and  put  the  country  in  an 
uproar,  because  of  the  alleged  extravagance  of 
those  who,  in  1825  and  1826,  administered  the 
affairs  of  this  Union  ?  I  ask  those  who  now 
entreat,  us  to  relieve  the  consumption  of  the 
country  from  unnecessary  exactions,  what  have 
you  gained  by  the  change  ?  You  assisted  to 
tear  down  the  whole  system  of  internal  im- 
provement, by  which,  under  the  auspices  of  the 
last  Administration,  our  rivers  were  cleared  of 
obstructions,  and  our  country  was  intersected 
with  roads  and  canals.  You  desire  this  as  "  a 
consummation  devoutly  to  be  wished  for." 
But  have  the  public  expenditures  been  dimin- 
ished? Not  so.  Not  so.  The  "  retrenchment " 
is  more  extravagant  than  the  expenses  you  de- 
sire to  retrench.  Nothing  is  more  clear  than 
that  these  expenditures  have  increased,  and 
are  increasing,  notwithstanding  the  country 
has  lost  the  benefit  of  the  usual  appropriations, 
from  its  own  funds,  for  internal  improve- 
ment. To  all  such  of  these  advocates  of 
reform  as  were  sincere  in  the  opinions  they 
formerly  professed,  I  therefore  say,  come 
forth,  and  aid  us  in  attempting  to  relieve  the 
country  from  unnecessary  burdens,  in  every 
instance  where  it  can  be  done  consistently  with 
the  interest  and  honor  of  the  nation.  Each 
man  reserving  to  himself  his  proper  opinions 
of  other  things,  let  us  co-operate  in  the  good 
work  of  pruning  away  unnecessary  appropri- 
ations, and  let  the  country  have  the  full  bene- 
fit of  the  results  of  our  co-operation  in  that 
cause. 

Mr.  Tazewell  said  that  he  should  vote  now 
as  he  voted  in  the  committee,  unless  the  official 
document,  showing  the  actual  occurrence  of 
the  vacancy,  were  placed  on  the  files  of  the 
Senate.  If  it  were  officially  shown  that  there 
was  now  a  vacancy,  he  would  be  willing  to 
vote  the  appropriation.  But  he  must  have  the 
fact  standing  on  record  here,  in  perpetuam  rei 
memoriam,  that  such  was  the  fact.  His  judg- 
ment on  this  matter  had  been  long  formed,  and 
it  was  not  now  to  be  shaken.  For  these  six 
years,  ay,  these  seven  years,  he  had  cherished 
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the  faith,  in  whioh  he  should  die — that  no 
President  shall,  during  the  recess,  fill  a  vacancy 
which  occurred  during  the  session.  If  the 
vacancy  were  now  put  on  record  by  the  official 
act  of  the  Executive,  he  would  vote  for  the  out- 
fit ;  and  if  not,  he  would  vote  against  any  Min- 
ister who  might  be  appointed  during  the  recess, 
though  he  were  his  father,  his  brother,  or  his 
dearest  friend. 

He  professed  to  have  no  wish  to  pry  into  the 
Executive  records.  He  had  no  desire  to  open 
the  portefeuille  of  the  Secretary  of  State,  or  the 
bureau  of  the  President,  to  see  whether  Mr. 
Eives  had  been  recalled  or  not.  He  had 
nothing  to  do  with  that.  It  was  enough  for 
■  him  to  know  that  Mr.  Eives  was  still  in  France. 
He  was  willing  to  understand  this — that  the 
contingency  might  happen,  or  might  not  hap- 
pen. If  the  contingency  should  occur  during 
the  recess,  it  was  well ;  let  the  outfit  in  that 
case  be  provided  as  for  a  contingency.  That 
was  the  true  state  of  things.  Was  there  not  a 
fund  already  provided,  adequate  to  meet  the 
expense  of  such  contingency,  should  it  occur  ? 
He  asserted  that  there  was ;  and  that  its  name 
— ^the  contingent  fund — sufficiently  pointed  out 
the  purposes  for  which  it  was  created.  The 
sum  of  $30,000  had  been  appropriated  for  the 
contingencies  of  foreign  intercourse.  Would 
gentlemen  undertake  to  say  that  this  fund 
was  not  applicable  to  such  an  object?  The 
gentleman  from  Maryland  had  intimated  that 
it  was  not.  Yet  did  that  Senator,  in  1830,  vote 
to  replenish  this  very  fund,  which  had  been 
exhausted  to  its  last  dollar,  to  pay  outfits  to 
foreign  Ministers.  Was  it  so,  that  the  Senator 
from  Maryland  really  thought  that  the  Presi- 
dent had  no  right  to  pay  these  outfit  out  of 
the  contingent  fund,  yet  voted  to  replace  the 
sum  which  had  been  taken  from  the  fund  for 
that  very  purpose  ?  Certainly  not.  No  Sena- 
tor could  act  with  such  inconsistency.  By  his 
vote  in  1830,  the  Senator  expressed  his  opinion 
that  the  President  had  a  right  to  apply  this 
fund  in  such  cases. 

During  the  Administration  of  President 
Washington,  there  occurred  a  singular  omission 
on  the  pari  of  Congress.  No  appropriation 
was  made  for  paying  the  expenses  incurred  in 
transmitting  hither  the  votes  of  the  electors. 
When  the  messengers  brought  on  the  votes, 
there  was  found  to  be  no  money  provided  for 
them  here.  The  President  put  his  hands  into 
this  fund,  and  paid  them.  This  fund  was 
called  the  secret-service  fund ;  and  curiosity 
was  alive  to  know  what  connection  Washing- 
ton could  show  between  the  service  performed 
and  the  secret-service  fund.  Inquiries  were  set 
on  foot:  he  believed  there  was  inquiry  by 
Congress  as  to  the  manner  in  which  the  mes- 
sengers were  paid.  The  President  took  a  stand, 
and  a  very  proper  one,  refusing  to  render  any 
account;  and  the  thing  was  not  known  until 
an  appropriation  to  replace  the  sum  made  its 
appearance  in  the  general  appropriation  bill. 
It  was  kept  profoundly  a  secret,  until  all  curi- 


osity on  the  subject  in  Congress  had  subsided, 
and  no  one  cared  a  straw  about  it. 

He  had  stated  this  fact  to  show  that  the 
power  of  the  President  over  this  fund  was 
absolute.  In  1830,  the  sum  requisite  to  provide 
the  outfits  was  taken  out  of  it ;  and  the  gentle- 
man from  Georgia,  the  gentleman  from  Mary-, 
land,  and  himself,  had  voted  to  reinstate  it. 
Why,  then,  should  not  precisely  the  same  fund 
he  applicable  to  precisely  the  same  case  ?  If 
the  gentleman  from  Maryland  had  shown  that 
the  contingent  fund  was  too  small,  and  that 
$40,000  would  be  required  instead  of  $30,000, 
he  was  willing  to  give  it.  But  he  desired  to 
give  it  to  be  disbursed  on  the  responsibility 
of  the  President.  If  the  Administration  were 
satisfied  with  the  fund  as  it  now  stood,  he 
would  not  increase  it.  It  was  then  sufficient 
for  all  contingencies,  and  no  augmentation  was 
asked  for.  But  he  was  not  disposed  to  appro- 
priate a  sum  sufficient  for  all  contingencies,  and 
$9,000  to  boot. 

The  principle  contended  for  by  the  gentle- 
man from  Georgia,  that  the  Executive  was  not 
to  he  held  responsible  for  the  expenditures  of 
his  Administration,  but  that  Congress  was,  he 
utterly  disclaimed.  He  had  nothing  to  do  with 
such  an  opinion.  He  held  up  both  his  hands 
against  it.  If  true,  he  had  nothing  to  do  with 
it ;  if  erroneous,  he  would  protest  against  any  ap- 
plication of  the  sentiment  to  him.  He  held  the 
President  responsible  for  every  act  to  which 
he  had  given  hiS  concurrence.  What  were 
they  to  do,  if  this  doctrine  were  to  be  sustain- 
ed ?  Could  they  resort  to  the  elective  fran- 
chise for  the  redress  of  their  grievances  ?  Sup- 
pose the  majority  of  Congress  determined  to 
bear  down  a  portion  of  the  people  to  the  earth 
by  taxation.  They  could  do  it,  but  not  with- 
out the  sanction  of  the  President.  What  are 
the  people  of  Virginia  to  do,  when  New  York 
and  Pennsylvania  unite  to  impose  on  them' 
burdens  which  they  were  not  able  to  bear? 
Were  they  to  go  to  the  ballot-box  for  relief? 
There  were  but  two  modes  of  operating — ^by 
public  opinion,  and  by  the  election  of  President. 
The  President  ought  to  be  exempt  from  all  par- 
tial, all  local  influences,  and  should  be  the  com- 
mon guardian  of  all,  said  Mr.  T.,  of  us,  and  of 
you.  Our  complaints  ought  to  be  made  to  him,, 
and  it  is  his  duty  to  give  redress.  Entertaining 
these  views,  he  said  that  he  could  not  adiiiit' 
the  principle  of  the  gentleman  from  Georgia 
to  be  correct. 

He  adverted  to  the  injuriotis  tendency  of 
such  a  doctrine,  at  a  time  when  the  number  of 
those  who  had  so  constantly  complained  of  the 
expenditures  of  Government  had  become  so 
few,  and  was  daily  diminishing.  The  few  con- 
sistent had  not  fallen  off  in  zeal.  Their  note 
was  not  less  loud.  Had  the  gentleman  from 
South  Carolina  dropped  a  single  word  or  syl- 
lable of  his  former  language?  Under  the  last 
Administration,  who  had  pressed  upon  them 
with  a  heavy  hand,  they  had  cried  "  give  us 
relief."    And  were  they  now  to  be  silent,  be- 
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cause  those  whom  they  had  advocated  were  in 
,  power?  Perhaps  they  might  always  have  to 
be  oppressed  by  the  majority,  but  it  would  not 
be  with  their  own  consent.  Let  not  the  gentle- 
man from  Georgia  tell  him,  then,  that  he  must 
not  make  the  President  responsible  for  acts  of 
extravagance  and  oppression.  To  whom  was 
he  to  look  ?  He  had  no  power  over  the  Senator 
from  Delaware,  or  the  Senator  from  Ohio. 
He  wished  for  none.  The  constitution  had 
marked  a  broad  line  between  them.  He  could 
only  then  resort  to  public  opinion.  It  was  im- 
possible that  he  could  recognize  the  doctrine 
that  the  President  was  not  responsible  for  the 
measures  which  had  passed  both  Houses  of  Con- 
gress, and  become  a  law  by  his  sanction. 


'  TtTESDAT,  April  24. 

WasMngton's  Statue. 

Mr.  Miller  moved  to  amend  the  bill  by 
striking  out  the  clause, 

"  To  enable  the  President  to  contract  for  a  statue 
of  George  Washingtoa,  to  be  placed  in  the  rotundo 
in  the  capitol,  5,000  dollars." 

Ml".  M.  said  he  did  not  object  to  the  object  of 
the  appropriation,  but  he  would  deny  the  right 
of  the  House  of  Representatives  to  make  a  con- 
tract without  the  assent  of  the  Senate,  and 
then  demand  from  the  Senate  an  appropriation 
to  carry  it  into  effect.  If  the  subject  of  the 
x-esolution  of  the  House,  authorizing  the  Presi- 
dent to  employ  Mr.  Greenougb,  had  been  the 
decoration  of  the  Hall  of  Representatives,  he 
would  not  have  objected  to  the  appropriation, 
as  it  would  have  been  within  the  exclusive 
province  of  the  House ;  but  it  related  to  the 
rotundo,  which  was  certainly  as  much  within 
the  jurisdiction  and  control  of  the  Senate  as  of 
the  House. 

Mr.  Smith  said  that  no  contract  had  been 
made  with  Mr.  Greenougb.  The  President  had 
merely  written  to  him,  advising  him  of  the  reso- 
lution, and  asking  whether  he  would  undertake 
the  task.  No  appropriation  would  probably 
be  wanted  before  the  next  year,  and  no  incon- 
venience could  arise  from  its  being  struck  out. 

Mr.  Maeoy  said  that  he  had  been  informed 
by  a  member  of  the  Committee  on  Public  Build- 
ings of  the  House  of  Representatives,  that  there 
was  no  intention,  on  the  part  of  the  House,  to 
usurp  exclusive  power  over  the  capitol.  They 
had  intended  to  pass  a  joint  resolution ;  but, 
through  inadvertence,  it  was  suffered  to  take 
the  form  of  a  simple  resolution. 

After  a  few  words  from  Messrs.  Foestth, 
Chambbes,  Johnston,  and  Millee,  the  motion 
to  strike  out  was  agreed  to.  The  biU  was  then 
ordered  to  a  third  reading. 


Monday,  May  7. 
Stephen  Pleasanton. 
The  bill  for  the  relief  of  Stephen  Pleasanton 
[Fifth  Auditor  of  the  Treasury,  making  him  an 


allowance  for  extra  services,  in  acting  as  So- 
licitor of  the  Treasury]  was  then  read  a  third 
time ;  and  on  the  question  of  its  passage,  the 
yeas  and  nays  were  ordered,  on  the  caU  of  Mr. 
Maect. 

The  passage  of  the  bill  was  opposed  in  some 
observations  from  Mr.  Maeot,  Mr.  Smith,  and 
Mr.  BucKNEE ;  and  advocated  by  Mr.  Geuitdt, 
Mr.  Feelinghuysen,  Mr.  Clayton,  and  Mr. 
Whitj;. 

[It  was  contended  by  the  opponents  of  the 
bill  that  these  payments  for  extra  services  was 
the  introduction  of  a  new  principle,  the  adop- 
tion of  which  would  fill  the  Senate  chamber 
with  applicants  for  similar  recompense ;  that  a 
public  oiflcer  receiving  three  thousand  dollars  a 
year  was  bound  to  undertake  any  duties  which 
might  be  imposed  upon  .him;  that  the  Third 
Auditor  had  performed  a  variety  of  extraordi-, 
nary  services,  and  had  never  called  for  extraor- 
dinary recompense ;  and  that  the  applicant,  in 
this  case,  performed  these  extra  services  by 
means  of  clerks,  who  were  sufficiently  paid. 
On  the  other  side,  the  ground  taken  was  that 
no  man  was  expected  to  perform  more  than 
reasonable  service ;  that  it  was  absurd  to  ex- 
pect the  exclusive  devotion  of  all  the  energies 
of  soul  and  body  to  the  purposes  of  the  Gov- 
ernment ;  that  it  would  be  unreasonable  to  ex- 
pect such  devotion  from  members  of  Congress, 
and  they  had  no  right  to  expect  it  from  others ; 
that  the  extra  duties  were  performed  by  the 
applicant  when  other  officers  were  enjoying  the 
luxury  of  repose ;  that  the  same  services,  for 
which  five  hundred  dollars  a  year  were  by  this 
bill  granted,  had  now  to  be  performed  at  a  cost 
of  more  than  five  thousand  dollars  a  year ;  that 
the  letters  and  instructions  issued  by  the  appli- 
cant during  the  ten  years  in  which  he  perform- 
ed those  duties,  filled  six  thousand  folio  pages ; 
and  that  he  had  postponed  his  claim  for  no 
other  reason  than  that  he  would  not  provoke 
the  jealousy  of  other  officers  of  the  Govern- 
ment.] 

The  question  on  the  passage  of  the  bill  being 
taken,  was  decided  as  follows : 

Yeas. — ^Messrs.  Bell,  Benton,  Clay,  Clayton,  Dud- 
ley, Ellis,  Bwing,  Frelinghuysen,  Grundy,  Holmes, 
Knight,  Miller,  Naudain,  Poindexter,  Prentiss,  Rob- 
bins,  Buggies,  Silsbee,  Sprague,  Tazewell,  Tyler, 
Waggaman,  White,  Wilkins — 24. 

Nays. — Messrs.  Brown,  Buokner,  Foot,  Hendricks, 
Hill,  Maroy,  Moore,  Robinson,  Smith,  Tipton,  Tom- 
linson — 11. 


"Wednesday,  May  9. 

Public  Larids. 

Mr.  DiCKEEsoN,  pursuant  to  the  notice  which 
he  gave  yesterday,  moved  to  take  up  the  bill 
to  provide  for  the  distribution  for  a  limited 
term  of  the  proceeds  of  the  public  lands.  He 
stated  that  his  only  object,  at  present,  was  to 
dispose  of  the  pending  motion  of  the  Senator 
from  Alabama  to  refer  the  bill  to  the  Commit- 
tee on  Public  Lands.    Should  that  motion  be 
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negatived,  the  bill  might  be  taken  up  for  dis- 
cussion on  an  early  day  in  the  next  week. 

Mr.  King  said  he  should  not  have  risen  to 
detain  the  Senate  on  this  question,  but  for  a  re- 
mark which  had  fallen  from  the  Senator  from 
Kentucky,  (Mr.  Clay,)  when  the  subject  was 
before  the  Senate  on  a  former  day.  The  Sen- 
ator from  Kentucky  had  stated  that  he  (Mr.  K.) 
had  taken  flre  at  the  suggestion  that  this  bill 
ought  to  be  brought  up  for  discussion ;  and  that 
he  had  denounced  the  report  of  the  Committee 
on  Manufactures  as  unfair.  In  making  this 
statement,  the  Senator  from  Kentucky  had  not 
done  him  justice.  He  certainly  had  not  taken 
fire  at  the  suggestion ;  but  he  had  stated  that 
he  was  not  prepared  to  act  on  the  bill,  until  it 
should  have  been  referred  to  the  Committee  on 
Public  Lands.  The  Senator  ftom  Kentucky 
had  also  charged  him  with  applying  the  term 
"  unfairness  "  to  the  report. 

He  had  stated  that  it  was  calculated  to  make 
an  erroneous  impression  on  the  public  mind,  on 
a  subject  which  was  of  general  importance,  but 
which  was  vitally  interesting  to  the  State  which 
he  represented.  He  had  certainly  not  intended 
to  charge  the  Committee  on  Manufactures  with 
any  intention  to  circulate  erroneous  opinions ; 
but  he  had  considered  that  their  local  situation, 
their  peculiar  habits  of  thinking,  and  their 
knowledge  of  the  subject,  did  not  qualify  them 
to  come  to  conclusions,  the  accuracy  of  which 
ought  not  to  be  disputed.  When  he  had  heard 
this  report  described  by  members  of  the  Senate 
as  most  able,  most  enlightened,  and  most  con- 
clusive, he  had  only  asked  that  it  might  be  re- 
ferred to  the  Committee  on  Public  Lands,  who 
were  conversant  with  the  whole  subject,  for 
their  examination,  inasmuch  as  the  Committee 
on  Manufactures  were  less  intimately  acquainted 
with  it.  If  the  arguments  were  so  able  that 
they  could  not  be  answered,  could  not  be  re- 
futed, or  proved  to  be  erroneous,  its  reference 
to  the  Committee  on  Public  Lands  could  be 
productive  of  no  ill  effect  on  the  report.  On 
the  contrary,  its  accuracy  would  be  the  more 
strongly  established  in  the  public  mind. 

Mr.  Clay  inquired  if  the  motion  was  to  refer 
both  the  report  and  the  bill,  or  simply  the  bill. 

Mr.  KiN&  replied  that  he  had  divided  the 
question,  and  confined  the  motion  to  the  refer- 
ence of  the  bUl. 

Mr.  Clay  said  the  proposition  then  was  to 
refer  the  bill  without  the  report.  He  felt  ex- 
tremely happy  to  learn  that  the  gentleman  from 
Alabama  had  determined  to  exhibit  no  feeling 
on  this  subject,  but  to  keep  himself  free  from 
all  warmth  or  excitement.  "With  equal  truth, 
he  could  declare  that  he  had  none.  This  was 
a  great  subject  of  national  interest,  and,  in  its 
consideration,  every  thing  like  feeling  ought  to 
be  eradicated ;  every  thing  like  party  banished 
from  the  walls  of  the  Senate.  It  was  a  subject 
interesting,  not  only  to  the  Senate,  and  not  only 
to  the  people  of  our  time,  but  it  was  one  in  the 
well -disposition  of  which  posterity  would  have 
an  interest  for  hundreds  of  years  to  come. 


He  hoped  the  motion  which  had  been  made 
by  the  Senator  from  Alabama  would  not  pre-  . 
vail;  and  as  he  considered  the  subject  to  be 
one  of  the  highest  magnitude,  and  wished  that 
his  name  might  be  recorded  on  the  question,  in 
order  to  show  his  course  to  those  to  whom  he 
was  responsible,  as  well  as  to  those  who  might 
come  after  him,  he  would  not  take  his  seat 
without  asking  that  the  question  be  taken  by 
yeas  and  nays. 

The  question  was  then  taken  on  the  motion 
to  refer,  as  follows : 

Teas. — ^Messrs.  Benton,  Bibb,  Brown,  Ellis,  For- 
syth, Grundy,  Hayne,  Hendricks,  Hill,  Kane,  King, 
Mangum,  Marcy,  Miller,  Moore,  Poindexter,  Kobin- 
son.  Smith,. Tazewell,  Tipton,  Troup,  White-!— 22. 

Nays. — Messrs.  Bell,  Buckner,  Clay,  Clayton,  Dal- 
las, Dickerson,  Ewing,  Foot,  Frelinghuysen,  Holmes,    » 
Johnston,  Knight,  Naudain,  Prentiss,  Bobbins,  Bug- 
gies, Seymour,  SUsbee,  Sprague,  Tomlinson,  Wag-' 
gaman,  Wilkins — 22. 

The  Vice  Peesident  gave  his  vote  in  the, 
affirmative.  So  the  motion  to  refer  the  bill  to 
the  Committee  on  Public  Lands  was  carried  in 
the  affirmative. 


Thttesday,  May  10. 
Post  Office. 

The  Senate  then  resumed  the  consideration 
of  the  bill  to  establish  certain  post  offices  and 
post  roads,  and  to  discontinue  others. 

The  question  being  on  the  motion  of  Mr. 
Bibb  to  amend  the  bill  by  adding  a  section 
abolishing  the  postage  on  newspapers  after  the 
1st  day  of  July, 

Mr.  Clayton  concluded  the  remarks  which 
he  commenced  yesterday,  further  commenting  on 
the  manner  which  the  investigation  instituted 
last  year  into  the  management  of  the  Post 
Office  Department  was  arrested. 

Mr.  GsuNDY  made  an  explanation  on  some 
of  the  points,  especially  in  reference  to  the  ex- 
tra allowances  given  by  the  Postmaster  Gen- 
eral in  the  case  of  HarraU,  and  the  Baltimore 
and  Washington  contract. 

Mr.  Holmes  succeeded,  making  some  addi- 
tional explanations  on  the  manner  in  which  the", 
inquiries  of  the  sub-committee  last  year  were 
met  at  the  department. 

The  question  was  then  taken  on  the  amend- 
ment offered  by  Mr.  Bibb,  and  determined  in.; 
the  negative,  as  follows : 

Teas. — ^Messrs.  Bell,  Bibb,  Clay,  Clayton,  Ewing, 
Foot,  Frelinghuysen,  Hayne,  Holmes,  Johnston, 
Knight,  Miller,  Moore,  Naudain,  Poindexter,  Pren- 
tiss, Bobbins,  Buggies,  Seymour,  Silsbee,  Sprague, 
Tomlinson — 22. 

Nats. — Messrs.  Benton,  Brown,  Buckner,  Dallas, 
Dickerson,  Dudley,  Ellis,  Forsyth,  Grundy,  Hen- 
dricks, Hill,  Kane,  King,  Mangum,  Maroy,  Robin- 
son, Smith,  Tazewell,  Tipton,  Troup,  Tyler,  White, 
Wilkins— 23. 

The  bill  was  then  further  amended  in  its  de- 
tails, and  was  reported  to  the  Senate.     The 
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amendments  made  in  Committee  of  the  Whole 
were  concurred  in. 


Tuesday,  May  16. 
Death  of  the  Eon.  J.  Hunt. 

A  message  was  received  from  the  House  of 
Eepresentatives  by  M.  St.  Clair  Clarke,  the 
Clerk  of  the  House,  communicating  the  death 
of  the  honorable  Jonathan  Hunt,  a  member 
of  the  House  of  Representatives  from  the  State 
of  Vermont,  and  informing  the  Senate  that  the 
funeral  of  the  deceased  would  take  place  to- 
morrow at  4  o'clock  P.  M. 

The  message  having  been  read, 

Mr.  Peentiss,  after  a  few  eulogistic  remarks 
on  the  private  and  public  worth  of  the  deceased,; 
moved  the  following  resolution : 

Resolved,  That  the  Senate  will  attend  the  funeral 
of  the  honorable  Jonathan  Hunt,  late  a  member 
of  the  House  of  Representatives  from  the  State  of 
Vermont,  to-morrow  at  4  o'clock  in  the  evening ; 
and,  as  a  testimony  of  respect  for  the  memory  of 
the  deceased,  they  will  go  in  mourning,  and  wear 
crape  on  the  left  arm  for  thirty  days. 

The  resolution  was  unanimously  agreed  to. 

On  motion  of  Mr.  'Weestee  it  was  then  or- 
dered that  when  the  Senate  adjourns,  it  adjourn 
to  meet  on  Thursday. 

The  Senate  then  adjourned. 


Feidat,  May  18. 
•    Public  Lands. 

Mr.  King,  from  the  Committee  on  Public 
Lands,  to  which  was  referred  the  bill  reported 
by  the  Committee  on  Manufactures,  to  appro- 
priate for  a  limited  term  the  proceeds  of  the 
public  lands,  made  a  voluminous  report;  which 
was  read.  It  condeixms  the  bill  reported  by  the 
Committee  on  Manufactures,  and  recommends 
a  reduction  of  prices,  and  acceleration  of  sales. 
The  conclusion  of  the  report  recommends  that 
the  bill  reported  by  the  Committee  on  Manu- 
factures be  amended  so  as  to  reduce  the  price 
of  the  public  lands  to  a  minimum  of  one  dollar 
per  acre,  and  of  fifty  cents  per  acre  on  such 
lands  as  have  been  in  the  market  about  five 
years,  and  to  strike  out  the  whole  of  the  present 
bill,  except  the  clause  which  allows  10  per  cent. 
to  the  new  States,  and  to  increase  that  to  15 
per  cent. 

On  motion  of  Mr.  Robinson,  5,000  copies  of 
the  report  were  ordered  to  be  printed. 


Tuesday,  May  22. 
Colonel  John  Laurens. 
The  Senate  then  took  up  the  bill  for  the  re- 
lief of  the  representatives  of   Colonel  John 
Laurens. 

Mr.  RoBBiNS  said,  it  will  be  recollected  that 
this  is  a  claim  for  expenses  disbursed  on  a  for- 
eign mission,  by  Colonel  Laurens,  due  by  the 


then  existing  usage  of  the  Government,  which 
was  to  pay  these  expenses  instead  of  allowing 
an  outfit ;  due  also  by  an  express  resolution  of 
Congress.  Nothing  has  been  said,  nothing  can 
be  said,  against  the  merits,  the  intrinsic  merits, 
of  this  claim ;  for  these  are  obvious,  they  are 
palpable,  they  are  undeniable. 

But  it  has  been  said  by  the  honorable  gentle- 
man from  Virginia,  (Mr.  Tazewell,)  that  the 
claim  (not  denying  its  intrinsic  merits,  how- 
ever) is  stale ;  that  it  is  a  dormant  claim,  now 
dormant  for  forty  years ;  and  that,  therefore, 
it  ought  not  now  to  be  satisfied.  But  is  the 
fact  so?  Has  this  claim  been  so  dormant? 
For  more  than  twenty  years  of  this  period 
there  was  no  one  in  this  country  to  represent 
and  to  prosecute  this  claim;  and  for  more  than 
ten  years  of  this  period  it  has  been,  from  time 
to  time,  before  Congress,  in  one  House  or  the 
other.  And  let  me  tell  the  honorable  gentle- 
man that  neither  House  of  Congress,  nor  any 
committee  of  either  House,  have  ever  expressed 
an  opinion  adverse  to  these  intrinsic  merits. 
Even  the  committee  of  whom  the  honorable 
gentleman  was  a  member,  did  not  report  against 
its  intrinsic  merits.  They  say  expressly,  we 
abstain  from  giving  any  opinion  upon  the  mer- 
its ;  still  they  recommend  that  the  prayer  of 
the  petitioner  be  not  granted.  And  why? 
For  certain  reasons  embodied  in  the  report. 
And  what  are  these?  The  same  which  he  now 
urges  against  this,  and  which  I  am  canvassing. 

The  previous  report  in  favor  of  this  claim, 
after  a  full  investigation  thereof  by  the  com- 
mittee, of  whom  Governor  Barbour  was  chair- 
man, and  the  now  President  of  the  United 
States  was  then  a  member,  was  disagreed  to 
by  the  Senate,  not  for  the  want  of  merits  in 
the  claim,  but  because  all  the  parties  to  the 
claim  were  not  at  that  time  parties  to  the  peti- 
tion. But  now  no  such  diflSculty  exists ;  all  the 
parties  to  the  claim  are  parties  to  the  petition, 
and  can  give  the  necessary  discharges.  I 
repeat,  that  neither  House  of  Congress,  and  no 
committee  of  either  House,  have  ever  expressed 
an  opinion  adverse  to  the  intrinsic  merits  of 
this  claim ;  no,  not  even  the  gentleman  himself, 
when,  as  a  member  of  a  committee,  he  investi- 
gated this  case ;  nor,  indeed,  has  he  now. 

But  to  return :  I  have  said  that,  for  more 
than  twenty  years  of  this  delay,  there  was  no 
one  in  this  country  to  represent  and  to  prose- 
cute this  claim.  The  accounts  with  Colonel 
Laurens  were  adjusted  by  the  Treasury  in 
1790  ;  then,  Henry  Laurens,  his  father,  was  an 
old  man,  and  soon  after  died ;  he  died  in  1792. 
He  never  preferred  this  claim,  because,  as  has 
been  before  stated,  his  son  had  kept  no  account 
of  these  expenses,  and  had  made  no  charge  of 
them  against  the  United  States ;  and  because, 
as  he  states,  he  did  not  know  that  his  son  ever 
meant  to  make  the  claim.  After  his  death,  the 
daughter  of  Colonel  Laurens,  then  a  child,  went 
to  England  to  live  with  her  maternal  relatives, 
(Colonel  Laurens  had  married  in  England,), 
where  she  has  lived  ever  since,  and  now  lives. 
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Her  son,  and  only  surviving  child,  remained  in 
England  for  his  education  till  181 9,  when  he  came 
to  his  patrimonial  inheritance  in  South  Carolina, 
whore  he  now  is,  in  charge  of  that  inheritance. 
About  three  years  after,  in  1823,  this  claim  was 
made,  and  a  petition  for  its  allowance  preferred 
to  Congress.  Here  let  me  say  that  I  know  this 
grandson  of  Colonel  Laurens,  and  it  gives  me 
pleasure  to  say  that  I  do  not  know  a  more 
amiable  young  man.  I  think  it  impossible  to 
know  him  as  I  do,  without  feeling  a  kindness 
for  him  for  his  amiable  disposition,  nor  without 
feeling  a  respect  for  him,  as  the  grandson  of 
Colonel  Laurens.  Let  me  say  to  the  honorable 
gentleman,  that,  if  he  knew  him  as  I  do,  he 
never  could  have  the  heart  to  say  to  him : 
"  Sir,  this  your  hereditary  claim  may  be  just  in 
itself ;  but  it  has  remained  a  long  time  unsatis- 
fied, and  therefore  ought  now  never  to  be  sat- 
isfied; nor  shall  it  be  if  I  can  prevent  it. 
Away,  sir,  with  your  claim,  and  never  let  me 
hear  of  it  again  within  the  walls  of  this  Sen- 
ate." 

Is  it  possible  that  language  like  this  could  be 
held  to  the  descendant  of  Colonel  Laurens,  ap- 
pealing to  the  justice  of  his  country  to  satisfy 
an  hereditary  claim,  acknowledged  to  be — at 
least,  not  denied  to  be — just  in  itself?  And  all 
for  a  laches  of  three  years  in  prosecuting  the 
claim:  for  that  is  all  the  laches  that  can  be 
imputed.  Where,  let  me  ask,  was  this  objec- 
tion when  the  widow  of  Colonel  Hamilton  pe- 
titioned for  the  commutation  claim  for  account 
of  her  husband? — a  claim  which  he  had  never 
made ;  a  claim  which  it  has  always  been  un- 
derstood he  had  expressly  waived ;  and  had 
recorded  that  waiver,  in  order  to  place  his  vote 
for  the  commutation  (he  was  then  a  member  of 
Congress)  above  the  suspicion  of  an  interested 
motive.  Yet  that  claim  was  allowed,  together 
with  the  legal  interest  for  the  whole  interval  of 
time.  That  claim  had  indeed  slept,  was  in  fact 
dormant,  from  1788  to  1816  ;  more  than  thirty 
years ;  still  it  was  allowed.  The  act  was  in- 
deed due  to  the  family  of  that  great  man,  and 
did  honor  to  the  justice  of  the  country.  But 
if  staleness  was  a  good  plea  against  a  claim 
just  in  itself,  compared  with  tins,  it  applied 
with  more  than  tenfold  force  against  that ;  yet, 
against  that,  it  was  not  made,  or,  if  made,  it 
did  not  prevail. 

The  same  honorable  gentleman  has  also  said 
that  the  account  of  Colonel  Laurens  has  been 
adjusted  and  closed  by  the  Treasury,  and  that 
to  open  this  account  would  be  a  precedent  of  a 
dangerous  tendency.  But  let  the  honorable 
gentleman  reflect  that  it  is  not  proposed  to  open 
this  account,  nor  to  unsettle  this  settlement; 
no  such  thing.  It  is  simply  proposed  to  pay  a 
claim  just  in  itself,  that  never  has  been  adjusted 
by  the  Treasury ;  never  has  been  passed  upon 
by  the  Treasury;  never  has  been  before  the 
Treasury.  Why  it  was  not  presented  has  been 
explained,  repeatedly  explained,  and  the  expla- 
nation will,  doubtless,  be  recollected.  Colonel 
Hamilton's  account,  too,  had  been  adjusted  by 


the  Treasury,  and  closed.  The  claim  to  his 
commutation  did  not  disturb  that  settlement, 
for  it  had  made  no  part  of  the  account ;  it  left 
the  settlement  good  for  all  it  professed  to  set- 
tle. Neither  does  the  claim  to  these  expenses 
disturb  the  settlement  in  this  case,  for  it  had 
made  no  part  of  the  account ;  nor  were  they 
passed  upon  by  the  Treasury ;  the  settlement 
is  left  good  for  all  it  professed  to  settle. 

It  is  true  there  is  a  claim  to  a  trifling  amount 
beside,  growing  out  of  errors  appearing  on  the 
face  of  the  account,  but  for  this  claim  the  set- 
tlement itself  is  the  voncher ;  and  the  claim  is 
made  because  the  settlement  itself  gives  a  title 
to  it ;  just  as  good  a  title  as  a  certificate  of  the 
Treasury,  certifying  that  amount  to  be  unpaid 
and  still  dife. 

But  one  word  as  to  the  sacredness  of  a  set- 
tlement once  made  by  the  Treasury.  Let  it  be 
sacred,  if  you  please,  with  the  Treasury  itself; 
let  the  Treasury,  thenceforth,  cease  to  have 
any  control  over  it.  But  is  it  to  tie  the  hands 
of  Congress,  whatever  injustice  may  have  been 
done  by  the  settlement  ?  If  a  claim  has  been 
disallowed  by  the  Treasury,  which  ought  to, 
have  been  allowed,  and  that  made  clearly  to 
appear,  is  there  to  be  no  redress  ?  Neither  at 
the  Treasury  nor  by  Congress?  Is  this  the 
miserable  situation  of  a  just  claimant  upon  the 
Government?  No,  sir;  no,  indeed,  sir,  it  is 
not.  For  innumerable  almost  have  been  the 
appeals  from  the  injustice  of  Treasury  settle- 
ments to  the  justice  of  Congress  for  relief;  and 
when,  let  me  ask,  has  relief  been  denied,  if  a 
just  claim  to  it  has  been  made  out  clearly  and 
indisputably  ?  That  relief,  to  the  honor  of  the 
public  justice  be  it  spoken,  though  it  has  some- 
times, perhaps  too  often,  been  delayed,  has 
never,  I  believe,  been  finally  refused.  Had  not 
the  accounts  of  Governor  Tompkins  and  Presi- 
dent Monroe  been  settled  at  the  Treasury! 
And  did  not  both  petition  Congress  for  relief, 
against  the  injustice  of  that  settlement  ?  And 
did  not  Congress  grant  relief — ^that  settlement 
to  the  contrary  notwithstanding?  Yes,  most 
certainly.  I  refer  to  high  examples,  it  is  true ; 
and  perhaps  some  may  think,  therefore,  not 
applicable  to  ordinary  cases.  But  justice  knows 
not  the  face  of  man  in  her  decrees ;  she  knows 
nothing  of  high  nor  low ;  she  gives  nothing  to 
renown  for  itself;  she  denies  nothing  to  ob- 
scurity, because  unknown ;  she  says,  and  she, 
accordingly  decrees — 

"  Tros,  Tyriusque,  mihi  nullo  diaorimine  agetur." 

But,  if  she  did  make  these  discriminations,  I 
should  not  disparage  the  names  of  Tompkins  and 
Monroe ;  nor  would  they,  if  living,  think  theirs 
disparaged,  by  being  associated  in  the  regards  of 
their  country  with  the  name  of  Laurens.  Neither 
would  they  challenge,  nor  would  any  one  chal- 
lenge for  them,  a  higher  distinction.  But  let  it 
be  remembered  that  their  claims  had  been  passed 
upon  by,  the  Treasury,  had  been  disallowed  by 
the  Treasury,  and  were  barred  thereby  so  far. 
as  that  could  bar  them ;  but  that  this  claim  of 
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Laurens  never  has  been  passed  upon  by  the 
Treasury ;  never  has  been  before  the  Treasury ; 
it  is  indisputable ;  it  is  iusf  in  itself ;  it  has 
never  been  satisfied.  And  will  the  Senate  now 
say  it  never  shall  be  satisfied  ? 

A  word  more,  and  I  have  done.  Something 
has  been  said  by  the  honorable  gentleman  from 
Maine,  not  to  derogate  from  the  intrinsic  merits 
of  this  claim,  but  to  disparage  the  personal 
merits  of  Colonel  Laurens — how  becomingly, 
let  the  history  of  his  country  bear  witness. 
That  history  has  recorded  laurel  after  laurel 
conferred  upon  him  by  Ms  country,  to  attest 
her  grateful  sense  of  his  high  and  glorious  mer- 
its. These  recorded  honors  have  long  since 
gathered  round  his  tomb ;  they  now  thicken 
over  it,  and  will  forever  adorn  it.  So  long  as 
the  sentiment  of  gratitude  shall  beat  in  the 
bosom  of  his  country  at  the  recollection  of  her 
revolutionary  martyrs,  these  recorded  honors 
shall  flourish  in  immortal  verdure;  and  even 
if  it  were  possible  for  this  sentiment  of  grati- 
tude to  die  in  the  bosom  of  his  country,  they 
would  still  flourish  in  history  to  kindle  the  sen- 
timent of  admiration  in  every  other.  For,  so 
long  as  this  language  shall  last,  be  spoken,  or 
read ;  wherever,  in  all  future  time,  the  sublime 
virtues  of  patriotic  devotion  and  heroic  bearing 
siiall  sway  the  affections  of  the  human  heart, 
the  name  of  Laurens  will  be  the  theme  of  un- 
mingled  praise,  as  the  hero  above  fear,  as  the 
patriot  beyond  reproach,  I  confess  I  felt  hurt 
that  an  American  Senator  in  the  American 
Senate — the  proudest  theatre  in  the  world,  and 
that  erected  on  the  blood  of  our  revolutionary 
heroes,  should  indulge  a  wish  to  cast  a  shade, 
even  if  he  could,  upon  one  of  the  brightest 
names  in  that  host.  The  fact  alluded  to,  if  it 
were  a  fact,  would  not,  in  my  opinion,  cast  a 
shade,  nor  even  the  shadow  of  a  shade,  upon 
that  bright  name.  It  would  only  prove  that, 
in  that  instance,  as  in  every  other,  the  love  of 
country  predominated,  and  was  his  ruling  pas- 
sicdj  Nor  did  he  pursue  his  honorable  end  by 
dishonorable  means.  He  did,  with  the  ftands 
of  his  country  in  his  hands,  what  he  had  a  right 
to  do ;  what  his  duty  to  his  country  required 
him  to  do ;  and  for  doing  which  he  had  the 
approbation  of  his  country,  and  her  recorded 
thanks.  I  do  not  complain  of  the  statement, 
therefore,  for  its  possible  effect  to  prejudice  the 
pure  fame  of  Colonel  Laurens,  but  for  its  ap- 
parent intent. 

For  the  most  precious  of  all  treasure  which 
any  country  can  possess,  is  the  fame  of  her 
great  men.  '  It  is  that  alone  which  renders  any 
country  resplendent  in  the  eyes  of  every  other. 
The  clarwm  et  venerabile  nomen,  in  every  in- 
stance, as  well  as  in  that  which  the  poet  cele- 
brates, brings  much  to  our  city.  That  fame 
endures  forever :  it  survives  all  the  revolutions 
and  the  ravages  of  time;  even  those  which 
leave  the  country  itself  a  wreck,  even  those 
■Which  blot  the  nation  itself  out  of  existence ; 
even  then  it  still  survives  to  become  the  prop- 
erty of  mankind,  and  to  do  honor  to  the  species, 


and  especially  to  do  honor  to  the  memory  of 
the  departed  nation.  But  its  great  value  is  this 
— it  is  prolific  of  great  men ;  beyond  any  thing 
and  every  thing  else,  it  awakens  and  supplies 
fuel  to  that  noblest  of  all  sentiments,  the  love 
of  country ;  it  excites  and  leads  on  to  a  per- 
petual emulation  in  the  race  of  glory.  What  a 
heart,  then,  must  I  have,  if  I  could  indulge  a 
wish  to  dishonor  a  name  that  does  honor,  and 
wiU  forever  do  honor,  to  the  name  of  my  coun- 
try! 

Mr.  Tazewell  opposed  the  claim.  Its  justice 
did  not  rest  on  the  services  of  the  deceased, 
for  he  did  not  deny  their  merit,  or  that  they 
entitled  him  to  the  eulogium- pronounced  on  his 
memory,  in  the  language  of  the  Senator  from 
Rhode  Island,  as  cla/rum  et  venerabile  nomen ; 
but  it  was  right  to  go  back  to  their  merits,  and 
ask,  is  there  any  money  due  or  not  ?  The 
claim  had  been  before  the  House  of  Eepresenfc- 
atives  before  now,  and  as  often  rejected.  It 
had,become  the  practice,  when  a  claim  was  re- 
jected in  one  House,  to  bring  it  forward  in  the 
other,  and  there  it  vibrated,  till  at  length  a 
favorable  report  was  obtained,  and  then  it  was 
again  preferred  with  the  recommendation  of 
having  passed  one  of  the  legislative  bodies. 
But  even  this  did  not  hold  good  respecting  the 
present  bill ;  for  as  often  as  it  was  brought  for- 
ward in  either  House,  it  had  received  reiterated 
rejections.  It  was  not  analogous  to  the  case  of 
Colonel  Hamilton.  The  claims  of  Colonel 
Laurens  had  already  been  settled,  even  before 
the  formation  of  the  present  Government,  and 
his  receipt  received  for  the  payment  of  every 
cent  due.  Such  was  not  the  case  as  regarded 
Colonel  Hamilton  ;  there  was  no  doubt  of  the 
debt  due,  and  no  such  receipt  existed,  for  the 
strong  reason  that  nothing  had  previously  been 
paid.  Colonel  L.  died  in  1781  or  '82,  and  now 
a  claim  was  advanced,  with  compound  interest, 
four  times  a  year  for  forty  years.  Who  ever 
heard  of  the  like  ?  For  these  several  reasons 
he  should  oppose  the  bill. 

The  bill  was  supported  by  Mr.  Hatne,  and 
opposed  by  Mr.  Smith  and  Mr.  Mangtjm. 

The  question  was  then  put,  and  the  bill  was 
ordered  to  a  third  reading,  by  the  following 
vote: 

Teas. — ^Messrs.  Buckner,  Chambers,  Clayton, 
Clay,  Dallas,  Dudley,  Ewing,  Frelinghuysen,  Hayne, 
Johnston,  Knight,  MiUer,,Moore,  Poindexter,  Pren- 
tiss, Bobbins,  Silsbee,  Sprague,  Tipton,  Tomllnson, 
Waggaman,  Webster,  Wilklns — 23. 

Nays. — Messrs.  Bell,  Dickerson,  Foot,  Grundy, 
Hendricks,  Mangum,  Marcy,  Euggles,  Smith,  Taze- 
weU,  White— 11. 

Banh  of  the  United  States. 

Mr.  Dallas,  pursuant  to  the  notice  he  had 
given  some  days  before,  moved  that  the  Senate 
now  proceed  to  the  consideration  of  the  bill  to 
modify  and  continue  the  act  incorporating  the 
subscribers  to  the  Bank  of  the  United  States. 

The  motion  was  agreed  to — yeas  24. 

Mr.  Dallas  then  stated,  that,  having  brought 
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this  question  before  the  Senate,  he  should  con- 
tent himself  with  this  success,  and  would  not, 
at  this  late  hour  of  the  day,  enter  into  the  views 
which  he  proposed  to  present  to  the  Senate. 
He  would  therefore  move  that  the  Senate  now 
adjourn ;  and 
The  Senate  adjourned. 


Wednesday,  May  23. 

Mr.  PornDEXTEE  moved  that  the  Senate  now 
proceed  to  the  consideration  of  the  joint  resolu- 
tion reported  by  him  some  time  since,  author- 
izing the  President  to  cause  an  equestrian  statue 
of  General  Washington  to  be  executed,  but  the 
Senate  refused  to  sustain  the  motion. 

Banh  of  the  United  States — Seeharter. 

The  Senate  then  took  up  the  bill  to  modify 
and  continue  the  aot  to  incorporate  the  sub- 
scribers to  the  Bank  of  the  United  States. 

Mr.  Dallas  said:  The  great  question  in- 
volved in  the  bill  then  under  consideration 
was,  whether  the  Oongi-ess  of  the  United  States 
would  prolong  the  existence  of  a  national  insti- 
tution erected,  sixteen  years  ago,  for  wise  and 
salutary  purposes.  Shall  it  be  permitted  to 
expire,  agreeably  to  the  limitation  of  its  char- 
ter, on  the  3d  of  March,  1836  ?  Undoubtedly 
the  question  was  of  considerable  importance : 
of  importance  to  the  political,  financial,  and 
commercial  interests  of  the  country,  the  whole 
country ;  of  importance  to  the  American  people 
in  their  diversified  transactions  of  trade,  in  the 
every-day  affairs  of  life,  in  the  necessity  of  pre- 
paring themselves  for  such  a  shock  to  their  so- 
cial condition  and  active  employments,  as 
must  inevitably  follow  upon  a  decision  adverse 
to  the  continuance  of  the  corporation.  High 
and  momentous  as  the  question  was,  he  hoped 
it  would  be  encountered  and  canvassed  by  the 
Senate  as  one  purely  and  merely  of  legislative 
business ;  divested  of  bias  or  prejudice  of  every 
kind ;  with  a  single  view  to  the  discharge  of  a 
representative  duty  to  the  community  at  large. 
It  was,  indeed,  impossible,  seeing  what  we  con- 
stantly saw,  and  reading  daily  what  daily  ap- 
peared in  the  newspapers  of  every  quarter  of 
the  country,  not  to  know  that  considerations 
naturally  extraneous  and  irrelevant  had  grad- 
ually become  mixed  up  with  this  question,  and 
had  given  it  a  character  and  direction  alike  for- 
eign and  injurious  to  it.'  He  would  invoke  from 
the  wisdom,  and  virtue,  and  patriotism,  of  the 
grave  council  he  addressed,  the  calmest,  the 
most  candid,  and  most  upright  reflection:  at 
least,  if  it  were  impossible  to  throw  aside  all 
feeling  or  prepossession,  he  was  confident  that 
every  Senator  would  struggle  to  repress  and 
subdue  it :  he  felt  no  doubt  that  such  would  be 
the  prevailing,  if  not  universal,  disposition.  In 
the  absence  of  all  improper  feeling,  affecting 
the  subject,  he  might  be  allowed  to  say  as  to 
himself,  personally,  that  he  should  perhaps 
stand  in  need,  if  not  on  the  present,  perhaps  on 
some  future  occasions,  of  the  indulgence  of  the 


Senate;  when  he  confessed  the  existence  of 
that  species  of  bias  which  cannot  but  in  some 
degree,  though,  h*  trusted,  not  in  a  measure  to 
blind  or  mislead  his  judgment,  arise  from  an 
undying  and  ever-increasing  veneration  for  the 
wisdom  and  patriotism  of  the  author  of  the 
charter  now  under  discussion.  This  was  the 
only  feeling  of  which  he  was  at  all  conscious. 

The  Senate  had  been  impelled  to  the  disr 
charge  of  this  piece  of  legislative  business  in  a 
variety  of  ways,  and  by  countless  memorials 
and  petitions.  The  voluminous  papers  which 
were  crowded  to  the  Secretary's  desk,  ever 
since  its  introduction,  speak  no  ordinary  lan- 
guage. A  very  large  number  of  the  citizens  of 
the  United  States,  in  their  separate  and  indi- 
vidual capacities,  afiBxed  their  signatures  to 
these  documents,  and  interposed  their  earnest 
prayers  that  this  institution  should  be  prolong- 
ed in  duration.  Many  public  corporations, 
actively  engaged  in  the  business  of  the  world, 
even  those  of  a  rival  character,  competitors  in 
the  vast  money  transactions  of  the  country, 
having  felt,  frankly  acknowledge  its  beneficial 
influence,  and  had  transmitted  their  memorials, 
anxiously  as  well  as  generously  requesting  the 
renewal  of  the  charter.  Rising  a  step  higher, 
numerous  assemblies  of  the  people,  in  the  East, 
the  West,  and  the  North,  convened  solely,  but 
openly  and  undisguisedly,  to  deliberate  upon  this 
matter,  had,  with  the  imposing  weight  to  which 
such  assemblies  are  always  entitled,  forwarded 
their  solicitous  petitions  for  the  renewal  of  the 
charter.  And  one  step  still  further :  many  of 
the  legislative  bodies  of  the  respective  States  of 
the  Union,  those  very  bodies  whose  voices  call- 
ed into  official  being  the  members  of  the  Sen- 
ate, in  the  formality  of  constitutional  represent- 
ative deliberation,  and  under  the  solemn  re- 
sponsibilities of  their  stations,  appealed  to 
Congress  in  favor  of  this  bank,  and  invoked 
such  action  as  would  prolong  its  existence. 
Indeed,  it  would  seem  as  if  our  fellow-citizens, 
in  all  parts  of  the  country,  individually  .|^d 
collectively,  had  attentively  listened  to  the 
voice  of  their  present  Chief  Magistrate,  by 
whom  they  had  been  wisely  invited  to  the  con- 
sideration of  the  subject  more  than  two  years 
ago;  and  had,  now  that  the  proper  occasion 
arrived,  come  forward  to  express  the  results  of 
that  consideration,  with  unequivocal  prayers 
for  the  re-enactment  of  the  charter.  To  a 
pressure  so  perfectly  legitimate  in  its  character, 
and  distinct  and  respectful  in  its  tone.  Congress 
could  not  be  insensible.  The  Senate,  he  doubt- 
ed not,  would  respond  to  it,  at  least  by  dispos- 
ing of  the  question  as  one  of  urgent  legislative 
business.  It  was  their  duty  to  terminate  it, 
one  way  or  another. 

The  chief  feature  of  the  bill  reported  by  the 
committee,  and  now  before  the  Senate,  was  its 
first  section,  containing,  as  it  does,  an  allow- 
ance of  the  prayers  of  the  many  memorialists 
to  whom  he  had  referred,  by  continuing  in  force 
and  operation  the  act  incorporating  the  Bank 
of  the  United  States  for  the  term  of  fifteen 
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years.  In  recommending  this,  the  committee 
looked  to  the  national  institution ;  its  struc- 
ture, its  purposes,  its  tendencies,  its  necessary 
and  natural  course  of  operations,  its  limitations, 
conditions,  and  restrictions,  as  it  emanated  from 
the  legislative  mould  sixteen  years  ago.  And 
they  could  discern  no  reason  for  any  substantial 
change.  They  could  not  be  affected,  in  the 
formation  of  this  judgment,  by  any  scrutiny 
into  the  personal  conduct  or  motives  of  those 
to  whose  management  the  general  powers  of 
the  corporation  had,  at  any  time,  been  confided. 
The  abuse  of  a  public  office  may  disqualify  its 
incumbent,  but  furnishes  no  argument  what- 
ever for  the  abolition  of  the  office  itself.  Every 
thing  which  human  ingenuity  has  devised,  or 
can  devise,  for  good,  may  be  misapplied,  and 
be  made  the  means  of  mischief.  The  most  be- 
neficent trusts,  guarded  in  the  most  careful 
manner,  may  be  unfaithfully  administered  by 
bad  and  selfish  agents.  What  office,  legislative, 
judicial,  or  executive,  could  be  permanent, 
could  escape  early  destruction,  if  its  existence 
were  made  dependent  upon  the  wisdom,  purity, 
and  virtue  of  the  human  being  who  happened 
to  hold  it?  "With  such  a  priiiciple,  we  should 
be  forever,  and  perhaps  every  year,  remodelling 
our  whole  Government  organization,  abolish- 
ing establishments,  offices,  and  institutions ; 
reconstructing  a  fresh  series  only  that  the  per- 
petually recurring  frailties  of  man  might  lead 
again  and  unceasingly  to  the  work  of  destruc- 
tion and  renovation. 

The  essential  and  paramount  objects  for  the 
enactment  of  the  charter  of  the  bank,  in  1816, 
were  doubtless  well  remembered  by  the  Sen- 
ators present.  They  were,  the  establishment 
of  a  sound  and  uniform  national  currency ;  the 
creation  of  a  fit  instrument  for  the  collection 
and  distribution  of  the  public  revenue ;  the 
restoration  of  specie  payments,  then  unlawfully 
suspended  by  all  the  State  banks,  the  sole 
manufactories  of  the  circulating  medium ;  and 
the  designation  of  a  safe  agency  wherewith  to 
facilitate  the  general  financial  operations  of  the 
Government.  Every  hour's  experience,  since 
the  declaration  of  independence,  had  proved  the 
vast  importance  of  these  objects,  from  the  cre- 
ation of  the  Bank  of  North  America,  under  the 
auspices  of  Robert  Morris,  in  1781,  to  that  of 
the  first  Bank  of  the  United  States,  protected 
by  Alexander  Hamilton,  in  1791,  and  especially 
during  the  five  years  of  peace  and  of  war  which 
intervened  between  the  expiration  of  the  char-, 
ter  in  1811,  and  its  revival  in  a  new  form  in 
1816.  During  the  forty-three  years  which 
have  elapsed  since  the  adoption  of  the  consti- 
tution, the  country  has  been  without  a  national 
bank  only  seven  years;  the  national  objects 
adverted  to,  were,  of  course,  for  those  seven 
years  wholly  neglected ;  and  it  can  be  asserted 
without  danger  of  denial,  that  five  of  those 
years  teemed  with  more  conmieroial  disaster, 
fiscal  embarrassment,  trading  inconvenience, 
and  fraudulent  money  transactions,  than  were 
witnessed  before,  or  than  can  possibly  be  wit- 


nessed during  the  existence  of  a  wisely  and 
discreetly  administered  Bank  of  the  United 
States.  He  (Mr.  D.)  forbore  making  references 
to  historical  facts,  further  than  was  absolutely 
lieoessary.  They  were  familiar  in  the  actual 
experience,  and  fresh  in  the  memory  of  those 
whom  he  addressed  ;  and  they  were  abimdant 
to  prove  the  vast,  the  vital  importance  of  the 
objects  he  had  enumerated  as  the  fundamental 
objects  contemplated  by  the  charter  of  1816. 

The  attainment  of  these  great  objects  was, 
however,  to  be  accomplished  in  a  manner  com- 
patible with  a  jealous  protection  of  the  political 
liberties,  a  full  security  of  the  civil  rights,  an 
anxious  solicitude  for  the  convenience,  and  an 
ardent  desire  for  the  social  happiness  and  pros- 
perity of  the  whole  American  people.  Hence, 
while  a  bank  was  selected  as  the  means  for 
effectuating  the  desired  purposes,  the  act  of  its 
incorporation,  its  charter,  was  loaded  with  mul- 
tiplied, efficacious,  and  insurmountable  restric- 
tions and  limitations ;  the  supervisory  interpo- 
sition of  the  Government  was  established ; 
summary  proceedings  were  pre-ordained  for 
investigation  and  judicial  trial ;  and  the  highest 
penalties  prescribed  for  infractions  of  the  ciiar- 
ter.  Every  necessary  mode  of  reaching  the 
corporation,  either  to  correct  its  abuses,  to  con- 
trol its  tendencies,  or  to  punish  its  illegal  acts, 
was  carefully  challied  out  in  advance,  and  held 
within  the  power  of  national  legislation.  He 
(Mr.  D.)  would  not  enter  upon  a  detailed  re- 
view of  the  provisions  of  the  charter ;  the  Sen- 
ate and  the  people  are  alike  well  informed  of 
them  all;  and  he  would  only  add,  that  the 
committee  believed  no  more  perfect  mode  of 
achieving,  and  of  still  preserving,  now  that  they 
are  achieved,  the  great  national  objects  to 
which  he  had  referred,  can  be  devised,  than 
the  one  delineated  in  that  instrument. 

Nor  could  the  committee  be  insensible,  not 
merely  to  the  inutility,  but  to  the  positively 
disastrous  consequences,  to  the  people,  and  to 
their  Government,  of  substituting,  for  the  pres- 
ent, another  Bank  of  the  United  States;  of 
compelling  this  to  close  its  enormous  business, 
or  to  transfer  it  to  other  hands ;  of  leaving  the 
immense  interests  of  the  industrious,  enterpris- 
ing, and  prosperous  people  of  our  country,  to 
the  extent  of  more  than,  a  hundred  millions  of 
dollars,  to  be  rapidly,  if  not  suddenly,  shifted  in 
arrangement,  responsibility,  and  connection ;  or 
of  again  committing  the  monetary  system  of 
the  entire  confederacy  to  the  charge  of  local 
and  detached  and  conflicting  State  institutions, 
over  which  no  control  whatever  could  be  ex- 
ercised. Such  an  unnecessary,  involuntary, 
forced  diversion  of  the  great  streams  of  com- 
mercial and  moneyed  operations  could  not  be 
effected  without  incalculable  and  incurable  in- 
jury to  every  class,  and  especially  to  the  labo- 
rious, and  most  worthy,  and  most  useful  class, 
and  without  sacrificing  many  of  the  great  pur- 
poses of  Government  for  which  the  constitution 
was  formed.  "Wherefore,  indeed,  should  such 
an  experiment  be  made  ?    The  practical  opera- 
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tions  of  the  existing  bank,  under  its  now  ma- 
tured system,  have  attained  every  desired  ob- 
ject. The  currency  is  uniform,  and  represent- 
ing a  metallic  basis ;  it  is  better  for  all  purposes 
than  gold  or  silver.  The  collection  and  distri- 
bution of  the  nation's  revenue  are  gently,  safely, 
and  satisfactorily  effected.  Facilities  of  every 
description  had  been  experienced  in  the  finan- 
cial movements  of  the  Government.  Salutary 
checks  and  remedies  had  been  applied  to  the 
irregularities  and  fluctuations  of  foreign  and 
domestic  exchanges.  And  in  all  parts  of  the 
country,  particularly  in  the  progressive  and 
enterprising  regions  of  tlie  West,  capital  and 
accommodation,  at  all  times  and-  without  stint, 
had,  in  a  manner  alike  salutary  and  judicious, 
been  accorded  to  the  people.  Whatever  may 
have  been  the  few  exceptions  to  the  general 
good  conduct  of  the  oflScers  and  agents  of  the 
bank — oflBoers  and  agents  necessarily  far  distant 
from  the  seat  of  direction  at  Philadelphia; 
however  occasionally  an  incident  may  have 
occurred,  exceptionable  or  equivocal  in  its 
character,  at  one  extremity  or  another  of  this 
organization,  necessarily  as  expanded  as  our 
territory  ;  still,  all  men  of  business  must  come 
to  the  conclusion  that,  on  the  whole,  it  had 
worked  well;  it  had  produced  more  benefit 
than  they  by  whom  it  was  originally  framed 
had  anticipated,  and  it  had  produced  less  in- 
jury, if,  indeed,  it  can  justly  be  chargeable  with 
any,  than  was  feared  by  those  who  opposed  its 
establishment.  To  speak  of  it  in  terms  of  un- 
qualified panegyric,  he  (Mr.  D.)  was  not  pre- 
pared ;  but  certainly  it  would  be  extravagant 
to  expect  more  to  be  accomplished,  and  to  be 
accomplished  in  a  better  manner,  by  an  insti- 
tution so  complicated,  so  cumbersome  in  size, 
so  detached  in  parts,  and  of  course  liable,  like 
aU  other  human  agencies,  to  be  more  or  less 
affected  by  the  frailties,  the  follies,  or  the  pas- 
sions of  the  human  beings  who  compose  or  im- 
pel it. 

Intentionally  avoiding  any  anticipation  of 
the  objections  which  may  be  made  to  the  pas- 
sage of  the  bill,  Mr.  D.  confined  himself  to  this 
general  view  of  the  reasons  which  influenced 
the  committee  in  reporting  the  re-enactment  of 
the  charter.  Should  the  discussion  make  it 
necessary  hereafter,  he  felt  assured  that  every 
difficulty  may  be  briefly  and  frankly  sur- 
mounted. 

He  had  now  said  all  that  he  deemed  it  ma- 
terial or  proper  to  say  at  this  opening  stage  of 
the  discussion  on  the  bill.  He  was  conscious 
that  much  might  be  added:  but  he  was  not 
desirous  to  anticipate  objections,  and  would  re- 
frain from  further  trespassing  on  the  attention 
of  the  Senate,  until  a  sense  of  duty  compelled 
him  to  it. 

Mr.  Benton  then  inquired  if  it  was  the  in- 
tention of  the  friends  of  the  bill  to  urge  on  the 
discussion,  before  the  documents  ordered  to  be 
printed  were  laid  on  the  tables. 

Mr.  Dalias  disclaimed  any  such  intention. 
He  though  it  probable  that,  if  the  Senate  were 


now  to  adjourn,  the  reports  and  documents 
might  be  furnished  by  the  time  the  Senate 
would  meet  to-morrow.  He  had  expected  that 
the  documents  would  have  been  printed  before 
this  day,  when  he  gave  notice  of  his  intention 
to  call  up  the  bill.  He  was  not  disposed  to 
urge  the  discussion  any  further,  until  the  whole 
of  the  information  was  before  the  Senate. 

Mr.  Webstbe  said  that  no  one  wished  to  con- 
tinue the  discussion  until  all  the  lights  which 
could  be  shed  on  the  subject  were  obtained. 
But  he  might  not  be  disposed  to  wait  until  all 
the  documents  ordered  by  the  other  House 
could  be  printed.  These  documents  were  not 
under  the  control  of  the  Senate.  They  had 
reached  a  late  period  of  the  se.ssion.  The  voice 
of  the  country,  if  it  demands  any  thing,  de- 
mands legislative  action  on  this  subject.  Two 
or. three  weeks  ago  the  House  ordered  these 
documents  to  be  priated,  and  he  had  been  daily 
expecting  them.  The  different  reports  had 
been  published  in  the  newspapers :  and  he  was 
desirous  to  see  the  documents  on  which  these 
reports  were  grounded,  but  'he  was  not  disposed 
to  wait  very  long.  It  would  be  recollected 
that  the  report  of  the  committee  of  the  House 
was  hostile  to  the  institution.  They  might  not 
therefore  see  the  importance  of  expediting  the 
printing,  as  the  other  side  did.  At  any  rate,  it 
was  not  a  subject  over  which  the  Senate  had 
any  control.  He  hoped  the  papers  might  be 
expected  without  any  further  delay.  He  was 
not  willing  to  push  the  discussion  against  the 
inclinations  of  Senators,  but  he  was  unwilling 
to  put  off  the  discussion  too  far.  He  was  will- 
ing to  go  into  executive  business  this  afternoon, 
to  give  time  for  the  documents  to  be  furnished. 
But  he  could  not  consent  to  put  this  question 
aside.  It  was  late  in  the  session;  they  had 
reached  the  usual  period  of  adjournment.  A 
long  notice  had  been  given,  and  he  was  anxious 
that  the  discussion  should  now  proceed,  with- 
out interruption,  until  its  termination. 

Mr.  Gbtindt  said  he  entirely  concurred  with 
the  Senator  from  Massachusetts  as  to  the  im- 
portance of  going  on  with  this  discussion :  and 
he  hoped  the  Senate  would  go  into  executive 
business  until  the  documents  should  be  fur- 
nished. 


Thuksdat,  May  24. 

A  resolution  offered  yesterday  by  Mr.  Bob- 
bins, referring  it  to  the  Committee  on  the  Li- 
brary to  inquire  into  the  expediency  of  erecting 
an  equestrian  statue  of  Washington,  executed 
in  bronze,  in  the  square  east  of  the  capitol,  was 
taken  up  and  agreed  to. 


Feidat,  May  25. 

Baltimore  and  Ohio  Eailroad — Subscription  to 
Stock. 

Mr.  Ohamebes  moved  that  the  Senate  take 
up  the  bill  to  authorize  a  subscription  to  the 
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stock  of  the  Baltimore  and  Ohio  Railroad,  and 
aifeed  for  the  yeas  and  nays,  which  were  ordered. 
The  question  being  taken,  the  result  was  as 
follows : 

Yeas. — Messrs.  Bell,  Chambers,  Clay,  Clayton, 
Dallas,  Ewing,  Hendricks,  Holines,  Johnston, 
Knight,  Naudain,  Robbins,  Euggles,  Silsbee,  Smith, 
Sprague,  White,  Wilkins — 18. 

Nats. — Messrs.  Benton,  Brown,  Foot,  Felinghuy- 
sen,  Grundy,  Hayne,  Hill,  King,  Mangum,  Maroy, 
Miller,  Moore,  Poindexter,  Prentiss,  Robinson,  Sey- 
mour, Tipton,  Tomlinson,  Troup,  Waggaman, 
White— 21. 

Bank  of  the  United  States — Recha/rter. 

The  Senate  resumed  the  consideration  of  the 
bill  to  continue  the  Bank  of  the  United  States. 

Mr.  "Webster  said:  A  considerable  por- 
tion of  the  active  part  of  life  has  elapsed, 
since  you  and  I,  Mr.  President,  (Mr.  Oal- 
Honn,)  and  three  or  four  other  gentlemen  now 
in  the  Senate,  acted  our  respective  parts  in  the 
passage  of  the  bill  creating  the  present  Bank  of 
the  United  States.  We  have  lived  to  little  pur- 
pose, as  public  men,  if  the  experience  of  this 
period  has  not  enlightened  our  judgments,  and 
enabled  us  to  revise  our  opinions ;  and  to  cor- 
rect any  errors  into  which  we  may  have  fallen, 
if  such  errors  there  were,  either  in  regard  to 
the  general  utility  of  a  national  bank,  or  the 
details  of  its  constitution.  I  trust  it  will  not 
^  "  be  unbecoming  the  occasion,  if  I  allude  to  your 
own  important  agency  in  that  transaction.  The 
bill  incorporating  the  bank,  and  giving  it  a 
constitution,  proceeded  from  a  Committee  of 
the  House  of  Representatives,  of  which  you 
were  chairman,  and  was  conducted  through 
that  House  under  your  distinguished  lead. 
Having  recently  looked  back  to  the  proceed- 
ings of  that  day,  I  must  be  permitted  to  say 
that  I  have  perused  the  speech  by  which  the 
subject  was  introduced  to  the  consideration 
of  the  House,  with  a  revival  of  the  feeling 
of  approbation  and  pleasure  with  which  I 
heard  it;  and  I  will  add,  that  it  would  not, 
perhaps,  now,  be  easy  to  find  a  better  brief  sy- 
nopsis of  those  principles  of  currency  and  of 
banking,  which,  since  they  spring  from  the  na- 
ture of  money  and  of  commerce,  must  be  essen- 
tially the  same,  at  all  times,  in  all  commercial 
communities,  than  that  speech  contains.  The 
other  gentlemen  now  with  us  in  the  Senate,  all 
of  them,  I  believe,  concurred  with  the  chair- 
man of  the  committee,  and  voted  for  the  bill. 
My  own  vote  was  against  it.  This  is  a  matter 
of  little  importance ;  but  it  is  connected  with 
other  circumstances,  to  which  I  wUl,  for  a  mo- 
ment, advert.  The  gentlemen  with  whom  I 
acted  on  that  occasion,  had  no  doubts  of  the 
constitutional  power  of  Congress  to  establish  a 
national  bank ;  nor  had  we  any  doubts  of  the 
general  utility  of  an  institution  of  that  kind. 
TVe  had,  indeed,  most  of  us,  voted  for  a  bank, 
at  a  preceding  session.  But  the  object  of  our 
regard  was  not  whatever  might  be  called  a 
bank.    We  required  that  it  should  be  establish- 


ed on  certain  principles,  which  alone  we  deem- 
ed safe  and  useful,  made  subject  to  certain  fixed 
liabilities,  and  so  guarded  that  it  could  neither 
move  voluntarily,  nor  be  moved  by  others 
out  of  its  proper  sphere  of  action.  The  hill, 
when  first  introduced,  contained  features,  to 
which  we  should  never  have  assented,  and  we 
set  ourselves  accordingly  to  work  with  a  good 
deal  of  zeal,  in  order  to  eflfeot  sundry  amend- 
ments. In  some  of  those  proposed  amend- 
ments the  chairman,  and  those  who  acted  with 
him,  finally  concurred.  Others  they  opposed. 
The  result  was,  that  several  most  important 
amendments,  as  I  thought,  prevailed.  But 
there  still  remained,  in  my  opinion,  objections 
to  the  bill,  which  justified  a  persevering  oppo- 
sition till  they  should  be  removed. 

The  influence  of  the  bank,  Mr.  President,  on 
the  interests  of  the  Government,  and  the  inter- 
ests of  the  people,  may  he  considered  in  sev- 
eral points  of  view.  It  may  be  regarded  as  it 
affects  the  currency  of  the  country;  as  it 
affects  the  collection  and  disbursement  of  the 
public  revenue ;  as  it  respects  foreign  exchanges ; 
as  it  respects  domestic  exchanges ;  and  as  it 
affects,  either  generally  or  locally,  the  agricul- 
ture, commerce,  or  manufactures  of  the  Union. 

First,  as  to  the  currency  of  the  country.  This 
is,  at  all  times,  a  most  important  political  object. 
A  sound  currency  is  an  essential  and  indispensa- 
ble security  for  the  fruits  of  industry  and  honest 
enterprise.  Every  man  of  property  or  indus- 
try, every  man  who  desires  to  preserve  what  he 
honestly  possesses,  or  to  obtain  what  he  can 
honestly  earn,  has  a  direct  interest  in  maintain- 
ing a  safe  circulating  medium ;  such  a  medium 
as  shall  be  a  real  and  substantial  representative 
of  property,  not  liable  to  vibrate  with  opin- 
ions, not  subject  to  be  blown  up  or  blown 
down  by  the  breath  of  speculation,  but  made 
stable  and  secure,  by  its  immediate  relation  to 
that  which  the  whole  world  regards  as  of  per- 
manent value.  A  disordered  currency  is  one 
of  the  greatest  of  political  evils.  It  under- 
mines the  virtues  necessary  for  the  support  of 
the  social  system,  and  encourages  propensities 
destructive  of  its  happiness.  It  wars  against 
industry,  frugality,  and  economy ;  and  it  fos- 
ters the  evil  spirits  of  extravagance  and  specu- 
lation. Of  all  the  contrivances  for  cheating 
the  laboring  classes  of  mankind,  none  has  been 
more  effectual  than  that  which  deludes  them 
with  paper  money.  This  is  the  most  effectual 
of  inventions  to  fertilize  the  rich  man's  field, 
by  the  sweat  of  the  poor  man's  brow.  Ordi- 
nary tyranny,  oppression,  excessive  taxation, 
these  bear  lightly  on  the  happiness  of  the  mass 
of  the  community,  compared  with  fraudulent 
currencies,  and  the  robberies  committed  by  de- 
preciated paper.  Our  own  history  has  record- 
ed for  our  instruction  enough,  and  more  than 
enough,  of  the  demoralizing  tendency,  the  in- 
justice, and  the  intolerable  oppression  on  the 
virtuous  and  well-disposed,  of  a  degraded  paper 
currency,  authorized  by  law,  or  any  way  coun- 
tenanced by  Government. 
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"We  all  know,  sir,  that  the  establishment  of  a 
Bound  and  uniform  currency  was  one  of  the 
great  ends  contemplated  in  the  adoption  of  the 
present  constitution.  If  we  could  now  fully 
explore  all  the  motives  of  those  who  framed, 
and  those  who  supported  it,  perhaps  we  should 
hardly  find  a  more  powerful  one  than  this. 
The  object,  indeed,  is  sufficiently  prominent  on 
the  face  of  the  constitution  itself.  It  cannot 
well  be  questioned  that  it  was  intended  by  that 
constitution  to  submit  the  whole  subject  of  the 
currency  of  the  country,  all  that  regards  the 
actual  medium  of  payment  and  exchange, 
whatever  that  should  be,  to  the  control  and 
legislation  of  Congress.  Congress  can  alone 
coin  money ;  Congress  can  alone  fix  the  value 
of  foreign  coins.  No  State  can  coin  money ; 
no  State  can  fix  the  value  of  foreign  coins ;  no 
State  (nor  even  Congress  itself)  can  make  any 
thing  a  tender  but  gold  and  silver,  in  the  pay- 
ment of  debts ;  no  State  can  emit  bills  of  credit. 
The  exclusive  power  of  regulating  the  metallic 
currency  of  the  country  would  seem  necessa- 
rily to  imply,  or,  more  properly,  to  include,  as 
part  of  itself,  a  power  to  decide  how  far  that 
currency  should  be  exclusive,  how  far  any  sub- 
stitute should  interfere  with  it,  and  what  that 
substitute  should  be.  The  generality  and  ex- 
tent of  the  power  granted  to  Congress,  and  the 
clear  and  well-defined  prohibitions  on  the 
States,  leave  little  doubt  of  an  intent  to  rescue 
the  whole  subject  of  currency  from  the  hands 
of  local  legislation,  and  to  confer  it  on  the 
General  Government.  But,  notwithstanding 
this  apparent  purpose  in  the  constitution,  the 
truth  is,  that  the  currency  of  the  country  is 
now,  to  a  very  great  extent,  practically  and 
effectually  under  the  control  of  the  several 
State  Governments ;  if  it  be  not  more  correct 
to  say  that  it  is  under  the  control  of  the  banking 
institutions  created  by  the  States :  for  the 
States  seem  first  to  have  taken  possession  of 
the  power,  and  then  to  have  delegated  it. 

Whether  the  States  can  constitutionally  ex- 
ercise this  power,  or  delegate  it  to  others,  is  a 
point  which  I  do  not  intend,  at  present,  either 
to  concede  or  to  argue.  It  is  much  to  be  hoped 
that  no  controversy  on  the  point,  may  ever  be- 
come necessary.  But  it  is  a  matter  highly  de- 
serving of  consideration,  that,  although  clothed 
by  the  constitution  with  exclusive  power  over 
the  metallic  currency.  Congress,  unless  through 
the  agency  of  a  bank  established  by  its  author- 
ity, has  no  control  whatever  over  that  which, 
in  the  character  of  a  mere  representative  of 
the  metallic  currency,  fills  up  almost  all  the 
channels  of  pecuniary  circulation. 

In  the  absence  of  a  Bank  of  the  United 
States,  the  State  banks  become  effectually  the 
regulators  of  the  public  currency.  Their  num- 
bers, their  capital,  and  the  interests  connected 
with  them,  give  them,  in  that  state  of  things, 
a  power  which  nothing  is  competent  to  con- 
trol. "We  saw,  therefore,  when  the  late  war 
broke  out,  and  when  there  was  no  national 
bank  in  being,  that  the  State  institutions,  of 


their  own  authority,  and  by  an  understanding  . 
among  themselves,  under  the  gentle  phrase  of 
suspending  specie  payments  everywhere  south 
of  New  England,  refused  payment  of  their 
notes.  They  were  not  called  to  answer  for  this 
violation  of  their  charters,  as  far  as  I  remem- 
ber, in  any  one  State.  They  pleaded  the 
urgency  of  the  occasion,  and  the  public  dis- 
tresses ;  and  in  this  apology  the  State  Govern- 
ments acquiesced.  Congress,  at  the  same  time, 
found  itself  in  an  awkward  predicament.  It 
held  the  whole  power  over  coins.  No  State, 
or  State  institution,  could  give  circulation  to  an 
ounce  of  gold  or  of  silver,  not  sanctioned  by 
Congress.  Yet  all  the  States,  and  a  hundred 
State  institutions,  claimed  and  exercised  the 
right  of  driving  coin  out  of  circulation  by  the 
introduction  of  their  own  paper ;  and  then  of 
depreciating  and  degrading  that  paper,  by  re- 
fusing to  redeem  it.  As  they  were  not  institu- 
tions created  by  this  Government,  they  were 
not  answerable  to  it.  Congress  could  not  call 
them  to  account,  and,  if  it  could.  Congress  had 
no  bank  of  its  own,  whose  circulation  could 
supply  the  wants  of  the  community.  Coin, 
the  substantial  constituent,  was,  and  was  ad- 
mitted to  be,  subject  only  to  the  control  of 
Congress ;  but  paper,  assuming  to  be  a  reprer 
sentative  of  this  constituent,  was  taking  great 
libei'ties  with  it,  at  the  same  time  that  it  was 
no  way  amenable  to  its  constitutional  guardian. .  • 
This  suspension  of  specie  payments  was  of  S 
course  immediately  followed  by  great  deprecia- 
tion of  the  paper.  It  shortly  fell  so  low,  that 
a  bill  on  Boston  could  not  be  purchased  at 
Washington  under  an  advance  of  from  twenty 
to  twenty-five  per  cent.  I  do  not  mean  to  re- 
flect on  the  proceedings  of  the  State  banks. 
Perhaps  their  best  justification  Is  to  be  found  iri 
the  readiness  with  which  Government  itself 
borrowed  of  them  their  paper,  depreciated  as 
it  was ;  but  it  certainly  becomes  us  to  regard, 
attentively,  this  part  of  our  experience,  and  to 
guard,  as  far  as  we  can,  against  similar  occur- 
rences. 

I  am  of  opinion,  sir,  that  a  well-conducted 
national  bank  has  an  exceedingly  useful  and 
effective  operation  on  the  general  paper  circu- 
lation of  the  country.  I  think  its  tendency  is 
manifestly  to  restrain,  within  some  bounds,  the 
pa,per  issues  of  other  institutions.  If  it  be 
said,  on  the  other  hand,  that  these  institutions 
in  turn  hold  in  check  the  issues  of  the  national 
bank,  so  much  the  better.  Let  that  check  go 
to  its  full  extent.  An  over-issue  by  the  bank 
itself,  no  one  can  desire.  But  it  is  plain  that, 
by  holding  the  State  institutions,  which  come 
into  immediate  contact  with  ifcsel?  and  its 
branches,  to  an  accountability  for  their  issues, 
not  yearly  or  quarterly,  but  daily  and  hourly, 
an  important  restraint  is  exercised.  Be  it  re- 
membered, always,  that  what  it  is  to  expect 
from  others,  it  is  to  perform  itself;  and  that  its 
own  paper  is  at  all  times  to  turn  into  coin  by 
the  first  touch  of  its  own  counter. 

But,  Mr.  President,  so  important  is  this  sub- 
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ject,  that  I  think  that,  far  from  diminishing, 
we  ought  rather  to  increase  and  multiply  our 
securities ;  and  I  am  not  prepared  to  say  that, 
even  with  the  continuance  of  the  bank  charter, 
and  under  its  wisest  administration,  I  regard 
the  state  of  our  currency  as  entirely  safe.  It 
is  evident  to  me  that  the  general  paper  circula- 
tion has  been  extended  too  far  for  the  specie 
basis  on  which  it  rests.  Our  system,  as  a  sys- 
tem, dispenses  too  far,  in  my  judgment,  with  the 
use  of  gold  and  silver.  Having  learned  the  use  of 
paper  as  a  substitute  for  specie,  we  use  the  sub- 
stitute, I  fear,  too  freely.  It  is  true  that  our 
circulating  paper  is  all  redeemable  in  gold  and 
silver.  Legally  speaking,  it  is  all  convertible 
into  specie  at  the  will  of  the  holder.  But  a 
mere  legal  convertibility  is  not  sufficient.  There 
must  be  an  actual,  practical,  never-ceasing  con- 
vertibility. This,  I  think,  is  not,  at  present, 
sufficiently  secured ;  and,  as  it  is  a  matter  of 
high  interest,  it  well  deserves  the  serious  con- 
sideration of  the  Senate.  The  paper  circula- 
tion of  the  country  is,  at  this  time,  probably 
seventy-five  or  eighty  millions  of  dollars.  Of 
specie,  we  may  have  twenty  or  twenty-two 
millions :  and  this,  principally,  in  masses  in 
the  vaults  of  the  banks.  Now,  sir,  this  is  a 
state  of  things  which,  in  my  judgment,  leads 
constantly  to  overtrading,  and  to  the  conse- 
quent excesses  and  revulsions  which  so  often 
disturb  the  regular  course  of  commercial  affairs. 
A  circulation,  consisting  in  so  great  a  degree  of 
paper,  is  easily  expended,  to  furnish  temporary 
capital  to  saoh  as  wish  to  adventure  on  new 
enterprises  in  trade ;  and  the  collection  in  the 
banks  of  most  of  what  specie  there  is  in  the 
country  affords  all  possible  facility  for  its  ex- 
portation. Hence,  overtrading  does  frequently 
occur,  and  is  always  followed  by  an  inconven- 
ient, sometimes  by  a  dangerous,  reduction  of 
specie.  It  is  in  vain  that  we  look  to  the  pru- 
dence of  banks  for  an  effectual  security  against 
overtrading.  The  directors  of  such  institutions 
wiU  generally  go  to  the  length  of  their  means 
in  cashing  good  notes,  and  leave  the  borroi^er 
,to  judge  for  himself  of  the  useful  employment 
of  his  money.  Nor  would  a  competent  secur- 
ity against  overtrading  be  always  obtained,  if 
the  banks  were  to  confine  their  discounts, 
strictly,  to  business  paper,  so  denominated; 
that  is,  to  notes  and  bills  which  represent  real 
transactions,  having  been  given  and  received 
on  the  actual  purchase  and  sale  of  merchan- 
dise, because  these  transactions  themselves  may 
be  too  far  extended.  In  other  words,  more 
may  be  bought  than  the  wants  of  the  commu- 
nity require,  on  a  speculative  calculation  of 
fiiture  prices.  Men  naturally  have  a  good 
opinion  of  their  own  sagacity.  He  who  be- 
lieves merchandise  is  about  to  rise  in  price,  will 
buy  merchandise,  if  he  possesses  money,  or  can 
obtain  credit.  The  fact  of  actual  purchase, 
therefore,  is  not  proof  of  a  really  subsisting 
want ;  and  of  course  the  amount  of  all  pur- 
chases does  not  correspond  always  with  the 
entire  wants  or  necessities  of  the  community. 
Vol.  XI.— 30 


Too  frequently  it  very  much  exceeds  that  meas- 
ure. If,  then,  the  discretion  of  the  banks,  ex- 
ercised in  deciding  the  amount  of  their  dis- 
counts, is  not  a  proper  security  against  over- 
trading; if  facility  in  obtaining  bank  credits 
naturally  fosters  that  spirit ;  if  the  desire  of 
gain  and  Ifcve  of  enterprise  constantly  cherish 
it ;  and  if  it  finds  specie  collected  in  the  banks 
inciting  exportation,  what  is  the  remedy  suited 
and  adequate  to  the  case  ?  Now,  I  think,  sir, 
that  a  closer  inquiry  into  the  direct  source  of 
the  evil  will  suggest  the  remedy.  Why  have 
we  so  small  an  amount  of  specie  in  circulation  ?. 
Certainly  the  only  reason  is,  because  we  do  not 
require  more.  We  have  but  to  ask  its  pres- 
ence, and  it  would  return.  But  we  voluntarily 
banish  it  by  the  great  amount  of  small  bank 
notes.  In  most  of  the  States  the  banks  issue 
notes  of  all  low  denominations,  down  even  to 
a  single  dollar.  How  is  it  possible,  under  such 
circumstances,  to  retain  specie  in  circulation? 
All  experience  shows  it  to  be  impossible.  The 
paper  will  take  the  place  of  the  gold  and  sil- 
ver. When  Mr.  Pitt,  in  the  year  1797,  pro- 
posed in  Parliament  to  authorize  the  Bank  of 
England  to  issue  one  pound  notes,  Mr.  Burke 
lay  sick  at  Bath  of  an  illness  from  which  he 
never  recovered ;  and  he  is  said  to  have  writ- 
ten to  the  late  Mr.  Canning,  "  Tell  Mr.  Pitt, 
that  if  he  consents  to  the  _  issuing  of  one  pound 
notes,  he  must  never  expect  to  see  a  guinea 
again." 

The  one  pound  notes  were  issued,  and  the 
guineas  disappeared.  A  similar  cause  is  pro- 
ducing now  a  precisely  similar  effect  with  us. 
Small  notes  have  expelled  dollars  and  half  dol- 
lars from  circulation  in  all  the  States  in  which 
such  notes  are  issued.  On  the  other  hand,  dol- 
lars and  half  dollars  abound  in  those  States 
which  have  adopted  a  wiser  and  safer  policy. 
Virginia,  Pennsylvania,  Maryland,  Louisiana, 
and  some  other  States,  I  think  seven  in  all,  do 
not  aUow  their  banks  to  issue  notes  under  five 
dollars.  Every  traveller  notices  the  difference 
when  he  passes  from  one  of  these  States  into 
those  where  small  notes  are  allowed.  The  evil, 
then,  is  the  issuing  of  small  notes  by  State 
banks.  Of  these  notes,  that  is  to  say,  of  notes 
under  five  dollars,  the  amount  now  in  circula- 
tion is  doubtless  eight  or  ten  millions  of  dol- 
lars. Can  these  notes  be  withdrawn  ?  If  they 
can,  their  place  will  be  immediately  supplied 
by  a  specie  circulation  of  equal  amount.  The 
object  is  a  great  one,  as  it  is  connected  with 
the  safety  and  stability  of  the  currency,  and 
may  wpll  justify  a  serious  reflection  on  the 
means  of  accomplishing  it.  May  not  Congress 
and  the  State  Governments,  acting,  not  united- 
ly, but  severally  to  the  same  end,  easily  and 
quietly  attain  it  ?  I  think  they  may.  It  is  but 
for  other  States  to  follow  the  good  example  of 
those  which  I  have  mentioned,  and  the  work  is 
done.  As  an  inducement  to  the  States  to  do 
this,  I  propose,  in  the  present  bill,  to  reserve 
to  Congress  a  power  of  withdrawing  from  cir- 
culation a  pretty  large  part  of  the  issues  of  the 
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Bank  of  the  United  States.  I  propose  this,  so 
that  the  State  banks  may  withdraw  their  small 
notes,  and  find  their  compensation  in  a  larger 
circulation  of  those  of  a  higher  denomination. 
My  proposition  will  be,  that,  at  any  time  after 
the  expiration  of  the  existing  charter  of  the 
bank,  that  is,  after  1836,  Congress  may,  if  it 
see  fit,  restrain  the  bank  from  issuing  for  circu- 
lation notes  or  bills  under  a  given  sum — say 
ten  or  twenty  dollars.  This  will  diminish  the 
circulation,  and  consequently  the  profits,  of  the 
bank ;  but  it  is  of  less  importance  to  make  the 
"bank  a  highly  profitable  institution  to  the 
stockholders,  than  that  it  should  be  safe  and 
useful  to  the  community.  It  ought  not,  cer- 
tainly, to  be  restrained  from  the  enjoyment  of 
all  the  fair  advantages  to  be  derived  from  the 
discreet  use  of  its  capital  in  banking  transac- 
tions ;  but  the  leading  object,  after  all,  in  its 
continuance,  is,  and  ought  to  be,  not  private 
emolument,  but  public  benefit. 

Measures,  therefore,  such  as  I  have  alluded 
to,  would  be  likely,  I  fear,  rathei;  to  aggravate, 
than  to  remedy  the  evil.  We  must  hope  that 
all  notes  under  five  dollars  may  be  entirely 
withdrawn  from  circulation,  by  the  consent  of 
the  States  and  the  State  banks ;  and  when  that 
shall  be  done,  their  place  will  be  immediately 
supplied  with  specie.  We  should  then  receive 
an  accession  of  ten  millions  of  dollars,  at  least, 
to  our  specie  circulation ;  and  those  ten  mil- 
lions will  find  their  place,  not  in  the  banks,  not 
ooUeoted  anywhere  in  large  masses,  but  in  con- 
stant use,  among  all  classes,  and  in  hourly 
transfer  from  hand  to  hand.  It  cannot  be  de- 
nied that  such  an  addition  would  give  great 
strength  to  our  pecuniary  system,  discourage 
excessive  exportation  of  specie,  and  tend  to  re- 
strain and  correct  the  evils  of  overtrading. 
England  has  applied  the  like  remedy  to  a  simi- 
lar evil,  though  she  has  carried  the  restriction 
much  higher,  and  allowed  the  circulation  of  no 
notes  for  less  sums  than  five  pounds  sterling. 

I  have  thought  this  subject,  Mr.  President,  of 
so  much  importance,  as  that  it  was  fit  to  present, 
it,  at  this  time,  to  the  consideration  of  the  Sen- 
ate. I  propose  to  do  no  more  at  present,  than  to 
insert  such  a  provision  as  I  have  described  in 
this  bill.  In  the  mean  time,  I  hope  the  matter 
may  attract  the  attention  of  those  whose  agen- 
cy wUl  be  desired  to  accomplish  the  general 
object. 


Satuedat,  May  26. 
JBanJi  of  the  United  States — JRecharter. 

The  Senate  resumed  the  consideration  of  the 
bill  to  modify  and  continue  the  act  to  incorpo- 
rate the  subscribers  to  the  Bank  of  the  United 
States. 

Mr.  MooEB  offered  as  an  amendment  to  the 
bill  an  additional  section,  providing  that  it 
should  not  be  lawful  to  establish  a  branch  in 
any  State  without  the  assent  of  that  State ; 
that  the  capital  of  such  branch  shall  be  subject 


to  taxation,  in  like  manner  with  that  of  the 
State  bank ;  and  that,  if  the  bank  does  not  de- 
clare what  is  the  amount  of  such  capital,  it 
may  be  lawful  for  the  State  to  assume  any  par- 
ticular sum  as  the  amount  of  the  capital.  Mr. 
M.  did  not  wish,  at  present,  to  press  the  con- 
sideration of  this  amendment,  and  he  moved 
that  it  be  printed. 

Mr.  Dallas  presumed  there  would  be  no  ob- 
jection to  the  motion  to  print,  provided  it  did 
not  delay  the  discussion  of  the  biU. 

The  motion  to  print  was  agreed  to. 

Mr.  Websteb  proceeded  to  say  that  yester- 
day he  had  alluded  to  a  modification  contained 
in  the  seventh  section,  which  regarded  the  bo- 
nus to  be  paid  by  the  bank  for  its  exclusive 
privileges.  That  section  provided  that  the  bo- 
nus should  be  paid  in  three  annual  instalments, 
of  $500,000  each.  He  would  move  that  it  be 
amended,  so  that  the  bank  should  pay,  by  way 
of  a  bonus,  an  annuity  or  yearly  sum  of 
$150,000,  each  and  every  year  during  its  term 
of  fifteen  years. 

Mr.  Maeot  inquired  if  there  was  not  a  prop- 
osition before  the  committee,  from  a  very 
respectable  quarter,  to  pay  a  bonus  of  three 
millions  of  dollars  for  the  charter  of  a  bank. 

Mr.  Webstee  answered  that  there  was. 

Mr.  Benton  objected  to  the  payment  of  any 
bonus  whatever,  and,  in  lieu  of  that  species  of 
compensation,  expressed  his  opinion  that  the 
proper  compensation  for  the  bank,  provided 
this  exclusive  privilege  was  sold  to  it,  would 
be  to  reduce  the  rate  of  interest  on  loans  and 
discounts.  A  reduction  of  interest  would  be 
felt  by  the  people ;  the  payment  of  a  bonus 
'would  not  be  felt  by  them.  It  would  come 
into  the  Treasury,  and  probably  be  lavished 
immediately  on  some  scheme,  possibly  uncon- 
stitutional in  its  nature,  and  sectional  in  its  ap- 
plication. He  was  not  in  favor  of  any  scheme 
for  getting  money  into  the  Treasury  at  present. 
The  difficulty  lay  the  other  way.  The  struggle 
now  was  to  keep  money  out  of  the  Treasury ; 
to  prevent  the  accumulation  of  a  surplus ;  and 
th«  reception  of  this  bonus  would  go  to  aggra- 
vate that  difficulty,  by  increasing  that  surplus, ' 
Kings  might  receive  bonuses  for  selling  exclu- 
sive privileges  to  monopolizing  companies.  In 
that  case  his  subjects  would  bear  the  loss,  and 
he  would  receive  the  profit ;  but,  in  a  republic, 
it  was  incomprehensible  that  the  people  should 
sell  to  a  company  the  privileges  of  making 
money  out  of  themselves.  He  was  opposed  to 
the  grant  of  an  exclusive  privilege;  he  was 
opposed  to  the  sale  of  privileges ;  but  if  grant- 
ed, or  sold,  he  was  in  favor  of  receiving  the 
price  in  the  way  that  would  be  most  beneficial 
to  the  whole  body  of  the  people ;  and,  in  this 
case,  a  reduction  of  interest  would  best  accom- 
plish that  object.  A  bank,  which  had  the  ben- 
efit of  the  credit  and  revenue  of  the  United 
States  to  bank  upon,  could  well  afford  to  make 
loans  and  discounts  for  less  than  six  per  cen- 
tum. Five  per  centum  would  be  high  interest 
for  such  a  bank ;  and  he  had  no  doubt,  if  time 
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was  allowed  for  the  application,  that  applica- 
tions enough  would  be  made  to  take  the  char- 
ter upon  these  terms. 

Being  on  his  feet,  Mr.  B.  said  he  would  again 
go  on  to  submit  some  reasons  why  the  question 
of  renewing  the  bank  charter  should  not  be  de- 
cided at  this  time.  He  did  not  object  to  dis- 
cussion. It  was  through  discussion  that  the 
people  were  reached.  Congressional  debates 
excited  and  fixed  their  attention,  often  imparted 
to  them  information,  and  aided  them  in  reflect- 
ing back  their  wishes  and  sentiments  upon  their 
representatives.  He  applauded  the  President 
for  having  brought  this  subject  before  the  Con- 
gress and  the  people,  in  his  three  annual  Mes- 
sages ;  he  was  well  satisfied  that  the  directors 
of  the  bank  had  moved  their  application  at  the 
present  time :  he  had  no  objection  even  to  the 
present  discussion,  except  that  it  detained  him 
from  his  family,  and  consumed  time  which  he 
wished  to  employ  on  subjects  of  more  immedi- 
ate and  pressing  importance  to  his  constitu- 
ents ;  but  he  took  a  clear  and  broad  distinction 
between  discussion  and  decision ;  and  as  dis- 
cussion should  always  precede  decision,  and 
leave  as  much  time  for  consideration  afterwards 
as  possible,  he  was  opposed  to  decision  now. 
There  was  certainly  no  necessity  for  it.  The 
bank  charter  had  four  years  yet  to  run,  and 
two  years  after  that  to  continue  in  force  for 
winding  up  its  affairs ;  in  all,  six  years  before 
the  dissolution  of  the  corporation :  and  if  he 
was  to  name  the  true  appropriate  time  for  Con- 
gress to  make  its  decision,  it  would  be  in  the 
two  years  which  intervened  between  the  expi- 
ration of  the  charter  and  the  dissolution  of  the 
corporation;  and  this  would  remit  the  final 
decision  to  the  Congress  which  would  sit  be- 
tween 1836  and  1838.  The  stockholders  had 
not  applied  for  the  recharter  at  this  session. 
Their  resolution,  adopted  in  triennial  meeting 
last  September,  authorized  the  president  and 
directors  to  apply  at  any  time  before  the  next 
triennial  meeting,  which  would  he  in  Septem- 
ber, 1834 ;  so  that,  according  to  the  resolution 
of  the  stockholders,  there  were  yet  two  ses- 
sions of  Congress  to  be  held  before  the  question 
need  be  decided. 

Many  reasons  oppose  the  final  action  of  Con- 
gress upon  this  subject  at  the  present  time. 
"We  are  exhausted  with  the  tedium,  if  not  with 
the  labors  of  a  six  months'  session.  Our  hearts 
and  minds  must  be  at  home,  though  our  bodies 
are  here.  Mentally  and  bodily  we  are  unable 
to  give  the  attention  and  consideration  to  this 
question,  which  the  magnitude  of  its  principles, 
the  extent  and  variety  of  its  details,  demand 
from  us.  Other  subjects  of  more  immediate 
and  pressing  interest  must  be  thrown  aside,  to 
make  way  for  it.  The  reduction  of  the  price 
of  the  public  lands,  for  which  the  new  States 
have  been  petitioning  for  so  many  years,  and 
the  modification  of  the  tariff,  the  continuance 
of  which  seems  to  be  weakening  the  cement 
which  binds  this  Union  together,  must  be  post- 
poned, and  possibly  lost  for  the  session,  if  we 


go  on  with  the  bank  question.  Why  has  the 
tariff  been  dropped  in  the  Senate  3  Every  one 
recollects  the  haste  with  which  that  subject 
was  taken  up  in  this  chamber;  how  it  was 
.pushed  to  a  certain  point;  and  how  suddenly 
and  gently  it  has  given  way  to  the  bank  bill  I 
Is  there  any  union  of  interest — any  conjunc-r 
tion  of  forces — any  combined  plan  of  action — 
any  alliance,  offensive  or  defensive,  between 
the  United  States  Bank  and  the  American  sys- 
tem ?  Certainly  they  enter  the  field  together, 
one  here,  the  other  yonder,  (pointing  to  the 
House  of  Eepresentatives,)  and  leaving  a  clear 
stage  to  each  other,  they  press  at  once  upon 
both  wings,  and  announce  a  perfect  non-inter- 
ference, if  not  mutual  aid,  in  the  double  victory 
which  is  to  be  achieved.  "Why  have  the  two 
bills  reported  by  the  Committee  on  Manufac-r 
tures,  and  for  taking  up  which  notices  have 
been  given,  why  are  they  so  suddenly,  so  easily, 
so  gently,  abandoned  ?  "Why  is  the  land  bill, 
reported  by  the  same  committee,  and  a  pledge 
given  to  caU  it  up  when  the  Committee  on  Public 
Lands  had  made  their  counter  report,  also  suffered 
to  sleep  on  the  table  ?  The  counter  report  is 
made;  it  is  printed;  it  lies  on  every  table;  why 
not  go  on  with  the  lands,  when  the  settlement 
of  the  question  of  the  amount  of  revenue  to 
be  derived  from  that  source  precedes  the  tariff 
question,  and  must  be  settled  before  we  know 
how  much  revenue  should  be  raised  from  im- 
ports ? 

An  unfinished  investigation  presented  an- 
other reason  for  delay  in  the  final  action  of 
Congress  on  this  subject.  The  House  of  Eep- 
resentatives had  appointed  a  committee  to  in- 
vestigate the  affairs  of  the  bank ;  they  had  pro- 
ceeded to  the  limit  of  the  time  allotted  them ; 
had  reported  adversely  to  the  bank,  and  espe- 
cially against  the  renewing  of  the  charter  at 
this  session ;  and  had  urged  the  necessity  of  fur- 
ther examinations.  "Would  the  Senate  proceed 
while  this  unfinished  investigation  was  depend- 
ing in  the  House  ?  "Would  they  act  so  as  to 
limit  the  investigation  to  the  few  weeks  which 
were  allowed  the  committee,  when  we  have 
from  four  to  six  years  on  hand  in  which  to 
make  it?  The  reports  of  this  committee,  to 
the  amount  of  some  15,000  copies,  had  been 
ordered  by  the  two  Houses  of  Congress,  to  be 
distributed  among  the  people.  For  what  pur- 
pose? Certainly  that  the  people  may  read 
them,  make  up  their  minds  upon  their  con- 
tents, and  communicate  their  sentiments  to 
their  representatives.  But  these  reports  are 
not  yet  distributed ;  they  are  not  yet  read  by 
the  people ;  and  why  order  this  distribution 
without  waiting  for  its  effects,  when  there  is  so 
much  time  on  hand?  "Why  treat  the  people 
with  this  mockery  of  a  pretended  consultation, 
while  proceeding  to  act  before  they  can  read 
what  we  have  ordered  to  be  sent  to  them? 
Nay,  more,  the  '^ry  documents  upon  which 
the  reports  are  founded  are  yet  unprinted! 
The  Senate  is  actually  pushed  into  this  discus- 
sion, without  having  seen  the  evidence  which 
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was  collected  by  the  investigating  committee, 
and  which  the  Senate  itself  has  ordered  to  be 
printed  for  the  use  of  its  members ! 

The  decision  of  this  question,  continued  Mr. 
B.,  does  not  belong  to  this  Congress,  but  to  the 
Congress  which  will  be  elected  under  the  new 
census  of  1830.  It  looked  to  him  like  usurpa- 
tion for  this  Congress  to  seize  upon  a  question 
of  this  magnitude,  which  need  not  be  decided 
until  the  new  and  full  representation  of  the 
people  comes  in,  and,  if  decided,  the  decision 
of  which  is  irrevocable,  though  it  cannot  take 
effect  until  1836,  that  is  to  say,  until  three 
years  after  the  new  and  full  representation 
would  be  in  power.  Wnat  Congress  is  this  ? 
It  is  the  apportionment  of  1820,  formed  on  a 
population  of  ten  mUlions  of  people.  It  is  just 
going  out  of  existence.  A  new  Congress,  ap- 
portioned upon  a  representation  of  thirteen 
millions,  is  already  provided  for  by  law,  and 
after  the  4th  of  March  next — within  nine 
months  from  this  day — will  be  in  power,  and 
entitled  to  their  seats  where  we  now  sit.  That 
Congress  will  contain  thirty  members  more 
than  the  present.  Millions  of  people  are  now 
unrepresented,  who  will  be  then  represented. 
The  West  alone  loses  twenty  votes ! — ^in  the 
"West  alone,  a  million  of  people  lose  their  voice 
in  the  decision  of  this  question !  And  why  ? 
What  excase?  What  necessity?  What  plea 
for  this  sudden  haste  which  interrupts  an  un- 
finished investigation,  sets  aside  the  immediate 
business  of  the  people,  and  usurps  the  rights  of 
our  successors  ?  No  plea  in  the  world,  except 
that  a  gigantic  moneyed  institution  refuses  to 
wait,  and  must  have  her  imperial  wishes  imme- 
diately gratified.  If  charters  were  to  be  grant- 
ed, it  should  be  with  as  little  invasion  of  the 
rights  of  posterity — with  as  little  encroach- 
ment upon  the  privileges  of  our  successors,  as 
possible.  Once  in  ten  years,  and  that  at  the 
commencement  of  each  full  representation  un- 
der a  new  census,  would  be  the  most  proper 
time. 

Mr.  B.  had  nothing  to  do  with  motives.  He 
neither  preferred  accusations,  nor  pronounced 
absolutions ;  but  it  was  impossible  to  shut  his 
eyes  upon  facts,  and  to  close  up  his  reason 
against  the  deduction  of  inevitable  inferences. 
The  Presidential  election  was  at  hand — ^it 
would  come  on  in  four  months — and  here  was 
a  question  which,  in  the  opinion  of  all,  must 
affect  that  election — ^in  the  opinion  of  some, 
may  decide  it — which  is  pressed  on  for  decision 
four  years  before  it  is  necessary  to  decide  it, 
and  six  years  before  it  ought  to  be  decided. 
Why  this  sudden  pressure  ?  Is  it  to  throw  the 
bank  bill  into  the  hands  of  the  President,  to 
solve,  by  a  practical  reference,  the  disputed 
problem  of  the  Executive  veto,  and  to  place 
the  President  under  a  cross  Are  from  the  oppo- 
site banks  of  the  Potomac  Eiver  ?  He  (Mr.  B.) 
knew  nothing  about  that  veto,  but  he  knew 
something  of  human  nature,  and  something  of 
the  rights  of  the  people  under  our  representa- 
tive form  of  Government ;  and  he  would  be 


free  to  say  that  a  veto  which  would  stop  the 
encroachment  of  a  minority  of  Congress  upon 
the  rights  of  its  successors — which  would  arrest 
a  frightful  act  of  legislative  usurpation — which 
would  retrieve  for  the  people  the  right  of  de- 
liberation, and  of  action — which  would  arrest 
the  overwhelming  progress  of  a  gigantic  mon- 
eyed institution — which  worild  prevent  Ohio 
from  being  deprived  of  five  votes,  Indiana  from 
losing  four,  Tennessee  four,  Illinois  two,  Ala- 
bama two,  Kentucky,  Mississippi  and  Missouri 
one  each — ^which.  would  save  six  votes  to  New 
York  and  two  to  Pennsylvania;  a  veto,  in 
short,  which  would  protect  the  rights  of  two 
millions  of  people,  now  unrepresented  in  Con- 
gress, would  be  an  act  of  constitutional  justice 
to  the  people,  which  ought  to  raise  the  Presi- 
dent, and  certainly  would  raise  him,  to  a  higher 
degree  of  favor  in  the  estimation  of  every  re- 
publican citizen  of  the  community  than  he  now 
enjoyed.  By  passing  on  the  charter  now,  Con- 
gress would  lose  all  check  and  control  over  the 
institution  for  the  four  years  it  had  yet  to  run. 
The  pendency  of  the  question  was  a  rod  over 
its  head  for  these  four  years;  to  decide  the 
question  now,  is  to  free  it  from  all  restraint, 
and  turn  it  loose  to  play  what  part  it  pleased 
in  all  our  affairs — elections,  State,  federal,  and 
Presidential-^that  it  pleased. 

Mr.  B.  said  he  had  given  reasons  enough  to 
show  the  inexpediency  of  final  action  upon  this 
question  at  present ;  but  he  had  another  reason 
to  give,  of  a  nature  entirely  different  from 
those  he  had  urged,  and  one  which  was  entitled 
to  the  consideration,  not  only  of  the  people's 
representatives  here,  but  of  the  people  them- 
selves at  home.  It  was  a  reason  which  would 
address  itself  to  that  portion  of  the  people,  and 
their  representatives,  who  were  in  favor  of  na- 
tional banking,  but  not  wedded  to  the  present 
British  monarchial  bank,  miscalled  Bank  of  the 
United  States.  He  alluded  to  the  establish- 
ment of  several  American  banks,  with  moder- 
ate capitals,  and  without  exclusive  privileges, 
to  be  located  in  the  different  sections  of  this. 
Union,  and  to  supersede  and  succeed  the  pres- 
ent gigantic  institution.  This  was  the  plan  of 
Mr.  Madison.  He  suggested  it  in  his  speech 
in  the  House  of  Eepresentatives,  in  the  year 
1791,  against  the  establishment  of  the  first 
United  States  Bank,  and  recommended  it  to 
the  consideration  of  those  who  were  deter- 
mined to  embark  the  United  States  in  the 
banking  career,  he  himself  being  opposed  to 
any  banks ;  but  if  there  was  one,  he  insisted 
there  ought  to  be  several.  The  genius  of  our 
republican  Government,  the  equal  privileges  of 
the  people,  the  extent  of  our  country,  the 
diversity  of  our  pursuits,  and  our  abhorrence 
of  monopolies,  would  aU  require  the  multipli- 
cation and  diffusion  of  banks,  if  there  was  a 
single  one.  Mr.  Madison  complained  of  the 
proneness  of  our  statesmen  to  copy  English  ex- 
amples, without  considering  the  difference  be- 
tween the  genius  of  the  English  Government 
and  our  own.    Theirs  was  a  monarchy ;  ours  a 
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republic :  theirs  preferred  a  single  bank,  with 
enormous  power  and  extensive  privileges,  be- 
cause it  favored  the  concentration  of  wealth 
and  power  in  the  hands  of  a  few ;  ours,  (if  it 
admitted  of  any  bank)  would  require  several, 
because  it  abhorred  exclusive  privileges,  and 
required  the  diifusion  of  wealth  and  power, 
and  the  equal  distribution  of  benefits,  as  well 
as  burdens,  to  all  parts  of  the  Union.  The 
suggestion  of  Mr.  Madison  had  appeared  to 
Mm  (Mr.  B.)  to  be  eminently  just  and  proper 
from  the  time  that  he  first  read  it ;  and  he  had 
been  entirely  confirmed  in  that  opinion,  and 
convinced  of  the  advantage  of  several  banks 
over  one,  (if  there  are  to  be  any,)  even  iu  a 
monarchy,  by  tracing  and  comparing  the  his- 
tory of  the  three  Scottish  banks  with  the  sin- 
gle British  bank.  In  reading  this  history,  he 
had  seen  the  advantage  of  checking  powers  in 
banking  Governments  as  well  as  in  political 
Governments.  The  three  Scottish  banks  had 
held  each  other  in  check,  had  proceeded  mod- 
erately in  all  their  operations,  conducted  their 
business  regularly  and  prudently,  and  always 
kept  themselves  in  a  condition  to  face  their 
creditors ;  while  the  single  English  bank,  hav- 
ing no  check  from  rival  institutions,  ran  riot  in 
the  wantonness  of  its  own  unbridled  power, 
deluging  the  country,  when  it  pleased,  with 
paper,  and  filling  it  with  speculation  and  ex- 
travagance ;  drawing  in  again  when  it  pleased, 
and  filling  it  with  bankruptcy  and  pauperism ; 
often  transcending  its  limits,  and  twice  stop- 
ping payment,  and  once  for  a  period  of  twenty 
years.  There  can  be  no  question  of  the  incom- 
parable superiority  of  the  Scottish  banking  sys- 
tem over  the  English  banking  system,  even  in 
a  monarchy ;  and  this  has  been  oflBciaUy  an- 
nounced to  the  Bank  of  England  by  the  British 
Ministry,  as  far  back  as  the  year  1826,  with  the 
authentic  declaration  that  the  English  system 
of  banking  must  be  assimilated  to  the  Scottish 
system,  and  that  her  exclusive  privilege  could 
never  be  renewed.  This  was  done  in  a  corre- 
•  spondence  between  the  Earl  of  Liverpool,  first 
Lord  of  the  Treasury,  and  Mr.  Eobinson,  Chan- 
cellor of  the  Exchequer,  on  one  side,  and  the 
Governor  and  Deputy  Governor  of  the  Bank  of 
England  on  the  other.  In  their  letter  of  the 
18th  January,  1826,  the  two  Ministers,  advert- 
ing to  the  fact  of  the  stoppage  of  payment,  and 
repeated  convulsions  of  the  Bank  of  England, 
while  the  Scottish  banks  had  been  wholly  free 
from  such  calamities,  declared  their  conviction 
that  there  existed  an  unsound  and  delusive  sys- 
tem of  banking  in  England,  and  a  sound  and 
solid  system  in  Scotland !  And  they  gave  the 
official  assurance  of  the  British  Government, 
that  neither  his  Majesty's  Ministers,  nor  Parlia- 
ment, would  ever  agree  to  renew  the  charter 
of  the  Bank  of  England  with  their  exclusive 
privileges  !  Exclusive  privileges,  they  said, 
were  out  of  fashion  I  Nor  is  it  renewed  to 
this  day,  though  the  charter  is  within  nine 
months  of  its  expiration ! 


In  the  peculiar  excellence  of  the  Scottish 
plan,  lie  a  few  plain  and  obvious  principles, 
closely  related  to  republican  ideas.  First.  No 
exclusive  privileges.  Secondly.  Three  inde- 
pendent banks  to  check  and  control  each  other, 
and  difiuse  their  benefits,  instead  of  one  to  do 
as  it  pleased,  and  monopolize  the  moneyed 
power.  Thirdly.  The  liability  of  each  stock- 
holder for  the  amount  of  his  stock,  on  the  fail- 
ure of  the  bank  to  redeem  its  notes  in  specie. 
Fourthly.  The  payment  of  a  moderate  interest 
to  deposits.  Upon  these  few  plain  principles, 
all  of  them  founded  in  republican  notions, 
equal  rights,  and  equal  justice,  the  Scottish 
banks  have  advanced  themselves  to  the  first 
rank  in  Europe,  have  eclipsed  the  Bank  of 
England,  and  caused  it  to  be  condemned  in  its 
own  country,  and  have  made  themselves  the 
model  of  all  future  banking  institutions  in 
Great  Britain.  And  now,  it  would  be  a  curi- 
ous political  phenomenon,  and  might  give  rise 
to  some  interesting  speculations  on  the  advance 
of  free  principles  in  England,  and  their  decline 
in  America,  if  the  Scottish  republican  plan  of 
banking  should  be  rejected  here,  while  pre- 
ferred there,  and  the  British  monarohial  plan, 
which  is  condemned  there,  should  be  perpetu- 
ated here!  and  this  double  incongruity  com- 
mitted without  necessity,  without  excuse,  with- 
out giving  the  people  time  to  consider,  and  to 
communicate  their  sentiments  to  their  constitu- 
ents, when  there  are  four,  if  not  six  years,  for 
them  to  consider  the  subject  before  final  de- 
cision is  required ! 

Mr.  B.  concluded.with  saying  that  the  plan 
which  he  suggested  was  not  only  to  be  repub- 
lican, but  American ;  it  was  to  admit  of  no 
stockholders  but  those  who  were  citizens.  The 
present  Bank  of  the*  United  States  was  full  of 
foreigners.  It  was  monarchial  in  its  organiza- 
tion, and  foreign  in  its  character.  The  former 
Bank  of  the  United  States  was  justly  odious, 
and  truly  condemned,  on  account  of  its  foreign 
composition;  and  the  present  bank  was  more 
largely  imbued  with  foreign  capital  than  the 
former  one  was.  Foreigners,  in  the  former 
bank,  held  but  18,000  shares  of  $400  each, 
making  $7,200,000  of  stock ;  in  the  present 
bank,  they  own  84,055  shares  of  $100  each, 
making  $8,405,500  of  stock.  It  is  to  no  pur- 
pose to  say  the  foreigners  have  no  votes  :  those 
who  have  the  money  will  rule  in  all  moneyed 
institutions.  They  had  no  votes  in  the  former 
bank ;  but  the  republicans  of  1811  would  not 
tolerate  an  institution  of  which  they  were 
members.  The  best  feature  in  the  Scottish 
plan  of  banking — ^the  best  which  he  proposed 
in  the  plan  he  had  sketched — was  the  liability 
of  stockholders  for  the  amount  of  their  stock. 
This,  of  course,  would  require  American  stock- 
holders ;  as  a  privilege  to  sue  British  lords  and 
ladies  in  England,  Scotland,  and  Ireland,  would 
be  a  nugatory  and  ridiculous  provision. 

Mr.  Clayton  had  a  few  observations  to  make 
in  answer  to  the  gentleman  from  Missouri,  (Mr. 
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Benton,)  on  the  postponement  of  the  bill  to  a 
more  advanced  period.  He  had  suggested  that 
party  feelings  would  be  engendered  with  it,  and 
that,  in  consequence  of  the  Presidential  elec- 
tion, it  would  become  a  party  question  with 
the  people,  and  therefore  ought  to  be  post- 
poned. He  would  reply  to  the  gentleman,  that 
the  question  has  been  pressed  on  Congress  at 
this  very  session  by  the  President  himself,  and 
their  acting  on  it  is  in  perfect  accordance  with 
the  sentiments  he  has  expressed. 

[Mr.  Clayton  here  read  the  paragraph  in 
the  last  Message  in  reference  to  the  subject.] 

As  he  (Mr.  C.)  understood  the  sentence,  the 
President  had  conceived  it  his  duty  to  press 
the  early  decision  of  this  important  question  on 
the  people,  nor  could  he  see,  nor  appreciate, 
the  principle  laid  down  by  the  gentleman,  (Mr. 
B.,)  how  it  could  influence  the  election,  or  be 
put  aside  on  that  account,  when  they  were  told 
it  had  been  brought  before  them  by  the  Presi- 
dent himself. 

But,  again,  he  (Mr.  C.)  would  inquire  of  the 
Senator  from  Missouri,  if  his  argument  were 
now  good,  as  to  its  postponement  till  the  time 
of  the  expiration  of  the  charter,  why  he  had  so 
strenuously  pressed  a  decision  on  the  question 
even  last  session.  If  the  gentleman's  memory 
will  only  serve  him,  or  if  he  will  turn  to  what 
is  recorded  on  their  journals,  he  "will  find  that, 
on  the  2d  of  February,  1831,  a  resolution  was 
introduced  by  himself,  that  "  the  sense  of  Con- 
gress should  be  expressed  against  renewing  the 
charter."  In  that  year  the  gentleman  had 
thought  it  right  for  Congress  to  pass  on  its 
constitutionality — ^why  not  now,  in  1832  ?  He 
(Mr.  0.)  could  not  see  the  force  of  the  gentle- 
man's reasoning  respecting  the  new  ratio.  The 
President  had  not  referred  to  it,  nor  was  it 
probable  it  had  ever  occurred  to  him  ;  and  it 
appeared  to  him  (Mr.  0.)  that  the  President 
had  placed  it  before  the  present  Congress.  He 
trusted,  he  was  confident,  that,  in  deciding  the 
question,  party  feelings  would  have  no  place. 
He  perfectly  agreed  with  the  honorable  chair- 
man of  the  committee,  (Mr.  Dallas,)  that  it 
should  be  solely  a  legislative  business,  and  that 
they  should  act  on  it  as  such,  and  not  suffer 
themselves  to  be  carried  away  by  any  bias  or 
prejudice  whatever,  or  other  feelings.  It  was 
a  measure  in  which  the  interests  of  the  whole 
American  people  were  involved,  and  if  aught 
of  party  feelings  would  have  place,  tliey  would 
not  be  introduced  by  himself,  or  the  friends 
with  whom  he  generally  coincided  in  senti- 
ment. There  was  no  occasion  for  him  to  dwell 
on  the  general  features  of  the  measure,  after 
the  eloquent  remarks  of  the  gentleman  from 
Massachusetts  (Mr.  Webstkr)  yesterday. 

Mr.  Maeot  hoped  the  Senator  from  Massa- 
chusetts would  put  his  proposition  in  blank, 
that  we  may  increase  the  amount  of  the  bonus. 
It  had  been  declared  by  a  very  intelligent  friend 
of  the  bank,  that  the  renewal  of  the  charter 
would  increase  the  value  of  the  stock,  by  the 


amount  of  seventeen  millions  of  dollars.  It 
was  proper,  therefore,  that  the  Government 
should  have  a  suitable  equivalent  for  the  benefit 
thus  to  be  conferred  on  the  stockholders. 

The  question  was  then  taken  on  Mr.  "Wbb- 
btee's  amendment,  and  it  was  decided  in  the 
affirmative — yeas  82,  nays  10. 

On  motion  of  Mr.  Benton,  the  yeas  and  nays 
being  desired  by  one-fifth  of  the  Senators  pres- 
ent, those  who  voted  are  as  follows : 

Teas. — Messrs.  Bell,  Buckner,  Chambers,  Clay, 
Clayton,  Dallas,  Ellis,  Ewing,  Foot,  Frellngbuysen, 
Grundy,  Hayne,  Hendricks,  Johnston,  King,  Knight, 
Miller,  Moore,  Naudain,  Poindexter,  Prentiss,  Bob- 
bins, Bobinson,  Seymour,  Silsbee,  Tazewell,  Tip- 
ton, Tomlinson,  Waggaman,  Webster,  White, 
Wilkins. 

Nats. — Messrs.  Benton,  Brown,  Dickerson,  Dud- 
ley, Hill,  Mangum,  Marcy,  Smith,  Sprague,  Troup. 

Mr.  Webster  then  submitted  two  amend- 
ments, and  moved  that  they  be  printed ;  which 
was  ordered. 


Monday,  May  28. 

Banh  of  the    United  States — ProTiibition  of 
Notes  under  Twenty  Dollars. 

The  Senate  proceeded  to  consider  the  bill  to 
modify  and  continue  the  charter  of  the  Bank 
of  the  United  States. 

The  question  being  on  the  amendments  pro- 
posed by  Mr.  Weestee,  being  in  substance — 

1st.  That  the  Secretary  of  the  Treasury 
should,  at  any  time  hereafter,  when  directed 
by  the  President,  have  the  power  to  purchase 
additional  stock  in  the  bank  to  an  amount  not 
exceeding  three  millions ;  and 

2d.  That  it  should  not  be  lawful  for  the 
bank,  after  the  4th  of  March,  1831,  to  issue 
any  notes  of  a  less  value  than dollars. 

Mr.  Webstee  acceded  to  the  suggestion  of 
the  gentleman  from  South  Carolina,  that,  in 
reference  to  his  first  amendment,  Congress 
could  act  hereafter,  whenever  such  action 
should  be  called  for  by  circumstances.  He 
would  not  therefore  press  that  amendment. 

The  amendment  was  then  withdrawn. 

Mr.  Websteb  said  a  few  words  in  defence  of 
his  second  amendment,  which  imposed  no  re- 
striction until  after  the  expiration  of  the  pres- 
ent charter.  The  effect  of  his  proposition  would 
be  to  introduce  more  specie  into  circulation, 
and  to  banish  the  small  notes  with  which  the 
country  is  inundated.  He  moved  to  fill  the 
blank  with  ten  dollars,  but  expressed  his  will- 
ingness to  vote  for  a  higher  restriction,  if  any 
Senator  should  move  it. 

Mr.  Benton  would  propose  to  substitute 
twenty  dollars,  and  would  ask  for  the  yeas  and 
nays  on  the  question.  He  alluded  to  the  prece- 
dent in  England,  of  fixing  on  a  high  amount, 
and  to  the  evils  that  had  occurred  from  a  con- 
trary system,  by  the  efforts  of  counterfeiters 
being  confined  to  notes  of  small  amount,  as  cir- 


DEBATES  OF  CONGKESS. 


471 


May,  1832.] 


Bank  of  the  United  States — Recharter. 


[Senate. 


dilating  among  the  laboring  and  poorer  classes, 
who  were  less  able  to  detect  the  forgery.  The 
notes  of  the  United  States  Bank,  also,  circulat- 
ing to  the  greatest  distance,  where  counterfeits 
were  less  liable  to  be  detected,  if  of  a  low 
amount,  and  thus  circulating  among  the  mar- 
keting class,  might  induce  the  same  evils. 

Mr.  Clay  mentioned  the  state  of  the  bank- 
ing system  in  Kentucky — the  failure  of  several 
banks.  When  he  first  heard  the  amendment, 
he  was  opposed  to  it.  The  proposition  to  pass 
an  enactment  thus  restricting  the  amount  of 
the  notes,  would  seriously  affect  the  resources 
of  that  State — they  had  no  bank  of  their  own, 
and,  by  raising  the  notes  of  the  bank  above 
five  dollars,  they  would  have  to  have  recourse 
to  the  notes  of  their  neighboring  States  for 
their  circulating  medium,  to  transact  their  or- 
dinary business  and  dealing.  Therefore,  he 
was  opposed  to  a  higher  sum  than  ten  dollars, 
and  would  only  agree  to  this,  as  a  discretionary 
favor  resting  in  Congress  whether  it  might  be 
prudent  hereafter  to  fix  on  that  amount. 

After  a  few  remarks  from  Mr.  PqoT  and  Mr. 
CnxMBEES,  the  question  was  taken  on  filling  the 
blank  with  twenty  dollars,  when  it  was  agreed 
to  ;  and  the  amendment  thus  shaped  was  con- 
curred in. 

Taxation  of  the  Bank  Stock  hy  the  States. 

Mr.  MooEB  then  moved  his  amendment,  1st, 
That  no  branch  should  be  established  in  any 
State,  without  the  assent  of  the  State ;  and, 
2d,  That  every  branch  shall  be  liable  to  taxa- 
tion in  the  State  as  the  State  banks  are,  or  in 
proportion  as  other  property  is  taxed. 

Mr.  Wbbstee  said  he  trusted  the  Senate 
would  not  act  on  these  propositions,  without 
fully  understanding  their  bearing  and  extent. 
For  my  own  part,  said  he,  I  look  upon  the  two 
parts  of  the  amendment,  as  substantially  of  the 
same  character.  Each,  in  my  opinion,  confers 
a  power  in  the  States  to  expel  the  bank  at  their 
pleasure ;  in  other  words,  entirely  to  defeat  the 
operations  and  destroy  the  capacity  for  useful- 
ness of  the  whole  bank.  The  simple  question 
is,  shall  we,  by  our  own  act,  in  the  charter 
itself,  give  the  States  permission  to  expel  the 
bank  and  all  its  branches  from  their  limits,  at 
their  own  pleasm-e?  The  first  part  of  the 
amendment  gives  this  permission  in  express 
terms;  and  the  latter  part  gives  it  in  effect, 
by  authorizing  the  States  to  tax  the  loans  and 
issues  of  the  bank,  with  no  effectual  limitation. 
It  appears  to  me  idle  to  say  that  this  power 
may  be  safely  given,  because  it  will  not  be  ex- 
ercised. It  is  to  be  given,  I  presume,  on  the 
supposition  that  probably  some  of  the  States 
will  choose  to.  exercise  it ;  else  why  is  it  given 
at  all?  And  will  they  not  so  choose?  We 
have  already  heard,  in  the  course  of  this  de- 
bate, of  two  cases  in  ivjhich  States  attempted 
to  exercise  a  power  of  this  kind,  when  they 
did  not  constitutionally  possess  it.  Two  States 
have  taxed  the  branches,  for  the  avowed  pur- 
pose of  driving  them  out  of  their  limits,  and 


were  prevented  from  accomplishing  this  object 
merely  by  force  of  judicial  decisions  against 
their  right.  If,  then,  these  attempts  have  been 
made  to  exercise  this  power,  when  it  was  not 
legally  possessed,  and  against  the  will  of  Con- 
gress, is  there  any  doubt  it  will  be  exercised 
when  its  exercise  shall  be  permitted,  and  in- 
vited by  the  proposed  amendment  ?  No  doubt, 
in  my  mind,  the  power,  if  granted,  will  be  ex- 
ercised, and  the  main  object  of  continuing  the 
bank  thus  defeated. 

Now,  sir,  in  the  first  place,  I  doubt  exceed- 
ingly our  power  to  adopt  this  amendment,  and 
I  pray  the  deliberate  consideration  of  the  Sen- 
ate, in  regard  to  this  point.  In  the  first  place, 
let  me  ask,  what  is  the  constitutional  ground 
on  which  Congress  created  this  corporation, 
and  on  which  we  now  propose  to  continue  it  ? 
There  is  no  express  authority  to  create  a  bank, 
or  any  other  corporation,  given  to  us  by  the 
constitution.  The  power  is  derived  by  impli- 
cation. It  has  been  exercised,  and  can  be  ex- 
ercised, only  on  the  ground  of  a  just  necessity. 
It  is  to  be  maintained,  if  at  all,  on  the  allega- 
tion that  the  establishment  of  a  national  bank 
is  a  just  and  necessary  means  of  carrying  on 
the  Government,  and  of  executing  the  powers 
conferred  on  Congress  by  the  constitution.  On 
this  ground.  Congress  has  established  this  bank, 
and  on  this  it  is  now  proposed  to  be  continued. 
And  it  has  already  been  judicially  decided  that 
Congress  having  established  a  bank  for  these 
purposes,  the  Constitution  of  the  United  States 
prohibits  the  States  from  taxing  it.  Observe, 
sir,  it  is  the  constitution,  not  the  law,  which 
lays  this  prohibition  on  the  States.  The  char- 
ter of  the  bank  does  not  declare  that  the  States 
shall  not  tax  it.  It  says  not  one  word  on  that 
subject.  The  restraint  is  imposed  not  by  Con- 
gress, but  by  a  higher  authority,  the  constitu- 
tion. Now,  sir,  I  ask  how  we  can  relieve  the 
States  from  this  constitutional  prohibition.  .  It 
is  true  that  this  prohibition  is  not  imposed  in 
express  terms ;  but  it  results  from  the  general 
provisions  of  the  constitution,  and  has  been 
judicially  decided  to  exist  in  full  force.  This  is 
a  proteetioD,  then,  which  the  Constitution  of 
the  United  States,  by  its  own  force,  holds  over 
this  instrument,  which  Congress  has  deemed 
necessary  to  be  created,  in  order  to  carry  on 
the  Government,  so  soon  as  Congress,  exercis- 
ing its  O'wn  judgment,  has  chosen  to  create  it. 
Can  we  throw  off,  from  this  Government,  this 
constitutional  protection  ?  I  think  it  clear  we 
cannot.  We  cannot  repeal  the  constitution. 
We  cannot  say  that  every  power,  every  branch, 
every  institution,  and  every  law  of  this  Gov- 
ernment, shall  not  have  all  the  force,  all  the 
sanction,  and  all  the  protection,  which  the  con- 
stitution gives  it.  By  the  constitufe'on,  every 
law  of  Congress  is  finally  to  be  considered,  and 
its  construction  ultimately  settled  by  the  Su- 
preme Court  of  the  United  States.  These  very 
acts,  before  referred  to,  taxing  the  banks,  were 
held  valid  by  more  or  fewer  of  the  States' 
judicatures,  but  were  finally  pronounced  un- 
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constitutional  by  the  Supreme  Court  of  the 
United  States ;  and  this,  not  by  force  of  any 
words  in  the  charter,  but  by  force  of  the  con- 
stitution itself.  I  ask  whether  it  is  competent 
for  us  to  reverse  this  provision  of  the  constitu- 
tion, and  to  say  that  the  laws  of  Congress  shall 
receive  their  ultimate  construction  from  the 
State  courts.  Again:  the  constitution  gives 
Congress  a  right  to  lay  duties  of  imposts,  and 
it  prohibits  the  exercise  of  any  such  power  by 
the  States.  Now,  it  so  happens  that  the  na- 
tional Treasury  is  full,  and  the  State  Treasuries 
are  far  less  so.  It  might  be  thought  very  con- 
venient that  a  part  of  the  receipts  at  the  cus- 
tom-houses should  be  received  by  the  States. 
But  will  any  man  say  that  Congress  could  now 
authorize  the  States  to  lay  and  collect  imposts 
under  any  restrictions  or  limitations  whatever  ? 
JTo  one  wiU  pretend  it.  That  would  be  to 
make  a  new  partition  of  power  between  this 
Government  and  the  State  Governments.  Mr. 
Hadison  has  very  correctly  observed,  that  the 
assent  of  the  States  cannot  confer  a  new  power 
on  Congress,  except  in  those  cases  especially 
provided  in  the  constitution.  This  ig  very 
true ;  and  it  is  equally  true  that  the  States  can- 
not obtain  a  new  power,  by  the  consent  of 
*Congress,  against  the  prohibition  of  the  consti- 
tution, except  in  those  cases  which  are  ex- 
pressly so  provided  for  in  the  constitution 
itself. 

AUow  me  now,  Mr.  President,  to  inquire  on 
what  ground  it  is  that  the  States  claim  this 
power  of  taxation !  They  do  not  claim  it  as  a 
power  to  tax  all  property  of  their  own  citizens. 
This  they  possess,  without  denial  or  doubt. 
Every  stockholder  in  the  bank  is  liable  to  be 
taxed  for  his  property  therein,  by  the  State  of 
which  he  is  a  citizen.  This  right  is  exercised, 
I  bplieve,  by  all  the  States  which  lay  taxes  on 
money  at  interest,  income,  and  other  subjects 
of  that  kind.  It  is,  then,  not  that  they  may  be 
authorized  to  tax  the  property  of  their  own 
citizens ;  nor  is  it  because  any  State  does  not 
participate  in  the  advantage  of  the  premium  or 
bonus  paid  by  the  bank  to  Government  for  the 
charter.  That  sum  goes  into  the  Treasury  for 
the  general  good  of  aU. 

Nor  can  the  claim  be  sustained,  nor  indeed  is 
it  asserted,  on  the  strength  of  the  mere  circum- 
stance that  a  branch  or  an  ofiBoe  is  established 
in  a  State.  Such  office  or  branch  is  but  an 
agency.  It  is  no  body  politic  or  corporate.  It 
has  no  legal  existence  of  itself.  It  is  but  an 
agent  of  the  general  corporation.  That  these 
agents  have  their  residence  or  place  of  business 
in  a  particular  State,  is  not  of  itself  the  foun- 
dation of  any  claim.  But,  according  to  the  lan- 
guage of  the  amendment,  the  ground  of  this 
claim  to  tax  is  evidently  the  loans  and  issues ; 
and  these  loans  and  issues,  properly  speaking, 
are  the  loans  and  disccunts  of  the  bank.  The 
office,  as  an  agent,  conducts  the  arrangements, 
it  is  true ;  but  the  notes  which  are  issued  are 
notes  of  the  bank,  and  the  debts  created  are 
debts  due  to  the  bank.    The  circulation  is  the 


circulation  of  the  bank.  Now  the  truth  is, 
what  the  States  claim,  or  what  this  amendment 
proposes  to  give  them,  is,  a  right  to  tax  the 
circulation  of  the  bank.  It  is  on  this  right 
that  the  argument  rests.  The  common  way  of 
stating  it  is,  that,  since  State  banks  pay  a  tax 
to  the  State,  these  branch  banks,  coming  a,mong 
them,  ought  to  pay  a  similar  tax.  But  the 
State  banks  pay  the  tax  to  the  State,  for  the 
privilege  of  circulation ;  and  the  proposition  is, 
therefore,  neither  more  nor  less  than  that  the 
United  States  Bank  shall  pay  the  States  for  the 
same  privilege.  The  circulation  of  the  bills  is 
the  substance.  The  locality  of  the  office  is  but 
an  incident.  An  office  is  created,  for  example, 
on  Connecticut  River,  either  in  Massachusetts, 
Vermont,  Connecticut,  or  New  Hampshire. 
The  notes  of  the  bank  are  loaned  at  this  office, 
and  put  into  circulation  in  all  these  States. 
Now  no  one  will  say  that  the  State  where  the 
office  happens  to  be  placed,  should  have  a  right 
to  lay  this  tax,  and  the  other  States  have  no 
such  right.  This  would  be  a  merely  arbitrary 
distinction.  It  would  be  founded  on  no  real  or 
substantial  difference,  and  no  man  could  seri- 
ously contend  for  it,  as  it  seems  to  me.  Under 
this  very  amendment,  Pennsylvania  would  be 
authorized  to  collect  a  large  tax,  and  New  Jer-. 
sey  no  tax  at  all,  although  the  State  circulation 
of  New  Jersey  is  as  much  infringed  and  dimin- 
ished as  that  of  Pennsylvania  by  the  circulation 
of  the  Bank  of  the  United  States.  The  States 
which  have  the  benefit  of  branches,  (if  it  be 
a  benefit,)  are  to  have  the  further  advantage  of 
taxation,  while  other  States  are  to  have  neither 
the  one  nor  the  other.  Founding  the  claim  on 
the  State  right  to  derive  benefit  from  the  paper 
circulation  which  exists  within  it,  the  advocates 
of  the  claim  are  clearly  not  consistent  with 
themselves  when  they  maintain  a  measure 
which  professes  to  protect  that  right  in  some 
States,  and  to  leave  it  unprotected  in  others. 

But  the  inequality  of  the  operation  of  this 
amendment  is  not  the  only,  nor  the  main,  ob- 
jection to  it.  It  proceeds  on  a  principle  not  to 
be  admitted.  It  asserts,  or  it  takes  for  granted, 
that  the  power  of  authorizing  and  regulating 
the  paper  currency  of  the  country  is  an  exclu- 
sive State  right.  The  ground  assumed  can  be 
no  less  broad  than  this :  because  the  Bank  of 
the  United  States  having  the  grant  of  a  power 
from  Congress  to  issue  notes  for  circulation,  its 
right  is  perfect,  if  Congress  could  make  such; 
grant.  It  owes  nothing  to  the  States,  if  Con- 
gress could  give  what  it  has  undertaken  to 
give ;  that  is  to  say,  if  Congress,  of  its  own 
authority,  may  confer  a  right  to  issue  papef  for 
circulation.  Now,  sir,  whosoever  denies  this 
right  in  Congress,  denies,  of  course,  its  power 
to  create  such  a  bank  as  now  exists ;  at  least, 
so  it  strikes  me.  The  Bank  of  the  United 
States  is  quite  unconstitutional,  if  the  whole 
paper  circulation  belongs  to  the  States;  be- 
cause the  Bank  of  the  United  States  is  a  bank 
of  circulation,  and  was  so  intended  to  be  by 
Congress,  which  expressly  authorized  the  cir- 
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culatioa  of  notes  and  bills.  The  power  of  issu- 
ing notes  for  circulatioQ  is  not  an  indispensable 
ingredient  in  the  constitution  of  a  bank  merely 
as  a  bank.  The  earlier  banks  did  not  possess 
it,  and  many  good  ones  have  existed  without  it. 
A  bank  with  no  such  power  might  yet  very 
well  collect  the  public  revenue,  (provided  there 
was  a  proper  medium  in  which  it  could  be 
paid,)  could  tolerably  well  remit  the  revenue  to 
the  Treasury,  and  could  deal  usefuUy,  to  some 
extent,  in  the  business  of  exchange. 

On  what  ground  is  it,  then,  that  Congress 
possesses  the  power  not  only  to  create  a  bank, 
but  a  bank  of  circulation  ?  Simply,  as  I  sup- 
pose, because  Congress  possesses  a  constitu- 
tional control  over  the  currency  of  the  coun- 
try, and  has  power  to  provide  a  safe  medium 
of  circulation,  as  well  for  other  purposes,  as 
for  the  collection  of  its  own  debts  and  revenue. 
The  bank,  therefore,  already  possesses  uncon- 
stitutional power,  if  the  paper  circulation  be 
the  subject,  exclusively,  of  State  right  or  State 
regulation.  Indeed,  sir,  it  is  not  a  little  star- 
tling that  such  exclusive  right  should  now  be 
asserted.  I  observed,  the  other  day,  that,  in 
my  opinion,  it  was  very  difficult  to  maintain, 
on  the  face  of  the  constitution  itself,  and  inde- 
pendent of  long- continued  practice,  the  doc- 
trine that  the  States  could  authorize  the  circu- 
lation of  bank  paper  at  all.  They  cannot  coin 
money;  can  they  then  coin  that  which  be- 
comes the  actual  and  almost  the  universal  sub- 
stitute for  money  ?  Is  not  the  right  of  issuing 
paper,  intended  for  circulation,  in  the  place  and 
as  the  representative  of  metallic  currency,  de- 
rived merely  from  the  power  of  coining  and 
regulating  that  metallic  currency  ?  As  bring- 
ing this  matter  to  a  just  test,  let  me  ask 
whether  Congress,  if  it  had  not  the  power  of 
coining  money,  and  of  regulating  the  value  of  • 
foreign  coins,  could  create  a  bank,  with  the 
power  to  circulate  bills.  For  one,  I  think  it 
would  be  difficult  to  make  that  out.  Where, 
then,  do  the  States,  to  whom  all  control  over 
the  metallic  currency  is  altogether  prohibited, 
get  this  power  ?  It  is  true,  that,  in  other  coun- 
tries, private  bankers,  having  no  legal  author- 
ity over  the  coin,  issue  notes  for  circulation. 
But  this  they  do  always  with  the  consent  of 
Government,  expressed  or  implied ;  and  Gov- 
ernment restrains  and  regulates  all  their  opera- 
tions at  its  pleasure.'  It  would  be  a  startling 
proposition,  in  any  other  part  of  the  world, 
that  the  prerogative  of  coining  money,  held  by 
Government,  was  liable  to  be  defeated,  coun- 
teracted, or  impeded,  by  another  prerogative, 
held  in  other  hands,  of  authorizing  a  paper  cir- 
culation. 

It  is  further  to  be  observed,  that  the  States 
cannot  issue  bills  of  credit ;  not  that  they  can- 
not make  them  a  legal  tender,  but  that  they 
cannot  issue  them  at  all.  Is  not  this  a  clear  in- 
dication of  the  intent  of  the  constitution  to 
restrain  the  States  as  well  from  establishing  a 
paper  circulation,  as  from  interfering  with  the 
metaJlio  circulation?    Banks  have  been  created 


by  States  with  no  capital  whatever  ;  their 
notes  being  put  into  circulation  simply  on  the 
credit  of  the  State  or  the  State  law.  What  are 
the  issues  of  such  banks  but  bills  of  credit 
issued  by  the  State  ? 

I  confess,  Mr.  President,  that  the  more  I  re- 
flect on  this  subject,  the  more  clearly  does  my 
mind  approach  the  conclusion  that  the  creation 
of  State  banks,  for  the  purpose,  and  with  the 
power  of  circulating  paper,  is  not  consistent 
with  the  grants  and  prohibitions  of  the  consti- 
tution. But,  sir,  this  is  not  now  the  question. 
The  question  is  not  whether  the  States  have 
the  exclusive  power ;  it  is,  whether  they  alone 
have  the  power.  May  they  rightfully  exclude 
the  United  States  from  all  interfer4(ioe  with  the 
paper  currency  ?  Are  we  interlopers,  when  we 
create  a  bank  of  circulation?  Do  we  owe 
them  a  seignorage  for  the  circulation  of  bills, 
by  a  corporation  created  by  Congress  ?  Up  to 
the  present  time,  the  States  have  been  content 
with  a  concurrent  power.  They  have  indeed 
controlled  vastly  the  larger  portion  of  the  cir- 
culation ;  but  they  have  not  claimed  exclusive 
authority  over  the  whole.  They  have  de- 
manded no  tax  or  tribute  from  a  bank  Issuing 
paper  under  the  authority  of  Congress.  Nor  do  I 
know  that  any  State  or  States  now  insist  upon 
it.  It  may  be  that  individual  States  have  put 
forth  such  claims,  in  their  legislative  capacity; 
but,  at  present,  I  recollect  no  instance.  The 
amendment,  however,  which  is  now  proposed, 
asserts  the  claim,  and  I  cannot  consent  to  yield 
to  it.  We  seem  to  be  making  the  last  struggle 
for  the  authority  of  Congress  to  interfere  at  all 
with  the  actual  currency  of  the  country.  I 
shall  never  agree  to  surrender  that  authority ; 
I  would  as  soon  yield  the  coinage  power  itself; 
nor  do  I  think  there  would  be  much  greater 
danger,  nor  a  much  clearer  departure  from  con 
stitutional  principle,  in  consenting  to  such  sur- 
render, than  in  acquiescing  in  what  is  now  pro- 
posed. 

Mr.  MooEE  said :  With  due  deference  to  the 
opinion  of  other  gentlemen,  I  must  be  permit- 
ted to  say  that  I  view  the  power  of  taxation  as 
one  of  the  highest  attributes  of  State  sover- 
eignty, and  that  the  State  possesses  this  power 
in  the  most  unlimited  extent  over  all  objects  or 
subjects  of  property  within  its  jurisdiction. 
Sir,  I  care  not  whether  the  property  belongs  to 
a  foreigner  or  a  citizen,  provided  it  be  within 
the  jurisdiction  of  the  State,  and  receives  pro- 
tection from  her  laws ;  this  circumstance  con- 
stitutes the  right  of  taxation. 

The  State  of  Alabama  imposes  a  tax  upon 
foreign  merchandise,  their  own  bank  stock,  the 
money  of  their  own  citizens  placed  at  interest ; 
race  turfs,  race  horses,  pleasurable  carriages, 
&c. ;  these  are  considered  as  the  most  legiti- 
mate objects  of  taxation,  because  the  tax  is 
either  paid  by  the  wealthy,  who  are  most  able 
to  bear  it,  or  it  is  paid  for  property,  which  is 
most  profitable  to  the  owners.  But  we  are 
compelled  to  go  further,  and  extend  the  tax  to 
other  objects,  real  estate,  slaves,  a  man's  saddle 
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horse,  his  cattle,  his  family  clock  in  his  house, 
his  time-piece  in  his  pocket ;  nay,  sir,  a  poor 
man  who  owns  not  one  cent  of  property,  and 
may  have  a  large  famUy  to  support,  is  required 
to  pay  a  poll  tax ;  yes,  sir,  he  must  pay  for  his 
scalp,  and  upon  the  principle  that  his  personal 
rights  and  privileges  are  protected  by  the  laws 
of  the  State  which  makes  this  demand  upon  him. 

I  have  said  that  foreign  merchandise,  intro- 
duced from  New  York  or  elsewhere,  was  in 
our  State  subject  to  taxation ;  and  why  should 
not  moneyed  capital,  brought  from  Europe  or 
elsewhere,  be  also  subject  to  taxation?  Why 
should  the  individual  who  brings  this  capital 
among  us,  enjoy  exemption  from  liability  to 
taxation?  ^lEThis  capital  is  more  actively  and 
profitably  employed.  Bankers  drag  thousands 
of  dollars  from  the  pockets  of  our  fellow-citi- 
zens ;  their  rights  are  equally  protected ;  the 
laws  afford  them  aU  the  necessary  facilities  in 
carrying  on  their  banking  operations,  in  the 
collection  of  their  debts,  &o.  And  what  is 
more,  if  their  rights  are  invaded,  they  will  be 
defended  by  the  citizens  of  the  State,  and 
mainly  by  these  very  poor  men,  too,  who  pay  a 
poll  tax,  many  of  whom  have  no  property  to 
protect  and  defend,  while  they,  with  their 
lives,  defend  and  protect  millions  for  bankers. 
For  my  part,  I  cannot  conceive  of  a  more  legiti- 
mate subject  of  taxation  than  bank  stock.  For 
the  reasons  I  have  already  intimated,  the  tax  is 
paid  by  those  most  able  to  bear  it,  and  upon 
property  which  yields  immense  profits  to  the 
owners. 

But  the  propriety  of  this  tax  is  objected  to, 
again,  on  the  ground  that  the  corporation  has 
already  given, to  the  General  Government  a 
sufficient  equivalent  for  all  the  privileges,  im- 
munities, &c.,  in  the  bonus  provided  for  in  this 
amended  charter ;  and  to  permit  the  States  to 
impose  a  farther  tax,  would  be  too  burdensome 
and  improper,  &c.  Now,  sir,  is  this  so  ?  Are 
we  not  bound  to  view  this  bonus  as  in  consid- 
eration for  the  franchise,  immunities,  and  the 
deposits  the  General  Government  afford  this 
institution,  as  a  corporate  body,  unconnected 
with  the  privileges  it  may  enjoy  by  the  loca- 
tion of  its  branches  in  the  States,  under  State 
authority?  Can  it  be  presumed  that  a  State 
would  yield  its  right  of  taxation,  as  regards  its 
branches,  for  the  inconsiderable  amount  of  in- 
terest it  may  have  in  the  bonus?  Of  what 
value  will  the  proportion  of  this  one  and  a  half 
million  of  dollars,  to  which  the  State  of  Ala- 
bama may  be  entitled,  be  to  that  State  ?  It 
will  not  be  the  means  of  reducing  the  high 
taxes  and  heavy  burdens  which  are  pressing  so 
oppressively  upon  our  citizens.  No,  sir,  this 
bonus  will  be  taken  from  the  general  coffers, 
and  appropriated  to  purposes  of  internal  im- 
provement, the  erection  of  breakwaters,  light- 
houses, canals,  subscription  to  stock  in  the  Bal- 
timore and  Ohio  Railroad  Company,  &c. ;  for, 
sir,  it  was  with  some  difliculty  that  an  attempt 
to  obtain  one  million  from  the  Treasury  for  this 
project  was  suoessfully  resisted  the  other  day. 


Sir,  experience  assures  us  these  are  the  pur- 
poses to  which  this  one  and  a  half  million  of 
dollars  will  be  appropriated,  unless,  indeed,  the 
amendment  of  the  honorable  Senator  from 
Maine  (Mr.  Spbagtje)  shall  succeed,  which  pro- 
vides that  the  bonus  shall  be  divided  among 
the  several  States  according  to  their  respective 
representation  in  Congress.  And,  sir,  although 
I  do  not  think  this  would  do  justice  to  the  State 
of  Alabama,  yet  I  believe,  as  a  distinct  and 
substantive  proposition,  I  would  support  it  in 
preference  to  the  original  plan ;  but,  sir,  I  can- 
not vote  for  it  as  a  substitute  for  the  proposi- 
tion I  have  had  the  honor  to  submit. 


TuESDAT,  May  29. 
Bank  of  the  United  States — Recharter. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  bill  to  modify  and  continue  the  act 
to  incorporate  the  subscribers  to  the  Bank  of 
the  United  States. 

Mr.  Webstbe  made  some  observations  at 
length,  in  reply  to  the  arguments  of  Mr.  Taze- 
well.   After  he  had  concluded, 

Mr.  Tazewell  inquired  if  he  had  understood 
the  Senator  from  Massachusetts  correctly,  as 
entertaining  doubts  of  the  power  of  the  States 
to  create  State  banks. 

Mr.  Webstbe  replied  that  it  was  now  too 
late  to  question  a  power  which  had  been  acqui- 
esced in  by  the  different  branches  of  the  Fed- 
eral Government  for  these  forty  years.  But  if 
the  question  had  been  originally  put  to  him 
before  such  acquiescence,  he  should  have  ex- 
pressed great  doubts  on  the  subject.  He  then 
referred  to  the  clauses  of  the  constitution  which 
prohibit  the  States  from  coining  money,  and 
reserve  to  the  United  States  the  exclusive 
power  of  regulating  the  currency,  and  making 
issues  of  gold  and  silver ;  and  inferred,  that,  if 
the  constitution  thus  cautiously  excluded  the 
States  from  issuing  a  metallic  currency,  it  never 
intended  that  they  should  authorize  the  issue 
of  that  which  is  a  representative  of  the  metal- 
lic currency.  The  States  had  been  indulged 
with  the  power  of  creating  banks  for  forty 
years,  and  now  they  demanded  to  make  that 
power  exclusive,  and  to  tax  the  branches  of 
the  United  States  Bank  established  in  their 
limits,  for  the  purpose  of  establishing  a  uniform 
Currency  <  *, 

Mr.  FoESTTH  asked  if  he  had  understood  the 
Senator  from  Massachusetts  as  stating  that  the 
States  had  the  right  to  tax  such  of  their  citi- 
zens as  held  stock  in  the  United  States  Bank, 
on  account  of  that  stock. 

Mr.  Webster  replied  in  the  affirmative. 

Mr.  FoESYTH  replied  that  if  that  was  the 
case,  how  was  it  contended  that  the  eight  and 
a  half  millions  of  stock  held  by  foreigners  were 
to  be  considered  as  not  liable  to  taxation  ? 

Mr.  Webstee  replied  that,  by  the  comity ,of 
nations,  the  property  of  foreigners  was  held 
free  from  taxation.    Why  did  we  not  tax  ika 
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loans  of  the  Barings  to  the  Ohio  Canal,  or  the 
Holland  loan  to  the  Chesapeake  and  Ohio  Ca- 
nal, or  the  Pennsylvania  loan  ?  It  is  the  un- 
derstanding hetween  nations,  not  to  tax  private 
property  in  peace,  nor  to  confiscate  it  in  war. 
We  may  hold  stock  in  the  funds  of  Great 
Britain,  but  we  are  not  liable  to  taxation  for 
that  stock. 

After  a  few  words  from  Mr.  Spkasttb,  in  ex- 
planation of  his  views, 

Adjourned. 


Feidat,  June  1. 
Bank  of  the  United  States — Reeharter. 

The  Senate  sitting  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bank  bill  was 
resumed — the  question  still  pending  on  Mr. 
Mooee's  amendment,  giving  the  several  States 
the  power  of  taxing  the  issues  and  loans  of  the 
bank ;  and  on  Mr.  Spkagtjb's  motion  to  strike 
out  so  much  of  the  same,  and  to  substitute  a 
clause  to  distribute  the  bonus  to  be  paid  by  the 
bank  among  the  States,  according  to  their  fed- 
eral numbers. 

Mr.  Bibb  rose.  The  amendments  proposed 
embraced,  he  Said,  two  distinct  questions.  The 
first  question  related  to  the  propriety  of  recog- 
nizing the  "power  of  taxation  in  the  several 
States  within  their  own  jurisdiction ;  and  the 
amendment  to  this  went  to  abrogate  such 
power,  and  to  substitute  a  correlative  proposi- 
tion in  its  place,  enacting  that  the  bonus  to  be 
paid  by  the  bank  for  its  exclusive  privileges 
and  franchise  should  be  distributed  among  the 
States.  Now,  for  his  part,  he  could  not  agree 
to  such  substitute ;  for  he  could  not  yield  up 
the  question  of  the  power  of  taxation  in  the 
States.  Such  a  substitute  would  seem  an  at- 
tempt to  change  the  nature  of  the  original  fed- 
eral compact—to  enlarge  it — to  make  the 
power  of  the  Federal  Government  more  tran- 
scendent than  at  the  adoption  of  the  federal 
constitution.  As  regarded  the  first  question, 
relative  to  the  power  of  taxing  residing  in  the 
States,  it  had  been  argued  in  two  ways  that  it 
did  not  exist ;  that  this  could  be  proved  by  the 
decision  of  the  Supreme  Court;  and  again, 
that,  if  it  did  not  exist  under  the  old  charter 
of  the  bank.  Congress  could  not  give  it  now. 
It  was  with  the  greatest  reluctance  that  he 
would  impugn  any  decision  of  the  Supreme 
Court ;  for,  than  himself,  no  man  had  a  higher 
'  opinion  of  its  merits,  or  held  it  in  higher  re- 
spect. But,  nevertheless,  he  would  not  blindly 
surrender  his  judgment  to  any  tribunal,  how- 
ever exalted,  when  it  was  evident  its  judgment 
was  erroneous.  And  when  the  Supreme  Court 
erred,  he  would  not  hesitate  to  express  his  dis- 
sent. And,  in  the  case  of  McOulloch  against 
the  bank,  it  was  his  opinion  that  the  court  had 
so  erred,  that  its  decision  amounted  to  a  felo 
de  se.  The  principles  and  the  premises  there 
assumed  were  erroneous — of  consequence,  so 
was  the  conclusion.    It  was  also  argued  that, 


if  the  power  of  taxation  were  granted,  it  in- 
cluded the  power  to  destroy.  He  (Mr.  B.)  de- 
nied the  proposition,  and  would  contend  that 
the  power  of  taxation  included  the  power  to 
protect.  The  argument  was  only  accordant 
with  tyrannical  principles,  not  with  republican 
doctrines.  It  was  one  which  could  not  be  ex- 
ercised in  a  republic.  Where,  again,  the  power 
of  taxation  is  granted,  he  would  assert  that  the 
party  exercising  this  right  is  bound  to  protect 
those  taxed  in  lieu  thereof,  the  same  as  other 
institutions.  If  the  argument  were  conceded, 
it  would  allow  of  the  distinction  of  the  prop- 
erty of  th^  bank,  and  the  individual  property 
of  the  stockholders.  And  what  would  become 
of  the  property  of  foreigners?  "Every  day's 
experience  showed  the  result  of  taxation  within 
our  jurisdiction;  if  Ibreign  merchants  intro- 
duced goods,  they  were  taxed  at  the  very 
threshold,  no  matter  where  the  owners  were 
domiciled,  and  the  protection  of  their  rights  of 
property  followed.  It  was  a  universal  princi- 
ple, that  our  power  to  tax  foreign  goods,  on 
their  introduction,  involved  protection,  not 
confiscation.  The  latter  power  would  be  that 
of  a  demon,  not  that  of  a  civilized  Govern- 
ment. If  real  estate  is  purchased  by  this  cor- 
poration, as  such,  it  is  not,  it  is  true,  the  prop- 
erty of  A  or  B,  but  of  the  stockholders  at  large. 
It  is  united  property,  and  as  a  whole,  like  other 
property,  is  a  fair  suliject  of  taxation.  Again : 
did  he  hold  his  property  in  the  bank,  he  thought 
that  it  should  not,  for  that  reason,  be  exempt 
from  taxation.  And  why  should  not  corpora- 
tions be  taxed  ?  Faculties  were  taxed.  Look 
at  our  early  laws  for  internal  improvements. 
Lawyers  were  taxed  for  the  right  of  exercising 
their  profession ;  and  ^ven  our  Administration 
— the  property  in  their  hands,  under  executory 
deeds,  was  a  subject  of  taxation.  He  would 
ask  why,  if  a  person  chose  to  invest  his  prop- 
erty or  his  money  in  this  manner,  in  a  corpora- 
tion, it  should  not  be  liable  to  taxation.  Has 
it  not  more  profit  when  thus  invested,  than  in 
any  other  mode,  and  not  subject  to  as  much 
labor  or  attention  on  the  part  of  the  individual? 
It  was  known  that,  after  the  payment  of  all 
expenses,  it  left  a  clear  dividend,  equal,  if  not 
more  than  property  otherwise  invested.  It 
should  be  taxed,  in  his  opinion,  above  all  other 
property,  because  it  allowed  the  stockholders, 
without  any  trouble  on  their  part,  to  exercise 
their  different  avocations  and  professions ;  and 
that  it  was  the  fairest  subject  of  taxation  in  the 
world,  because  it  allowed  its  owner  other  dis- 
posal of  his  time. 

As  this  tax  formed  a  portion  of  the  revenue 
of  the  country,  it  must  be  manifest  that  the 
power  to  impose  it  existed  in  the  General  Gov- 
ernment from  the  adoption  of  the  Federal 
Union.  When  the  constitution  was  formed, 
the  right  was  never  doubted.  But  this  power 
(taking  it  for  granted)  in  the  United  States  was 
possessed  as  concurrent  by  the  several  States, 
unless  where,  by  their  own  consent,  it  was  ex- 
pressly denied  them  by  the  constitution.   Within  " 
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their  own  jurisdiction  they  possessed  as  full 
and  concurrent  power  of  taxation  as  the  Gen- 
eral Government.  To  prove  this,  he  would 
refer  to  the  early  exposition  of  this  part  of  our 
constitution,  at  the  time  of  its  adoption,  when 
it  was  necessarily  best  understood.  It  would 
be  found  in  the  "  Federalist,"  page  82,  written 
by  Alexander  Hamilton. 

He  had  already  endeavored  to  show,  by  the 
opinions  of  HamUton,  and  his  exposition  of  the 
constitution,  that  the  several  States  possessed  a 
concurrent  power  of  taxation  with  the  Govern- 
ment itself,  unless  when  defined  to  the  con- 
trary ;  and  these  were  limited  to  two  subjects, 
viz.,  imports  and  exports,  the  taxing  of  which 
is  placed  in  the  Government  alone.  The  in- 
come on  the  public  lands,  which  had  since  been 
created,  might  be  also  adduced ;  but  where  the 
United  States  had  laid  a  tax  on  them,  did  it 
prevent  the  State  Government  from  taxing  the 
same?  Both  had  done  so.  If  the  United 
States  laid  its  hand  on  some  particular  objects 
for  taxation,  whether  slaves,  land  tax,  or  other 
things,  it  did  not  place  an  exclusive  right  in  the 
Government ;  because,  exercised  in  those  par- 
ticulars, the  State  was  deprived  of  the  like 
power,  but  had  likewise  a  correlative,  a  con- 
current power.  Nor  does  it  follow  that,  if  this 
corporation  be  invested  with  certain  immuni- 
ties, they  shall  operate  as  a  bar  against  the 
right  inherent  in  the  States.  Such  privileges, 
if  invested  in  those  individnaJs  in  their  corpo- 
rate capacity,  would  resemble  the  old  noblesse 
in  France,  whose  estates  were  exempt  from  all 
taxation,  throwing  the  burden  on  the  people, 
and  create  in  this  country'  a  great  moneyed 
aristocracy,  a  privileged  class.  He  would  never 
consent  to  such  privileges.  Out  of  a  capital  of 
thu-ty-six  millions,  only  seven  were  owned  by 
the  Government,  thus  leaving  twenty-nine  mil- 
lions of  exempted  property.  Then,  as  regarded 
the  property  owned  by  non-residents,  which,  it 
would  appear,  amounted  to  one-fourth  of  the 
whole.  By  the  decision  of  the  Supreme  Court, 
that  we  could  not  tax  the  subjects  of  a  foreign 
Government,  this  property  was  exempt ;  and  if 
this  argument  and  decision  were  correct,  the 
whole  stock  of  the  bank  might  be  transferred, 
and  thus  a  general  exemption  take  place. 
Could  this  be  allowed?  And  were  the  States 
to  be  called  on  by  their  authority,  to  give  their 
protection  to  the  officers  of  this  corporation  resi- 
dent within  them,  and  yet  be  restricted  from 
taxing  the  property  and  the  individuals  thus 
protected?  He  would  ask,  what  boon  was 
given  to  the  States  in  lieu  ? 

Mr.  B.  referred  to  the  laws  that  had  already 
been  passed  for  taxing  the  Bank  of  the  United 
States.  In  the  third  volume  of  the  Laws  of 
the  United  States,  would  be  found  an  imposi- 
tion of  a  direct  tax,  and,  among  other  things, 
the  law  imposes  a  stamp  tax  on  the  notes  of  all 
the  banks ;  and  the  Bank  of  the  United  States 
then,  existing  under  the  authority  of  the  United 
States,  had  a  tax  imposed  on  it,  and  did  make 
the  composition  of  one  per  cent,  provided  for 


by  that  law.     The  other  law  was  that  of  1813, 
which  law  imposed  a  tax  on  banks,  and  the 
Bank  of  the  United  States  was  not  then  ex- 
empted.    If  the  Government,  then,  possesses 
the  power  of  taxing  the  United  States  Bank, 
how  is  it  that  the  States  are  to  be  divested  of 
that  power?     It  has  been  said  that,  if  this 
power  be  conceded  to  the  States,  they  will  act 
widely  and  inconsiderately,  and  tax  the  bank 
to  its  ruin.     But,   because  a  power  may  be 
abused,  does  it  argue  that  this  power  does  not 
exist  ?    If  this  be  conceded,  it  would  prohibit 
the  exercise  of  all  lawful  power,  both  by  the 
Federal  and  State  Governments.    He  meant  no 
disrespect  to  the  Congress  of  the  United  States, 
when  he  asked  if  there  had  never  been  an 
abuse,  or  indiscreet  exercise  of  power,  on  their 
part.    Where  was  the  remedy,  when  there  was 
such  an  indiscreet  exercise  of  power  ?     There 
was  none,  other  than  in  the  returning  good 
sense  of  the  people  of  the  United  States,^  exer- 
cised through  their  representatives.     He  ad- 
mitted that  the  State  of  Ohio  had  acted  indis- 
creetly in  taxing  the  bank  so  extravagantly  as 
she  did.    But  let  us  review  the  circumstances 
under  which  she  acted.    At  the  close  of  the 
war,  there  was  no  Bank  of  the  United  States, 
but  the  currency  of  the  country  was  confined 
to  notes  of  the  State  banks.     The  Government 
applied  to  these  banks,  and  urged  them  to  take 
its  loans.     He  was  in  Congress  at  the  time  that 
the  cashiers  attended,  and  exposed  the  situa- 
tion of  the  bank.     We  have  no  money,  said 
they ;  but.  we  have  stock  on  which  we  make 
our  discounts;   we  consider  this  cash,  which 
could  be  realized  in  time  of  peace,  but  now  not 
available.    Every  bank  applied  to,  thus  exposed 
their  situation,  and  declared  their  inability  to 
lend ;    that  when  war  came,   their  situation 
would  be  perilous,  for  the  stock  on  which  they 
relied,  and  which  yielded  them  six  per  cent., 
could  not  be  turned  into  money,  in  case  of  a 
pressure  on  their  banks.     The  reply  of  the  Sec- 
retary was  that  of  a  statesman.    The  Govern- 
ment, said  he,  must  have  money ;  and  the  con- 
sequence was,  specie  payments  by  the  banks 
ceased ;    the    Government   continued    to    sell 
Treasury  notes  to  them,  and  they  continued  to 
make  loans  to  the  Government.    The  notes  of 
these  banks  not  paying  specie,,  were  taken  to 
an  immense  amount,  and  circulated  throughout 
the  country,  for  the  payment  of  the  troops,  and 
for  the  purchase  of  all  the  supplies  needed  to 
carry  on  the  war ;  for,  unfortunately,  the  banks 
that  did  pay  specie,  refused  to  lend  moneyto 
support  an  "  unnatural  and  unjust  war."   When 
peace  came,  no  time  was  allowed  to  these 
banks,  who  had  put  into  circulation  such  a  vast 
amount  of  notes  in  order  to  serve  the  Govern- 
ment, to  call  in  their  circulation ;  but,  forgetful 
of  the  benefits  received  from  them,  the  Gov- 
ernment immediately  created  another  bank,  to 
compel  those   banks  to  find   specie   for  the 
amount  they  had  out.    What  was  the  conse- 
quence ?    The  Bank  of  the  United  States  went 
into  operation  with  not  three  millions,  and,  in 
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less  than  eighteen  months,  issued  notes  to  the 
amount  of  eighteen  millions,  which  was  after- 
wards reduced  to  nine  millions.  The  State 
banks  were  drained  of  their  specie  to  supply 
the  Bank  of  the  United  States,  (upwards  of 
seventy-two  millions  were  drawn  from  Ken- 
tucky and  Ohio  alone,)  until  they  found  them- 
selves in  a  situation  of  great  depression  and 
embarrassment,  and  many  of  them  were  ruined. 
Now,  it  was  not  astonishing  that,  in  this  state 
of  things,  when  such  a  besom  of  destruction 
was  sweeping  away  the  State  institutions,  and 
the  fortunes  of  individuals  connected  with 
them,  that  there  should  have  been  such  an  ex- 
citement as  caused  the  legislation  of  the  State 
of  Ohio,  before  referred  to.  At  that  very  time, 
the  State  of  Kentucky  was  employing,  through 
the  medium  of  her  State  bank,  a  capital  of 
seven  hundred  and  fifty  thousand  dollars,  ac- 
quired by  the  sale  of  her  Green  Eiver  lands. 
This  was  the  case,  also,  with  the  State  of  Ohio, 
who  made  a  similar  investment  of  her  capital. 
The  bank  interfered,  and  these  State  institu- 
tions were  ruined.  Here  was  the  cause  of  the 
extraordinary  excitement  which  produced  that 
extraordinary  taxation  of  a  bank  that  had  pro- 
duced so  much  injury.  He  was  not  now  argu- 
ing the  question  whether  the  bank  should  be 
rechartered  or  not ;  he  was  only  contending 
that,  if  it  should  be  rechartered,  it  should  not 
be  in  such  a  way  as  to  have  the  power  of 
breaking  down  the  State  institutions. 

Ml-.  Dtjdlbt  said  that,  recognizing  the  right 
of  the  several  States  to  give  instructions  to 
their  Senators,  who  ought  to  consider  them- 
selves bound  to  obey  them,  he  had  no  difficulty 
in  yielding  a  ready  obedience  to  the  instruc- 
tions contained  in  the  resolutions  he  then  held 
,  in  his  hands.  These  resolutions  were  adopted 
at  the  late  session  of  the  Legislature  of  the 
State  of  New  York,  and  had  never  yet  been 
presented  to  the  Senate.  The  subject  had  a 
long  time  been  under  discussion,  and  that  reso- 
lution had  finally  received  the  concurrence  of 
a  majority  of  two-thirds  of  the  Legislature. 
He  believed,  therefore,  that  they  spoke  the 
language  of  a  majority  of  the  State.  He' 
should  accordingly  vote  against  the  bill,  in 
whatever  shape  or  form  it  might  be  modified. 
He  took  this  opportunity  of  expressing  his  dis- 
approbation to  granting  a  great  moneyed  mo- 
nopoly in  consideration  of  a  bonus.  He  con- 
curred in  the  principles  of  the  amendment 
OjBfered  by  the  gentleman  from  Alabama,  affirm- 
ing the  rights  of  the  States  to  tax  the  branches 
of  the  bank  to  the  extent  that  they  tax  their 
own  institutions,  and  should  give  to  the  amend- 
ment his  support.  In  the  State  of  New  York, 
which  had  a  banking  capital  of  twenty-four 
millions,  all  paid  in,  and  many  insurance  and 
other  incorporated  companies,  aU  such  institu- 
tions were  taxed,  not  by  the  State,  for  there 
was  no  State  tax,  so  called,  but  taxed  under  the 
authority  of  the  State  for  local  purposes.  The 
taxes  raised  from  forty  to  eighty  cents,  averag- 
ing about  fifty  cents  on  the  one  hundi-ed  dol- 


lars. He  felt  that  he  should  neglect  the  inter- 
ests of  the  State  he  represented  here,  if  he  did 
not  urge  the  introduction  of  a  clause  in  the 
bill,  reserving  to  the  States  the  right  to  tax  the 
branches  of  the  bank  equally  with  their  insti- 
tutions. He  asked  the  reading  of  the  resolu- 
tions, and  that  they  might  be  laid  on  the  table. 
Mr.  I),  then  handed  in  and  the  Secretary  read 
the  resolutions  adopted  by  both  branches  of  the 
Legislature  of  New  York,  instructing  their 
Senators  and  requesting  their  Eepresentatives 
in  Congress  to  oppose  the  rechartering  of  the 
Bank  of  the  United  States. 

Mr.  Benton  said :  The  amendment  offered  by 
the  Senator  from  Alabama  (Mr.  Moobe)  was 
declaratory  of  the  rights  of  the  States,  both  to 
refuse  admission  of  these  branch  banks  into 
their  limits,  and  to  tax  them  like  other  prop- 
erty, if  admitted ;  if  this  amendment  was  struck 
out,  it  was  tantamount  to  a  legislative  declara- 
tion that  no  such  rights  existed,  and  would 
operate  as  a  confirmation  of  the  decision  of  the 
Supreme  Court  to  that  effect.  It  is  to  no  pur- 
pose to  say  that  the  rejection  of  the  amendment 
will  leave  the  charter  silent  upon  the  subject ; 
and  the  rights  of  the  States,  whatsoever  they 
may  be,  will  remain  in  full  force.  That  is  the 
state  of  the  existing  charter.  It  is  silent  upon 
the  subject  of  State  taxation ;  and  in  that 
silence  the  Supreme  Court  has  spoken,  and 
nullified  the  rights  of  the  States.  That  court 
has  decided  that  the  Bank  of  the  United  States 
is  independent  of  State  legislation!  conse- 
quently, that  she  may  send  branches  into  the 
States  in  defiance  of  their  laws,  and  keep  them 
there  without  the  payment  of  tax.  This  is  the 
decision ;  and  the  decision  of  the  court  is  the 
law  of  the  land ;  so  that,  if  no  declaratory 
clause  is  put  into  the  charter,  it  cannot  be  said 
that  the  new  charter  will  be  silent,  as  the  old 
one  was.  The  voice  of  the  Supreme  Court  is 
now  heard  in  that  silence,  proclaiming  the  su- 
premacy of  the  bank,  and  the  degradation  of 
the  States ;  and,  unless  we  interpose  now  to 
countervail  that  voice  by  a  legislative  declara- 
tion, it  will  be  impossible  for  the  States  to  re- 
sist it,  except  by  measures  which  no  one  wishes . 
to  contemplate. 

The  argument  that  these  branches  are  neces- 
sary to  enable  the  Federal  Government  to  carry 
on  its  fiscal  operations,  and,  therefore,  ought  to 
be  independent  of  State  legislation,  is  answered 
and  expunged  by  a  matter  of  fact,  namely,  that 
Congress  itself  has  determined  otherwise,  and 
that  in  the  very  charter  of  the  bank.  The 
charter  limits  the  right  of  the  Federal  Govern- 
ment to  the  establishment  of  a  single  branch, 
and  that  one  in  the  District  of  Columbia !  The 
branch  at  this  place,  and  the  parent  bank  at 
Philadelphia,  are  all  that  the  Federal  Govern- 
ment has  stipulated  for.  All  beyond  that  is 
left  to  the  bank  itself  to  establish  branches  in 
the  States  or  not,  as  it  suited  its  own  interest, 
or  to  employ  State  banks,  with  the  approba- 
tion of  the  Secretary  of  the  Treasury,  to  do  the 
business  of  the  branches  for  the  United  States. 
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Congress  is  contented  with  State  banks  to  do 
the  business  of  the  branches  in  the  States ;  and, 
therefore,  authorizes  the  very  case  which  gen- 
tlemen apprehend  and  so  loudly  deprecate,  that 
New  Yorli  may  refuse  her  assent  to  the  con- 
tinuance of  the  branches  within  her  limits,  and 
send  the  public  deposits  to  the  State  banks. 
This  is  what  the  charter  contemplates.  Look 
at  the  charter ;  see  the  fourteenth  article  of  the 
constitution  of  the  bank ;  it  makes  it  optionary 
with  the  directors  of  the  bank  to  establish 
branches  in  such  States  as  they  shall  think  fit, 
with  the  alternative  of  using  State  banks  as  their 
substitutes  in  States  in  which  they  do  not 
choose  to  establish  branches.  This  brings  the 
establishment  of  branches  to  a  private  affair,  a 
mere  question  of  profit  and  loss  to  the  bank 
itself;  and  cuts  up  by  the  roots  the  whole  ar- 
gument of  the  necessity  of  these  branches  to 
the  fiscal  operations  of  the  Federal  Govern- 
ment. The  establishment  of  branches  in  the 
States  is,  then,  a  private  concern,  and  presents 
this  question  :  shall  non-residents  and  aliens — 
even  alien  enemies,  for  such  they  may  be — ^have 
a  right  to  carry  on  the  trade  of  banking  within 
the  limits  of  the  States,  without  their  consent, 
without  liability  to  taxation,  and  without  amena- 
bility to  State  legislation  ?  The  suggestion  that 
the  United  States  owns  an  interest  in  this 
bank,  is  of  no  avail.  If  she  owned  it  all,  it 
would  still  be  subject  to  taxation,  like  all  other 
property  is  which  she  holds  in  the  States.  The 
lands  which  she  had  obtained  from  individuals 
in  satisfaction  of  debts,  were  all  subject  to  tax- 
ation; the  public  lands  which  she  held  by 
grants  from  the  States,  or  purchases  •  from 
foreign  powers,  were  only  exempted  from  tax- 
ation by  virtue  of  compacts,  and  the  payment 
of  five  per  centum  on  the  proceeds  of  the  sales 
for  that  exemption. 

The  right  of  the  States  to  tax  banking  insti- 
tutions of  every  kind,  State  or  federal,  is  just  as 
clear,  and  rests  upon  the  same  foundation,  as 
her  right  to  tax  land  and  houses,  merchants  and 
jewellers,  ferries  and  taverns.  The  right  clearly 
exists  with  respect  to  the  branches  of  the 
United  States  Bank ;  and  ought  Congress  to 
destroy  that  right,  by  refusing  to  insert  a 
declaratory  clause  to  protect  it  against  the  de- 
cision of  the  Supreme  Court  ?  Of  all  the  sub- 
jects of  taxation,  the  moneyed  power  is  the 
most  suitable  and  proper.  Jews  were  taxed, 
and  enormously  taxed,  all  over  Europe,  because 
they  dealt  in  money.  They  were  made  to  bear 
the  chief  burden  of  taxation,  because,  having 
most  money,  they  were  most  able  to  bear  it. 
These  branch  banks  ought  to  be  taxed,  at  least 
as  much  as  the  citizens  of  the  State,  upon  the 
same  principle.  These  foreigners  and  non-resi- 
dents, carrying  on  the  trade  of  banking  within 
a  State,  and  making  immense  sums  out  of  the 
people  of  the  State,  to  be  carried  off  and  ex- 
pended elsewhere,  and  contributing  nothing  to 
the  military  defence  of  th^  State,  ought  cer- 
tainly to  contribute  in  money  to  the  support  of 
the  Government  from  which  they  derive  all 


the  benefits  of  wealth  and  protection.  The 
lands  of  non-residents,  and  of  aliens,  are  not 
exempted  from  taxation;  why  should  their 
banks  be  exempted !  Great  is  the  profit  which 
they  derive  from  the  banking  business ;  great 
is  the  power  which  it  gives  them  over  the  per- 
sons and  the  property  of  our  citizens.  The 
bank  debt  is  now  about  seventy  millions  of  dol- 
lars, which  cannot  be  a  less  annual  tax  upoa 
the  people  of  this  Union  than  five  or  six  mil- 
lions of  dollars.  In  the  West  alone  the  debt  ia 
near  thirty  millions,  and  the  annual  interest, 
with  exchange  and  other  charges,  near  three 
millions.  The  abduction  of  specie  from  the 
South  and  West,  by  the  operation  of  these 
branches,  is  now  ascertained  to  exceed  twenty- 
three  millions  of  dollars!  Of  this  immense 
sum,  Louisville  has  furnished  one  million  one 
hundred  and  seven  thousand  five  hundred  and 
sixty-three  dollars;  Cincinnati,  six  hundred 
and  twenty-seven  thousand  dollars;  Pitts- 
burg, about  nine  hundred  thousand ;  St.  Louis, 
three  hundred  thousand,  (within  the  last  two 
years ;)  New  Orleans,  about  twelve  millions  of 
dollars,  besides  near  a  million  more  shipped 
direct  to  Europe,  without  passing  through  the 
mother  bank.  When  carried  to  Philadelphia, 
much  of  this  specie  is  sent  abroad,  to  be  sold  at 
a  premium  in  Europe.  About  five  millions  of 
dollars  have  thus  been  exported  and  sold  by 
the  bank  within  a  few  years  at  a  premium  of 
ninety  seven  thousand  one  hundred  and  forty 
dollars ;  and,  in  lieu  of  specie  thus  abducted 
from  the  South  and  West,  these  sections  are 
deluged  with  a  small  paper  currency,  as  illegal 
as  it  is  unsound  and  vicious,  and  practicsSly 
unconvertible  into  specie,"  because  it  is  made 
payable  five  hundred  or  a  thousand  miles  ofi. 
All  the  flourishing  cities  of  the  West  are' mort- 
gaged to  this  moneyed  power.  They  may  be 
devoured  by  it  at  any  moment.  They  are  ia 
the  jaws  of  the  monster  1  A  lump  of  butter  in 
the  mouth  of  a  dog!  one  gulp,  one  swallow, 
and  all  is  gone ! 

The  question  was  then  taken  on  striking  out 
Mr.  Moore's  amendment,  and  decided  in  the 
affirmative,  by  the  following  vote  : 

Yeas. — Messrs.  Bell,  Buckner,  Clay,  Clayton, 
Dallas,  Ewing,  Foot,  Frelinghuysen,  Hendricks, 
Holmes,  Johnston,  Knight,  Naudain,  Poindexter, 
Prentiss,  Robbing,  Kuggles,  Seymour,  Silsbee,  Smith, 
Sprague,  Tipton,  Tomlinson,  Waggaman,  Webster, 
Wilkins— 26. 

Nats. — Messrs.  Benton,  Bibb,  Brown,  Dickerson, 
Dudley,  Ellis,  Grundy,  Hayne,  Hill,  Kane,  King, 
Mangum,  Marcy,  Miller,  Moore,  Bobinson,  Taze- 
well, White— 18. 


Satuedat,  June  2. 
Banhofthe  United  Statea—Rechwrter. 

The  Senate  again,  sitting  as  a  Committee  of 
the  Whole,  resumed  the  consideration  of  the 
bank  bill. 

The  series  of  amendments  submitted  by  Mr. 
Benton  came  up  in  order, 
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The  first  was  in  the  following  words : 
"  That  so  much  of  the  original  charter  as  re- 
stricts any  future  Congress  from  granting  charters 
of  incorporation  to  other  banliing  companies,  and 
grants  an  exclusive  privilege  to  the  stockholders  in 
the  Bank  of  the  United  States,  shall  be,  and  the 
same  hereby  is,  repealed  from  and  after  the  third 
day  of  March,  in  the  year  one  thousand  eight  hun- 
dred and  thirty-six." 

Mr.  Bknton  pointed  out  the  clauses  in  the 
charter  which  granted  the  exclusive  privilege, 
and  imposed  the  restriction,  which  it  was  the 
object  of  his  motion  to  abolish;  and  read  a 
part  of  the  21st  section,  which  enacted  that  no 
other  bank  should  be  established  by  any  future 
law  of  the  United  States,  during  the  continuance 
of  that  charter,  and  which  pledged  the  faith 
of  the  United  States  to  the  observance  of  the 
monopoly  thereby  created.  He  said  the  privi- 
lege of  banking,  here  granted,  was  an  exclusive 
privilege,  a  monopoly,  and  an  invasion  of  the 
rights  of  all  future  Congresses,  as  well  as  of  the 
rights  of  all  citizens  of  the  Union,  for  the  term 
the  charter  had  to  run,  and  which  might  be 
considered  perpetual ;  as  this  was  the  last  time 
that  the  people  could  ever  make  head  against 
the  new  political  power  which  raised  itself  in 
the  form  of  the  bank  to  overbalance  every 
other  power  in  the  Government.  This  exclu- 
sive privilege  is  contrary  to  the  genius  of  our 
Government,  which  is  a  Government  of  equal 
rights  and  not  of  exclusive  privileges ;  and  it  is 
clearly  unauthorized  by  the  constitution,  which 
only  admits  of  exclusive  privileges  in  two  soli- 
tary, specified  cases,  and  each  of  these  founded 
upon  a  natural  right,  the  case  of  authors  and 
inventors ;  to  whom  Congress  is  authorized  to 
grant,  for  a  limited  time,  the  exclusive  privilege 
of  selling  their  own  writings  and  discoveries. 
But  in  the  case  of  this  charter  there  is  no  nat- 
ural right,  and  it  may  be  well  said  there  is  no 
limited  time ;  and  the  monopoly  is  far  more 
glaring  and  indefensible  now  than  when  first 
granted ;  for  then  the  charter  was  not  granted 
to  any  particular  set  of  individuals,  but  lay  open 
to  all  to  subscribe  to  it ;  but  now  it  is  to  be 
continued  to  a  particular  set,  and  many  of  them 
foreigners,  and  all  of  whom,  or  their  assignees, 
had  already  enjoyed  the  privilege  for  twenty 
years.  If  this  company  succeeds  now  in  getting 
their  monopoly  continued  for  fifteen  years, 
they  will  so  entrench  themselves  in  wealth  and 
power,  that  they  will  be  enabled  to  perpetuate 
their  charter,  and  transmit  it  as  a  private  in- 
heritance to  their  posterity.  Our  Government 
delights  in  rotation  of  office ;  all  officers,  from 
the  highest  to  the  lowest,  are  amenable  to  that 
principle ;  no  one  is  suffered  to  remain  in  pow- 
er thirty-five  years ;  and  why  should  one  com- 
pany have  the  command  of  the  moneyed  pow- 
er of  America  for  that  long  period  ?  Can  it  be 
the  wish  of  any  person  to  establish  an  oligarchy 
with  unbounded  wealth  and  perpetual  existence, 
to  lay  the  foundation  for  a  nobility  and  mon- 
archy in  this  America ! 

The  restriction  upon  future  Congresses  is  at  1 


war  with  every  principle  of  constitutional  right 
and  legislative  equality.  If  the  constitution  has 
given  to  one  Congress  the  right  to  charter 
banks,  it  has  given  it  to  every  one.  If  this 
Congress  has  a  right  to  estabUsh  a  bank,  every 
other  Congress  has.  The  power  to  tie  the 
hands  of  our  successors  is  nowhere  given  to 
us;  what  we  can  do,  our  successors  can;  a 
legislative  body  is  always  equal  to  itself.  To 
make,  and  to  amend ;  to  do,  and  to  undo ;  is 
the  prerogative  of  each.  But  here  the  attempt 
is  to  do  what  we  ourselves  cannot  amend — what 
our  successors  cannot  amend— and  what  our 
successors  are  forbidden  to  imitate,  or  to  do  in 
any  form.  This  shows  the  danger  of  assuming 
implied  powers.  If  the  power  to  establish  a 
national  bank  had  been  expressly  granted,  then 
the  exercise  of  that  power,  being  once  exerted, 
would  be  exhausted,  and  no  further  legislation 
would  remain  to  be  done ;  but  this  power  is 
now  assumed  upon  construction,  after  having 
been  twice  rejected  in  the  convention  which 
framed  the  constitution,  and  is,  therefore,  with- 
out limitation  as  to  number  or  character.  Mr. 
Madison  was  express  in  his  opinions  in  the  year 
1791,  that,  if  there  was  one  bank  chartered, 
there  ought  to  be  several !  The  genius  of  the 
British  monarchy,  he  said,  favored  the  concen- 
tration of  wealth  and  power !  In  America,  the 
genius  of  the  Government  required  the  diffusion 
of  wealth  and  power.  The  establishment  of 
branches  did  not  satisfy  the  principle  of  diffusion. 
Several  independent  banks  alone  could  do  it. 
The  branches,  instead  of  lessening  the  wealth 
and  power  of  the  single  institution,  greatly  in- 
creased both,  by  giving  to  the  great  central 
parent  bank  an  organization  and  ramification 
which  pervaded  the  whole  Union,  drawing 
wealth  from  every  part,  and  subjecting  every 
part  to  the  operations,  political  and  pecuniary, 
of  the  central  institution.  But  this  restriction 
ties  up  the  hands  of  Congress  from  granting 
other  charters.  Behave  as  it  may — ^plunge  into 
all  elections — convulse  the  country  with  expan- 
sions and  contractions  of  paper  currency — ^fail 
in  its  ability  to  help  the  merchants  to  pay  their 
bonds — stop  payment,  and  leave  the  Govern- 
ment no  option  but  to  receive  its  dishonored 
notes  in  revenue  payments — and  still  it  would 
be  secure  of  its  monopoly ;  the  hands  of  all  fu- 
true  Congresses  would  be  tied  up ;  and  no  rival 
or  additional  banks  could  be  established,  to 
hold  it  in  check,  or  to  supply  its  place. 

Mr.  B.  concluded  his  remarks  with  showing 
the  origin,  and  also  the  extinction  of  this  doc- 
trine in  England.  A  tory  Parliament  in  the 
reign  of  Queen  Anne  had  first  granted  an  ex- 
clusive privilege  to  the  Bank  of  England,  and 
imposed  a  restriction  upon  the  right  of  future 
Parliaments  to  establish  another  bank ;  and  the 
Ministry  of  1826  had  condemned  this  doctrine, 
and  proscribed  its  continuance  in  England. 
The  charter  granted  to  the  old  Bank  of  the 
United  States  and  to  the  existing  bank  had  copied 
those  obnoxious  clauses ;  but  now  that  they 
were  condemned  in  England  as  too  unjust  and 
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odious  for  that  monarchial  oountry,  they  ought 
certainly  to  be  discarded,  in  this  repjiblic,  where 
equal  rights  were  the  vital  principle  and  ruling 
feature  of  all  our  institutions. 

There  was  now  a  call  for  the  question ;  and, 
on  division,  the  amendment  was  rejected,  as  fol- 
lows: 

Ykas. — Messrs.  Bentoii,  Brown,  Dudley,  Ellis, 
Grundy,  Hayne,  Hill,  Kane,  King,  Maroy,  Miller, 
Moore,  Tazewell,  Troup,  Tyler,  White— 16. 

Nats. — Messrs.  Bell,  Euckner,  Clay,  Clayton, 
Dallas,  Ewing,  Foot,  Frelinghuysen,  Heiidricks, 
Holmes,  Johnston, '  Knight,  Naudain,  Poindexter, 
Prentiss,  Bobbins,  Eobinson,  Kugglea,  Seymour, 
Silsbee,  Smith,  Sprague,  Tipton,  Tomlinson,  Wag- 
gaman,  Webster — 26. 

Mr.  Benton's  second  amendment  was  as  fol- 
lows: 

"  That  the  stockholders  in  said  corporation  shall 
be  liable  in  their  individual  and  private  capacities 
to  the  amount  of  their  stock,  if  the  said  corpora- 
tion .should,  at  any  time,  fail  or  refuse  to  pay  its 
notes,  bills,  bonds,  obligations,  drafts,  or  other  se- 
curities, in  gold  or  silver  coin ;  and  the  holders 
thereof  may  sue  said  stockholders  before  any  tribu- 
nal having  jurisdiction  thereof." 

This  provision,  said  Mr.  B.,  is  copied  from 
the  charter  of  the  famous  Scottish  banks,  which 
ar^  now  considered  as  the  models  of  all  good 
banks ;  and  the  good  effects  it  has  produced  in 
those  institutions  should  encourage  all  others 
to  assume  it.  The  provision  is  founded  in  the 
just  medium  between  the  common  law  princi- 
ple of  partnerships,  which  makes  each  partner 
liable  for  the  whole  debts  of  the  concern,  and 
the  corporation  principle,  which  absolves  each 
partner  from  all  liability.  Each  of  these  ex- 
tremes was  equally  unjust  in  a  banking  institu- 
tion. The  liability  of  each  stockholder  for  the 
whole  debts  of  the  corporation,  would  always 
be  unjust  with  respect  to  himself,  and  nugatory 
with  respect  to  the  public ;  the  total  exemption 
from  all  liability  was  unjust  to  the  public,  as 
stockholders  might  continue  to  live  in  affluence, 
while  those  who  held  their  notes  might  be  re- 
duced to  beggary.  Liability  to  the  amount  of 
the  stock  was  the  true  principle,  and,  besides 
being  just  in  itself,  was  a  principle  of  easy  ap- 
plication ;  as  the  holders  of  the  notes,  on  the 
failure  of  the  bank,  could  immediately  bring 
their  actions  against  any  stockholder,  and  con- 
tinue to  recover  from  him  until  he  had  paid  up 
the  amount  of  his  stock. 

But  the  fact  was,  that,  where  this  principle 
prevailed,  there  was  no  occasion  to  enforce  it. 
It  was  the  true  check  and  ooptrol  over  the 
banks ;  the  effectual  restraint  upon  over-issues. 
The  Scottish  banks,  which  contained  it,  had 
never  stopped  payment ;  the  Bank  of  England, 
which  did  not  contain  it,  had  twice  stopped. 
It  was  the  true  security,  and  the  only  one, 
against  sudden  expansions  and  contractions  of 
the  currency — those  ebbs  and  flows,  in  which 
there  is  a  deluge  of  paper  to-day,  and  every- 
body runs  in  debt,  and  a  dearth  of  paper  to- 


morrow, and  all  debtors  are  ruined.  The 
presence  of  such  a  prpvision  prevents  the  bank 
from  running  the  risk  of  these  expansions  and 
contractions,  and  keeps  it  to  the  same  steady 
line  of  business  which  prudent  merchants  and 
traders  follo.w.  It  was  the  best  of  remedies  for 
the  evUs  to  which  banks  were  most  subject; 
it  was  the  remedy  of  prevention !  for  wherever 
it  existed,  it  had  prevented  over-issues,;  and 
suspensions  of  specie  payment.  Foreigners 
alone  could  not  be  reached  by  the  provision,  as 
their  residence  in  foreign  countries  would  pro- 
tect them  against  suits ;  and  this  formed  an  ad- 
ditional argument  against  the  admission  of 
aliens  into  this  corporation. 

The  question  being  taken  on  this  amendment, 
it  was  also  rejected — yeas  6,  nays  34. 

Mr.  Bentoh's  third  amendment  was  then 
read: 

"  That,  from  and  after  the  1st  day  of  April,  1836, 
no  member  of  Congress,  or  officer  of  the  Federal 
Government,  or  alien,  shall  hold  any  stock  in  said 
bank." 

Mr.  Benton  said,  it  was  from  no  illiberal 
prejudice  against  foreigners  that  he  proposed  to 
exlude  them  from  an  interest  in  this  national 
institution.  If  foreigners  came  to  the  United 
States  to  live,  and  to  plant  their  posterity 
among  us,  he  was  for  receiving  them  with  kind- 
ness and  respect,  and  extending  to  them  all  the 
advantages  of  our  laws  and  Government;  but 
while  these  foreigners  remained  in  their  own 
countries,  subject  to  a  foreign  prince,  and 
bound  by  their  allegiance  to  him  to  prefer  his 
interest  to  ours,  whenever  they  came  in  con- 
flict, he  was  whoUy  opposed  to  conferring  upon 
them  powers  and  privileges  which  would  enable 
them  to  exercise  an  influence  over  our  pros- 
perity, and  to  engross  advantages  which  our 
citizens  would  rejoice  to  possess.  This  bank  is 
called  a  national  institution ;  it  even  bears  th^ 
name  of  the  United  States,  as  if  it  actually  be- 
longed to  the  Federal  Government :  yet  at  this 
very  moment  foreigners  hold  eight  and  a  half 
millions  of  the  stock,  are  rapidly  increasing, 
their  investments  in  it,  and  may,  if  they  please, 
become  its  sole  owners!  How  contradictory 
and  absurd  that  a  national  institution  shouldj 
belong  to  aliens.!  That  a  bank  bearing  the 
name  of  the  United  States,  should,  in  fact,  he 
the  private  property  of  the  nobility  and  gentry 
of  Great  Britain  I 

Money  is  called  the  sinews  of  war :  what 
then  must  be  the  condition  of  the  United 
States,  if,  involved  in  another  war  with  Great 
Britain,  all  these  sinews  should  be  in  the  pos- 
session of  the  enemy  ?  But,  without  extend- 
ing our  speculations  to  a  state  of  war,  which 
may  be  remote,  and  which  we  would  wish  to 
be  improbable,  it  is  sufficient  to  contemplate 
the  dangers  of  a  foreign  moneyed  influence 
among  us  in  time  of  peace.  What  has  been  the 
bane  of  all  confederacies,  ancient  and  modern? 
Was  it  not  foreign  influence,  and  that  influence 
procured  by  money  ?    Look  at  the  intrigues  of 
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Philip  in  Greece ;  look  at  the  intrigues  of  the 
neighboring  powers  in  the  affairs  of  the  Dutch, 
the  Swiss,  and  the  Germanic  confederacies; 
money  was  at  the  root  of  all  these  intrigues ; 
and  the  arrival  of  armies  was  always  preceded 
by  the  corruption  of  orators  and  Writers.  Sup- 
pose the  Bank  of  the  United  States  to  continue 
to  glide  into  the  hands  of  foreigners  until  it  is 
BwaUowed  up,  or  nearly  swallowed  up,  by  the 
hereditary  nobility,  the  prime  ministers,  and 
the  military  and  naval  officers,  of  European 
sovereigns ;  will  not  this  foreign  aristocracy 
then  have  the  control  of  the  moneyed  power 
of  our  America?  And  will  they  not  use  that 
power  to  raise  up  an  American  aristocracy, 
and  to  depress  the  American,  democracy  ?  As- 
suredly they  will ;  and,  as  the  charter  now 
stands,  they  may  not  only  use  their  own  money, 
but  the  credit  and  revenues  of  the  United 
States,  to  corrupt  the  press  and  the  legislature, 
to  govern  elections,  to  tamper  with  individuals, 
to  enrich  and  to  impoverish  whom  they  please, 
and  to  put  up  and  pull  down  public  men  ac- 
cording to  their  own  views. 

There  is  no  excuse  for  incurring  this  danger. 
Foreign  capital  is  riot  needed  in  the  United 
States.  Onr  own  citizens  have  mora  than  they 
can  employ;  and,  besides,  the  BaRk  of  the 
United  States  needs  less  private  capital  than 
any  other  bank  in  the  world.  The  credit  and 
revenues  of  the  United  States,  and  the  receiva- 
bility  of  its  notes  in  payment  of  public  dues, 
are  its  real  capital,  and  diminish  the  want  of 
private  capital  throughout  the  institution,  and 
totally  dispense  with  it  in  one-third  of  the 
branches.  This  is  known  to  everybody.  Then, 
why  go  abroad  for  foreign  capital  ?  Our  own 
citizens  are  applying  for  this  charter ;  they  are 
offering  five  times  as  much  for  it  as  these 
foreigners  offer;  then,  why  continue  the  mo- 
nopoly to  foreigners  ?  If  the  capital  of  the 
bank  was  three  times  what  it  is,  every  dollar 
of  the  stock  would  be  taken  by  our  own  citi- 
zens. If  the  present  bank  was  broken  up  into 
three  independent  moderate  institutions,  the 
citizens  of  the  South  and  West  would  quickly 
subscribe  for  one  bank  each.  Besides  the  dan- 
gers of  foreign  influence,  and  the  injury  to  our 
own  citizens,  from  permitting  foreigners  to 
continue  to  hold  stock  in  this  baAk,  Mr.  B. 
dwelt  considerably  on  the  injury  which  was 
done  to  the  country  from  the  annual  transfer 
of  money  from  the  United  States  to  Europe,  to 
pay  the  dividends  to  the  foreign  stockholders. 
The  amount  now  annually  drawn  was  great ;  it 
was  on  the  increase,  for  aliens  were  continually 
engrossing  stock ;  it  might  amount  to  the  whole 
annual  profits  of  the  bank,  for  aliens  might  suc- 
ceed in  acquiring  the  whole  stock ;  and  then 
the  American  citizens  might  pay  a  larger  reve- 
nue to  their  bank  lords  in  Europe  than  to  their 
own  Government  in  the  United  States.  The 
annual  profits  of  the  bank  now  were  between 
four  and  five  millions  of  dollars ;  they  might 
be  carried  up  to  double  that  sum,  and  doubtless 
would  be  under  the  new  and  extended  charter ; 
Vou.  XL— 31 


and  then  the  people  of  America  would  find 
their  resources  in  the  hands  of  absentees,  to  be 
expended  abroad  for  the  enrichment  of  foreign 
States. 

The  exclusion  of  m^embers  of  Congress,  and 
oflBoers  of  Government,  from  participation  in 
the  bank,  was  necessary,  in  the  opinion  of  Mr. 
B.,  to  the  purity  of  the  Government,  and  to 
the  better  administration  of  the  affairs  of  the 
bank.  One  of  the  most  baleful  operations  in  a 
national  bank  was  the  business,  or  trick,  of 
stockjobbing.  It  was  a  species  of  gambling,  in 
which  public  measures  were  made  to  operate 
upon  private  fortunes ;  a  system  of  putting  up 
and  pulling  down,  in  which  a  motion  in  Con- 
gress, or  piece,  of  news  from  a  department, 
would  have  the  effect  of  raising  or  depressing 
stocks,  and  throwing  bargains  and  speculations 
in  the  hands  of  the  initiated,  at  the  expense  of 
honajide  holders.  Public  men  should  have  no 
temptation  to  engage  in  such  practices,  and 
therefore,  should  have  no  interest  in  the  bank. 
Again :  the  bank  is  to  be  under  the  supervision 
of  Congress ;  it  has  a  right  to  investigate'its 
proceedings,  to  condemn  its  conduct,  and  to 
order  a  scire  facias  against  it  for  violations  of 
its  charter.  Is  it  to  be  supposed  that  this  su- 
pervisory power  will  ever  be  exerted  if  Con- 
gress is  filled  with  the  stockholders  of  the 
bank?  ,  The  evils  of  this  connection  between 
the  officers  of  the  Government  and  the  bank, 
have  been  fully  experienced  in  Great  Britain, 
where  members  of  Parliament  had,  by  a  clause 
in  the  Bank  of  England  charter,  a  right  to  own 
its  stock,  and  where  they  had  always  voted  on 
the  side  of  the  bank  against  the  people  in  every 
question  between  them.  In  1797,  they  had 
absolved  the  bank  from  liability  to  redeem  its 
notes  in  specie,  and  afterwards  made  the  notes 
of  this  insolvent  bank,  that  is  to  say,  their  own 
notes,  a  legal  tender  in  discharge  of  all  debts, 
and  continued  that  iniquitous  law  for  twentyr 
five  years.  To  guard  against  such  dangers  in 
America,  we  should  avoid  the  cause  which 
led  to  them  in  England,  and  exclude  our 
public  functionaries  from  aU  interest  in  our 
bank. 

The  vote  was  then  taken  on  the  amendment, 
when  it  was  rejected — yeas  11,  nays  33. 

Mr.  Bkijion's  fourth  amendment  was  as  fol- 
lows: 

"That  the  said  corporation  shall  not  issue  any 
currency  which  shall  not  be  payable,  on  demand,  at 
the  branch  bank  where  first  issued,  and  subject  to 
the  penalties  for  non-payment,  or  delay  of  payment, 
mentioned  in  the  seventeenth  section  of  the  char> 
ter." 

Mr.  Benton  remarked  that  he  had  proposed 
this  amendment  to  test  whether  it  was  intended 
to  make  the  bank  a  specie-paying  bank,  or  the 
contrary.     He  would  ask  the  yeas  and  nays. 

The  amendment  was  lost,  by  the  following 
vote : 

Yeas.— Messrs.  Benton,  Brown,  Dudley,  Ellis, 
Grundy,  Hayne,  HiD,  Kane,  King,  Mangum,  Mar- 
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oy,  Miller,  Moore,  Tazewell,  Troup,  Tyler,  White — 
17. 

Nats. — Messrs.  Bell,  Clay,  Clayton,  Dallas,  Dick- 
erson,  Ewing,  Foot,  Frelinghuysen,  Hendricks, 
Holmes,  JobnstoD,  Knight,  Naudain,  Poindexter, 
•Prentiss,  Robbins,  Robinson,  Euggles,  Seymour, 
Silsbee,  Smith,  Sprague,  Tipton,  Tomlinson,  Wag- 
gaman,  Webster,  Wilkins — 27. 


Monday,  June  4. 
Bank  of  the  United  States — Recharter. 

The  Senate  proceeded  to  consider  the  bill  to 
modify  and  continue  the  act  to  incorporate  the 
subscribers  to  the  Bank  of  the  United  States. 

The  question  being  to  concur  in  the  amend- 
ments made  in  Committee  of  the  Whole ;  and 
the  first  amendment,  striking  out  the  third  sec- 
tion of  the  bill,  being  under  consideration, 

Mr.  Hatne  said  that  the  special  committee 
by  whom  the  bill  was  introduced  had  thought 
it  advisable  to  put  a  check  on  the  practice 
which  had  grown  up  of  circulating  bank  orders 
as  currency ;  and  also  to  restrict  the  issuing  of 
notes  not  payable  at  the  oflSce  where  issued. 
The  bill,  as  now  reported,  would  not  effect  these 
objects.  The  third  section,  which  it  was  pro- 
posed to  strike  out,  enacted  that  it  should  not 
be  lawful  for  the  bank  to  issue  or  put  into  cir- 
culation notes  of  a  less  amount  than  $50,  which 
would  not  he  payable  at  the  oflSoe  where  issued, 
"  except  the  same  be  done  at  the  instance  and 
request  of  the  persons  to,  or  for  whom  the 
notes  shall  be  issued."  He  thought  that  this 
section  was  absolutely  necessary,  with  the  ex- 
ception of  the  last  clause,  which  had  a  nugatory 
effict.  He  would,  therefore,  move  that  the 
Senate  only  concur  in  striking  out  the  last 
clause,  retaining  the  first  part  of  the  section. 

Mr.  Bibb  rose  to  submit  a  motion.  He  pro- 
posed that  the  first  part  of  the  original  section 
should  stand,  and  to  amend  it  by  enacting  that 
the  bank,  in  lieu  of  a  bonus,  should,  during  the 
continuance  of  the  charter,  make  loans  and  dis- 
counts at  a  rate  of  interest  not  exceeding  five 
per  cent,  per  annum.  In  advocating  the  policy 
of  the  measure,  Mr.  B.  expressed  himself 
against  the  payment  of  a  bonus  by  the  bank. 
He  would  dispense  with  it  altogether,  for  two 
reasons.  He  was  disposed  against  the  United 
States  selling  out  privileges :  if  the  bank  was 
necessary  for  the  operations  of  Government — 
the  creation  of  such  an  institution  requisite — 
the  United  States  should  take  no  money  from 
an  agent  thus  indispensable.  And  again,  he 
was  adverse  to  putting  more  money  into  the 
'  Treasury  than  exigencies  called  for ;  and  he 
was  sorry  to  say  there  was  every  fear  of  our 
revenue  being  too  abundant. 

But,  inasmuch  as  benefits  will  arise  to  the 
institution  thus  created,  from  the  exclusive 
privileges  and  franchise  with  which  it  will  be 
invested,  the  benefits  thus  resulting  will  justify 
the  corporation  being  called  on  to  give  corre- 
sponding benefits  to  the  country ;  and  in  no  way 
could  the  country  at  large  be  more  benefited 


than  in  a  reduction  of  the  interest  on  money. 
It  would  facilitate  trade,  and  improve  and  in- 
crease the  productive  labor  throughout  the 
Union.  And,  considering  the  high  advantages 
which  the  stockholders  gained  from  their  prop- 
erty being  thus  invested,  affording  them  profit 
and  value  without  expense  or  trouble  on  their 
part,  exceeding  that  of  private  individuals  in 
any  other  business  or  trade,  he  thought  that  a 
reduction  of  one  per  cent,  would  be  but  a  small 
equivalent. 

Mr.  EwnTG  opposed  the  proposition  of  the 
gentleman  from  Kentucky,  (Mr.  Bibb.)  It 
would  not  have  the  effect  which  was  contem- 
plated, of  lowering  the  interest  of  money 
throughout  the  country.  This  must  be  left  to 
its  own  operation ;  the  value  of  money  would 
rise  or  fall  according  to  its  productions;  it  must 
be  left  to  find  its  own  level.  In  the  State  of 
New  York,  the  Bank  of  the  United  States  was 
limited,  as  elsewhere,  to  six  per  cent,  interest, 
and  yet  the  State  banks  were  charging  seven 
per  cent.  It  could  not  effect  the  benefit  that 
was  promised  to  the  whole  country,  because, 
let  the  bank  lower  its  interest  to  five  per  cent., 
its  capital  is  not  large  for  the  whole  circulation 
of  the  country.  He  would  vote  against  the 
gentlemaPs  proposition. 

Mr.  BuoKNEB  also  opposed  the  measure ;  and 
the  question  was  not  decided  when  the  Senate 
adjourned.  " 


Tuesday,  June  5. 
BanTc  of  the  United  States — Becharter. 

The  Senate  resumed  the  consideration  of  the 
bill  to  modify  and  continue  the  act  to  incorpo- 
rate the  subscribers  to  the  Bank  of  the  United 
States. 

The  question  pending  being  on  the  motion  to 
strike  out  the  clause  providing  for  the  bonus, 
and  to  insert  a  provision  that  the  interest  on 
loans  and  discounts  made  by  the  bank  should 
not  exceed  five  per  cent., 

Mr.  Clayton  gave  the  reasons  which  induced 
him  to  vote  against  the  provision  to  amend. 
His  own  opinion  was,  that,  if  the  amendment 
prevailed,  it  would  prove  injurious  to  the  bank, 
to  the  State  banks,  and  to  the  people  of  the 
country.  Some  gentlemen  seemed  to  think 
that  the  reduction  of  the  rate  of  interest  would 
be  highly  beneficial  to  the  bank,  by  increasing 
its  profits.  The  bank  had  always  had  the 
ability  to  discount  at  five  per  cent.;  and, 
always  having  the  ability,  if  it  was  so  advan- 
tageous, why  had  not  the  directors  resorted  to 
the  practice  of  making  loans  and  discounts  at 
five  per  cent.  ?  The  astuteness  of  those  who 
administered  the  affairs  of  the  bank  had  never 
discovered  what  seemed  to  have  been  so  sud- 
denly found  out  here.  He  thought  that  those 
whose  duty  it  was  to  protect  the  interests  of  the 
stockholders,  had  taken  this  subject  into  con- 
sideration before  now,  and  had  given  to  it  a 
proper  examination.    He  was  not  disposed  to 
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legislate  on  tMs  bill,  merely  for  the  benefit  of 
the  bank,  but  he  still  thought  that  the  institu- 
tion was  entitled  to  some  consideration,  because 
it  was  the  instrument  of  the  Government  for 
great  national  objects,  which  would  be  defeated 
If  its  interests  were  entirely  overlooked.  If  the 
Senate,  however,  looked  to  the  interests  of  the 
bank  alone,  the  present  motion  could  not  be 
sustained.  It  would  go  to  change  the  whole 
system  of  the  banking  operations,  and  such 
change  was  not  required  by  public  opinion.  In 
not  one  of  all  the  numerous  memorials  which 
had  been  presented  to  the  Senate,  was  there 
any  request  to  reduce  the  rate  of  interest. 
Neither  in  any  of  the  memorials  from  the  State 
banks,  nor  in  those  from  the  people,  had  the 
subject  been  touched.  There  had  not  been  a 
single  indication  of  public  opinion  that  such  a 
change  was  desired ;  and  no  ofie  but  the  mover 
of  the  proposition  a,ttached  the  slightest  im- 
portance to  the  idea.  Most  of  the  State  banks, 
and  especially  those  which  stood  on  the  most 
solid  basis,  had  presented  themselves  to  the 
Senate  in  favor  of  the  bank.  Let  this  amend- 
ment prevail,  and  twenty  days  would  not  elapse 
before  tlie  same  banks  would  send  on  memorials 
against  the  passage  of  the  bill.  The  operation 
of  the  measure  must,  in  some  measure,  be  to 
reduce  their  profits,  and  compel  them  to  curtail 
their  business.  The  hostility  of  all  these  insti- 
tutions would  be  enlisted  against  the  bank,  and 
that  hostility  would  be  felt  on  some  future  oc- 
casion. The  banks  would  still  continue  to  lend 
money  at  an  interest  of  six  per  cent.,  and  favor- 
ite borrowers  would  obtain  loans  at  five  per 
cent.,  and  lend  them  out  again  at  six  or  seven 
per  cent.  There  could  not  be  a  worse  proposi- 
tion than  to  fix  the  interest  at  five  per  cent., 
since  it  would  array  all  the  State  banks  against 
the  institution. 

Mr.  Ttlee  said  the  more  he  had  reflected  on 
the  proposition  now  before  the  Senate,  the 
more  he  had  been  impressed  with  its  impor- 
tance and  magnitude.  He  would  go  so  far  as 
to  say  that,  in  his  opinion,  it  was  second  to  but 
one  which  had  engaged  the  attention  of  Con- 
gress during  the  present  session.  He  believed 
that  while  the  adoption  of  the  proposed  amend- 
ment would  inflict.no  injury  upon  the  bank, 
it  would  confer  the  greatest  benefit  upon  society. 
Would  it  impose  an  unjust  Imitation  on  the 
bank?    If  it  would,  he  would  abandon  it  alto- 

.  gether ;  for  while  he  could  not  vote  for  re- 
ehartering  the  institution,  he  would  not  infuse 
a  secret  poison  into  its  vitals,  which  would 
affect  its  capacity  to  do  good.  It  asked  a  pro- 
longation of  its  existence,  and  Congress  should 
take  care  to  engraft  upon  its  charter  such  pro- 
visions as  would  benefit  the  community. 

The  first  reflection  which  occurs,  is,  that  the 
bank  does  not  loan  money.  It  merely  exchanges 
credit.  It  gives  its  notes  of  hand  for  the  notes 
of  hand  of  individuals,  and,  paying  no  premium 
in  the  form  of  interest  itself,  requires  a  premium 

■  of  the  individuals  with  whom  it  deals.  Its 
credit  is  founded  on  the  confidence  of  the  pub- 


lic in  its  capacity,  which  confidence  is  the  re- 
sult of  the  governmental  action  in  its  creation. 
This  remark  applies  to  all  incorporated  banks ; 
but  another  circumstance  exists  in  regard  to 
this  bank,  which  extends  its  control  throughout 
the  mercantile  world — the  fact  of  its  notes  being 
made  receivable  everywhere  in  payment  of  the 
Government  dues.  However  solvent  an  individ- 
ual may  be,  his  notes  will  not  pass  currently 
beyond  a  small  neighborhood  circle.  He  is, 
therefore,  under  frequent  necessity  of  adopting 
the  bank  credit  or  notes  for  his  own  credit  or 
notes,  and  of  giving  a  premium  in  the  form  of 
interest,  when,  in  feet,  his  solvency  is  as  per- 
fect, his  responsibility  is  as  entire,  to  the  extent 
of  his  imdertaking,  as  that  of  the  bank,  to  the 
extent  of  its  engagements.  True,  the  bank  is 
liable  to  be  called  upon  to  redeem  its  notes 
daily ;  but  the  fact  that  its  issues  exceed  its 
capital  twice  or  thrice,  shows  that  that  respon- 
sibility is  remote  and  inconsiderable.  Is  then 
five  per  cent,  enough  to  compensate  the  bank 
for  this  exchange  of  its  credit,  for  the  credit  of 
individuals?  Can  any  one  doubt  it?  Take  a 
beggar  in  the  streets,  and  let  the  Government 
announce  its  determination  to  receive  his  notes 
in  the  payment  of  its  dues,  amounting  as  they 
do  to  from  $25,000,000  to  $30,000,000  annually, 
and  who  doubts  but  that  the  credit  of  the  beg- 
gar would  be  sought  after  with  avidity,  and  that 
he  would  speedily  be  enriched  if  he  was  permitr 
ted  to  receive  a  premium  greatly  below  five  per 
cent.  Who  can  doubt  but  that  five  per  cent,  is  an 
ample  allowance  ?  The  stock  is  at  this  moment, 
when  there  hangs  over  the  institution  some 
doubt  as  to  the  continuance  of  its  existence, 
twenty-five  per  cent,  above  par ;  and  the  very 
day  after  its  new  charter  shall  have  passed,  the 
calculation  is  that  the  stock  will  run  to  from 
$150  to  $200  per  share.  What  is  more  conclu- 
sive than  this,  to  show  the  immensity  of  its 
profits  ?  And  this,  too,  although  it  has  to  sus- 
tain out  of  its  profits  countless  numbers  of 
officers  and  dependents.  This  regulation,  then, 
cannot  be  considered  unjust  to  the  bank. 

Its  effects  on  the  community  would  be  de- 
cidedly beneficial,  as  I  shall  attempt  presently 
to  show,  and  would,  therefore,  tend  greatly  to 
increase  the  popularity  of  the  institution;  an 
effect  of  the  highest  importance  to  the  institu- 
tion. A  suggestion  has  been  made,  that  it 
would  concentre  its  loans  in  the  hands  of  the  few. 
All  that  I  can  say  in  reply  is,  that,  if  it  did  so, 
it  would  act  injudiciously.  In  my  opinion,  it 
should  diffuse  its  loans  as  much  as  possible,  con- 
sistently with  a  just  regard  to  its  interests. 
Extravagant  loans  to  a  few  would  weaken  it  in 
the  estimation  of  the  public,  and  abridge  its 
usefulness. 

What  would  be  the  effect  of  this  measure 
on  the  community?  This  is  the  important 
inquiry,  since  the  institution  should  be  created 
for  the  public  interest,  and  not  the  good  of  a 
few,  exclusively.  The  first  effect  would  be  to 
lead  the  State  banks  to  adopt  a  similar  regula- 
tion ;  in  no  other  way  could  they  move  on  bar- 
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moniously  with  this  bank.  The  argument 
ventured  in  this  debate,  that  this  regulation 
would  place  this  bank  at  the  mercy  of  the  State 
banks,  is  ideal.  The  State  banks,  on  the  con- 
trary, hold  their  existence  but  at  the  pleasure 
of  this ;  and  who  can  doubt  but  that  an  arrange- 
ment would  readily  be  forced  upon  those 
banks  to  receive,  in  the  settlement  of  balances 
with  this  bank,  the  same  interest  which  it. 
would  receive  of  them  ? 

The  next  effect  would  be  to  induce  the  Legis- 
latures of  the  different  States  to  reduce  the  rate 
of  legal  interest  to  five  per  cent. ;  of  this  I  have 
no  doubt.  I  have  not  had  time  to  trace  out  the 
causes  of  the  change  in  the  rate  of  interest 
which  occurred  in  Yirginia,  but  I  incline  to 
believe  that  it  was  consequent  upon  the  charter- 
ing of  the  first  United  States'  Bank.  Before 
that,  it  was  at  five  per  cent. ;  it  was  changed 
to  six  per  cent.,  and  the  first  bank  was  author- 
ized to  receive  that  amount ;  and  now  we  come 
to  the  important  influence  which  a  reduction 
in  the  rate  of  interest  would  have  upon  the 
great  interests  of  the  community. 

It  is  this  view  which  imparts  to  this  subject 
its  greatest  interest ;  and  it  rests  upon  plain 
principles  of  political  economy.  "Where  money 
converted  into  public  stocks  or  individual  loans 
yields  a  higher  profit  than  the  same  money  in- 
vested inlands,  ships,  or  machinery,  agriculture, 
commerce,  and  manufactures  necessarily  become 
neglected.  If  money  put  at  usance  breeds 
higher  profits  than  the  loom,  the  ship,  or  the 
land,  then  capital  is  withdrawn  from  these  less 
profitable  employments,  and  seeks  investments 
in  the  public  stocks  or  individual  loans.  This 
can  admit  of  no  doubt.  In  this,  then,  consists 
the  true  secret  of  giving  activity  to  the  indus- 
try of  a  community.  If  the  profits  from  agri- 
culture, commerce,  and  manufactures,  be  equal 
to  the  profits  on  loans,  then  do  these  employ- 
ments invite  the  attention  of  mankind,  and  each 
in  its  turn  puts  forth  all  its  energies.  Com- 
merce takes  new  wings,  agriculture  develops 
all  her  beneficent  faculties,  and  the  arts  are 
made  to  flourish.  Hence  the  vital  importance 
of  laws  regulating  the  rate  of  interest ;  without 
them  a  nation  soon  becomes  a  nation  of  money 
lenders ;  and  that  which  was  designed  as  a  mere 
medium  through  which  agriculture,  commerce, 
and  manufactures  should  carry  on  their  ex- 
changes, is  converted  into  the  instrument  of 
their  greatest  oppression. 

The  great  lawgiver  of  the  Jews  understood 
this  most  perfectly.  The  Israelites  had  just 
entered  upon  the  possession  of  the  promised 
land.  It  was  every  way  desirable  that  the  land 
should  be  reclaimed,  and  its  faculties  developed, 
and  hence  the  regulation  that  no  Israelite  should 
take  usance  of  an  Israelite.  Capital  could 
thereby  be  profitably  invested,  both  in  the  cul- 
ture of  the  earth  and  in  commerce,  and  the  land 
of  Galilee  repaid  most  abundantly  the  laborer. 
But  when  these  influences  had  ceased  to  oper- 
ate, and  the  tribes  were  scattered  over  the  face 
■of  the  earth,  the  Mosaic  regulation  which  per- 


mitted usance  to  be  taken  of  strangers,  aided 
by  the  oppressions  under  which  they  labored, 
converted  the  Jews  into  a  nation  of  money 
lenders.  I  mention  not  this  to  their  discredit. 
They  are  like  all  the  rest  of  the  human  family, 
no  better  and  no  worse — devoting  themselves 
to  the  acquisition  of  money,  and  seeking  for 
their  money  such  investment  as  yields  the 
greatest  return.  Into  the  same  condition  may 
the  people  of  any  country  be  changed.  Only 
make  the  profits  on  loans  high  enough ;  if  six 
per  cent,  would  not  do,  take  ten ;  and  if  ten 
will  not  do,  take  twenty;  in  other  words,  make 
it  more  profitable  to  the  capitalists  to  loan  out 
their  money,  than  to  invest  it  in  lands,  ships, 
or  machinery,  and  the  work  is  accomplished. 
Government  will  have  converted  the  commu- 
nity into  a  nation  of  money  lenders. 

These  considerations  led  him  to  oppose  his 
vote  to  all  moneyed  corporations ;  but  while  he 
felt  himself  constrained  to  vote  against  the 
rechartering  of  this  bank,  if  it  is  to  pass,  he 
wished  to  protect  the  other  interests  of  the 
community  against  evil.  The  per  centage  pro- 
posed to  be  allowed  is  greater  than  that  derived 
from  agriculture,  but  the  contemplated  reduc- 
tion will  relieve  it  in  some  small  degree  of  its 
burdens,  and  should  therefore  have  his  support; 
and  its  reasonableness  is  folly  evidenced  by  the 
fact  that  the  capitalists  of  Other  countries' send 
their  funds  here  to  be  investgd  in  stocks  yield-  - 
ing  no  greater  interest  than  five  per  cent. 

Mr.  FoESTTH  called  for  a  division  of  the 
question,  so  as  to  take  the  question  fipst  on 
striking  out.  He  wished  to  move  an  amend- 
ment, and  he  should  therefore  vote  against 
striking  out.  He  thought  five  per  cent,  would 
be  an  ample  compensation  to  the  bank,  because 
it  was  equal  to  six  per  cent,  in  1816,  when  the 
bank  was  rechartered;  so  that  it  would  he 
giving  as  much.  Another  reason  was,  the  bank 
stock  is  now  at  120  to  130,  so  that  it  was 
enough  above  par  to  justify  the  reduction  of  inr 
terest.  A  proposition  from  Boston  was  before 
Congress,  offering  to  give  more  favorable  terms 
for  a  bank ;  they  offer  to  reduce  their  interest 
to  five  per  cent.,  and  he  saw  no  reason  to  allow 
the  present  institution  six  per  cent. 

The  mind  of  Hamilton-  fluctuated  between 
five  and  six  per  cent. ;  and  he  read  extracts 
from  his  report,  to  show  that  the  only  fear  of 
Hamilton  was,  that  a  limitation  of  the  interest 
to  five  per  cent,  would  prevent  capitalists  from 
embarking  their  capital  in  the  bank.  He  had 
none  of  the  fears  which  now  affect  Senators 
who  oppose  the  reduction.  It  was  apprehended 
that  the  change  would  be  injurious  to  the  State 
banks  and  the  community.  He  referred  to  the 
history  of  the  banks  of  Georgia,  to  show  that 
this  was  not  likely  to  be  the  result.  The 
amount  of  the  bank  capital  being  so  large,  the 
effect  of  the  reduction  of  interest  on  that  capital 
would  be  felt  throughout  the  country.  He 
denied  the  applicability  of  the  statement  of  the 
Senator  from  Delaware  that  the  State  banks 
would  be  compelled  to  increase  the  amount  .of 
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their  issues.  He  stated  that  the  interest  on 
loans  by  State  banks  was,  in  many  cases,  now 
higher  than  that  on  loans  by  the  United  States 
Bank.  The  United  States  Bank  had  now  the 
power  to  reduce  the  interest  to  favor  any  par- 
ticular institutions  or  individuals,  and  had  re- 
duced it  in  some  instances.  He  would  vote 
against  the  striking  out,  and  would  afterwards 
move  to  add  a  provision  reducing  the  rate  of 
interest  to  five  per  cent. 

On  the  call  of  Mr.  Bibb,  the  yeas  and  nays 
were  ordered. 

The  question  was  then  taken  on  the  motion 
to  strike  out,  and  decided  as  follows : 

Yeas. — Messrs.  Benton,  Bibb,  Brown,  Dudley, 
Ellis,  Grundy,  Hayne,  Hill,  King,  Mangunl,  Marcy, 
Miller,  Robinson,  Smith,  Tazewell,  Troup,  Tyler, 
White— 18. 

Nays. — Messrs.  Bell,  Buckner,"  Chambers,  Clay, 
Clayton,  Dallas,  Ewing,  Foot,  Forsyth,  Frelinghuy- 
sen,  Hendricks,  Holmes,  Johnston,  Knight,  Moore, 
Naudain,  Poindexter,  Prentiss,  Robbins,  Seymour, 
Silsbee,  Sprague,  Tipton,  Tomlinson,  Webster,  Wil- 
kins — 26. 

So  the  motion  to  strike  out  was  negatived. 


Wedstbsdat,  June  6. 
Bank  of  the  United  States — Becharter. 

The  Senate  resumed  the  consideration  of  the 
bill  to  modify  and  continue  the  act  to  incor- 
porate the  subscribers  to  the  Bank  of  the 
United  States. 

The  question  pending  being  the  motion  of 
Mr.  Speaoue  to  strike  out  the  sum  of  "  150,- 
000  "  as  the  annual  amount  of  the  bonus  re- 
quired of  the  bank, 

Mr.  Maeot  regretted  to  hear  honorable  Sen- 
ators speak  of  so  small  a  sum  for  a  bonus  as 
one  hundred  and  fifty  or  two  hundred  thousand 
dollars.  He  was  fully  persuaded  that  the  stock- 
holders of  the  present  bank  could  afford  to 
give  a  much  larger  sum.  It  seemed  to  be 
agreed  on  all  sides  that  these  stockholders  are 
not  entitled  to  any  preference.  .  They  have  no 
right  to  ask  any  favor,  and  we  are  under  no 
obligation  to  grant  any.  He  was  not  disposed 
to  drive  a  bad  bargain  with  them,  nor  would 
he  consent  that  they  should  make  an  uncon- 
scionable one  with  the  Government.  The  ques- 
tion then  presents  itself,  what  is  a  renewal  of 
the  charter  worth  to  the  applicants?  He 
would  not  repeat  what  was  said  on  this  subject 
yesterday;  but  the  Senate  will  recollect  that 
they  had  a  proposition  before  them  from  the 
citizens  of  Massachusetts,  which  will  yield  a 
much  larger  sum  than  that  now  generally 
spoken  of.  The  respectability  of  those  from 
Tvhom  the  proposition  came,  had  not  been,  and 
cannot  be,  questioned.  Those  memorialists  are, 
beyond  all  doubt,  of  sufiicient  ability  to  set  in 
operation,  by  the  time  the  present  charter  will 
■have  expired,  an  institution  that  will  answer 
all  the  useful  purposes  of  the  one  now  in  exist- 
ence.    They  offer  to  pay  to  the  Government 


one  per  cent,  on  the  capital,  and  to  become 
subject  to  taxation  by  the  States  to  any  sum 
not  exceeding  one  per  cent.  It  is  not  to  be 
doubted  that  the  States  would  tax  nearly  up  to 
the  limit.  The  ofi^er  from  the  citizens  of  Mas- 
sachusetts would  therefore  amount,  on  the  cap- 
ital mentioned  in  the  bill,  to  seven  hundred 
thousand  dollars.  Though  this  offer  may  not 
be  conclusive  evidence  of  the  precise  sum  which 
ought  to  be  paid  for  the  extension  of  the  char- 
ter, it  is  entitled  to  much  consideration  in  fix- 
ing that  sum. 

The  present  price  of  the  stocks  is  also  an 
evidence  of  the  worth  of  the  privilege  about  to 
be  granted.  If  it  were  certain  that  no  exten- 
sion of  the  charter  would  be  granted,  the  price 
of  the  stock  would  soon  decline ;  and,  on  the 
other  hand,  if  a  charter  w;ere  actually  secured 
to  the  company,  it  is  an  opinion  which  no  one 
controverts,  that  there  would  be  a  sudden  rise 
in  the  stocks.  This  event  would  probably 
bring  it  to  fifty  per  cent,  premium. 

Such  is  the  estimate  of  the  most  enlightened 
friends  of  the  present  bank — of  those  who  best 
'know  the  situation  of  its  affairs,  and  are  there- 
fore best  qualified  to  form  an  accurate  judg- 
ment on  the  subject. 

To  show  that  there  is  no  error  on  this  sub- 
ject, he  (Mr.  M.)  said  he  would  take  the  liberty 
to  refer  to  the  opinion  of  an  honorable  Senator 
from  Kentucky,  (Mr.  Clay,)  as  expressed  in  a 
speech  delivered  some  time  since,  in  this  body, 
on  the  subject  of  the  tariff.  In  animadverting 
on  that  part  of  the  report  of  the  Secretary  of 
the  Treasury  wherein  the  Secretary  proposed  to 
sell  the  seven  millions  of  stock  now  owned  by 
the  United  States  for  eight  millions,  it  will  be 
recollected  that  the  honorable  Senator  from 
Kentucky  observed  that  it  would  be  unfair  to 
make  a  sale  at  that  advance,  if  the  bank  was 
not  to  be  rechartered ;  for,  said,  he,  the  stock 
would  not  l?e  worth  but  aliout  par  without  a 
renewal  of  the  bank ;  but  he  contended  that7  if 
the  bank  was  to  be  rechartered,  the  sale  of  the 
seven  millions  of  stock  owned  by  the  United 
States  for  eight  millions  would  be  a  most  im- 
provident contract  on  the  part  of  the  Govern- 
ment ;  for,  in  case  the  bank  should  be  rechar- 
tered, the  price  of  stock,  he  observed,  would 
advance  to  fifty  per  cent,  above  its  par  value. 
Here  we  have,  said  Mr.  M.,  an  opinion  of  a 
friend  of  the  bank,  well  acquainted  with  its 
affairs,  and  every  way  competent  to  form  an 
accurate  opinion  of  the  effect  to  be  produced 
by  the  measure  now  under  consideration,  that, 
without  a  renewal  of  the  charter,  the  stock  of 
the  bank  will  settle  down  to  par ;  with  a  re- 
newal, it  will  command  a  premium  of  fifty  per 
cent.  By  this  act,  then,  said  Mr.  M.,  we  are 
about  to  enrich  the  present  stockholders,  accord- 
ing to  this  opinion,  seventeen  million  dollars. 
What  is  it  proposed  we  shall  ask  for  this  favor  ? 
Only  one  hundred  and  seventy-five  or  two 
hundred  thousand  dollars  per  annum.  This  is 
a  remuneration  whoUy  inadequate  to  the  ad- 
vantage we  are  about  to  bestow.    The  smallest 
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fium  we  ought  to  think  of  inserting  in  the  sec- 
tion, should  be  that  named  yesterday  by  the 
Senator  from  Maine,  ($525,000.)  Ml-.  M.  said  he 
did  not  go  fbr  so  large  a  sum  as  that  oifered  by 
the  memorialists  from  Massachusetts,  because 
a  part  of  that  sum  was  to  be  levied  by  the  States 
as  taxes ;  and  he  would  not  give  any  vote  from 
which  it  might  be  inferred  that  the  right  of  the 
State  to  tax  the  bank  and  its  branches  was  in- 
tended to  be  surrendered  or  compromised ;  for 
in  his  opinion  the  States  have  that  right,  and 
Congress  should  not,  if  they  could,  and  proba- 
bly could  not  if  they  would,  take  it  away. 

Mr.  Maeot  moved  to  fill  the  blank  with 
525,000. 

Mr.  Knight  then  renewed  his  motion  for 
350.000. 

Mr.  Beown  said  he  should  vote  against  the 
largest  sum*  because  he  did  not  see  any  advan- 
tage which  would  result  from  it  to  the  coun- 
try. In  proportion  as  the  bank  was  burdened, 
would  the  bank  burden  the  people  by  excessive 
issues.  He  would  not  incorporate  such  a  prin- 
ciple in  the  charter. 

Mr.  MooEE  should  vote  against  the  largest 
Sum,  because  he  believed  the  States  had  a  right 
to  impose  a  tax,  and  would  exercise  it,  as  soon 
as  the  branches  were  established.  He  would 
therefore  vote  for  the  smallest  sum. 

The  question  was  then  taken  on  the  largest 
sum,  and  decided  in  the  negative — ^yeas  10, 
nays  86. 

The  question  was  then  taken  on  the  inotibn 
of  Mr.  Knioht  to  fill  the  blank  with  350,000, 
and  also  decided  in  the  negative — ^yeas  20, 
nays  27. 

Mr.  Setmotib  moved  300,000 ;  and  the  yeas 
and  nays  being  ordered,  the  question  was  de- 
cided— yeas  20,  nays  21. 

The  question  was  then  taken  on  the  motion 
of  Mr.  Foot  to  fill  the  blank  with  200,000,  and 
was  decided  in  the  aflBrmative  as  follows : 

Teas. — Messrs.  Bell,  Benton,  Brown,  Buckner, 
Chambers,  Clay,  Clayton,  Dallas,  Dickerson,  Ellis, 
Ewing,  Foot,  Forsyth,  Frelinghuyeen,  Grundy, 
Hayne,  Hendricks,  Hill,  Holmes,  Johnston,  Kane, 
King,  Mangum,  Miller,  Moore,  Naudain,  Poindexter, 
Prentiss,  Bobbins,  Kobinson,  Buggies,  Seymour, 
Silsbee,  Smith,  Sprague,  Tazewell,  Tipton,  Tomlin- 
Bon,  Tyler,  Waggaman,  Webster,  White,  Wilkins — 
43. 

Nats.— Messrs.   Dudley,  Knight,  Marcy,  Troup 

—4. 

Mr.  Maeot  moved  to  amend  the  bill  by  in- 
troducing a  provis6  that  nothing  herein  con- 
tained should  be  construed  to  take  away  the 
right  of  any  State  to  impose  any  taxes  on  the 
branches,  &c. 

The  question  was  decided  as  follows : 

Ykas.— Messrs.  Benton,  Brown,  Dickerson,  Dud- 
ley, Ellis,  Forsyth,  Grundy,  Hayne,  Hendricks, 
Hill,  Kane,  King,  Mangum,  Marcy,  Miller,  Moore, 
Kobinson,  Tazewell,  Tipton,  Troup,  Tyler,  White— 
22. 

Nats.— Messrs.  Bell,  Buckner,  Chambers,  Clay, 
Clayton,    Dallas,    Ewing,    Foot,     Frelinghuysen, 


Holmes,  Johnston,  Knight,  Naudain,  PoindexterJ 
Prentiss,  Bobbins,  Buggies,  Seymour,  Silsbee, 
Smith,  Sprague,  Tomlinson,  Waggaman,  Webster, 

Wilkins— 26. 

« 

The  next  amendment  of  the  Committee  of 
the  Whole  restricting  the  bank  from  issuing 
notes  below  the  value  of  twenty  dollars,  was 
then  taken  up. 

Mr.  KiN&  moved  so  to  amend  the  amend- 
ment as  to  make  the  minimum  ten  dollar  notes. 

The  motion  was  negatived. 

Mr.  Tazewell  moved  to  amend  by  striking 
out  "or  drafts,"  so  as  to  confine  the  restriction 
to  notes  or  bills. 

The  amendment  was  then  concurred  in. 

Mr.  FoESYTH  moved  to  amend  the  bill  by 
adding  a  section^  providing  that  the  bank  shall 
not  take  more  than  five  per  cent,  on  its  loans 
or  discounts. 

Mr.  Chambees  made  a  few  remarks  in  oppo- 
sition to  the  motion,  and  read  the  opinions  of 
some  experienced  cashiers  against  the  reduc- 
tion of  interest. 

The  question  was  then  taken,  and  the  motion 
negatived  as  follows : 

Teas. — Messrs.  Benton,  Brown,  Dickerson,  Dud- 
ley, Ellis,  Forsyth,  Grundy,  Hayne,  Hendricks,  Hill, 
Kane,  King,  Mangum,  Marcy,  Moore,  Kobinson, 
Tazewell,  Tipton,  Troup,  Tyler,  White— 21. 

Nats. — ^Messrs.  Bell,  Buckner,  Chambers,  Clay, 
Clayton,  Dallas,  Ewing,  Foot,  Frelinghuysen, 
Holmes,  Johnston,  Knight,  Miller,  Naudain,  Poin- 
dexter, Prentiss,  Robbins,  Kuggles,  Seymour,  Sils- 
bee, Smith,  Sprague,  Tomlinson,  Waggaman,  Web- 
ster, Wilkins — 26. 

Mr.  White  moved  to  amend  the  bill  by  pro- 
viding that  whenever  the  average  amount  of 
the  public  deposits  shall  exceed  a  million  of 
dollars,  an  interest  of  three  per  cent,  shall  be 
allowed. 

This  motion  was  negatived,  as  follows : 

Teas. — ^Messrs.  Benton,  Brown,  Dickerson,  Dud- 
ley, Ellis,  FOrsyth,  Grundy,  Hayne,  Hendricks,  Hill, 
Kane,  King,  Mangum,  Marcy,  Moore,  Seymour, 
Sprague,  Tazewell,  Tipton,  Tyler,  Troup,  Wagga- 
man, White — 23. 

Nats. — Messrs.  Bell,  Buckner,  Chambers,  Clay, 
Clayton,  Dallas,  Ewing,  Foot,  Frelinghuysen, 
Holmes,  Johnston,  Knight,  Miller,  Naudain,  Pren- 
tiss, Poindexter,  Bobbins,  Robinson,  KuggTe,s, 
Silsbee,  Smith,  Tomlinson,  Webster,  Wilkins — '24^ 

Mr.  Bentoh  said  the  time  had  now  arrived 
for  making  a  motion  which  he  had  previously 
announced,  namely,  the  reference  of  this  bill  to 
the  head  of  the  Treasury  Department,  for  his 
consideration  and  report.  Tlie  bill  had  now 
received  all  the  amendments  which  its  friends 
would  admit :  it  was  perfect,  according  to  their 
conception ;  it  was,  therefore,  in  a  proper  state 
to  undergo  the  revision  of  the  oflBcer  with 
whose  department  it  was  so  intimately  con- 
nected. He  Said  that  this  was  a  motion  of  leg- 
islative propriety,  of  oflBciol  courtesy,  and  pub- 
lic advantage;  a  motion  w£ich  could  not  be 
refused  without  a  seeming  disrespect  to  the 
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officer  at  the  head  of  the  Treasury — an  apparent 
disregard  to  the  Executive  Administration — and 
a  possible  detriment  to  the  public  service. 
Every  bank  charter  ever  yet  granted,  or  pro- 
posed to  be  granted,  had  its  origin  in  the  Treas- 
ury Department.  Every  bank  bill  had  been 
drawn  or  revised  there ;  and  that  upon  the 
plainest  principle  of  propriety,  that  the  bank 
being  intended  to  aid  the  Treasury,  it  was  for 
the  Secretary  Of  the  Treasury  to  give  his  opin- 
ion upon  the  fitness  and  sufficiency  of  the  aid 
to  be  given  him.  How,  then,  can  the  present 
Secretary  be  overlooked?  How  can  he  be 
passed  by  ?  "Why  should  he  receive  a  slight 
which  has  been  put  upon  none  of  his  predeces- 
sors ?  His  individual  sentiments  are  known  to 
be  favorable  to  a  national  bank ;  his  public  sta- 
tion gives  him  a  right  to  be  heard  on  the  pro- 
visions of  this  one ;  the  public  service,-  we  have 
a  right  to  presume,  would  be  promoted  by  the 
communication  of  his  opinions.  Who  can  as- 
sume to  say  that  he  can  impart  no  useful  infor- 
mation ?  Even  if  gentlemen  thought  so,  it 
would  be  a  breach  of  decorum  to  express,  or 
imply,  the  sentiment.  Yet  a  refusal  to  make 
this  reference  must  imply  it. 

If  there  is  any  one  measure,  in  the  whole 
circle  'of  legislation,  which,  above  all  others, 
deserves  to  be  referred  to  an  Administration,  it 
is  the  measure  of  creating,  or  continuing,  a 
national  bank.  The  whole  argument  for  such 
an  institution — its  entire  constitutional  vindi- 
cation— crests  upon  the  assumption  that  it  is 
necessary  to  the  financial  operations  of  the 
Government.  Now,  of  this  necessity,  the  per- 
sons chosen  by  the  people  to  administer  the 
Government  must  be  admitted  to  be,  in  some 
degree,  judges.  Some  may  deem  it  unneces- 
sary, as  did  Mr.  JeflPerson  all  his  life,  and  as  did 
Mr.  Madison  before  the  capitol  was  burnt. 
Some  may  think  one  kind  of  bank  necessary, 
and  some  another.  Then  why  not  consult  the 
persons  to  whom  this  institution  is  assumed  to  be 
necessary  ?  Why  not  consult  the  present  Gov- 
ernment 1  The  people  have  put  them  in  power ; 
they  are  responsible  to  the  people  for  the  oper- 
ations of  the  Government ;  then  why  not  allow 
them  a  voice  in  the  selection  of  their  means  ? 
Instead  of  that,  we  have  seen  this  measure 
taken  up  by  the  adversaries  of  the  Administra- 
tion, conducted  along  without  any  reference  to 
the  Administration,  and  now  proposed  to  be 
put  upon  its  third  reading  without  even  their 

'  knowledge !  It  is  easy  to  conceive  that  the 
bank  may  be  an  impediment  to  some  Adminis- 
trations;   it  may  join  their  adversaries,  lend 

.  them  the  benefit  of  its  vast  moneyed  power, 
and  exert  its  machinery  in  all  the  States  in 
promoting  the  election  of  opposition  candidates. 
This  very  bank  may  be  an  enemy  to  the  pres- 
ent Administration,  and,  uniting  with  all  the 
elements  of  opposition  in  Congress,  may  now 
be  exerting  its  tremendous  influence  to  keep 
up  a  system  of  double  taxation  and  enormous 
expenditure,  to  supply  itself  with  immense 
deposits  of  public  money.    It  may  be  the  most 


formidable  enemy  to  the  present  Administration, 
and,  instead  of  aiding,  may  be  paralyzing  all 
their  measures,,  even  the  payment  of  the  public 
debt,  in  order  to  keep  the  public  money  for  its 
own  use.  It  may  be  in  favor  of  a  new  Admin- 
istration which  would  keep  np  taxes,  multiply 
expenditures,  and  gorge  it  with  public  money. 
These  things  may,  or  may  not,  be  so ;  bu4why 
not  let  the  Administration  speak  for  itself? 
Why  force  this  aid  upon  them  ?  Why  compel 
them  to  receive  help  of  the  bank  ?  Certainly 
it  is  a  long  time  that  the  world  has  been  ad- 
monished to  beware  of  favors  offered  by  the 
enemy  1  This  bank  is  the  only  favor  offered  to 
this  Administration  by  its  opponents ;  and  this 
favor  they  require  it  to  take  without  examina- 
tion, and  without  inspection.  They  avow  their 
determination  to  puU  down  this  Administration ; 
and  they  propose  to  give  them  this  bank  as  a 
friendly  present !  Since  the  days  of  the  wooden 
horse,  has  any  present  ever  come  forward  in  a 
more  questionable  shape  ?  And  this  kind  aid 
comes  on  the  eve  of  a  life  and  death  contest  be- 
tween the  giver  and  receiver !  Some  have  said 
this  push  for  a  new  charter  is  not  a  party  meas- 
ure, but  thus  far  it  has  been  characterized  by 
every  circumstance  that  defines  a  party  meas- 
ure ;  and  this  determination  to  carry  it  through, 
without  a  reference  to  the  Administration, 
seems  to  complete  the  evidence  of  that  char- 
acter. 

Mr.  Smith  said,  in  high  party  times,  when  a 
motion  was  made  to  refer  from  Congress  to  the 
Secretaries,  the  democratic  party  resisted  it, 
and  he  had  never  heard  of  a  similar  motion 
since. 

The  question  was  then  taken  on  Mr.  B.'s 
motion  and  decided  as  follows : 

Yeas. — Messrs.  Benton,  Brown,  Dudley,  Ellis, 
Forsyth,  Grundy,  Hill,  Kane,  Troup,  White— 10. 

Nats. — ^Messrs.  Bell,  Buckner,  Chambers,  Clay, 
Clayton,  Dallas,  Dickerson,  Ewing,  Foot,  Freling- 
huysen,  Hayne,  Hendricks,  Holmes,  .lohnston,  King, 
Knight,  Mangum,  Marcy,  Miller,  Moore,  Naudaio, 
Poindexter,  Prentiss,  Kobbias,  Eobinson,  Buggies, 
Seymour,  Silsbee,  Smith,  Sprague,  Tazewell,  Tip- 
ton, Tomlinson,  Tyler,  Waggaman,  Webster,  Wil- 
kins — 37. 

The  question  then  being  on  the  engrossment 
of  the  bill  for  a  third  reading, 

Mr.  White  rose  to  give  his  views  in  opposi- 
tion to  the  bill ;  when 

Mr.  Geundt  moved  that  the  Senate  now  ad- 
journ ;  and  it  being  understood  that  no  further 
amendments  were  to  be  ofltered, 

The  Senate,  at  20  minutes  before  6  o'clock, 
adjourned. 


Satubdat,  June  9. 

Banhofthe  United  States— Beeharter. 

The  Senate  then  resumed  the  consideration 
of  the  bill  to  modify  and  continue  the  act  to 
incorporate  the  subscribers  to  the  Bank  of  the 
United  States. 
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_  Mr.  Benton  resumed  the  remarks,  in  oppo- 
sition to  the  engrossment  of  the  hill,  which  he 
commenced  on  the  preceding  day.  He  stated 
that  the  establishment  of  the  United  States 
Bank  had  been  followed  by  injurious  conse- 
quences to  the  South  and  the  West;  and  to 
prove  this,  he  adverted  to  the  instructions  issued 
by  t]^  bank  to  the  branches  of  the  South  and 
the  West.  He  quoted  the  language  of  a  distin- 
guished statesman,  that  the  year  1816  would 
constitute  an  era,  that  it  was  the  most  disas- 
trous period  in  our  history,  as  it  had  given 
birth  to  those  twin  monsters,  the  bank  and  an 
ultra  tarifif.  He  considered  the  bank  and  tariff 
as  one  and  indissoluble ;  and  held  that  the 
death  warrant  of  the  South  and  West  had  issued 
from  the  institution  when  the  circular  instruc- 
tions were  sent  abroad.  He  characterized  the 
Board  of  Directors  as  a  central  power,  acting 
and  deciding  in  secret,  and  whose  decisions  were 
only  known  by  their  disastrous  operation  on 
the  community. 

The  question  was  taken  on  the  engrossment 
of  the  bill  for  a  third  reading,  and  decided  in 
the  affirmative,  as  follows : 

Yeas. — Messrs.  Bell,  Buckner,  Chambers,  Clay, 
Clayton,  Dallas,  Ewing,  Foot,  Frelinghuysen,  Hen- 
dricks, Holmes,  Johnston,  Knight,  Naudain,  Pren- 
tiss, Bobbins,  Kobinson,  Silsbee,  Smith,  Sprague, 
Tipton,  Tomlinson,  Waggaman,  Webster,  Wilkins 
—25. 

Nats. — Messrs.  Benton,  Bibb,  Brown,  Dickerson, 
Dudley,  Ellis,  Forsyth,  Grundy,  Hayne,  Hill,  Kane, 
King,  Mangum,  MaroV)  Miller,,  Moore,  Tazewell, 
Troup,  Tyler,  White— 20.  • 


Monday,  June  11. 
Banii  of  the  United  States — Eeeha/rter. 

The  biU  to  modify  and  contmue  the  act  to 
incorporate  the  subscribers  to  the  Bank  of  the 
United  States  was  read  a  third  time. 

The  question  being  on  its  passage, 

Mr.  Webstee  asked  for  the  yeas  and  nays 
on  this  question,  and  they  were  ordered. 

Mr.  Mangum  then  spoke  briefly  in  exposition 
of  the  reasons  which  would  compel  him  to  vote 
against  the  passage  of  the  bill. 

The  question  was  then  taken,  and  decided  as 
follows : 

Yeas. — Messrs.  Bell,  Buckner,  Chambers,  Clay, 
Clayton,  Dallas,  Ewing,  Foot,  Frelinghuysen,  Hen- 
dricks, Holmes,  Johnston,  Knight,  Naudain,  Poin- 
dexter,  Prentiss,  Bobbins,  Robinson,  Buggies,  Sey- 
mour, Silsbee,  Smith,  Sprague,  Tipton,  Tomlinson, 
Waggaman,  Webster,  Wilkins — 28. 

Nays. — Messrs.  Benton,  Bibb,  Brown,  Dickerson, 
Dudley,  Elli6,Forsyth,  Grundy,  Hayne,  Hill,  Kane, 
King,  Mangum,  Marcy,  Miller,  Moore,  Tazewell, 
TrOup,  Tyler,  White— 20. 

On  his  name  being  called, 

Mr.  Dallas  said  that,  being  called  to  vote  on 
the  passage -of  the  bUl,  he  felt  it  to  be  his  duty 
to  make  a  brief  statement  to  the  Senate.  He 
had  been  returned  to  the  Senate  on  the  list  of 


stockholders,  as  holding  a  part  of  the  stock  in 
the  b'ank.  As  soon  as  he  found  that  this  sub- 
ject would  come  in  for  discussion,  he  had  di- 
rected the  stock  which  he  held  in  the  institu- 
tion to  be  sold.  It  had  been  sold,  he  had 
received  the  amount  of  the  sales,  and  had  no 
longer  any  interest  in  the  bank. 

On  his  name  being  called, 

Mr.  Silsbee  said  that  he  perceived  his  name 
on  the  list  of  stockholders.  He  had  disposed 
of  his  stock  before  this  question  came  before 
Congress,  and  was  no  longer  interested  in  the 
institution. 

On  his  name  being  called, 

Mr.  Webstee  said  that  he  had  seen  his  name 
on  the  list  of  the  returns ;  but  that  the  inser- 
tion was  altogether  a  mistake  of  the  clerk  at 
the  bank  in  Philadelphia. 

The  bill  was  then  passed  and  sent  to  the 
other  House. 

Indian  War — Volunteers. 

On  motion  of  Mr.  Webstee,  the  Senate  pro-  ' 
ceeded  to  consider  the  message  of  the  House  of 
Eepresentatives,  communicating  the  amend- 
ment of  that  body,  authorizing  the  President 
of  the  United  States  to  receive  into  the  service 
of  the  United  States  volunteers,  for  tire  pro- 
tecti(fii  of  the  Northwestern  frontier,  not  to 
exceed  ten  companies. 

Mr.  Olat  withdrew  the  motion  which  he 
had  made  to  recommit  the  bUl. 

Mr.  Tipton  rose  to  move  some  amendments 
which  he  thought  would  obviate  the  difficult  ' 
that  had  arisen.    He  said  the  bill  now  before 
the  Senate,  as  amended  by  the  House,  provides 
for  raising  one  thousand  gun  men  to  protect  ' 
the  ISTorthwestern  frontier  against  the  Indians. 
He  would  have  been  satisfied  with  the  bill  as  it 
was,  for  he  was  anxious  to  stop  the  effusion  of 
blood,  and  the  destruction  of  pr»perty,  in  the 
frontier  oountiy.    Some  Senators  object  to  the 
number  of  men  to  be  raised,  some  to  their  term 
of  service,  and  others  to  the  discretionary  power 
vested  in  the  President.     On  a  former  occasion 
he  had  stated  that  five  hundred  men  were  com- 
petent to  the  service,  if  led  by  an  officer  suited 
to  the  occasion.     This  was  still  his  opinion;  ^ 
but,  yielding  to  the  wishes  of  the  Representa-  ' 
tive  from  Illinois,  for  whose  opinion  he  had' ' 
great  respect,  he  had  left  the  nuinlier  blank. 
Some  Senators  have  said  to  the  friends  of  this  '\ 
measure,  agree  among  yourselves,  and  we  will 
vote  with  you  for  any  sum  that  is  required. .' 
In  order  to  settle  this  matter,  and  procure  the 
prompt  action  of  Congress,  I  now  propose,  said 
Mr.  T.,  to  amend  the  amendment,  by  asking  for 
five  hundred  men,  to  serve  one  year,  to  be 
commanded  by  one  major  and  a  suitable  num- 
ber of  platoon  officers,  to  be  appointed  by  the  ' 
President,  by  and  with  the  advice  and  consent 
of  the  Senate.    He  had  no  fear  of  the  discre-  ' 
tionary  power  vested  in  the  President.     The 
President  knew  too  well  what  was  due  to  a 
suffering  people,  and  to  his  own  fame,  and  he 
had  given  too  many  pledges  of  fidelity  to  his 
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cauntry,  now  to  err  in  regard  to  conducting  an 
Indian  war.  Pass  this  bill  with  the  amend- 
ment, and,  in  thirty  days  from  the  day  the 
President  signs  it,  a  sufficient  force  will  be  on 
the  frontier,  and  of  that  description  of  troops 
that  will  inspire  confidence  in  our  people,  and 
enable  them  to  return  with  their  families  to 
their  former  homes.  This  number  of  men  is 
amply  sufficient  to  keep  peace,  and  the  presence 
of  an  armed  force  is  at  all  times  necessary  to 
awe  those  Indians  into  submission. 

An  Indian  has  no  love  for  the  American  peo- 
ple. The  missions,  the  teachers,  and  the 
preachers  sent  to  them,  have  not  civilized 
them,  nor  will  the  long  prayers  made,  nor  the 
hypocritical  hands  holden  up  in  our  Eastern 
cities  in  behalf  of  the  poor  Indians,  have  much 
effect  in  warding  off  the  scalping  knives  from 
our  heads.  To  explain  the  cause  of  his  anxiety 
on  this  subject,  Mr.  T.  read  a  letter  from  Major 
Brown,  dated  May  30th,  stating  that  General 
Walker,  with  four  hundred  men,  had  gone  out. 
General  Walker,  said  Mr.  T.,  is  a  brave  and 
active  young  man :  his  followers  are  united  to 
the  service ;  while  they  are  out,  the  frontiers 
will  be  protected.  But  these  men  live  by  their 
own  industry,  and  cannot  remain  long  in  the 
field,  and,  when  they  return,  more  murders  will 
be  perpetrated. 

Those  who  have  not  lost  their  lives  have  lost 
their  property,  and  the  opportunity  of  making 
bread  for  this  season.  Another  letter  informed 
him  that  there  was  not  bread  enough  in  the 
country  to  serve  the  people  ten  days.  The 
Indian  has  struck  his  blows,  and  will  lie  close 
and.  conceal  himself  until  our  militia  return 
from  their  expedition. 

At  the  approach  of  autumn,  when  the  set- 
tlers, driven   by  necessity,  return  to  recover 
their  property,  and  to  put  in  winter  grain  for 
the  next  crop,  unless  we  have  an  armed  force 
'  there,  this  war  will  be  renewed. 

And,  sir,  said  Mr.  T.,  will  you  then  expect 
us  to  renew  this  application  next  year  to  Con- 
gress with  another  mournful  list  of  murders  ? 
If  you  do,  you  are,  perhaps,  mistaken.  Let  me 
tell  you  what  will  be  done  I  • 

There  are  about  five  thousand  one  hundred 
Indians  in  Indiana,  and  in  Illinois  eight  thou- 
sand six  hundred :  we  are  neighbors,  cannot 
agree,  and  are  now  at  war.  You  must  separate 
us  by  removing  these  Indians  out  of  these 
States,  or  you  may  be  sure,  sir,  that  we  will 
exterminate  them.  From  this  war,  and  this 
danger,  the  Menominees  and  a  part  of  the  Pot- 
tawatamies  are  exempt.  If  you  will  send  the 
force  which  we  want,  it  can,  if  under  judicious 
olficers,  protect  the  white  people  and  the 
friendly  Indians  until  all  the  Indian  tribes  are 
removed  from  our  vicinity. 

Mr.  Hendkioks  was  in  favor  of  the  amend- 
ment by  the  Senator  from  Indiana,  and  had  a 
few  words  to  say,  chiefly  applicable  to  filling 
tlie  blank,  should  the  amendment  proposed 
be  adopted.  The  bill,  as  it  originally  passed 
the  Senate,  proposed  the  mounting  of  a  corps 


of  infantry  for  the  protection  of  our  inland 
frontier.  It  had  no  reference  to  the  recent 
troubles  of  the  Northwest,  but  had  its  ori- 
gin in  a  belief, '  entertained  for  years  pastj 
that  this  description  of  troops  was  better  suited 
to  the  service  in  that  quarter  than  infantry  on 
foot. 

This  bill  had  been  modelled  in  the  House  of 
Representatives,  in  direct  reference  to  the  In- 
dian war  now  raging  between  the  Mississippi 
and  Lake  Michigan,  and  proposed  as  a  substi- 
tute the  raising  of  one  thousand  gun  men,  vol- 
unteers, corps  organized,  or  to  be  organized, 
as  the  President  might  direct ;  to  continue  in 
service,  or  be  dismissed  from  it,  as  his  discre- 
tion might  see  fit.  The  amendments  proposed, 
said  Mr.  H.,  look  not  so  much  to  the  present 
crisis,  as  to  the  permanent  defence  of  the  coun- 
try, and  contemplate  a  corps  of  mounted  rang- 
ers on  the  model  of  those  employed  on  the 
frontier  during  the  late  war.  This  latter  pur- 
pose, said  Mr.  H.,  I  approve,  and  believe  the 
latter  description  of  troops  decidedly  the  best 
adapted  to  the  service,  and  the  most  efficient 
that  can  be  called  into  it.  Tliis  was  the  testi- 
mony, he  believed,  uniformly  given  in  favor  of 
these  corps  during  that  war,  from  the  frontiers 
of  the  Ohio  to  the  Mississippi  Eiver.  These 
troops  were  more  active,  energetic,  more  rapid 
in  their  movements,  and  as  brave  as  any  others 
that  have  heretofore  ever  been  employed  in  the 
service.  They  were,  indeed,  citizen  soldiers, 
having  all  the  advantages  of  discipline,  and  all 
the  interests  of  the  country  concentrated  upon 
them.  It  was  his  opinion  that  so  much  better 
were  these  corps  suited  to  the  defence  against 
Indians,  that  five  hundred  of  them  would 
be  better  than  the  one  thousand  proposed 
by  the  amendment  of  the  House  of  Represent- 
atives. 

Mr.  Bbntou  stated  that  the  bill  introduced 
by  the  Senator  from  Indiana  was  under  the 
consideration  of  the  Military  Committee,  of 
which  they  would  soon  report.  In  order  to 
gain  information  on  the  measure  under  discus- 
sion from  the  War  Department,  he  would  move 
that  the  bill,  with  the  several  amendments,  be, 
for  the  present,  laid  on  the  table,  and  the  infor- 
mation acquired  he  would  communicate,  if  pos- 
sible, on  the  following  day. 
^    The  motion  was  carried. 


Tuesday,  June  12. 
New  York  Besolutioni — The  Tariff. 

Mr.  Dudley  presented  certain  resolutions 
adopted  at  a  meeting  of  citizens  in  the  city  of 
New  York,  recommending  concessions  on  the 
subject  of  the  tariff;  and  moved  to  lay  them  on 
the  table,  and  print  them. 

Mr.  Wbbsteb  said  that  these  resolutions  came 
to  the  Senate  under  the  authority  of  the  most 
respectable  names.  They  were  represented, 
and  no  doubt  truly,  to  have  been  passed  at  a 
very  numerous  assemblage  of  citizens,  called  by 


490 


ABRIDGMENT  OF  THE 


Senate.] 


Indian  Wart  in  the  Northwest. 


[Jbni:,  1832. 


a  notice  signed  by  highly  respectable  names,  and 
were  introduced  to  the  consideration  of  that 
assemblage  by  a  speech  highly  proper  for  the 
occasion,  by  an  able  and  most  excellent  man. 
But  however  commendable  in  their  spiHt  and 
temper,  the  resolutions,  he  feared,  were  too 
general  in  their  scope  and  character  to  be  val- 
uable guides  through  the  arduous  duties  which 
lay  before  Congress.  They  recommend  a  spirit 
of  accommodation,  of  conciliation,  of  compro- 
mise. Now  this  is  exactly  such  a  spirit,  said 
Mr.  W.,  as  we  all  profess,  ourselves,  and  as 
most  of  us,  in  my  opinion,  really  and  sincerely 
feel.  But  the  question  is  a  very  complex  one : 
it  involves  a  deep  and  important  principle,  and 
it  involves  also  very  great  difBoulties  of  detail. 
If  this  most  respectable  meeting,  or  any  other, 
could  tell  us  what  that  is  which  could  be.given 
up,  without  ruin  or  extreme  injury  to  those 
concerned,  and  which,  if  given  up,  would  pro- 
duce the  satisfaction  so  much  to  be  desired, 
they  would,  by  so  doing,  render  Congress  a 
most  useful  service. 

I  entirely  approve,  said  Mr.  "W".,  the  spirit  of 
these  resolutions;  I  commend  their  spirit  of 
kindness  and  conciliation;  above  all,  I  com- 
mend the  attachment  manifested  by  them  to  the 
great  and  paramount  object  of  regard — the 
union  of  the  States ;  but  I  am  not  quite  willing 
that  an  opinion  should  be  cherished  abroad, 
that  members  of  Congress,  of  any  party,  are 
wanting  in  a  proper  spirit  of  conciliation,  or 
that  what  Congress  most  needs  is  a  spirit  of 
compromise.  For  his  own  part,  Mr.  W.  said, 
he  hardly  failed  to  meet,  at  every  turn,  some 
gentleman  who  had  a  project  for  compromising 
all  our  difBoulties.  He  thought  there  was  no 
want  of  projects.  In  his  opinion,  the  necessity 
of  a  steady  system  of  policy;  a  regular  ad- 
herence to  what  has  been  solemnly  settled ;  a 
moderate  but  firm  regard  to  the  stability  of 
property,  to  the  maintenance  of  those  means  of 
living  on  which  the  various  classes  of  labor  de- 
pend ;  caution  not  to  agitate  great  and  numer- 
ous interests  to  their  very  centre,  by  ill  consid- 
ered, thpugh  well-intended  efforts  to  allay 
excitement  among  other  interests ;  these  were 
topics,  in  regard  to  which,,  if  in  regard  to  any, 
Congress  might  be  benefited  by  friendly  ad- 
monition. I 

The  resolutions  were  ordered  to  be  printed. 


Thtiesdat,  June  14. 

Indian  Wars  in  the  Northwest — Early  Hxpedi- 
tions — Rangers  and  Volunteers  the  success- 
fill  Troops. 

Mr.  Tipton  wished  to  be  informed  whether 
the  chairman  of  the  Committee  on  Militaiy 
Affairs  had  received  any  information  to  com- 
municate tQ  the  Senate  on  the  subject  of 
the  bill  relative  to  the  enlistment  of  mounted 
troop's. 

Mr.  Benton  replied  that  he  had  been  unable, 
in  consequence  of  thti  absence  of  the  Secretary 


of  'War,  to  obtain  the  information  he  had  de- 
sired. 

Mr.  TiPTON  then  said,  I  consider  it  my  duty 
to  move  the  Senate  to  take  up  this  bill,  with 
the  amendment  made  by  the  House.  The  ques- 
tion now  is,  will  Congress  vote  us  the  means  of 
defence  or  not?  Denial  is  better  for  us  than 
delay.  If  you  will  aid  us,  do  it  immediately; 
if  not,  say  so,  and  we  wiU  do  our  own  business 
in  our  own  way. 

Sir,  we  must  sweep  these  people  from  exist- 
ence, or  keep  them  peaceable.  The,  power  to 
make  peace,  and  to  preserve  it,  and  to  preserve 
the  Indians,  is  what  I  want.  No  one  can 
imagine  the  distress  that  an  alarm  on  the  fron- 
tier produces,  without  witnessing  it.  Those 
who  are  at  the  point  of  attack,  flee  with  their 
families ;  those  next  in  the  rear,  though  more 
secure,  are  not  safe.  No  man  can  leave  his 
own  family  to  help  his  neighbor ;  and  the  con- 
sequence is,  that  they  break  up  and  desert 
their  homes,  taking  little  with  them,  and  leave 
their  property  to  be  pillaged  by  the  dishonest 
whites,  as  well  as  the  Indians. 

If  you  will  authorize  the  raising  of  the  corps 
which  I  propose,  we  can  prevent  these  alarml, 
give  confidence  to  the  people,  and  check  or 
destroy  the  hostile  Indians. 
.  The  Senator  from  Illinois,  (Mr.  Kane,)  when 
this  biU  was  up  the  other  day,  asked  who  knew 
that  this  number,  five  hundred  men,  is  suflBcient. 

Sir,  all  practical  men  inow  that  five  hundred 
men  are  sufficient  to  march  to  any  point  be- 
tween Lake  Michigan  and  the  Mississippi. 
They  will  do  it,  with  or  without  authority. 

What  is  the  extent  of  the  Indian  country  1 
I  will  tell,  you:  It  is  about  one  hundred  and 
thirty  miles  from  Chicago  to  Dixon's  ferry — 
four  short  days'  march  for  mounted  rifle  men. 
The  real  forte  of  the  Black  Hawk's  followers 
may  be  fairly  estimated  at  seven  hundred  to 
one  thousand  warriors;  that  is,  five  hundred 
and  fifty  of  his  own  tribe,  two  hundred  and  fifty 
Pottawatamies,  and  a  few  from  other  tribes. 
This  force  is  not  now  dangerous,  btit  to  the 
defenceless  frontier,  and  will  increase  every 
day  until  it  is  broken  down.  One  energetic 
effort  will  crush  it. 

To  oppose  this  man  and  his  force,  we  are  told 
that,  on  the  10th  of  May,  twelve  hundred  and 
five  men  were  within  thirty  or  forty  miles  6i 
this  banditti.  Why  did  these  men  not  march 
on,  day  and  night,  and  attack  these  IndianSj^if 
to  be  found  ?  We  are  told  that  part  of  our  men 
are  infantry,  and  their  baggage  in  boats.  In 
these  days  of  good  living,  men  must  have  baggage, 
and,  of  course,  live  at  their  ease.  I  do  not 
censure  them  for  this.  It  is  quite  a  satisfactory 
excuse  in  1832 ;  but,  sir,  in  1791,  or  1814,  what 
would  have  been  said  of  sunshine  soldiers? 
Let  us  recur,  for  a  few  moments,  to  days  long 
gone  by. 

On  the  23d  of  May,  1791,  General  Scott 
crossed  the  Ohio,  at  the  mouth  of  the  Ken- 
tucky, and  marched  from  thence  for  Weeon- 
tonon,  on  the  Wabash.    It  rained  incessantly, 
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but  he  pressed  forward,  through  an  unbroken 
and  unknown  forest,  crossed  four  large  streams, 
the  White  Rivers  and  their  tributaries,  not  in 
boats,  but  swam  them  on  his  horses,  or  on  logs 
confined  together — ^rafts ;  and,  on  the  1st  day 
of  June,  he  surprised  the  Indians  at  Weeanto- 
non,  now  called  Weea,  killed  some,  and  took 
fifty-eight  prisoners.  This  town  is  one  hundred 
and  fifty-five  miles  from  the  Ohio,  where  he 
set  out. 

But  this  is  not  all.  He  was  now  two  hun- 
dred and  fifty  miles  from  Lexington,  the  settled 
part  of  Kentucky,  surrounded  by  the  most  nu- 
merous and  warlike  tribes  that  ever  inhabited 
North  America,  then  unbroken  by  defeat,  not 
humblpd  and  reduced  by  the  wars  that  have 
since  intervened,  and  not  dispirited  by  the 
operations  of  our  people,  and  ferocious  as  the 
native  Indian  is  known  to  be.  But  General 
Scott  had  neither  baggage  nor  boats  to  encum- 
ber him.  Lieutenant  Colonel  Wilkinson  was 
despatched  with  three  hundred  and  sixty  men 
to  cross  the  Wabash,  a  large  river,  then  much 
swoUen  with  rains,  to  destroy  the  Indian 
villages  at  what  they  call  the  Eel  Eiver,  now 
Tippecanoe. 

Colonel  Wilkinson  marched  on  foot,  crossed 
the  river,  surprised  the  Indians,  destroyed  the 
town,  and  returned  with  a  loss  of  three  men, 
wounded,  having  marched  on  foot  thirty-six 
miles  in  twelve  days,  fought  a  battle,  and 
burned  a  town.  These  men  were  Kentuckians, 
commanded  by  a  man  that  could  walk  on  foot, 
and  swim  a  river. 

General  Scott  then  returned  to  Lexington, 
having  marched  four  hundred  and  fifty  miles, 
burned  four  towns,  and  killed  many  of  the 
enemy,  taken  fifty-eight  prisoners,  and  con- 
ducted his  prisoners  to  Fort  Steuben,  now 
Jefifersonville. 

In  1791,  Colonel  Wilkinson  was  ordered  by 
General  Washington  to  destroy  the  Indian  vil- 
lages on  Eel  Eiver.  They  set  out  on  the  1st  of 
August  from  Fort  Washington,  now  Cincinnati, 
with  five  hundred  and  twenty-three  men.  He 
Inarched  two  days  north  tolnake  a  feint  on  the 
Miami  towns,  then  northwest ;  and  he  tells  us 
that,  on  the  7th  day,  he  crossed  the  Wabash 
on  the  very  spot  that  he  set  out  for,  and  next 
day  surprised  the  Indians  on  Eel  Eiver,  one 
hundred  and  eighty  miles  from  Fort  Washing- 
ton— ^killed  some  of  the  Indians,  took  some,  and 
pressed  forward  to  find  the  Pottawatamie  town; 
or  Tippecanoe.  The  next  day  he  inspected  his 
commaQd,  to  find  its  conditions-found  two 
<  hundred  and  seventy  lame  horses,  and  but  five 
■days'  provisions  in  camp,  two  hundred  and 
twenty  miles  from  Fort  Washington,  surroundr 
-  ed  with  warlike  tribes,  but  no  baggage,  besides 
prisoners.  He  returned  safe,  having  performed 
a  march  of  five  hundred  miles  through  an 
almost  unknown  forest,  through  bogs,  creeks, 
and  rivers;  but,  sir,  in  these  days  our  men 
forded  the  rivers,  if  they  could  be  fdrded  well ; 
but  if  not,  swam  them,  without  delay,  on  their 
horses. 


The  amendment  I  propose  is,  to  authorize 
the  President  to  raise,  by  enlistment,  or  by  ac- 
cepting volunteers,  five  hundred  men,  believing 
that  number  to  be  sufficient  for  the  purpose  in- 
tended. But  if  Congress  will  give  us  one  thou- 
sand men,  I  am  willing  to  concede  something 
to  meet  the  views  of  other  Senators.  The 
amendment  differs  but  little  from  the  laws  of 
1812  and  1813,  authorizing  the  raising  of  the 
rangers.  The  President  of  that  day  allowed 
some  companies  to  elect  their  own  officers,  and 
the  officers  or  other  companies  were  appointed 
here,  and  they  were  directed  to  enlist  their 
men.  We  got  some  good  officers,  and  some 
not  so.  These  troops  were  efficient,  and  ren- 
dered valuable  service.  A  gentleman  now  here, 
who  was  engaged  in  this  service,  can  bear  testi- 
mony of  their  usefulness. 

Messrs.  Eobinsoit  and  King  opposed  the  mo- 
tion, which  was  carried — ^yeas  26. 

Mr.  Tipton  moved  to  amend  the  bill  by  strik- 
ing out  the  amendment  of  the  House,  and  in- 
serting a  new  bill,  substantially  as  follows : 

That  the  President  of  the  United  States  be,  and 
he  is  hereby,  authorized  to  raise,  either  by  the  ac- 
ceptance of  volunteers,  or  enlistment  for  one  year, 

unless  sooner  discharged,  mounted  rangers, 

to  be  armed,  equipped,  mounted,  and  organized,  in 
such  a  manner,  and  to  be  under  such  regulations 
and  restrictions,  as  the  nature  of  the  service  may, 
in  his  opinion,  make  necessary. 

Sec  2.  That  each  of  the  said  companies  of  ran- 
gers shall  consist  of  one  captain,  one  first,  one  sec- 
ond, and  one  third  lieutenant,  five  Sergeants,  five 
corporals,  and  one  hundred  privates — the  whole  to 
form  a  battalion,  and  be  commanded  by  a  major. 

Sec.  3.  That  the  said  non-commissioned  officers 
and  privates  shall  arm  and  equip  themselves,  un- 
less otherwise  ordered  by  the  President,  and  pro- 
vide their  own  horses,  and  shall  be  allowed  each 
per  day,  as  a  full  compensation  for  their  ser- 
vices, and  the  use  of  their  arms  and  horses.  The 
commissioned  officers  shall  receive  the  same  emolu- 
ments as  officers  of  the  same  grade  in  the  army  of 
the  United  States. 

Sec  4.  That  the  officers,  non-commissioned  of- 
ficers, and  privates,  shall  be  entitled  to  the  same 
provision,  in  case  of  disability  by  wounds  or  other- 
wise, as  is  made  for  officers,  non-commissioned 
officers,  and  privates,  in  the  regular  army,  and  sub- 
ject to  all  the  rules  and  articles  of  war,  so  far  as 
the  same  may  be  applicable. 

Sec  6.  That  the  officers  shall  be  appointed 
by  the  President,  by  and  with  the  advice  of  the 
Senate. 

Mr.  Hatne  asked  for  a  division  of  the  ques- 
tion, so  as  first  to  take  the  vote  on  striking  out 
the  amendment  of  the  House. 

Mr.  Tipton  made  a  few  observations  in  de- 
fence of  his  amendment,  which  he  said  was 
framed  in  the  exact  words  of  the  act  of  1813. 
He  considered  that,  under  an  efficient  officer, 
well  acquainted  with  the  mode  of  Indian  war- 
fare, a  force  of  five  hundred  men  would  be  bet- 
ter than  twice  the  number  under  the  command 
of  inexperienced  men. 

Mr.  Bibb  referred  to  the  force  raised  by  order 
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of  General  Washington  in  1793,  to  aid  General 
Wayne  in  his  expedition  against  the  Indians, 
as  the  most  effective  force  which  could  be  em- 
ployed in  such  service. 

The  question  was  decided  as  follows : 

Yeas. — ^Messrs.  Bell,  Benton,  Buckner,  Clayton, 
Ellis,  Ewing,  Foot,  Frelinghuysen,  Grundy,  Hayne, 
Hendricks,  Hill,  Holmes,  Knight,  Mangum,  Marcy, 
Miller,  Moore,  Nauda.in,  Poindexter,  Prentiss,  Rob- 
bina,  Seymour,  Sprague,  Tipton,  Tomlinson,  Troup, 
Tyler,  Waggamau,  Webster — 30. 

Nats. — Messrs.  Bibb,  Chambers,  Dudley,  Forsyth, 
Eaue,  King,  Robinson,  Buggies,  Silsbee,  Tazewell, 
White— 11. 

On  motion  of  Mr.  Hbndeioks,  the  first  Hank 
in  the  amendment  of  Mr.  Tipton  was  then 
filled  with  the  words  "  six  hundred,"  and  the 
second  with  the  words  "  one  dollar." 

Mr.  King  moved  to  strike  out  the  last  section, 
relative  to  the  appointment  of  oflScers  by  the 
President  and  Senate;  but,  on  an  explanation 
that  the  officers  elected  by  the  volunteers 
would  be  commissioned,  he  withdrew  his  mo- 
tion. 

The  amendment  of  Mr.  Tbpton  was  then 
agreed  to,  and  reported  to  the  Senate,  and  the 
Senate  concurred  therein. 


Satuedat,  June  16. 
Land  Grant  to  Missouri/or  Roads  and  Gamah. 

On  motion  of  Mr.  Bbnton,  the  Senate  pro- 
ceeded to  consider  the  bill  granting  certain 
public  lands  to  the  State  of  Missouri,  for  the 
purpose  of  internal  improvement. 

The  amendment  made  in  committee  to  insert 
the  States  of  Mississippi  and '  Louisiana,  was 
agreed  to,  and  the  question  on  the  engrossment 
of  the  bill  was  put,  and  carried  in  the  affirma- 
tive. 

[A  little  discussion  took  place  during  the  con- 
sideration of  the  bill,  in  which  Mr.  Johnston, 
Mr.  Webstbe,  Mr.  Waggaman,  Mr.  Holmes,  Mr. 
FoESTTH,  Mr.  Benton,  and  Mr.  Poindbxtee 
took  part.  It  was  stated  that  the  four  other 
new  States  had  received  grants  of  public  lands, 
while  the  States  included  in  the  bill  had  re- 
ceived no  donations  either  in  money  or  lands. 
The  present  donation  was  asked  for  the  pur- 
pose of  making  some  improvements  of  great  im- 
portance to  the  whole  people  of  the  Union,  and 
not  exclusively  beneficial  to  the  States  to  which 
the  lands  were  granted.] 

On  motion  of  Mr.  Mooee,  the  Senate  pro- 
ceeded to  consider  the  bill  supplementary  to  an 
act  making  appropriations  for  the  improvement 
of  the  Tennessee,  Coosa,  Cahawba,  and  Black 
Warrior  Bivers. 

There  was  some  discussion  on  this  bill,  which 
was  fi.nally,  on  motion  of  Mr.  Clay,  laid  on 
the  table  until  Tuesday,  to  allow  time  for  ex- 
amination. 


Tuesday,  June  19. 

Death  of  Cliarles  Johnston,  Esq.,  a  Sepresenta^ 
tivefrom  the  State  of  Virginia. 

A  message  was  received  from  the  Honse  of 
Representatives,  by  their  Clerk,  notifying  the 
Senate  of  the  death  of  Chaeles  C.  Johnston, 
a  member  of  that  Honse  from  the  State  of  Vir- 
ginia, and  that  his  funeral  would  take  place  in 
the  afternoon  at  half-past  three  o'clock. 

On  motion  of  Mr.  Tylee,  the  Senate  then 
adopted  the  following  resolution : 

Resolved,  That  the  Senate,  as  a  mark  of  respect, 
will  attend  the  funeral  of  the  Hon.  CharUbs  C: 
Johnston,  u.  member  of  Cdngress  from  Virginia, 
this  day,  at  half-past  three  o'clock ;  and,  as  an 
additional  mark  of  respect,  that  the  Senators  will  go 
into  mourning,  by  wearing  crape  on  the  left  arm  for 
thirty  days. 

On  motion  of  Mr.  Tazewell,  it  was  then 
Ordered,  That  when  the  Senate  adjourns,  it  ad- 
journ to  meet  at  half-past  three  o'clock. 

On  motion  of  Mr.  Tazewell, 
The  Senate  then  adjourned. 


Wednesday,  June  20. 
Piiblic  Lands — Distribution. 

The  Senate  then  took  up  the  bUl  to  appro- 
priate, for  a  limited  time,  the  proceeds  of  the 
public  lands ;  and  the  amendments  reported  by 
the  Committee  on  Public  Lands  were  read. 

Mr.  Poindbxtee  moved  an  amendment,  giv- 
ing 500,000  acres  to  each  of  the  States  of  Mis- 
souri, Mississippi,  and  Louisiana;  which  was 
ordered  to  be  printed. 

Mr.  Clay  said:  No  subject  which  had  pre- 
sented itself  to  the  present,  or  perhaps  any  pre^ 
ceding  Congress,  was  of  greater  magnitude  than 
that  of  the  public  lands.  There  was  another, 
indeed,  which  possessed  a  more  exciting  and 
absorbing  interest,  but  the  excitement  was 
happily  but  temporary  in  its  nature.  Long 
after  we  shall  cease  to  be  agitated  by  the  tariff; 
ages  after  our  manufactures  shall  have  ac- 
quired a  stability  and  perfection  which  will 
enable  them  successfully  to  cope  with  the 
manufactures  of  any  other  country,  the  public 
lands  wiU  remain  a  subject  of  deep  and  en- 
during interest.  In  whatever  view  we  contem- 
plate them,  there  is  no  question, of  such  vast 
importance.  As  to  their  exteiit,  there  is  public 
land  enough  to  found  an  empire;  stretching 
across  the  immense  continent,  from  the  Atlan- 
tic to  the  Pacific  Ocean,  from  the  Gulf  of  Mexico 
to  the  Northwestern  Lakes,  the  quantity,  ac- 
cording_  to  official  surveys  and  estimates, 
amounting  to  the  prodigious  sum  of  one  billion 
and  eighty  millions  of  acres  1  As  to  the  dura- 
tion of  the  interest  regarded  as  a  source  of 
comfort  to  our  people,  and  of  public  income, 
during  the  last  year,  when  the  greatest  quan- 
tity was  sold  that  ever,  in  one  year,  had  been 
previously  sold,  it  amounted  to  less  than  three 
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millions  of  acres,  producing  three  millions  and 
a  half  of  dollars.  Assuming  that  year  as  afford- 
ing the  standard  rate  at  which  the  lands  will 
be  annually  sold,  it  would  require  three  hun- 
dred years  to  dispose  of  them.  But  the  sales 
will  probably  be  accelerated,  from  increased 
population  and  other  causes.  We  may  safely, 
however,  anticipate  that  long,  if  not  centuries, 
after  the  present  day,  the  representatives  of 
our  children's  children  may  be  deliberating  in 
the  Halls  of  Congress  on  laws  relating  to  the 
public  lands. 

The  subject,  in  other  points  of  view,  chal- 
lenged the  fullest  attention  of  an  American 
statesman.  If  there  was  any  one  circumstance, 
more  than  all  others,  which  distinguished  our 
happy  condition  from  that  of  the  nations  of  the 
Old  World,  it  was  the  possession  of  this  vast 
national  property,  and  the  resources  which  it 
afforded  to  our  people  and  our  Government. 
No  European  nation  (possibly  with  the  excep- 
tion of  Kussia)  commanded  such  an  ample  re- 
source. With  respect  to  the  other  republics  of 
this  continent  we  have  no  information  that  any 
of  them  have  yet  adopted  a  regular  system  of  pre- 
vious survey  and  subsequent  sale  of  their  wild 
lands,  in  convenient  tracts  well  defined  and 
adapted  to  the  wants  of  all.  On  the  contrary, 
the  probability  is  that  they  adhere  to  the  ruin- 
ous and  mad  system  of  old  Spain,  according  to 
which  large  unsurveyed  districts  are  granted 
to  favorite  individuals,  prejudicial  to  them, 
who  often  sink  under  the  incumbrance,  and 
die  in  poyerty,  whilst  the  regular  current  of 
emigration  is  checked  and  diverted  from  its 
legitimate  channels. 

And  if  there  be  in  the  operations  of  this  Gov- 
ernment one,  which,  more  than  any  other,  dis- 
plays consummate  wisdom  and  statesmanship, 
it  is  that  system  by  which  the  public  lands  have 
been  so  successfully  administered.  We  should 
pause,  solemnly  pause,  before  we  subvert  it. 
We  should  touch  it  hesitatingly,  and  with  the 
gentlest  hand.  The  prudent  management  of  the 
public  lands,  in  the  hands  of  the  General  Gov- 
ernnient,  will  be  more  manifest  by  contrasting 
it  with  that  of  several  of  the  States,  which  had 
the  disposal  of  large  bodies  of  waste  lands.  Vir- 
ginia possessed  an  ample  domain  west  of  the 
inountains  and  in  the  present  State  of  Kentucky, 
over  and  above  her  munificent  cession  to  the 
General  Government.  Pressed  for  pecuniary 
means  by  the  revolutionary  war,  she  brought 
her  wUd  lands,  during  its  progress,  into  market, 
receiving  payment  in  paper  money.  There 
were  no  previous  surveys  of  the  waste  lands — 
no  townships,  no  sections,  no  ofiicial  definition 
or  description  of  tracts.  Each  purchaser  made 
his  own  location,  describing  the  land  bought  as 
he  thought  proper.  These  locations  or  de- 
scriptions were  often  vague  and  uncertain.  The , 
consequence  was,  that  the  same  tract  was  not 
unfrequently  entered  various  times  by  different 
purchasers,  so  as  to  be  literally  shingled  over 
with  conflicting  claims.  The  State,  perhaps, 
gold  in  this  way  much  more  land  than  it  was 


entitled  to,  but  then  it  received  nothing  in  re- 
turn that  was  valuable ;  whilst  the  purchasers, 
in  consequence  of  the  clashing  and  interference 
between  their  rights,  were  exposed  to  tedious, 
vexatious,  and  ruinous  litigation. 

Kentucky  long  and  severely  suffered  from  this 
cause,  and  is  just  emerging  from  the  troubles 
brought  upon  her  by  improvident  land  legis- 
lation. Western  Virginia  has  also  suffered 
greatly,  though  not  to  the  same  extent. 

The  State  of  Georgia  had  large  bodies  of 
waste  lands,  which  she  disposed  of  in  a  man- 
ner satisfactory  no  doubt  to  herself,  but  aston- 
ishing to  every  one  of  that  commonwealth. 
According  to  her  system,  waste  lands  are  dis- 
tributed in  lotteries  among  the  people  of  the 
State,  in  conformity  with  the  enactments  of  the 
Legislature.  And  when  one  district  of  coun- 
try is  disposed  of,  as  there  are  many  who  do 
not  draw  prizes,  the  unsuccessful  call  out  for 
fresh  distributions.  These  are  made,  from  time 
to  time,  as  lands  are  acquired  from  the  Indians ; 
and  hence  one  of  tlie  causes  of  the  avidity  with 
which  the  Indian  lands  are  sought.  It  is  mani- 
fest that  neither  the  present  generation  nor 
posterity  can  derive  much  advantage  from  this 
mode  of  alienating  public  lands.  On  the  con- 
trary, I  should  think,  it  cannot  fail  to  engender 
speculation  and  a  spirit  of  gambling. 

The  State  of  Kentucky,  in  virtue  of  a  com- 
pact with  Virginia,  acquired  a  right  to  a  quan- 
tity of  public  lands  south  of  Green  River. 
Neglecting  to  profit  by  the  unfortunate  example 
of  the  parent  State,  she  did  not  order  the  coun- 
try to  be  surveyed  previous  to  its  being  offered 
to  purchasers.  Seduced  by  some  of  those  wild 
land  projects,  of  which  at  all  times  there  have 
been  some  afloat,  and  which  hitherto  the  Gen- 
eral Government  alone  has  firmly  resisted,  she 
was  tempted  to  offer  her  waste  lands  to  settlers, 
at  different  prices,  under  the  name  of  head 
rights  or  pre-emptions.  As  the  laws,  like  most 
legislation  upon  such  subjects,  were  somewhat 
loosely  worded,' the  keen  eye  of  the  speculator 
soon  discerned  the  defects,  and  he  took  advan- 
tage of  them.  Instances  had  occurred  of  mas- 
ters obtaining  certificates  of  head  rights  in  the 
name  of  their  slaves,  and  thus  securing  the 
land,  in  contravention  of  the  intention  of  the 
legislature.  Slaves  generally  have  but  one 
name,  being  called  Tom,  Jack,  Dick,  or  Harry. 
To  conceal  the  fraud,  the  owner  would  add 
Black,  or  some  other  cognomination,  so  that  the 
certificate  would  read  Tom  Black,  Jack  Black, 
&c.  The  gentleman  from  Tennessee  (Mr. 
Grtindt)  will  remember,  some  twenty  odd 
years  ago,  when  we  were  both  members  of  the 
Kentucky  Legislature,  that  I  took  occasion  to 
animadvert  upon  these  fraudulent  practices,  and 
observed  that,  when  the  names  came  to  be 
alphabetted,  the  truth  would  be  told,  whatever 
might  be  the  language  of  the  record ;  for  the 
alphabet  would  read  Black  Tom,  Black  Harry, 
&c.  Kentucky  realized  more  in  her  treasury 
than  the  parent  State  had  done,  considering 
that  she  had  but  a  remnant  of  public  lands,  and 
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she  added  somewhat  to  her  population.  But 
they  were  far  less  available  than  they  would 
have  been  under  a  system  of  previous  survey 
and  regular  sale. 

These  observations  in  respect  to  the  course 
of  the  respectable  States  referred  to,  in  relation 
to  itheir  public  lands,  are  not  prompted  by  any 
unkind  feelings  towards  them,  but  to  show  the 
superiority  of  the  land  system  of  the  United 
States. 

Under  the  system  of  the  General  Goyerninent, 
the  wisdom  of  which,  in  some  respects,  is  ad- 
mitted even  by  the  report  of  the  Land  Com- 
mittee, the  country  subject  to  its  operation, 
beyond  the  Alleghany  Mountains,  has  rapidly 
advanced  in  population,  improvement,  and 
prosperity.  The  example  of  the  State  of  Ohio 
was  emphatically  relied  on ,  by  the  report  of 
the  Oomraittee  on  Manufactures — ^its  million  of 
people,  its  canals  and  other  improvements,  its 
tlourishing  towns,  its  highly  cultivated  fields,  all 
put  there  within  less  than  forty  years.  To  weak- 
en the  force  of  this  example,  the  Land  Committee 
deny  that  the  population  of  that  State  is  princi- 
pally settled  upon  public  lands  derived  from 
the  General  Government.  But,  Mr.  President, 
with  great  deference  to  that  committee,  I  must 
say  that  it  labors  under  misapprehension. 
Three-fourths,  if  not  four-fifths,  of  the  popula- 
tion of  that  State  are  settled  upon  public  lands 
purchased  from  the  United  States,  and  they 
are  the  most  flourishing  parts  of  the  State. 
For  the  correctness  of  this  statement  I  appeal 
to  my  friend  from  Ohio  (Mr.  Ewistg)  near  me. 
He  knows,  as  well  as  I  do,  that  the  rich  valleys 
of  the  Miami  of  Ohio,  and  the  Maumee  of  the 
Lake,  the  Scioto,  and  the  Muskingum,  are  prin- 
cipally settled  by  persons  deriving  titles  to  their 
lands  from  the  United  States. 

In  a  national  point  of  view,  one  of  the  great- 
est advantages  which  these  public  lands  in  the 
West,  and  this  system  of  selling  them,  afford, 
is  the  resource  which  they  present  against  pres- 
sure and  want,  in  other  parts  of  the  Union,  from 
the  vocations  of  society  being  too  closely  filled, 
and  too  much  crowded.  They  constantly  tend 
to  sustain  the  price  of  labor,  by  the  opportunity 
which  they  ofifer  of  the  acquisition  of  fertile 
land  at  a  moderate  price,  and  the  consequent 
temptation  to  emigrate  from  those  parts  of  the 
Union  where  labor  may  be  badly  rewarded. 
The  progress  of  settlement,  and  the  improve- 
ment in  the  fortunes  and  condition  of  individuals, 
under  the  operation  of  this  beneficent  system, 
are  as  simple  as  they  are  manifest.  Pioneers 
of  a  more  adventurous  character,  advancing 
before  the  tide  of  emigration,  penetrate  into 
the  uninhabited  regions  of  the  West.  They 
iapply  the  axe  to  the  forest,  which  falls  before 
them,  or  the  plough  to  the  prairie,  deeply  sink- 
ing its  share  in  the  unbroken  wild  grasses  in 
which  it  abounds.  They  build  houses,  plant 
orchards,  enclose  fields,  cultivate  the  earth,  and 
rear  up  families  around  them.  Meantime,  the 
tide  of  emigration  flows  upon  them,  their  im- 
proved farms  rise  in  value,  a  demand  for  them 


takes  place,  they  sell  to  the  new  comers  at  a 
great  advance,  and  proceed  farther  west,  with 
ample  means  to  purchase  from  Government,  at 
reasonable  prices,  sufficient  land  for  all  the  mem- 
bers of  their  families.  Another  and  another 
tide  succeeds  the  first,  pushing  on  westwardly 
the  previous  settlers,  who,  in  their  turn,  sell 
out  their  farms,  constantly  augmenting  in  price, 
until  they  arrive  at  a  fixed  and  stationary  value. 
In  this  way,  thousands  and  tens  of  thousands 
are  daily  improving  their  circumstances,  and 
bettering  their  condition.  I  have  often  wit-' 
nessed  this  gratifying  progress.  On  the  same 
farm,  you  may  sometimes  behold,  standing  to-- 
gether,  the  first  rude  cabin  of  round  and  un- 
hewn logs,  and  wooden  chimneys,  the  hewn 
log  house,  chincked  and  shingled,  with  stone 
or  brick  chimneys ;  and,  lastly,  the  comforta- 
ble brick  or  stone  dwelling;  each  denoting  the 
difierent  occupants  of  the  farm,  oi:  the  several 
stages  of  the  condition  of  the  same  occripant. 
What  other  nation  can  bqast  of  such  ^n  outlet 
for  its  increasing  population,  such  bountiful 
means  of  promoting  their  prosperity,  and  se- 
curing their  independence? 

To  the  public  lancfs  of  the  United  States,  and 
especially  to  the  existing  system  by  which  they 
are  distributed  with  so  much  regularity  and 
equity,  are  we  indebted  for  these  signal  benefits 
in  our  national  condition.  And  evtery  consid- 
eration of  duty  to  ourselves  and  to  posterity 
enjoins  tbat  we  shall  abstain  from  the  adoption 
of  any  wild  project  that  would  cast  away  thjs 
vast  national  property,  held  by  the  General 
Government  in  sacred  trust  for  the  whole  peo- 
ple of  the  United  States,  and  forbids  that  we 
should  rashly  touch  a  system  which  has  been 
so  successfully  tested  by  experience. 

It  has  been  only  within  a  few  years  that  rest- 
less men  have  thrown  before  the  public  their 
visionary  plans  for  squandering  the  public  do- 
main. With  the  existing  laws,  the  great  State 
of  the  West  is  satisfied  and  contented.  She 
has  felt  their  benefit,  and  grown  great  and  pow- 
erful under  their  sway.  She  knows  and  testifies 
to  the  liberality  of  the  General  Government  in 
the  administration  of  the  public  lands,  extended 
alike  to  her  and  to  the  other  new  States. 
There  are  no  petitions  from,  no  movements  in, 
Ohio,  proposing  vital  and  radical  changes  m 
the  system.  During  the  long  period,  in  the 
House  of  Representatives  and  in  the  Senate,  that 
her  upright  and  unambitious  citizen,  the,  first 
Representative  of  that  State,  and  afterwards  sliii- 
cessively  Senator  and  Governor,  presided  over 
the  Committee  on  Public  Lands,  we  heard  of 
none  of  these  chimerical  schemes.  All  weiit 
on  smoothly,  and  quietly,  9,nd  safely.  No  man, 
in  the  sphere  within  which  he  acted,  ever  cpm- 
manded  or  deserved  the  implicit  confidence  ^f 
Congress  more  than  Jeremiah  Morrow.  Thfere 
existed  a  perfect  persuasion  of  his  entire  impar- 
tiality and  justice  between  the  old  States  and 
the  new.  A  few  artless  but  sensible  weirds, 
pronounced  in  his  plain  Scotch  Irish  dialect, 
were  always  sufficient  to  ensm-e  the  passage  of 


DEBATES  OF  CONGRESS. 


495 


Jdne,  1832.] 


Public  Lands — Distribution. 


[Senate. 


toy  bill  or  resolution  which  he  reported.  For 
about  twenty-flve  years,  there  was  no  essential 
change  in  this  system ;  and  that  which  was  at 
last  made,  varying  the  price  of  the  public  lands 
from  two  dollars,  at  which  it  had  all  that  time 
remained,  to  one  dollar  and  a  quarter,  at  which 
it  has  been  fixed  only  about  ten  or  twelve  years, 
was  founded  mainly  on  the  consideration  of 
abolishing  the  previous  credits. 

Assuming  the  duplication  of  our  population 
in  terms  of  twenty-five  years,  the  demand  for 
waste  land,  at  the  end  of  every  term,  will  at 
least  be  double  what  it  was  at  the  commence- 
ment. But  the  ratio  of  the  increased  demand 
will  be  much  greater  than  the  increase  of  the 
whole  population  of  the  United  States,  because 
the  "Western  States  nearest  to  or  including  the 
public  lands  populate  much  more  rapidly  than 
other  parts  of  the  Union ;  and  it  will  be  from 
them  that  the  greatest  current  of  emigration 
will  flow.  At  this  moment  Ohio,  Kentucky, 
and  Tennessee  are  the  most  migrating  States  in 
the  Union. 

To  supply  this  constantly  augmenting  de- 
mand the  policy  which  has  hitherto  character- 
ized the  General  Government,  has  been  highly 
liberal  both  )x)wards  individuals  and  the  new 
States.  Large  tracts,  far  surpassing  the  de- 
ruand  of  purchasers,  in  every  climate  and  situa- 
tion adapted  to  the  wants  of  all  parts  of  the 
Union,  are  brought  into  the  market  at  moder- 
ate prices,  the  Government  having  sustained  all 
the  expense  of  the  original  purchase,  and  of 
surveying,  marking,  and  dividing  the  land.  For 
fifty  dollars,  any  poor  man  may  purchase  forty 
acres  of  first  rate  land ;  and,  for  less  than  the 
wages  of  one  year's  labor,  he  may  buy  eighty 
acres.  To  the  new  States,  also,  has  the  Gov- 
ernment been  liberal  and  generous  in  the  grants 
for  schools  and  for  internal  improvements,  as 
well  as  in  reducing  the  debt  contracted  for  the 
purchase  of  lands  by  the  citizens  of  those  States 
who  were  tempted,  in  a  spirit  of  inordinate 
speculation,  to  purchase  too  much  or  at  too 
high  prices. 

And  now,  Mr.  President,  I  have  to  say  some- 
thing in  respect  to  the  particular  plan  brought 
forward  by  the  Committee  on  Manufactures 
for  a  temporary  appropriation  of  the  proceeds 
of  the  sales  of  the  public  lands. 

The  committee  saw  that  this  fund  is  not 
wanted  by  the  General  Government ;  that  the 
peace  of  the  country  is  not  likely,  from  present 
appearances,  to  be  speedily  disturbed;  and 
that  the  General  Government  is  absolutely  em- 
barrassed in  providing  against  an  enormous  sur- 
plus in  the  Treasury.  Whilst  this  is  the  con- 
'  dition  of  the  Federal  Government,  the  States 
are  in  want  of,  and  can  most  beneficially  use, 
that  very  surplus  with  which  we  do  not  know 
what  todo.  The  powers  of  the  General  Gov- 
ernment are  limited;  those  of  the  States  are 
ample.  If  those  limited  powers  authorized  an 
•application  of  the  fund  to  some  objects,  perhaps 
there  are  others  of  more  importance,  to  which 
the  powers  of  the  States  would  be  more  com- 


petent, or  to  which  they  may  apply  a  more 
provident  care. 

But  the  Government  of  the  whole  and  of  the 
parts,  at  last,  is  but  one  Government  of  the 
same  people.  In  form,  they  are  two ;  in  sub- 
stance, one.  They  both  stand  under  the  same 
solemn  obligation  to  promote,  by  all  the  pow- 
ers with  which  they  are  respectively  intrusted, 
the  happiness  of  the  people;  and  the  people, 
in  their  turn,  owe  respect  and  allegianpe  to 
both.  Maintaining  these  relations,  there  should 
be  mutual  assistance  to  each  other  afforded  by 
these  two  systems.  When  the  States  are  full- 
handed,  and  the  coffers  of  the  General  Govern- 
ment are  empty,  the  States  should  come  to  the 
relief  of  the  General  Government,  as  many  of 
them  did,  most  promptly  and  patriotically, 
during  the  late  war.  When  the  conditions  of 
the  parties  are  reversed,  as  is  now  the  case,  the 
States  wanting  what  is  almost  a  burden  to  the 
General  Government,  the  duty  of  this  Govern- 
ment is  to  go  to  the  relief  of  the  States. 

They  were  views  like  these  which  induced  a 
majority  of  the  committee  to  propose  the  plan 
of  distribution  contained  in  the  bill  now  under 
consideration.  For  one,  however,  I  will  again 
repeat  the  declaration,  which  I  made  early  in 
the  session,  that  I  unite  cordially  with  those 
who  condemn  the  application  of  any  principle  of 
distribution  among  the  several  States,  to  surplus 
revenue  derived  from  taxation.  I  think  in- 
come derived  from  taxation  stands  upon  ground 
totally  distinct  from  that  which  is  received  from 
the  public  lands.  Congress  can  prevent  the 
accumulation,  at  least,  for  any  considerable 
time,  of  revenue  from  duties,  by  suitable  legis- 
lation, lowering  or  augmenting  the  imposts; 
but  it  cannot  stop  the  sales  of  the  public  lands, 
without  the  exercise  of  arbitrary  and  intoler- 
able power.  The  powers  of  Congress  over  the 
public  lands  are  broader  and  more  comprehen- 
sive than  those  which  they  possess  over  taxa- 
tion, and  the  money  produced  by  it. 

This  brings  me  to  consider,  1st,  the  power  of 
Congress  to  make  the  distribution.  By  the 
second  part  of  the  third  section  of  the  fourth 
article  of  the  constitution.  Congress  "have  power 
to  dispose  of,  and  make  all  needful  rules  and 
regulations  respecting  the  territory  or  other 
property  of  the  United  States."  The  power  of 
disposition  is  plenary,  unrestrained,  unqualified. 
It  is  not  limited  to  a  specified  object  or  to  a  de- 
fined purpose,  but  left  applicable  to  any  object 
or  purpose  which  the  wisdom  of  Congress  shall 
deem  fit,  acting  under  its  high  responsibility. 

The  Government  purchased  Louisiana  and 
Florida.  May  it  not  apply  the  proceeds  of  lands 
within  those  countries  to  any  object  which  the 
good  of  the  Union  may  seem  to  indicate?  If 
there  be  a  restraint  in  the  constitution,  where 
is  it — what  is  it  ? 

The  uniform  practice  of  the  Government  has 
conformed  to  the  idea  of  its  possessing  full 
powers  over  the  public  lands.  They  have  been 
freely  granted,  from  time  to  time,  to  communities 
and  individuals,  for  a  great  variety  of  purposes. 
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To  States  for  education,  internal  improvement, 
public  buildings ;  to  corporations  for  education ; 
to  the  deaf  and  dumb ;  to  the  cultivators  of  the 
olive  and  the  vine ;  to  pre-emptioners ;  to  Gen- 
eral Lafayette,  &c. 

The  deeds  from  the  ceding  States,  far  from 
opposing,  fully  warrant  the  distribution.  That 
of  Virginia  ceded  the  land  as  "  a  common  fund 
for  the  use  and  benefit  of  such  of  the  United 
States  as  have  become,  or  shall  become,  mem- 
bers of  the  confederation  or  federal  alliance  of 
the  said  States,  Virginia  inclusive."  The  ces- 
sion was  for  the  benefit  of  all  the  States.  It 
may  be  argued  that  the  fund  must  be  retained 
in  the  common  Treasury,  and  thence  paid  out. 
But,  by  the  bill  reported,  it  wiU  come  into 
the  common  Treasury;  and  then  the  ques- 
tion how  ighall  it  be  subsequently  applied  for 
the  use  and  benefit  of  such  of  the  United  States 
as  compose  the  confederacy,  is  one  of  modus 
only.  Whether  the  money  is  disbursed  by  the 
General  Government  directly,  or  is  paid  out, 
upon  some  equal  and  just  principle,  to  the 
States,  to  be  disbursed  by  them,  cannot  affect 
the  right  of  distribution.  If  the  General  Gov- 
ernment retained  the  power  of  ultimate  dis- 
bursement, it  could  execute  it  only  by  suitable 
agents ;  and  what  agency  is  more  suitable  than 
that  of  the  States  themselves?  If  the  States 
expend  the  money,  as  the  bill  contemplates, 
the  expenditure  will,  in  effect,  be  a  disburse- 
ment for  the  benefit  of  the  whole,  although  the 
several  States  are  the  organs  of  the  expenditure ; 
for  the  whole  and  all  the  parts  are  identical. 
And  whatever  redounds  to  the  benefit  of  all  the 
parts,  necessarily  contributes,  in  the  same 
measure,  to  the  benefit  of  the  whole..  The 
great  question  should  be,  is  the  distribution  upon 
equal  and  just  principles  ?  And  this  brings  me 
to  consider, 

2d.  The  terms  of  the  distribution  proposed 
by  the  bill  of  the  Committee  on  Manufactures. 
The  bill  proposes  a  division  of  the  net  proceeds 
of  the  sales  of  the  public  lands  among  the  sev- 
eral States  composing  the  Union,  according  to 
their  federal  representative  population,  as  as- 
certained by  the  last  census ;  and  it  provides 
for  new  States  that  may  hereafter  be  admitted 
into  the  Union.  The  basis  of  the  distribution, 
therefore,  is  derived  from  the  constitution  it- 
self, which  has  adopted  the  same  rule,  in  re- 
spect to  representation  and  direct  taxes.  None 
could  he  more  just  and  equitable. 

But  it  has  been  contended,  in  the  land  report, 
that  the  revolutionary  States,  which  did  not 
cede  their  public  lands,  ought  not  to  be  allowed 
to  come  into  the  distribution.  This  objection 
does  not  apply  to  the  purchases  of  Louisiana 
and  Florida,  because  the  consideration  for  them 
was  paid  out  of  the  common  Treasury,  and  was 
consequently  contributed  by  all  the  States. 
Nor  has  the  objection  any  just  foundation, when 
applied  to  the  public  lands  derived  from  Vir- 
ginia and  the  other  ceding  States ;  because,  by 
the  terras  of  the  deeds,  the  cessions  were  made 
for  the  use  and  benefit  of  all  the  States.    The 


ceding  States  having  made  no  exception  of  any 
State,  what  right  has  the  General  Government 
to  interpolate  in  the  deeds,  and  now  create  an 
exception?  The  General  Government  is  a 
mere  trustee,  holding  the  domain  in  virtue  of 
those  deeds,  according  to  the  terms  and  condi- 
tions which  they  expressly  describe ;  and  it  is 
bound  to  execute  the  trust  accordingly.  But 
how  is  the  fund  produced  by  the  public  lands 
now  expended?  It  comes  into  the  common 
Treasury,  and  is  disbursed  for  the  common 
benefit,  without  exception  of  any  State.  The 
bill  only  proposes  to  substitute  to  that  object, 
now  no  longer  necessary,  another  and  more 
useful  common  object.  The  general  application 
of  the  fund  will  continue  under  the  operation 
of  the  bill,  although  the  particular,  purposes 
may  be  varied. 

The  equity  of  the  proposed  distribution,  as 
it  respects  the  two  classes  of  States,  the  old  and 
the  new,  must  be  manifest  to  the  Senate.  It 
proposes  to  assign  to  the  new  States,  besides 
the  five  per  cent,  stipulated  for  in  their  several 
compacts  with  the  General  Government,  the 
further  sum  of  ten  per  cent,  upon  the  net  pro- 
ceeds. Assuming  the  proceeds  of  the  last  year, 
amounting  to  $3,566,127,94,  as  tlje  basis  of  the 
calculation,  I  hold  in  my  hand  a  paper  which 
shows  the  sum  that  each  of  the  seven  new 
States  would  receive.  They  have  complained 
of  the  exemption  from  taxation  of  the  public 
lands  sold  by  the  General  Government  for  five 
years  after  the  sale.  If  that  exemption  did  not 
exist,  and  they  were  to  exercise  the  power  of 
taxing  those  lands,  as  the  average  increase  of 
their  population  is  only  eight  and  half  per  cent, 
per  annum,  the  additional  revenue  which  they 
would  raise  would  be  only  eight  and  a  half  per 
cent,  per  annum ;  that  is  to  say,  a  State  now  col- 
lecting a  revenue  of  $100,000  per  annum  would 
collect  only  $108,500,  if  it  were  to  tax  lands 
recently  sold.  But,  by  the  bill  under  considera- 
tion, each  of  the  seven  new  States  will  annually 
receive,  as  its  distributive  share,  more  than  the 
whole  amount  of  its  annual  revenue. 


Monday,  June  25. 
Diseriminating  Duties  with  Spain. 

A  Message  was  received  from  the  President 
of  the  United  States,  communicating  a  report 
from  the  Secretary  of  State,  on  the  subject  of 
the  abolition  of  the  discriminating  duties  now 
existing  on  Spanish  vessels.  The  report  was 
read.  It  stated  that  despatches  had  been  re- 
ceived from  our  Minister  in  Spain,  stating  that 
an  order  had  been  issued  by  the  Spanish  Gov- 
ernment _  abolishing  the  discriminating  duties 
on  American  vessels,  on  condition  that  a  simi- 
lar abolition  should  be  made  by  the  United 
States. 

Mr.  Olat,  at  whose  instance  the  report  was 
read,  said  he  had  found,  as  he  feared,  that  this 
measure  did  not  extend  to  Cuba,  or  the  other 
islands  of  Spain.  As  the  subject  was  about  to 
be  referred,  and  as,  in  relation  to  Cuba,  almost 
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the  entire  carrying  trade  was  confined  to  Spain, 
he  hoped  the  attention  of  the  committee  would 
be  directed  to  that  point.  He  was  aware  that 
the  Secretary  stated  in  his  report  that  negotia- 
tions were  going  on ;  hut  he  thought  that  a 
measure  of  this  kind  might  be  put  into  the 
hands  of  the  Executive,  to  strengthen  the  pend- 
ing negotiatioji  on  the  part  of  the  United 
States.  Some  contingent  provision  as  to  the 
carrying  trade  with  Cuba,  and  the  other  Span- 
ish possessions,  placed  in  the  hands  of  our  Min- 
ister in  Spain,  could  not  but  be  favorable  to 
the  object  which  he  had  in  view.  If  no 
remedy  should  shortly  be  applied,  Spain  would 
soon  monopolize  the  whole  of  the  carrying  trade 
between  the  United  States  and  Cuba  and  the 
other  Spanish  islands. 

The  Message  was  referred  to  the  Committee 
on  Finance. 

Statue  of  Washington. 

The  Senate,  on  motion  of  Mr.  Robbins,  took 
np  for  consideration  the  joint  resolution,  (as 
amended  by  the  Committee  on  the  Library,) 
authorizing  the  President  to  contract  for  a  full- 
length  pedestrian  statue,  in  fearble,  of  General 
Washington,  to  be  placed  in  the  rotundo,  with 
an  appropriation  of  $5,000. 

Mr.  FoESTTH  inquired  the  object  of  this  ap- 
propriation; if  it  were  contemplated  as  suffi- 
cient for  the  purpose. 

As  giving  a  full  view  of  the  subject,  Mr. 
PoiNDBXTEB  requested  the  report  of  the  Li- 
brary Committee  to  be  read.  It  detailed  the 
proceedings  had  in  the  House  of  Representa- 
tives, where  the  resolution  had  originally  been 
adopted,  authorizing  the  employment  of  Mr. 
Greenough,  the  American  artist,  to  execute  the 
work ;  and  contained  a  copy  of  a  letter  from 
the  Department  of  State,  informing  Mr.  Green- 
ough, now  in  Italy,  thereof,  with  instructions 
respecting  the  same ;  the  head  to  be  modelled 
after  that  of  Houdon's  statue,  the  rest  of  the 
outlines  to  be  left  to  the  artist's  own  taste,  &c. 

Mr.  Miller  objected  to  such  appropriations, 
where  the  specific  sum  required  was  not  known. 
In  this  mode  yearly  and  indefinite  grants  would 
be  called  for  to  cover  the  cost  till  completed, 
and  it  was  hard  to  say  where  it  might  end. 

Mr.  Clat  said  that  he  strongly  hoped  the 
resolution  would  be  allowed  to  be  engrossed 
for  a  third  ■  reading.  Of  the  many  illustrious 
men  to  whom  their  country  owed  a  debt  of 
gratitude,  "Washington  was  the  only  one  to 
whom  he  would  think  it  priidenfto  pay  the 
homage  now  contemplated.  An  image — a  tes- 
timonial of  this  great  man,  the  father  of  his 
country,  should  exist  in  every  part  of  the 
Union,  as  a  memorial  of  his  patriotism,  and  of 
the  services  rendered  his  country ;  but  of  all 
places,  it  was  required  in  this  capitol — the  cen- 
tre of  the  Union — ^the  offspring,  the  creation,  of 
his  mind  and  of  his  labors.  An  appropriation 
for  this  individual  purpose,  at  another  period 
of  the  session,  had  been  introduced  in  the  gen- 
eral measure,  and  was  afterwards  struck  out, 
Vol.  XI.— 32 


on  the  understanding  of  being  brought  forward 
in  the  present  mode.  But,  even  since  that 
time,  they  had  an  additional  motive  for  this  act. 
Application  for  the  remains  of  this  great  man 
had  been  made  by  the  representatives  of  the 
nation,  to  bestow  on  them  a  national  tribute  of 
honor ;  and  this  application  had  met  with  a  re- 
fusal. The  death  of  the  proprietor  of  the  spot 
where  those  remaios  rested,  had  but  just  taken 
place :  and  into  whose  hands  they  should  now 
fall — mto  the  possession  of  a  friend  or  stranger, 
in  the  event  of  a  sale  of  the  property  or  other- 
wise, it  was  impossible  to  conjecture ;  but  such 
being  the  casualties  to  which  they  were  liable, 
it  behooved  them  (the  Congress  of  the  United 
States)  the  more  to  adopt  means  to  secure  a 
representative  of  those  relics,  that  might  endure 
for  future  ages.  The  resolution  had  his  hearty 
concurrence,  and  he  hoped  it  would  pass  with-, 
out  objection. 

The  question  being  put  on  the  engrossing  for 
a  third  reading,  the  yeas  and  nays  were  or- 
dered, on  the  call  of  Mr.  Haynb,  and  were  as 
follows : 

Teas. — Messrs.  Bell,  Benton,*  Chambers,  Clay, 
Clayton,  Dallas,  Dudley,  Ewiug,  Foot,  Frelinghuysen, 
Grundy,  Holmes,  Johnston,  Kane,  Knight,  Maroy, 
Moore,  Naudain,  Prentiss,  Poindexter,  Bobbins, 
Buggies,  Seymour,  Silsbee,  Sprague,  Tipton,  Tom- 
linaon,  Webster,  Wilkins — 30. 

Nats. — Messrs.  Bibb,  Brown,  Dickerson,  Hayne, 
Hill,  Miller,  TazeweU,  Troup,  Tyler,  White— 10. 


Wednesday,  June  27. 
Privileges  of  the  Senate's  Officers. 
Mr.  Holmes  offered  the  following  resolution: 
Resolved,  That  the  assistant  doorkeeper  of  the 
Senate  be  permitted  to  attend  as  a  witness  before  a 
Committee  of  the  House  of  Eepresentatives,  agree- 
ably to  his  summons. 

Mr.  Holmes,  in  offering  this  resolution,  ex- 
pressed his  belief  that  the  doorkeeper  could  not 
render  obedience  to  the  summons,  which  was 
signed  by  the  Clerk  of  the  House,  and  bore  the 
seal  of  the  House,  without  the  consent  of  the 
Senate. 

Mr.  Getoidt  had  some  doubts  whether  the 
resolution  was  justified  by  any  thing  in  the 
history  of  Congress ;  and  asked  if  the  Senator 
from  Maine  had  looked  into  the  journals  to  in- 
form himself  whether  it  had  been  the  practice 
to  place  the  doorkeeper  on  the  same  footing 
with  a  Senator. 

Mr.  Holmes,  in  reply,  stated  that  the  resolu- 
tion conformed  to  the  practice  of  the  British 
Parliament ;  and  that  it  was  justified  by  the 
reason  of  the  thing,  as  the  services  of  the  door- 
keeper were  as  necessary  to  the  Senate  as  those 
of  any  of  the  Senators. 

Mr.  Clay  differed  from  the  view  which  had 
been  taken  by  the  Senator  from  Maine.  He 
did  not  concur  in  the  idea  that  the  constitu- 
tional privileges  with  which  the  Senators  were 
invested  should  be  extended  to  the  officers  of 
that  body.     As  to  the  British  Parliament,  it 
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■was  well  known  that  they  had  similar  rules  on 
the_ subject  of  privilege,  and  laws  of  their  own, 
which  could  have  no  reference  to  Congress. 
The  only  thing  of  any  consequence,  in  his  opin- 
ion, was,  that  the  Senate  should  have  a  knowl- 
edge that  the  doorkeeper  was  in  performance  of 
his  duty,  in  attendance  on  the  House  of  Repre- 
sentatives, and  was  not  wilfully  neglecting  any 
of  his  duties  to  the  Senate.  The  Senate  had 
now  that  knowledge,  and  he  moved  to  lay  the 
resolution  on  the  table,  but  withdrew  it  for  a 
moment;  and 

Mr.  Foot  stated  that  if  the  oflBcer  of  the  Sen- 
ate was  not  subject  to  be  taken  from  his  duty 
by  the  process  of  any  court,  so  neither  could 
he  by  any  process  of  the  other  House. 

Mr.  Fkelinghutsen  stated  that  he  was  in- 
formed by  a  member  of  the  committee  of  the 
other  House  that  the  doorkeeper  was  only  re- 
quired to  attend  during  the  recess  of  the  Sen- 
ate. 

On  motion  of  Mr.  Clay,  the  resolution  was 
then  laid  on  the  table. 

Daugi,fer  of  T.  Jefferson^ 
Mr.  PoiNDBXTEB  movcd  that  the  Senate  take 
up  the  bill  for  the  benefit  of  Martha  Randolph, 
daughter  of  Thomas  Jefferson,  and  asked  for 
the  yeas  and  nays  on  his  motion,  which  were 
ordered ;  and,  being  taken,  were  as  follows : 

Yeas. — Messrs.  Benton,  Chambers,  Clay,  Dieker- 
son,  Dudley,  Hendricks,  Holmes,  Poindexter,  Eob- 
bins,  Robinson,  Seymour,  Smith,  Tipton,  White, 
Wilkins— 15. 

Nats. — Messrs.  Bell,  Bibb,  Brown,  Dallas,  Ellis, 
Ewing,  Foot,  Forsyth,  Frelinghuysen,  Grundy, 
Hayne,  Hill,  Kane,  King,  Knight,  Mangum,  Marcy, 
Miller,  Naudain,  Prentiss,  Euggles,  Tazewell,  Ty- 
lei^— 23. 


Tbtok^day,  June  28. 
Day  of  Humiliation. 

The  following  resolution,  offered  by  Mr. 
OtAT,  was  taken  up  for  consideration : 

Resolved,  By  the  Senate  and  House  of  Kepresent- 
atives  of  the  United  States  of  America  in  Congress 
assembled.  That  a  joint  committee  of  both  Houses 
wait  on  the  President  of  the  United  States,  and 
request  that  he  recommend  a  day,  to  be  designated 
by  him,  of  public  humiliation,  prayer,  and  fasting, 
to  be  observed  by  the  people  of  the  United  States 
with  religious  solemnity,  and  with  fervent  supplica- 
tions to  Almighty  God  that  He  will  be  graciously 
pleased  to  continue  His  blessings  upon  our  country, 
and  that  He  will  avert  from  it  the  Asiatic  scourge 
which  has  reached  our  borders ;  or  if,  in  the  dispen- 
sations of  His  providence,  we  are  not  to  be  exempted 
from  the  calamity,  that,  through  His  bountiful 
mercy,  its  severity  may  be  mitigated,  and  its  dura- 
tion shortened. 

Mr.  Tazewbll  asked  for  the  yeas  and  nays 
on  the  resolution ;  which  were  ordered. 

After  Mr.  T.  had  called  for  the  yeas  and  nays, 
and  had  remarked  that  he  would  not  say  one 
word  on  the  subject, 


Mr.  Clay  rose,  and  observed  that  he  had 
only  one  word  to  express.  The  resolution  had 
not  been  submitted  without  consultation  with 
members  of  the  Senate,  whose  opinion  was 
entitled  to  more  respect  than  his  own.  It  was, 
indeed,  first  suggested  to  him  by  a  reverend 
member  of  the  clergy,  and,  after  deliberate 
consideration,  he  (Mr.  C.)  though  the  occasion 
fit  for  the  recommendation  of  the  religious  cer- 
emony which  the  resolution  contemplated.  It 
was  the  practice  of  all  Christian  nations,  in 
seasons  of  general  and  great  calamity,  to  im- 
plore Divine  mercy.  Of  all  the  pestilential 
scourges  which  had  afflicted  our  race,  the 
Asiatic  cholera,  in  some  of  its  characteristics, 
was  the  most  remarkable.  Its  range  of  opera- 
tion had  been  more  extensive  than  perhaps  any 
other  known  or  recorded,  the  smallpox  except- 
ed. It  had  broken  out  in  Asia,  and,  after  deso- 
lating some  of  its  fairest  portions,  penetrated 
the  northern  part  of  Europe,  and,  sweeping 
over  a  great  part  of  that  continent,  reached  the 
British  channel.  It  passed  over  the  British 
isles,  where  it  raged  but  with  mitigated  sever- 
ity. We  had  honed — vainly,  it  seems,  hoped 
— ^that  the  wide  expanse  of  the  Atlantic  Ocean 
would  have  been  a  protecting  barrier  against 
its  ravages,  in  our  far  distant  land.  But  it  has 
been  introduced  into  America ;  and,  if  it  has 
not  actually  entered  our  territory,  it  now  hangs 
on  our  borders  in  its  most  frightful  form. 

The  progress  of  the  extraordinary  scourge  is 
sometimes  marked  by  apparent  caprice.  It 
will  approach  a  city  or  district  of  country,  re- 
connoitring it,  as  it  were,  with  a  military  eye, 
suddenly  fly  off  to  a  distance,  leaving  the  in- 
habitants rejoicing  in  their  escape,  and  it  wiU 
then  unexpectedly  return,  and  pursue  its  work 
of  death.  It  attacks,  too,  its  victims  in  various 
ways,  despatching  some  in  a  few  hours,  whilst, 
in  regard  to  others,  their  excrutiating  tortures 
are  prolonged  a  much  greater  length  of  time. 
Hitherto,  the  skill  of  medical  science,  liberal 
and  enlightened  as  it  now  is,  has  been  alto- 
gether incompetent  to  provide  a  sure  and  effec- 
tive remedy. 

A  single  word,  Mr.  President,  as  to  myself. 
I  am  a  member  of  no  religious  sect.  I  am  not 
a  professor  of  religion.  I  regret  that  I  am  not. 
I  wish  that  I  was,  and  I  trust  I  shall  be.  But 
I  have,  and  always  have  had,  a  profound  re- 
spect for  Christianity,  the  religion  of  my  fa- 
thers, and  for  its  rites,  its  usages,  and  its  observ- 
ances. Among  these,  that  which  is  proposed 
in  the  resolution  before  you  has  always  com- 
manded the  respect  of  the  good  and  devout; 
and  I  hope  it  wiU  obtain  the  concurrence  of 
the  Senate.  , 

Mr.  Febhn&htjysen  said,  as  it  was  to  be  In- 
ferred, from  the  call  just  made  for  the  yeas  and 
nays,  that  this  resolution  would  be  opposed,  he 
begged  leave  to  refer  the  attention  of  the  Sen- 
ate more  particularly  to  the  example  of  the 
Congress  in  1812.  A  day  of  humiliation,  fast- 
ing, and  prayer,  was  then  recommended  by  a 
joint  resolution  of  the  Senate  and  House  of 
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Eepresentatives,  because  of  the  war  with  Great 
Britain  in  which,  the  ooTjntry  was  at  that  time 
involved.  It  was  regarded  as  one  of  those  sea- 
sons of  public  calamity  in  which  it  became  a 
whole  people  to  acknowledge  their  dependence, 
and  humble  themselves  before  God.  So  far  as 
I  can  learn,  from  the  journals  of  that  day,  said 
Mr.  ¥.,  the  resolution  was  adopted  without  op- 
position. Now,  sir,  if  a  state  of  war,  in  which 
we  had,  by  voluntary  declaration,  engaged,  was 
a  fit  occasion  to  call  forth  public  expressions  of 
humiliation  for  our  sins,  and  to  invoke  the 
merciful  providence  of  God,  how  much  more 
appropriately  does  it  become  us  thus  to  feel 
and  act,  on  the  approach  of  a  pestilence  that, 
in  its  ravages  over  the  Old  World,  has  swept 
many  millions  of  our  fellow-men  into  eternity ; 
and  which,  in  its  character  and  progress 
through  the  earth,  seems  so  emphatically  to  be 
the  instrument  of  Divine  Providence,  beyond 
the  influence  and  control  of  second  causes,  and 
especially  selected  to  accomplish  His  purposes, 
and  to  go  and  come  at  His  bidding. 

I  hope,  sir,  that  the  present  resolution  may 
meet  with  no  serious  opposition.  It  surely  be- 
comes us  to  acknowledge  our  dependence,  and 
to  implore  the  interposition  of  God's  mercy  in 
.this  season  of  alarm.  The  constitution  can  pre- 
sent no  obstacle,  for  it  is  not  an  exercise  of 
political  power.  It  is  far  beyond  the  range  of 
politics.  It  is  an  act  of  piety  to  God,  becom- 
ing the  whole  nation ;  in  which  rulers  and  peo- 
ple are  invited  and  advised  to  bow  together  be- 
fore His  throne  of  Grace,  and  there,  feeling 
ourselves  to  be  in  like  need,  to  unite  in  one 
common  supplication  to  Him,  who  has  the  is- 
sues of  life  and  death,  that  He  would  be  pleased 
to  spare  us  in  the  day  of  His  righteous  judg- 
ment. I  trust,  sir,  that  this  motion  will  receive 
the  same  decided  countenance  that  was  accord- 
ed to  a  similar  measure  in  the  late  war,  and  on 
many  occasions  during  the  war  of  the  revolu- 
tion. 

Mr.  Tazewell  said  he  had  but  a  single  word 
to  state  in  explanation  of  his  vote  for  withhold- 
ing his  assent  to  the  resolution.  In  his  opinion. 
Congress  had  no  more  power  to  recommend  by 
joint  resolution  than  to  enact  by  law,  any  mat- 
ter or  thing  concerning  any  religious  matter  or 
right  whatsoever.  He  could  not,  let  the  pres- 
sure of  the  case  be  what  it  might,  in  conform- 
ity to  the  oath  which  bound  him  here,  give  his 
vote  to  sustain  this  principle. 

He  had  another  argument  to  support  his  op- 
position. He  did  not  concur  in  the  opinion 
that  a  majority  of  the  people  apprehended  such 
an  extent  of  mischief  as  seemed  to  be  appre- 
hended by  gentlemen  here.  The  disease  had 
not  yet  made  its  abearance  in  our  country, 
and  there  seemed  to  him  to  be  strong  reasons 
to  believe  it  wUl  not  reach  us,  except  in  the 
persons  of  those  unfortimate  people  who  bring 
it  with  them  from  a  distant  country.  It  would 
probably  rage,  and  prove  extensively  fatal 
among  emigrants,  being  a  disease  which  was 
engendered  by  the  filth  which  attends  squalid 


poverty;  and,  until  our  situation  shaU  be  so 
changed  as  to  reduce  us  to  similar  poverty, 
there  was  no  reason  to  fear  it. 

Entertaining  these  opinions,  he  had  no  desire 
to  sanction  any  act  the  tendency  of  which 
would  be  to  add  to  the  existing  excitement  on 
the  subject,  interrupting  the  ordinary  course  of 
business,  and  throwing  every  thing  into  a  state 
of  confusion. 

The  question  was  taken  on  agreeing  to  the 
resolution,  and  decided  as  follows : 

Teas. — Messrs.  Bell,  Chambers,  Clay,  Clayton, 
Dallas,  Diokerson,  Dudley,  Ewing,  Foot,  Freling- 
huysen,  Grundy,  Hendricks,  Holmes,  Johnatou, 
Kane,  Knight,  Marcy,  Kaudaip,  Prentiss,  Robbins, 
Robinson,  Ruggles,  Seymour,  Silsbee,  Sprague,  Tip- 
ton, Tomlinson,  Waggaman,  Webster,  Wilkins — 30. 

Nats. — Messrs.  Benton,  Brown,  Ellis,  Hayne, 
Hill,  King,  Mangum,  Miller,  Smith,  Tazewell,  Troup, 
Tyler,  White— 13. 

Public  Lands — Distribution, 

The  Senate  then  resumed  the  bill  to  appro- 
priate, for  a  limited  time,  the  proceeds  of  the 
public  lands — the  question  being  on  the  motion 
for  indefinite  postponement. 

Mr.  Ewing  said :  The  public  lands  are  derived 
from  various  sources ;  but  it  is  not  necessary  to 
examine  them  separately,  as  both  reports  agree  in 
this,  that  they  are  all  the  property  of  the  United 
States,  and  all  subject  to  the  same  obligations. 
Whatever,  therefore,  is  true  of  any  one  large 
division  of  that  territory,  will  be  admitted  as 
true  of  aU.  I  wUl  test  the  question  by  an  ex- 
amination of  our  rights  and  duties  with  regard 
to  the  land  lying  in  the  old  territory  northwest 
of  the  river,  Ohio.  The  right  of  the  Union  to 
this  extensive  tract  of  land  originates  in  a  grant 
from  the  State  of  Virginia,  which,  among  other 
things,  provides  "that  all  the  lands  within  the 
territory  so  ceded  to  the  United  States,  and  not 
reserved  for,  or  appropriated  to,  any  of  the 
aforementioned  purposes,  or  disposed  of  in 
bounties  to  the  oflicers  and  soldiers  of  the 
American  army,  shall  be  considered  a  common 
fund  for  the  use  and  benefit  of  such  of  the 
United  States  as  have  become,  or.  shall  become, 
members  of  the  confederation  or  federal  al- 
liance of  the  States,  Virginia  inclusive,  accord- 
ing to  their  usual  respective  proportions  in  the 
general  charge  and  expenditure,  and  shall  be 
faithfully  and  bonafde  disposed  of  for  that  pur- 
pose, and  for  no  other  use  or  purpose  what- 
soever." 

This  grant,  sir,  which,  being  accepted,  be- 
came a  compact,  was  made  to  the  old  confed- 
eration of  States  prior  to  the  adoption  of  the 
constitution,  but  is  assumed  by  the  first  section 
of  the  sixth  article  of  the  constitution,  which 
provides  that  "all  debts  contracted,  and  en- 
gagements entered  into,  before  the  adoption  of 
this  constitution,  shall  be  valid  against  the 
United  States,  under  this  constitution,  as  under 
the  confederation." 

This  land,  then,  by  the  terms  of  the  grant,  is 
made  a  fund  for  the  use  of  all  the  States.    The 
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United  States  is  the  trustee  for  the  common 
benefit ;  and,  as  such,  is  especially  enjoined  to 
"  dispose  of  it  faithfully  and  hona  flde  "  "  for 
that  purpose,  and  for  no  other  purpose  what- 
soever." 

At  the  time  of  the  grant,  the  States  were  in- 
debted to  a  large  amount ;  but  no  pledge  is  made 
of  the  land  for  the  payment  of  the  debt.  An 
appropriation  to  that  use  comes  within  the 
spirit  of  the  trust.  A  literal  compliance  with 
the  terms  of  the  trust  would  have  required  at 
all  times  the  sale  of  the  lands,  and  a  distribu- 
tion of  the  proceeds.  It  was  never  specially 
pledged  for  the  purposes  of  revenue.  The  pro- 
ceeds, however,  may  be  fairly  applied  to  pur- 
poses of  revenue,  because,  applied  in  that  way, 
it  is  in  effect  applied  equally  for  the  benefit  of 
all  the  States.  But  neither  revenue  nor  the 
payment  of  the  public  debt  can  be  for  a  mo- 
ment claimed  as  the  sole  or  leading  object  of 
the  grant.  If  the  debt  were  paid,  and  no  rev- 
enue required  for  the  purposes  of  Government, 
the  obligation  on  the  Union  to  execute  the 
trust  would  still  remain  perfect.  "We  must 
loTia  Jide  dispose  of  it  for  the  benefit  of  all  the 
States,  "  and  for  no  other  purpose  whatever." 

Now,  sir,  if  the  trust  be  not  dependent  upon 
the  wants  of  the  General  Government,  if  that 
do  not  appear  clearly  to  have  been  the  object 
of  the  grant,  and  that  from  a  fair  interpretation 
of  the  instrument  itself,  those  wants  cannot  at 
all  influence  us  in  the  disposition  of  the  trust 
estate  "  hona  fide  "  for  the  objects  of  that  trust 
actually  expressed. 

In  this  first  particular  in  which  the  Commit- 
tee on  Public  Lands  have  passed  their  "  de- 
cisive condemnation  "  upon  the  bill  from  the 
Committee  on  Manufactures,  the  condemning 
committee  have  fallen  into  an  error,  very  gross 
and  palpable,  and  indeed  somewhat  extraordi- 
nary, considering  the  relation  in  which  they 
stand  to  this  subject  generally,  and  more  espe- 
cially the  attitude  which  they  voluntarily  as- 
sumed toward  another  committee  of  the  .Sen- 
ate. 

The  second  particular  in  which  the  Commit- 
tee on  Public  Lands  finds  "  this  bill  to  be  er- 
roneous," is  "  because  it  changes  the  character 
of  the  relationship  (and  that  most  injuriously 
to  the  new  States)  between  those  States  and 
the  Federal  Government,  substituting  an  indi- 
vidual, pecuniary  State  interest  in  the  soil, 
instead  of  a  general  congressional  superintend- 
ence over  its  disposition,  and  leaving  the  power 
of  legislation  over  the  soil  in  the  hands  of  those 
who  are  to  divide  the  money  they  can  make 
out  of  it." 

Sir,  is  this,  or  any  part  of  it,  true  in  fact  or 
in  law  ?  Does  the  bill  before  you  change,  or 
propose  to  change,  at  all  the  relationship  be- 
tween the  new  States  and  the  Federal  Govern- 
ment, and,  if  so,  wherein  ?  The  lands  are  now 
sold  by  the  General  Government,  and  the  pro- 
ceeds applied  to  the  use  of  the  States,  in  the 
payment  of  their  joint  debts.  The  bill  pro- 
poses to  sell  the  lands  in  the  same  manner,  and 


by  the  same  authority,  and,  the  debt  being 
paid,  to  hand  over  the  money  directly  to  the 
cestui  que  trust,  to  be  applied,  in  another  man- 
ner, for  their  benefit.  There  is  no  change  pro- 
posed in  relationship,  management,  or  interest. 
The  bill  gives  no  State  any  power  of  legislation 
over  the  soil  which  it  does  not  now  possess. 

So  much,  sir,  for  the  second  error  in  princi- 
ple which  the  honorable  chairman  of  the  Com- 
mittee on  Public  Lands  has  detected  in  this 
bill. 

The  report  proceeds  to  say  that  "  the  details 
of  the  bill  are  obviously  erroneous,  because 
they  make  no  distinction  in  the  rate  of  distri- 
bution between  States  which  did,  or  did  not, 
cede  vacant  lands  to  the  General  Government." 

In  answer  to  this,  I  ask  the  Senate  to  refer 
once  more  to  the  same  clause  in  the  deed  of 
cession  creating  the  trust.  "The  land,"  says 
the  grantor,  "  shall  be  a  common  fund  for  the 
use  and  benefit  of  such  of  the  United  States  as 
have  become,  or  shall  become,  members  of  the 
confederation  or  federal  alliance  of  the  States, 
"Virginia  inclusive,  according  to  their  usual  re- 
spective proportions  in  the  general  charge  and 
expenditure ;  "  and  if,  sir,  we  hold  that  nations 
are  bound  by  the  rules  of  morality  and  justice, 
if  the  faith  of  contracts  is  to  be  at  all  regarded 
by  them,  then  is  the  report  of  my  honorable 
friend  right  and  just  in  the  point  in  which  it  is 
here  assailed,  and  the  chairman  of  the  review- 
ing committee  has  erred  most  strangely,  espe- 
cially when  we  consider  the  spirit  of  candor  in 
which  he  assures  us  he  entered  upon  this  inves- 
tigation, and  the  extent  of  knowledge  to  which 
he  lays  claim  upon  this  subject. 

The  third  particular  in  which  the  chairman 
of  the  reviewing  committee  finds  the  bill  to  be 
erroneous,  is  this :  that  it  makes  no  distinction 
between  States  "  which  have  or  have  not  re- 
ceived grants  of  land  or  appropriations  of 
money  for  internal  improvement." 

If  this  clause  in  the  report  were  in  itself  at 
all  ambiguous,  the  exposition  of  the  chairman 
of  the  committee  who  reported  it  would  re- 
move the  doubt.  It  refers  especially  to  the 
grant  made  by  Congress  to  Ohio  to  aid  in  the 
construction  of  her  grand  canal ;  and  the  prin- 
ciple embodied  in  the  objection  goes  to  this, 
that  the  value  of  that  grant  ought  to  be  de- 
ducted from  the  share  of  that  State  before  she 
receives  her  dividend.  I  shall  offer  a  few  sug- 
gestions on  this  point,  and  then  freely  submit 
to  any  unprejudiced  mind  the  justice  of  this 
proposition. 

Sir,  when  this  grant  of  500,000  acres  of  land 
was  made  to  the  State  of  Ohio,  to  aid  in  the 
construction  of  her  grmd  canal,  that  great 
work,  highly  national  i*its  character,  one  in 
which  all  portions  of  the  Union  were  and  are 
interested,  had  been  commenced,  and  was  ad- 
vanced to  that  stage  of  forwardness  which  ren- 
dered its  completion  certain.  The  State  which 
had  undertaken  it  was  in  her  infancy — a  new 
community — and,  though  rich  in  her  fertile 
fields,  and  hardy,  industrious,  and  enterprising 
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people,  she  was  without  that  accumulated 
wealth  which  has  enabled  other  States  and  na- 
tions to  achieve  like  enterprises.  To  effect  the 
object,  a  resort  to  loans  was  necessary,  for  the 
payment  of  which  the  real  estate,  the  land  of 
her  citizens,  was  the  principal  pledge :  the 
money  necessary  to  keep  down  the  interest 
was  and  is  raised  chiefly  by  a  tax  on  land ;  and 
the  farmer,  who  bore  the  burden,  was  to  be 
indemnified  by  the  increased  value  which  the 
work,  when  completed,  would  give  to  his  land. 
The  land  within  the  State  amounts  to  about 
twenty-five  millions  of  acres ;  and  of  this  nearly 
seven  milKons  (more  than  one-fourth  of  the 
whole)  belonged  to  the  United  States.  The 
land  of  the  United  States  was  freed  from  State 
taxation,  for  the  ordinary  purposes  of  Govern- 
ment, by  a  special  compact ;  but  the  spirit  of 
this  compact  did  not  extend  to  an  extraordi- 
nary expenditure  like  this,  the  tendency  of 
which  is  at  once  greatly  to  enhance  the  value 
of  the  subject.  The  United  States,  therefore, 
as  a  landholder,  ought,  (it  was  believed,)  in 
justice,  to  bear  a  reasonable  proportion  of  the 
common  burden  incurred  for  the  common  ben- 
efit of  landholders  in  that  State.  In  her  ca- 
pacity of  landed  proprietor,  the  United  States 
was  interested  to  about  one-fourth  of  the  whole 
amount  of  the  expenditure ;  the  donation  which 
she  finally  made  amounted  to  much  less  than 
one-eighth  of  that  amount.  In  this  single  point 
of  view,  therefore,  the  United  States  did  noth- 
ing more  than  justice  to  Ohio ;  and  it  would 
now  be  both  ungenerous  and  unjust  to  charge 
this  donation  (so  called)  upon  the  distributive 
share  of  that  State. 

Sir,  there  is  yet  a  further  benefit  resulting  to 
the  United  States,  as  a  land  proprietor,  froin 
the  Ohio  Canal,  the  contribution  to  which  is  so 
much  grudged  by  the  honorable  chairman  of 
the  Committee  on  Public  Lands.  The  vast 
bulk  of  the  national  domain  lies  upon  the  Upper 
Mississippi  and  Missouri,  and  their  branches; 
this  canal  connects  the  navigable  waters  of 
those  rivers  with  the  iRorthern  lakes,  and 
through  them  with  the  Northern  ports  on  the 
Atlantic,  opening  new  and  important  facilities 
to  emigration,  and  giving  a  new  and  steady 
market  to  the  products  of  that  vast  region. 
That  it  thus  advances  the  sales  and  increases 
the  value  of  all  this  portion  of  the  public  lands, 
is  unquestionable ;  the  extent  and  value  of  this 
increase  are  beyond  computation. 

But,  sir,  in  making  this  donation.  Congress 
did  not  place  it  solely  upon  the  ground  to 
which  I  have  adverted,  nor  did  they  profess  to 
give  this  laud  as  a  gratuity.  They  looked,  as 
they  ought,  to  the  probable  wants  of  our  whole 
country ;  and,  in  case  of  a  foreign  war  with  a 
powerful  maritime  nation,  they  could  not 
doubt,  nor  could  any  man  now  doubt,  that  the 
free  use  of  the  canal,  which  is  reserved  to  the 
Union  as  a  condition  of  this  grant,  may  more 
than  repay,  in  a  single  year,  the  whole  value 
of  the  grant  itself. 

But,  sir,  on  what  ground  is  this  question 


placed  by  the  chairman  of  the  Committee  on 
Public  Lands  ?  Does  he  repudiate  this  bill  be- 
cause it  gives  to  the  States  in  which  the  public 
lands  lie,  ten  per  cent,  on  the  amount  of  the 
sales  within  their  limits?  No,  sir;  he  holds 
this  bonus  too  small,  and  proposes  to  amend 
the  bill  by  raising  it  to  fifteen  per  cent.  Now, 
on  what  principle  is  this  proposed?  Surely, 
because  the  new  States  are  entitled,  for  the 
purposes  of  improvement,  to  the  amount  of  fif- 
teen per  cent,  on  their  sales,  and  that  it  is  an 
act  of  justice,  or  at  least,  justifiable  liberality, 
to  give  it  them.  But  if  it  be  just  and  proper  to 
give  to  these  States  that  per  centum  on  the 
sales  within  their  limits  at  this  time,  it  has 
always  been  so  :  for  the  tenure  in  those  lands, 
and  the  relation  of  the  Government  and  of  the 
States  toward  them,  has  never  changed,  and 
the  principles  of  right  and  justice  are  immuta- 
ble. It  would,  therefore,  have  been  right  to 
give,  in  donations  of  land  or  money,  fifteen  per 
cent,  of  all  the  sales  within  the  State  of  Ohio, 
to  that  State,  to  aid  her  in  the  construction  of 
works  of  internal  improvement ;  and  a  donation 
(if  it  be  purely  such)  which  does  not  extend 
beyond  that  sum,  should  not,  upon  the  princi- 
ples of  the  proposed  amendment,  be  held  up  as 
a  charge  against  the  State.  Now,  exclusive 
of  the  debts  of  the  Union,  which  have  been 
paid  by  the  lands  in  Ohio  in  bounties,  there 
has  been  actually  received  into  the  Treasury, 
from  the  sale  of  lands  within  that  State,  about 
seventeen  millions  of  dollars ;  the  proposed  per 
centum  on  which  would  amount  to  two  million 
five  hundred  and  fifty  thousand  dollars,  which 
Ohio  ought  to  have  received,  according  to  the 
honorable  chairman's,  own  showing,  instead  of 
the  five  hundred  thousand  acres  of  land  with 
which  he  proposes  to  charge  her. 

Sir,  I  will  pursue  this  branch  of  the  inquiry 
no  further ;  but  I  cannot  forbear  the  remark, 
that  it  struck  me  as  singular,  indeed,  that  an 
objection  of  this  kind  could  ever  have  found  a 
place  in  the  report  of  a  committee  of  this  body, 
whose  only  object  was  the  search  of  truth  and 
the  exposure  of  error,  and  who  advanced  to 
the  inquiry,  as  they  doubtless  did,  without  prej- 
udice or  partiality  towards  any  State  or  any 
individual.  %  — 

The  fourth  objection  to  the  details  of  the  bill  ' 
is,  that  it  makes  no  distinction  "  between  those 
(States)  which  have  or  have  not  a  black  popu- 
lation to  be  colonized  in  Africa."  This  appears 
on  the  first  page  of  the  report,  grouped  with 
the  two  which  I  have  last  examined ;  and  if  it 
mean  any  thing,  I  understand  it,  in  effect,  to 
afiirm  that  those  States  which  have  a  black 
population  to  be  colonized  in  Africa,  ought  to 
have  a  larger  dividend  in  proportion  to  their 
population,  than  those  which  have  none ;  and 
that  this  bill  is  "  obviously  erroneous,"  because 
it  does  not  give  them  more.  The  reasons 
which  I  have  urged,  in  answer  to  the  first  of 
the  three  exceptions  to  the  details  of  the  bOl, 
are  alike  decisive  as  to  this.  It  wpuld  have 
been  a  violation  of  the  trust  reposed  in  the 
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TJnited  States  by  the  deed  of  cession,  to  have 
made  the  distinction  here  claimed  in  behalf  of 
the  slaveholding  States.  No  wise  statesman,  no 
just  man,  could  recommend  it ;  and  surely  if 
this  clause  in  the  grant  had  not  wholly  escaped 
the  recollection  of  the  chairman  of  the  Com- 
mittee on  Public  Lands,  he  could  never  have 
seriously  urged  its  omission  as  an  objection  to 
the  bUl. 

But,  sir,  permit  me  to  call  your  attention, 
for  one  moment,  to  the  consistency  of  the  re- 
port of  the  reviewing  committee.  On  page  1, 
they  say  that  the  bill  is  "  obviously  erroneous," 
because  it  makes  no  distinction  between  those 
States  which  have,  and  those  which  have  not, 
a  black  population  to  be  colonized  in  Africa. 
On  page  16,  they  deliver  a  grave  and  moratory 
lecture  on  the  subject  of  colonization,  declare 
it  a  delicate  question  for  Congress  to  touch,  and 
add,  that  "  the  harmony  of  the  States,  and  the 
durability  of  the  confederacy,  interdict  the 
legislation  of  the  Federal  Legislature  on  the 
subject."  Now  these  two  clauses  make  rather 
an  odd  appearance  when  placed  in  juxtaposi- 
tion with  each  other,  especially  in  a  most  can- 
did report,  the  sole  object  of  which  is  the  de- 
tection and  correction  of  great  and  dangerous 
errors.  But,  so  skilful  is  the  honorable  Sen- 
ator who  presented  this  report  in  the  detection 
of  errors,  that  he  can  find  them  everywhere, 
on  every  side  of  every  proposition ;  and  such 
the  subtlety  of  his  logic,  that  he  can  expose 
them,  too,  though  they  lurk  unseen  by  an  ordi- 
nary vision;  go  where  you  will,  reason  as 
you  may,  there  is  no  escaping  him — ^like  But- 
ler's logical  knight-errant, 

Od  either  side  he  can  dispute, 
Confute,  change  sides,  and  still  confute. 

On  the  second  page  of  their  report,  the  Ee- 
viewing  Committee  examine  the  account  cur- 
rent of  the  public  domain,  as  stated  by  my 
honorable  friend  from  Kentucky,  and  find  it, 
also,  very  erroneous.  Instead  of  being  in  debt 
ten  millions,  or  upwards,  they  show  that  it  has 
overpaid,  by  many  millions,  all  costs  and 
charges,  leaving  on  hand  many  hundred  mil- 
lions of  acres  of  land  undisposed  of.  But,  at 
page  6,  they  *tell  us  that  "  the  administration 
of  the  public  lands  is  an  expensive  branch,  and 
an  unprofitable  source  of  revenue ;  and  a  cessa- 
tion from  the  agency,  and  a  release  from  the 
expense,  would  form  a  respectable  item  in  the 
plan  of  retrenchment,"  &c.  Thus,  in  one  place, 
the  land  has  yielded  a  fund  much  larger  than 
represented  by  the  gentleman  from  Kentucky ; 
in  another,  it  yields  much  less,  and  is,  in  ti"uth-, 
an  expense  and  burden  to  the  Government. 
Sir,  the  state  of  facts  in  the  hands  of  the  hon- 
orable chairman  of  the  Committee  on  Public 
Lands  changes,  with  admirable  facility,  to  suit 
the  argument  which  it  is  used  to  overthrow  or 
advance. 

But  time  presses,  and  I  can  give  but  a  pass- 
ing notice  to  the  many  matters  touched  upon 
in  this  report.    In  that  presented  by  the  hon- 


orable Senator  from  Kentucky,  it  is  said  that 
the  present  land  system  has  been  long'  tried, 
and  that  it  works  well ;  and  the  rapid  increase 
of  population  in  the  Western  States,  especially 
in  Ohio,  the  eldest  of  those  States,  and  the  one 
in  which  the  experiment  has  been  the  most 
fully  tried,  is  presented  as  an  example.  In  this 
position,  and  in  the  illustration  also,  the  Re- 
viewing Committee  detect  other  and  further 
errors.  "The  truth  is,  (say  they,  page  11,) 
Ohio  owes  at  least  two-thirds  of  her  present 
greatness  to  settlements  on  Virginia  military 
bounties,  on  lands  sold  before  the  adoption  of 
the  present  system,  at  the  easy  rate  of  sixty- 
six  and  two-third  cents  per  acre,  payable  in 
revolutionary  certificates ;  on  the  "Western  re- 
serye,  sold  by  Connecticut  to  individuals,  at  a 
few  cents  per  acre ;  on  donations  to  settlers,  to 
Nova  Scotia  and  Canadian  refugees,  and  for 
schools  and  other  purposes ;  and  on  the  public 
lands,  where  a  multitude  of  poor  people  are 
seated  without  titles." 

Sir,  to  examine  specially,  and  assign  its  true 
merit  to  this  long  array  of  causes  on  which  this 
report  rests  the  "  present  greatness "  of  the 
State  of  Ohio,  would  occupy  more  time  than  I 
wish  to  devote  to  it,  and  much  more  than  your 
patience  would  allow.  Some  leading  items  only 
will  I  notice.  And,  first,  the  Virginia  military 
bounties.  Their  location  in  the  State  of  Ohio 
is  assigned  as  one  of  the  gi-eat  causes  of  her 
prosperity ;  or,  in  the  opinion  of  the  Commit- 
tee on  Public  Lands,  if  that  tract  of  country 
had  been  surveyed  and  sold  by  the  United 
States,  the  settlement  of  the  State  would  have 
been  thereby  retarded ;  or,  in  other  words,  this 
tract  of  country  would  not  have  been  as  well 
peopled  as  it  now  is.  Their  position  must  be 
true  to  this  extent,  or  the  argument  of  the  Re- 
viewing Committee  is  fallacious.  But  how  is 
the  act  ? 

It  is  idle  to  suppose  that  the  officers  and  sol- 
diers of  Virginia,  the  recipients  of  this  bounty, 
have  settled  on  the  land  set  off  to  them,  and 
thus  peoi)led  the  country ;  this  has  not  occurred 
in  one  case  in  a  thousand.  That  they  sold  their 
warrants  at  a  cheap  rate,  is  true ;  but  the  pur- 
chasers were  not  the  actual  settlers  and  tillers 
of  the  soil.  The  proprietors  of  warrants  sold 
to  speculators  before  or  after  location— single 
individuals,  purchasing  several  hundreds  of 
thousands  of  acres,  and  selling  again  at  rates 
seldom  below,  and  often  much  above,  the  min- 
imum price  of  the  public  lands ;  consequently 
the  settlement  of  that  portion  of  the  country 
was  much  retarded,  and  lingered  far  behind 
that  of  the  adjacent  lands  of  a  good  quality  east 
of  the  Scioto  or  west  of  the  Little  Miami  Riv- 
ers. But  there  were  other  causes  besides  merely 
price,  which  delayed  the  settlement  of  the  Vir- 
ginia military  district.  It  often  happened  that 
choice  tracts  of  land,  inviting  to  the  farmer, 
could  not  be  purchased  upon  any  terms.  Some- 
times it  belonged  to  infant  heirs ;  or  was  di- 
vided, in  the  course  of  descents,  into  minute 
portions,  the  property  of  persons  separated 
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from  each  other,  and  ignorant  of  their  rights ; 
and  thus  was,  in  eifeot,  shut  out  from  sale,  and 
consequently  from  settlement.  And,  more- 
over, oases  of  defective  titles,  consequent  upon 
interfering  claims,  as  well  as  the  state  of  things 
to  which  I  have  just  referred,  formed  a  most 
serious  ohstacle  to  the  sale  and  settlement  of 
those  lands.  These  are  among  the  causes  which 
produced  a  well-known  effect;  that  part  of 
Ohio  did,  in  fact,  settle  leas  rapidly  than  the 
lands  on  either  side  of  it  of  like  quality,  which 
was  sold  hy  the  Government.  So  far,  there- 
fore, from  owing  her  greatness  to  that  circum- 
stance, Ohio  has  been  retarded  in  her  advance- 
ment by  the  location  of  those  lands  within  her 
borders. 

The  next  circumstance,  which,  according  to 
this  report,  aided  to  achieve  the  greatness  of 
Ohio,  was  the  sale  of  lands  "  before  the  adop- 
tion of  the  present  system,  at  the  easy  rate  of 
sixty-six  and  two-third  cents  per  acre,  payable 
in  oertiflcates." 

I  must  here  take  leave,  once  more,  to  call  the 
attention  of  the  Senate  to  the  consistency  of 
the  facts  and  opinions  advanced  by  the  Com- 
mittee on  Public  Lands,  as  presented  in  this 
report.  They  give  us  the  value  of  the  public 
lands  in  the  several  new  States  and  Tei-ritories, 
in  the  gross,  and  average  'them  at  between 
twenty  and  fifty  cents  per  acre ;  even  the  fine 
lands  in  Illinois,  than  which  the  world  affords 
none  better,  would  range,  as  they  have  it,  be- 
low fifty  cents,  and  this,  too,  land  which  is  bor- 
dering on  flourishing  settlements,  and  is  sur- 
veyed and  ready  for  market.  But  companies 
who  formed  the  first  settlements  in  Ohio  pur- 
chased at  the  easy  rate  of  sixty-six  and  two- 
third  cents  per  acre. 

Sir,  to  enable  the  Senate  to  form  an  estimate 
of  the  justness  of  this  comparison,  and  the  con- 
sequent correctness  of  the  report  in  this  par- 
ticular, I  must  call  your  attention  for  a  moment 
to  the  actual  state  of  the  country  at  the  time 
the  two  large  purchases  referred  to  were  made. 
That  I  may  consume  as  little  of  your  time  as 
possible,  I  will  refer  specially  to  but  one,  and 
that  the  larger,  and,  by  a  short  time,  the  earlier 
purchases;  but  all  that  I  may  say  of  one  is, 
substantially,  applicable  to  both,  except  that 
the  Miami  purchase  covered  a  rich  tract  of 
country,  while  that  of  the  Ohio  Company  was 
unfortunately  fixed  upon  a  less  fertile  spot. 

The  Ohio  Company  effected  their  purchase 
in  the  summer  of  1787.  At  this  time  we  were 
yet  recent  from  the  war  with  England  which 
gave  us  independence.  Her  troops  and  garri- 
sons were  not  withdrawn  from  our  territories ; 
she  still  held  possession  of  Detroit,  and  some 
small  forts  on  the  southern  shore  of  Lake  Erie, 
by  means  of  which,  and  her  traders,  she  held 
control  over  the  Indians,  and  incited  them  to 
hostilities.  On  the  one  side  our  frontier  settle- 
ments had  pushed  westward  as  far  as  Fort  Pitt 
and  Wheeling,  but  it  was  in  weak  and  scattered 
detachments,  constantly  menaced  with  Indian 
massacre,  and  venturing  but  a  little  way  from 


the  forts  by  which  they  were  protected.  No 
wheeled  carriage  had  then,  I  believe,  ever 
crossed,  or  could  cross,  the  Alleghany  moun- 
tain ;  the  families  and  the  household  goods  of 
the  emigrants,  and  all  the  comforts,  and  even 
necessaries  of  life,  which  they  did  not  wholly 
forego,  and  which  their  woods  and  fields  did 
not  furnish,  were  transported  on  horseback 
from  Ohambersburg  and  Fort  Cumberland; 
and  there  are  spots  in  the  gorges  of  the  moun- 
tain, the  names  of  which  attest  that  even  this 
diflBcult  and  adventurous  traffic  was  not  carried 
on  in  safety.  Such  was,  briefly,  the  situation 
of  the  country  when  the  Ohio  Company  pur- 
chased of  the  United  States  1,500,000  acres  of 
land,  in  a  single  body,  one  hundred  miles  be- 
yond the  furthest  outposts  of  our  settlements, 
in  a  hUly  and  comparatively  barren  region, 
and  themselves,  by  their  compact,  bound,  not 
only  to  survey  their  own  lands,  but  one-twelfth 
part  of  the  whole,  which  was  reserved  by  Con- 
gress, in  the  centre  of  each  township,  for  their 
own  future  sale.  This  purchase,  at  the  time, 
and  under  the  circumstances  I  have  mentioned, 
was  made,  say  the  Reviewing  Committee,  "  at 
the  easy  rate  of  sixty-six  and  two-third  cents 
the  acre,"  while,  in  the  next  page  of  their  re- 
port, they  show,  or  attempt  to  show,  that  the 
average  value  of  lands  in  the  best  and  most 
rapidly  populating  districts  of  country  in  the 
Union  are  now  wprth  less  than  fifty  cents  per 
acre.  No  one,  I  think,  will  longer,  wonder 
that  the  bill  reported  by  my  honorable  friend 
from  Kentucky  has  received  the  decisive  con- 
demnation of  this  committee.  For,  sir,  though 
the  gentlemen  composing  its  majority  did, 
doubtless,  give  the  subject  of  the  public  lands 
the  singular  reference  to  the.  Committee  on 
Manufactures,  for  sound  reasons,  and  from  the 
purest  motives,  without  any  purpose  of  involv- 
ing any  individual  in  difficulty  or  embarrass- 
ment; and  although  the  second  reference  to 
themselves  of  the  subject  which  they  had  be- 
fore thus  strangely,  and  which  had  been  ex- 
amined thus  ably,  was,  doubtless,  done  from  a 
high  sense  of  public  duty  alone ;  and  although, 
doubtless,  as  the  honorable  chairman  of  the 
Reviewing  Committee  observed,  he  has  done 
nothing  more  than  to  correct  (what  appeared 
to  him)  palpable  errors,  in  fact  and  argument, 
in  the  report  of  the  first  committee,  and  this, 
too,  in  no  unfriendly  spirit ;  yet,  the  extraordi- 
nary faculty  which  he  possesses  of  marshalling 
his  facts,  the  discipline  which  he  has  taught 
them,  so  that,  at  his  bidding,  they  will  face 
either  way,  and  overwhelm  a  proposition  which 
he  may  be  disposed  to  prove  wrong ;  and  his 
principle  of  comparison,  as  evinced  in  the  in- 
stance to  which  I  have  last  referred,  so  differ- 
ent from  that  of  other  men,  and  so  wholly  in- 
scrutable to  an  every-day  intellect ;  would  lead 
us,  on  the  whole,  to  conclude  that  no  view 
which  could  have  been  taken  of  this  subject  by 
the  Committee  on  Manufactures,  unless  aided 
by  inspiration,  could  have  met  any  thing  lees 
than  his  "  decisive  condemnation." 
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Sir,  I  cannot  part  with  this  subject  without 
saying  something  of  the  project  reported  by 
my  honorable  friend  from  Kentucky,  and 
which  is  embodied  in  this  bill.  He  proposes 
the  distribution  of  the  proceeds  of  the  public 
lands  among  the  several  States,  to  be  by  them 
applied  to  internal  improvement ;  the  payment 
of  debts  contracted  for  internal  improvement ; 
the  colonization  of  free  people  of  color,  and 
education ;  objects  national  in  their  character, 
and  dear  to  all  who  value  the  prosperity  of  our 
country,  and  the  improvement  and  happiness 
of  the  human  race.  Doubts,  it  is  true,  have 
been  suggested,  of  the  constitutionality  of  the 
measure,  but  I  humbly  conceive,  when  exam- 
ined, those  doubts  will  be  dissipated. 

All  the  lands  of  the  United  States  are  placed 
upon  the  same  footing  by  the  Committee  on 
Public  Lands,  and  the  rights  of  the  nation  over 
each  and  every  part  of  it  are  held  to  be  the 
same.  In  this  the  two  committees  agree  en- 
tirely. We  may,  therefore,  hold  it  as  a  con- 
ceded point.  I  will  examine  our  rights  over 
but  one  portion  of  it,  and  that  at  present,  by 
far  the  most  important — that  lying  between 
the  Ohio,  the  Mississippi,  and  the  lakes,  for- 
merly known  as  the  territory  northwest  of  the 
river  Ohio.  And,  sir,  as  it  is  a  question  of 
strict  law,  you  will  excuse  me  the  repetition 
which  it  necessarily  involves. 

"We  hold  these  lands  by.  virtue  of  a  deed  of 
cession  fEom  the  State  of  Virginia,  to  which  I 
wiU  once  again  refer.  This  deed,  after  desig- 
nating certain  trusts  to  which  a  part  of  it  was 
to  be  applied,  provides : 

"  That  all  the  lands  within  the  territory  so  ceded 
to  the  United  States,  and  not  reserved  for,  or  appro- 
priated to,  any  of  the  before-mentioned  purposes, 
or  disposed  of  in  bounties  to  the  officers  and  soldiers 
of  the  American  army,  shall  be  considered  a  com- 
mon fund  for  the  use  and  benefit  of  such  of  the 
TT^iited  States  as  have  become,  or  shall  become, 
members  of  the  confederation  or  federal  alliance  of 
the  States,  Virginia  inclusive,  according  to  their 
usual  respective  proportions  in  the  general  charge 
and  expenditure,  and  shall  be  faithfully  and  bona 
fide  disposed  of  for  that  purpose,  and  for  no  other 
purpose  whatsoever." 

This  cession  was  made  and  accepted  before 
the  adoption  of  the  federal  constitution ;  it  has, 
therefore,  no  relation  to  that  instrument ;  but 
the  constitution  (art  6th)  has  relation  to  the 
deed,  and  one  of  the  contracts  entered  into  and 
binding  on  the  national  faith.  This  places  the 
General  Government  in  the  situation  of  a  trus- 
tee of  this  fund,  which  it  must  dispose  of  bona 
fide  for  the  common  benefit.  Now,  sir,  while 
the  nation,  which  represents  all  the  States  col- 
lectively, was  indebted,  its  debt  being  the  debt 
of  all,  it  was  a  fair  and  legitimate  execution  of 
the  trust,  to  sell  the  lands,  and  apply  the  pro- 
ceeds to  the  payment  of  the  debt ;  so,  also,  if 
its  proceeds  be  necessary  for  the  current  ex- 
peases  of  the  Government.  This  no  one 
doubts,  as  it  is  disposing  of  the  property  lona 
fide  for  tho  use  and  benefit  of  all  the  States,  and 


in  the  proportions  stipulated.  But  what  is  to  be 
done  when  the  debt  is  paid,  and  the  fund  is  not 
needed  for  the  purposes  of  the  General  Govern- 
ment? 

Give  it  away,  cast  it  off  as  an  inconvenient 
burden,  say  the  Committee  on  Public  Lands. 
Dispose  of  it  as  heretofore,  and  distribute  the 
proceeds  justly,  according  to  the  intent  and 
spirit  of  the  trust  under  which  you  hold  it,  say 
the  Committee  on  Manufactures. 

The  compact  which  the  acceptance  of  the 
deed  of  cession  carried -with  it,  I  hold  to  be 
imperative  and  perpetual.  In  all  future  time, 
and  under  all  circumstances,  until  the  sales  are 
completed,  the  lands  remain  a  common  fund. 
They  must  be  disposed  of  by  Congress,  bona 
fide  for  the  use  and  benefit  of  such  of  the  States 
as  shall  be  members  of  the  federal  alliance  at 
the  time  of  their  sale  or  disposition.  But  must 
the  fund  necessarily  be  held  and  applied  by 
Congress  to  the  future  exigencies  of  the  Gen- 
eral Government  ?  I  do  not  ask  if  it  may,  but 
must  it  ?  The  paragraphs  already  dwelt  upon 
carry  with  them  no  such  obligation ;  but  there 
is  another  member  of  the  clause  which  clearly 
implies  distribution.  This  fund  for  the  common 
benefit  shall  be  bona  fide  disposed  of  for  the  use 
and  benefit  of  the  States,  "  according  to  their 
usual  respective  proportions  in  the  general, 
charge  and  expenditure."  If  the  object  had 
been  to  apply  this  only  to  the  accruing  charges 
which  revenue,  properly  so  called,  is  designed 
to  meet,  this  last-cited  clause  would  have  found 
no  place  here.  But  it  clearly  contemplates  dis- 
tribution, and  is  placed  upon  the  basis  of  a 
profit  and  loss  account  between  individual  part- 
ners. In  the  proportion  that  States  contribute 
to  support  the  expenses  of  Government,  in  that 
proportion  shall  they  receive  the  proceeds  of 
sale  of  common  property.  It  seems  to  me, 
therefore,  a  clear  case  of  constitutional  right,  if 
not  of  obligation,  that  these  lands  and  their 
proceeds  be  applied  in  the  manner  proposed  by 
this  bill.  This  mode  is  as  just,  and  it  is  expe- 
dient alike  for  the  benefit  of  all  the  States,  old 
and  new.  The  Treasury  of  the  United  States 
is  now  full  to  overflowing,  and  for  none  of  the 
purposes  of  Government  is  this  fund  necessary  • 
or  useful  to  the  nation  as  a  whole.  But  the 
States  have,  by  their  general  compact,  divested, 
tliemselves  of  the  first  and  greatest  resource  of 
revenue — that  of  imports  on  commerce ;  many 
of  them,  having  no  other  resource,  support 
their  Government  by  hard,  direct  taxation  upon 
land,  which,  less  than  any  other  species  of 
property,  can  bear  taxation.  Thus,  they  labor 
under  great,  and,  indeed,  almost  insurmountar 
ble  difiiculties,  in  raising  funds  for  those  expen-, 
ditures  necessary  for  the  internal  improvement 
of  their  country,  and  the  education  of  the  rising 
generation.  The  distribution  of  the  proceed! 
of  these  lands  would  remove  all  this  evil. 
Those  States  which  have  borrowed  and  ex- 
pended large  sums  in  improvements  of  a  perma- 
nent and  national  character  would  be  relieved 
from  the  debt  with  which  they  ai-e  burdened, 
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and  to  the  rest  it  would  furnish  a  fund  sufficient 
to  keep  up  those  improvements  in  an  even  pace 
with  the  progress  of  population.  And,  more- 
over, it  would  place  in  the  hands  of  the  States 
a  fund  which,  well  applied,  would  furnish  the 
means  of  education  to  all  the  rising  genera- 
tions which  are  to  succeed  us. 

Mr.  Benton  said:  The  Senator  from  Ken- 
tucky, in  skipping  aU  the  arguments  of  the 
Committee  on  Public  Lands,  has  been  equally- 
averse  to  the  use  of  arguments  on  his  own  side. 
Song,  anecdote,  metaphor ;  many  exhibitions 
and  flourishes  to  entertain  the  ladies  and  by- 
standers ;  but  very  few  arguments  to  enlighten 
the  Senate.  The  cash  argument  was  the  only 
one  which  he  condescended  to  use.  The  table 
of  dividends  was  the  Alpha  and  Omega  of  his 
argument,  and  that  table  was  constructed  upon 
a  principle  of  error,  which  exhibits  to  each 
State  about  four  or  five  times  more  spoil  than 
it  would  ever  get.  Instead  of  an  average  of  a 
series  of  years,  which  would  give  a  million  and 
three-quarters  in  place  of  three  millions,  for 
the  gross  receipts  from  the  public  lands,  instead 
of  the  net  proceeds,  which  would  require  about 
a  million  to  be  deducted  for  expenses  in  admin- 
istering the  public  lands,  buying  them  for  In- 
dians, paying  the  annuities  incurred  on  account 
of  them,  and  effecting  the  removal  of  the  In- 
dians; instead  of  the  remainder  which  these 
deductions  would  leave,  and  which  in  some 
years  would  be  nothing,  and  in  other  years  per- 
haps half  a  million  of  dollars,  the  Senator  from 
Kentucky  takes  the  gross  proceeds  of  the  last 
year,  swelled,  as  it  was,  with  payments  due  for 
lands  sold  before  the  year  1820,  with  military 
and  forfeited  land  sci'ip,  and  constructs  his 
table  upon  that  fallacious  sum,  and  then  ex- 
hibits to  the  States  these  large  and  seductive 
dividends.  But  this  argument  will  do  upon 
paper  alone.  An  amendment  to  confine  the 
distribution  to  the  net  proceeds  will  detect  its 
fallacy,  and  leave  those  empty-handed  who 
supposed  they  were  become  rich  on  the  spoils 
of  the  new  States. 

StiU,  this  cash  argument  is  the  only  one  the 
Senator  from  Kentucky  has  condescended-  to 
use ;  and  let  us  see  how  he  has  used  it.  He 
assigns  to  the  States  north  of  the  Potomac 
about  one  million  two  hundred  and  sixty  thou- 
sand dollars,  and  to  the  States  sputh  of  the  Po- 
tomac about  five  hundred  and  fifty  thousand 
dollars!  Thus,  the  States  which  surrendered 
their  lands  to  the  Federal  Government,  are  to 
receive  about  seven  hundred  thousand  doEars 
less  than  those  w;ho  refused  to  surrender,  and 
which  would  now  involve  the  country  in  a  for- 
eign war  before  they  would  give  up  an  acre 
to  settle  a  disputed  boundary.  Again:  the 
Southern  States  send  emigrants  to  the  new 
States ;  the  Northern  States  send  but  few,  and 
mean  to  stop  those  few  to  work  in  their  facto- 
ries. The  Southern  States,  then,  through  their 
emigration,  and  the  new  States,  are  to  furnish 
the  whole  sum  which  is  thus  to  be  so  unequally 
divided.    The  whole  is  to  come  from  the  South 


and  West,  and  twice  the  largest  share  is  to 
pour  into  the  Northeast ;  thus  opening  another 
current,  another  inland  gulf  stream,  parallel  to 
the  tariff  stream,  the  pension  stream,  the  inter- 
nal improvement  stream,  and  the  United  States 
Bank  stream,  which  are  now  sweeping  the 
wealth  of  the  South  and  West  into  the  North- 
eastern cities. 

The  Senator  from  Kentucky  carries  his  con- 
fidence in  the  money  argument  so  far  as  to  be- 
lieve that  the  new  States  themselves  wiU  be 
captivated  by  it ;  that  they  will  fall  in  love 
with  the  fallacious  dividends  which  he  has  held 
out  to  them,  and  consent  to  sell  themselves  to 
the  old  States  for  a  small  share  of  their  own 
spoils.  A  large  table  of  dividends  is  displayed 
before  them ;  but  it  is  all  deception  and  illu- 
sion. The  dividends  will  be  reduced  to  insig- 
nificance when  the  expenses  of  the  land  system 
are  deducted  from  the  gross  receipts ;  and,  even 
if  it  stood  at  the  sums  carried  out  in  his  table, 
every  new  State  would  save  more  infinitely  by 
a  reduction  of  the  price  of  the  land  than  by 
receiving  a  share  of  her  own  money.  The  sav- 
ing upon  the  sales  of  last  year,  to  be  effected 
by  a  reduction  of  the  price  according  to  the 
plan  recommended  by  the  Land  Committee, 
would  be,  in  Ohio,  $214,000 ;  in  Indiana, 
$347,000 ;  in  Illinois,  $213,000 ;  in  Missouri, 
$187,000;  in  Alabama,  $447,000;  inJVIissis- 
sippi,  $103,000 ;  and  in  Louisiana,  $43,000. 

But  it  is  not  by  tables,  constructed  before- 
hand, that  the  loss  of  the  new  States  can  be 
ascertained  from  such  a  bill  as  this.  If  it 
passes,  their  doom  is  sealed.  They  become  the 
private  property  of  the  old  States.  To  make 
money  out  of  them  wiU  be  the  only  considerj,- 
tion.  Everj;  art  that  ingenuity  and  avarice  can 
invent,  will  be  put  in  requisition  to  swell  the 
amount  for  distribution.  Instead  of  being  re- 
duced, the  price  of  the  lands  will  probably  be 
raised  again  to  the  old  minimum  of  two  doV 
lars.  Instead  of  preferences  to  settlers  and  oc- 
cupants, they  will  have  to  bid  for  their  own 
labor  against  the  agents  of  the  paramount 
States  who  will  be  sent  to  superintend  the 
sales,  and  see  that  every  tract  is  screwed  up  to 
the  highest  point.  The  Senator  from  Ken- 
tucky (Mr.  Clay)  thinks  the  price  ought  to  be 
raised,  but  he  will  not  move  to  raise  it.  Can 
he  go  security  for  his  coadjutors  ?  WiU  they 
not  do  it  8  Those  who  are  to  divide  the  spoU 
are  to  make  the  spoil.  They  can  make  it  what 
they  please,  and  certainly  will  please  to  make 
it  as  great  as  possible.  Nor  is  it  in  the  price 
only  that  the  new  States  may  be  oppressed  and 
harassed.  Innumerable  arts  may  be  resorted 
to  in  order  to  enhance  the  product  derivable 
from  the  lands.  Here  is  an  act  passed  in  the 
State  of  Maine,  in  the  year  1828,  for  the  sale 
of  rotten  timber  and  growing  grass,  and  the 
prosecution  of  trespassers,  which  act  can  be, 
will  soon  be,  applied  to  the  new  States  if  this 
scheme  of  distribution  succeeds.    Listen  to  it : 

"  That  it  shall  be  the  duty  of  the  land  agent  to 
sell  at  public  auction,  or  private  sale,  all  grass 
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growing  on  the  public  lands  from  year  to  year ;  to 
take  suitable  measures  for  the  preservation  of  grass 
and  timber  standing  and  growing  thereon ;  and  to 
prosecute  in  behalf  of  the  State  for  all  trespasses 
which  have  been,  or  may  be,  committed  thereon ; 
and  to  seize  and  to  sell  at  public  auction  all  kinds 
of  timber  and  grass  cut  by  trespassers.  And  the 
said  agent  is  hereby  authorized  to  sell  timber  on 
the  public  lands  where  the  same  is  decaying,  and  in 
his  opinion  it  is  for  the  public  interest  to  do  so !" 

This  is  now  a  law  of  Maine ;  this  is  a  law 
made  by  those  who  are  now  aiming  at  the 
ownership  of  all  our  lands.  If  they  succeed, 
■will  they  be  more  generous  to  the  people  of 
the  new  States  than  to  their  own  citizens  ?  On 
the  contrary,  will  they  not  be  a  thousand  times 
harder  ?  Rotten  timber  and  prairie  grass  will 
then  be  an  object  of  revenue.  All  cattle  and 
horses  will  have  to  be  confined  on  the  owner's 
land,  or  taken  up  and  sold  for  the  trespass  if 
they  stray  on  the  public  lands.  Agents  sent 
from  the  old  States,  and  stationed  in  every 
township,  would  watch,  not  only  the  farmers 
and  their  slaves,  but  their  cattle,  their  horses, 
and  their  hogs,  to  sue  them  for  trespasses. 

This  bill  has  been  called  a  system  for  settling 
the  business  of  internal  improvement;  and 
■under  that  assumption  the  bill  for  granting  a 
township  of  land  to  the  French  college  at  St. 
Louis,  and  the  bill  to  grant  half  a  million  of 
acres  to  the  States  of  Missouri,  Mississippi,  and 
liOuisiana,  had  been  laid  upon  the  table.  They 
were  laid  by  to  await  the  establishment  of  this 
system,  as  it  is  called ;  but  when  the  internal 
improvement  bills  were  up  to  expend  a  million 
or  so  in  money,  in  the  Northeast,  no  motion 
was  made  to  lay  them  down.  The  word  sys- 
tem was  not  then  pronounced ;  thjs  bill  for  ad- 
justing the  business  of  internal  improvement 
was  not  once  alluded  to.  AU  passed  without 
hesitation  or  question.  System,  indeed  1  It  is 
none,  and  cannot  be.  It  does  not  even  profess 
to  bind  a  future  Congress,  and  could  not  if  it 
would.  It  does  not  even  profess  to  abstain 
from  future  appropriations,  and  could  not  pre- 
vent them  if  it  tried.  Future  Congresses  will 
do  as  they  please.  Future  majorities  will  do 
as  they  please.  Unequal  appropriations  will 
go  on  as  freely  as  ever ;  the  only  difference 
will  be,  that  the  land  revenue  wiU  be  thrown 
to  that  object,  in  addition  to  all  the  expendi- 
tures which  would  otherwise  have  been  made. 
In  one  respect  only  it  may  be  considered  as  a 
system,  and  that  a  most  disastrous  one ;  a  sys- 
tem of  setting  aside  the  proceeds  of  particular 
branches  of  the  revenue,  to  answer  specific 
purposes,  and  thus  getting  clear  of  surplus  rev- 
enue without  reducing  taxes!  Land  revenue 
is  the  branch  now  to  be  set  aside ;  the  revenue 
from  woollens,  cottons,  iron,  salt,  &c.,  &c.,  may 
follow  next  year.  There  is  no  end  to  that  sys- 
tem when  once  begun.  It  is  now  commenced 
on  the  weakest  part  of  the  Union,  because  they 
are  the  weakest,  and  the  least  able  to  defend 
themselves.  The  South  is  to  be  tempted  into 
it  by  a  share  of  the  Western  spoils ;  and  the 


next  year  the  West  is  to  be  tempted  into  the 
continuation  of  the  system,  by  getting  a  share 
of  the  Southern  spoils.  Thus  a  revenue  of  any 
amount,  twenty-five  or  thirty  millions,  may  be 
kept  up,  by  dexterously  playing  off  the  South 
against  the  West,  and  the  West  against  the 
South,  and  making  them  alternately  co-op- 
erate with  the  Northeast  in  plundering  each 
other. 

It  is  not  a  system  for  the  settlement  of  the 
internal  improvement  question.  •  Its  object  is 
very  different  from  that.  It  is  a  tariff  bill ;  it 
is  an  ultra  tariff  measure ;  the  strongest  and 
the  boldest  which  has  been  attempted  at  this 
session.  Tariff  is  stamped  upon  its  face ;  tariff 
is  emblazoned  upon  its  borders ;  tariff  is  pro- 
claimed in  all  its  features.  In  the  first  place,  it 
is  intended,  by  diverting  the  land  revenue  from 
the  support  of  the  Government,  to  create  a 
vacuum  in  the  Treasury,  which  must  be  filled 
up  by  duties  on  imported  goods.  In  the  next 
place,  it  is  intended,  by  keeping  up  the  price  of 
the  public  lands,  to  prevent  the  emigration  of 
laboring  people  from  the  manufacturing  States, 
and  retain  them  where  they  were  born,  to 
work  in  the  factories.  This  is  the  true  charac- 
ter of  the  bill ;  a  tariff  bUl ;  a  land  tariff  biU ; 
conceived  according  to  the  plan  of  Mr.  Ensh, 
in  1828,  and  the  memorial  of  the  New  York 
Tariff  Convention  in  November  of  the  last 
year.  The  Committee  on  Public  Lands  charged 
this  design  upon  this  bill ;  they  quoted  Mr. 
Rush,  and  the  memorial  of  the  New  York 
Tariff  Convention,  to  prove  that  character 
upon  it;  and  their  charge  has  not  been  met. 
A  feeble  attempt  at  the  vindication  of  Mr. 
Rush  has  fixed  the  design  more  firmly  upon 
him.  The  Senator  from  Kentucky  (Mr.  Clat) 
informs  the  Senate  that  he  suggested  to  Mr. 
Rush,  before  his  report  was  communicated  to 
Congress,  that  it  might  be  misunderstood,  and 
that  he  had  better  omit  what  related  to  the 
public  lands  and  the  manufactures.  He  sug- 
gested to  him  that  it  might  be  misunderstood  I 
Yes,  misunderstood  1  and  that  very  phrase 
proves  that  it  was  understood  t  that  the  Sena- 
tor from  Kentucky  understood  it  at  the  first 
blush  precisely  as  everybody  else  has  under- 
stood it  ever  since.  But  the  memorial  of  the 
New  York  Convention,  which  has  been  printed 
and  laid  upon  our  tables,  that  also  is  quoted  by 
the  Public  Land  Committee,  and  no  notice  is 
taken  of  it  by  the  Senator  from  Kentucky,  nor 
by  the  Senator  from  Ohio,  (Mr.  Ewinb.)  Why 
do  they  omit  to  notice  that  memorial?  Be- 
cause it  is  full  and  plain,  express  and  explicit, 
up  to  the  mark,  and  direct  and  open  in  favor  of 
preventing  emigration  to  the  West  for  the  pur- 
pose of  detaining  the  laboring  population  to 
work  in  the  factories.  There  is  no  room  for 
dispute  about  it,  and,  therefore,  the  Senators 
who  undertake  to  answer  the- report  of  the 
Land  Committee,  prudently  pass  by  that  me- 
morial, and  the  unanswerable  argument  founded 
upon  it,  although  referred  to  in  the  body  of  the 
report,  and  quoted  verbatim  in  the  appendix. 


DEBATES  OP  CONGRESS. 


507 


\5 


'ke,  1832.] 


Public  Lands — Distribution. 


[Senate. 


The  fact  is  clear ;  the  conclusion  irresistible ; 
tlie  character  undeniable,  that  this  land  biU  is 
a  tariff  measure ;  and  that  the  new  States  are 
to  be  oppressed  in  the  price  of  the  public  lands, 
for  the  purpose  of  preventing  emigration,  and 
of  supplying  laborers  to  the  factories. 

The  bill  is  certainly  adroitly  drawn;  it  is- 
calculated  upon  a  wide-spread  scheme,  and  uni- 
versal design  to  attract  all  interests  to  engage 
in  the  oppression  of  the  West.  /The  proceeds 
of  the  sales  of  the  public  lands  are  to  be  divided 
among  all  the  States,  and  for  all  sorts  of  pur- 
poses— to  pay  old  debts  fbr  roads  and  canals, 
or  to  make  new  roads  and  canals  with  ready 
money — to  promote  education — and  to  colonize 
free  negroes  on  the  coast  of  Africa.  /  Certainly 
these  multiplied  objects  must  enlist  a  great 
multitude  against  the  new  States,  and  excite 
their  cupidity  to  the  highest  degree  to  get  hold 
of  the  public  domain  for  their  respective  ob- 
jects. One  of  these  objects,  from  the  efforts 
which  have  been  made  to  recommend  it  to 
public  favor,  and  the  profound  ignorance  which 
pervades  the  public  mind  with  respect  to  its 
feasibility,  demands  a  word  of  elucidation ;  I 
speak  of  the  colonization  scheme ;  for  the 
prosecution  of  which  this  bill  commits  the  fed- 
eral domain,  and  the  political  powers  of  this 
Federal  Government.  A  more  visionary,  a 
more  chimerical,  and  a  more  impracticable 
project  never  entered  the  head  of  man,  than 
this  scheme ;  and  this  I  wiU  demonstrate  by 
facts  and  reasons  which  no  candid  man  can 
permit  himself  to  dispute. 

Two  distinct  views  of  the  project  demon- 
strate this  impossibility :  first,  the  experience 
of  Great  Britain ;  secondly,  the  authentic  re- 
ports of  our  own  Colonization  Society.  Each 
view  is  conclusive;  either,  taken  separately, 
puts  an  end  to  hope ;  both,  taken  together,  con- 
demn it  irrevocably.  All  the  world  knows 
something,  but  few  know  the  real  history  of 
the  British  attempt  at  African  colonization. 
The  expense  in  money  and  in  lives,  and  the 
total  failure  of  the  undertaking,  are  but  slightly 
known.  The  moneyed  expense  has  been  pro- 
digious. The  chief  justice  of  Sierra  Leone, 
Mr.  Jeffcott,  in  a  charge  to  a  grand  jury  in  the 
capital  of  the  colony,  in  June,  1830,  stated  the 
expense  for  the  last  ten  years  to  amount  to 
£7,000,000  sterling,  (about  35  millions  of  dol- 
lars ;)  that  the  number  of  Africans  brought  in 
during  that  period  was  between  18,000  and 
19,000  ;  and  that  the  expense  of  each  had  been 
about  £300  sterling,  (near  1,500  dollars ;)  and 
that  the  total  population  of  the  colony  was 
then  but  little  upwards  of  20,000  souls.  This 
gives  an  idea  of  the  expense  in  money.  But  a 
more  dreadful  account  of  expenditure  is  still  to 
be  opened.  It  is  the  expense  of  human  life ! 
Every  Governor  sent  to  the  colony  had  per- 
ished under  the  climate,  one  only  excepted,  and 
he  had  perished  under  the  knives  of  the  native 
negroes.  The  soldiers  and  sailors  sent  there 
were  swept  off  in  crowds.  No  seasoning  in 
W  any  other  part  of  the  world  could  prepare  them 


for  the  horrors  of  this  African  climate.  Troops 
from  the  West  Indies,  from  the  Cape  of  Good 
Hope,  the  East  Indies,  all  shared  the  same  fate. 
The  only  difference  was,  that  the  drunkards 
died  the  first  season,  and  the  sober  ones  the 
second  or  third.  This  waste  of  life  and  money 
induced  the  British  Parliament,  in  1826,  to 
open  a  commission  to  examine  into  the  state  of 
the  colony ;  the  result  was  a  determination  to  * 
contract  their  establishments,  to  withdraw 
most  of  their  troops,  and  to  surrender  all  hope 
of  success. 

The  last  annual  report  of  the  American  Col- 
onization Society  proves  and  establishes  the  in- 
ability of  their  efforts.  Look  at  their  own 
statements.  At  page  41,  it  is  stated,  and  cor- 
rectly stated,  that  the  annual  increase  of  the 
black  population  in  the  United  States  is  from 
75,000  to  80,000  souls,  and  that  it  will  require 
this  number  to  be  annually  carried  off  to  check 
the  growth  of  that  population  among  us.  At 
page  10,  it  is  stated,  and  correctly  stated,  that 
the  arrival  of  1,000  emigrant  negroes  in  any 
one  year  would  be  the  ruin  of  the  colony ! 
that  even  that  small  number  of  new-comers 
woul4  make  a  revolution,  and  require  an  armed 
force  to  keep  the  peace  among  them.  Here, 
then,  are  two  facts,  which  put  an  end  to  the 
illusions  of  this  scheme.  Seventy-five  thou- 
sand per  annum  must  go,  before  the  increase 
of  the  blacks  is  checked  at  home — before  we 
can  feel  any  national  advantage  from  it ;  and 
the  arrival  of  1,000  would  destroy  the  colony, 
and  put  an  end  to  the  project !  Can  argument, 
or  commentary,  add  to  the  force  of  these  two 
facts,  presented  by  the  managers  of  the  Society 
themselves  in  their  last  annual  report  ?* 

Individuals  may  give  their  money  :  benevo- 
lent persons  may  follow  the  impulse  of  their 
ffeelings  in  bestowing  their  charity  upon  this 
project.  Their  money  is  their  own,  and  they 
may  do  "what  they  please  with  it.  But  can 
legislators  and  statesmen  follow  the  same  im- 
pulsions, and  act  in  the  same  manner,  with  re- 
spect to  the  revenues  of  the  people  ?  Can  they 
commit  tliis  Government  upon  a  scheme  of 
African  colonization,  without  counting  the  cost 
in  life  and  money,  and  asking  themselves  if  the 
success  is  to  justify  the  expenditure?  The 
total  English  expense  in  the  fifty  years  of  her 
experiment  cannot  have  been  less  than  eighty 
or  ninety  millions  of  dollars.  The  destruction 
of  life  has  been  appalling.  The  description  of 
Edmund  Burke  has  been  realized,  that  it  was  a 
region  where  the  gates  of  death  stood  open 
day  and  night  for  the  reception  of  its  victims. 
Governors  and  judges,  soldiers  and  mariners, 
all  go.  Our  colony  is  on  the  same  ground.  It 
is  not  only  within  the  chartered,  but  within 
the  settled  limits  of  the  British  colony ;  the 
mortality  must  be  the  same  when  our  estab- 

*  The  annual  increase  of  the  colored  population  in  the 
TJnitetl  States  being  about  three  and  a  quarter  per  centum, 
it  TTonld  now  (1853)  require  about  120,000  to  be  annually  car- 
ried away  to  stop  the  home  increase. 
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Ilisbments  equal  theirs.  If  this  scheme  is  fol- 
lowed up,  and  this  Federal  Government  be- 
comes committed  to  that  scheme,  a  territorial 
Government  must  be  sent  to  Africa.  A  de- 
tachment of  the  army  and  of  the  navy  must 
be  sent  there,  and  courts  armed  with  strong 
criminal  jurisdiction.  If  left  to  themselves,  the 
colony  will  be  in  civil  war  before  it  reaches  20,000 
souls.  Violence  prevails  all  over  the  world. 
The  first  man  that  was  born  killed  the  second. 
Murders,  seditions,  revolutions,  go  on  every- 
where. Can  it  be  expected  that  this  medley  of 
negroes,  part  from  America,  part  from  Africa, 
some  full  blood,  some  half  blood,  will  realize 
the  visionary  speculation  of  human  perfectibil- 
ity, and  be  kept  in  order  by  moral  restraints, 
and  the  mild  punishment  of  interdiction  from 
the  use  of  fire  and  water  in  Africa  ?  For  the 
Eoman  punishment  by  exile  is  the  highest  now 
known  in  our  colony.  No!  these  restraints 
will  soon  fail.  They  will  fail  as  they  did  in  the 
British  colony  before  it  reached  20,000,  and  re- 
quire all  the  machinery  of  a  strong  Govern- 
ment to  keep  the  negroes  in  peace.  Who  is 
prepared  to  establish  that  Government  in  Af- 
rica? To  spread  our  constitution  across  the 
Atlantic,  and  beneath  the  equator,  and  stretch 
it  over  a  race  for  which  it  was  not  made? 
Who  is  prepared  to  expend  a  hundred  millions 
of  money  in  this  attempt,  and  to  send  the  sons 
of  our  farmers — the  soldiers  and  mariners  of 
the  republic — to  perish  on  that  pestilential 
coast  ?  Those  who  are  not  prepared  for  these 
things  should  stop  at  once,  and  refuse  to  com- 
mit their  Government  upon  a  project  which 
must  involve  aU  these  consequences,  and,  after 
involving  them,  must  end  as  the  British  at- 
tempt at  colonization  has  ended,  in  demonstrat- 
ing its  total  impracticability. 

As  a  Western  man,  as  a  citizen  of  one  of  the 
new  States,  I  must  protest  against  the  applica- 
tion of  the  public  lands  to  this  object.  It  is 
several  years  since  things  have  been  taking 
that  turn.  Mr.  Kmo,  of  New  York,  the  most 
conspicuous  author  of  the  Missouri  question, 
first  proposed  it  in  the  Senate.  His  resolution 
was  submitted  in  1824,  but  led  to  no  result. 
The  Senator  from  Kentucky  (Mr.  Clay)  now 
moves  it  in  a  more  formal  and  determined 
manner.  The  managers  of  the  Society  have 
themselves  looked  to  it,  and  have  curiously 
mixed  up  a  calculation  of  worldly  gain,  a  ques- 
tion of  profit  in  a  moneyed  point  of  view,  with 
this  devotion  of  the  public  lands  to  their  fa- 
vorite object.  At  page  23  of  their  last  annual 
report,  after  claiming  an  appropriation  of  the 
public  lands,  they  go  on  to  add,  that  it  should 
not  be  forgotten  that,  whatever  appropriations 
should  be  made  by  the  Government  to  this 
object,  the  greater  part  would  be  expended  in 
giving  employment  to  our  shipping  and  to  citi- 
zens of  the  United  States.  Thus  philanthropy 
and  worldly  gain  are  to  go  hand  in  hand ;  the 
shipping  interest  and  those  employed  in  con- 
ducting the  scheme  are  to  get  the  greater  part 
of  whatever  is  expended.    Thtf  public  lands  of 


the  West  are  to  fall  into  the  current  which  is 
sweeping  off  every  thing  else.  Farmers  of  the 
West  are  to  be  required  to  furnish  annually 
millions — compelled  to  pay  infinitely  more  for 
refuse  land  than  citizens  of  Maine  pay  for  first 
choices,  to  furnish  money  to  enrich  the  ship- 
pers, as  well  as  to  buy  lands  to  be  given  as  a 
donation  to  the  negroes  carried  to  Africa ;  and 
all  this  in  addition  to  furnishing  as  much  as 
will  defray  the  expenses  of  the  State  Govern- 
ments in  all  the  old  States. 

Mr.  B.  concluded  with  showing  that  the 
question  was  now  between  the  plans  of  the 
two  committees — the  Committee  on  Manufac- 
tures, which  was  for  keeping  up  the  price  of 
the  lands ;  and  the  Committee  on  Public  Lands, 
who  were  for  reducing  the  price  to  one  dollar 
per  acre  for  fresh  lands,  and  fifty  cents  per  acre 
for  such  as  had  been  in  market  five  years, 
with  a  right  of  preference  to  actual  settlers ; 
and  he  called  upon  aU  the  friends  of  the  West 
to  stand  forward  and  show  their  friendship  on 
this  occasion,  by  voting  down  the  plan  of  the 
Manufacturing  Committee,  and  sustaining  that 
of  the  Public  Land  Committee. 


Feidat,  June  29. 
Death  of  Mr.  Mitchell. 

A  message  was  received  from  the  House  of 
Eepresentatives,  by  Mr.  Clarke,  the  Cler^  of 
the  House,  annoimcing  the  death  of  Geokge  E. 
Mitchell,  one  of  the  Eepresentatives  from  the 
State  of  Maryland,  of  that  House,  and  that  his 
funeral  would  take  place  at  5  o'clock  P.  M. 

On  motion  of  Mr.  Chambers,  the  Senate  then 
came  to  the  following  resolution : 

Resolved,  That  the  Senate  will  attend  the  funeral 
of  the  Hon.  G.  E.  Mitchell,  one  of  the  Representa- 
tives from  the  State  of  Maryland,  this  day  at  5 
o'clock  P.  M.,  and,  as  a  tribute  of  respect  for  the 
memory  of  the  deceased,  that  the  Senators  will  go 
into  mourning,  by  wearing  crape  on  the  left  arm 
for  thirty  days. 

On  motion  of  Mr.  Ohambees, 
The  Senate  then  adjourned. 


Satueday,  June  30. 
Portrait  of  Washington. 

On  motion  of  Mr.  Feklikohuyseit,  the  Sen- 
ate took  up  the  resolution  for  the  purbhase  of 
the  original  portrait  of  George  Washington,  by 
Eembrandt  Peale. 

Mr.  F.  moved  to  fill  the  blank  with  2,000 
dollars.  He  founded  his  motion,  first,  on  the 
accuracy  of  the  likeness,  and,  secondly,  on  the 
nature  of  the  subject  itself.  He  stated  the 
opinions  of  Judge  Marshall,  Judge  Washington, 
and  other  distinguished  men,  as  to  the  accuracy 
of  the  resemblance. 

Mr.  Smith  stated  that  Stewart  received  only 
1,000  dollars  for  his  best  portraits ;  and  he 
would  have  no  objection  to  give  1,000  doUars 
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for  this.  Stewart  had  engaged  to  make  him  a 
copy  for  600  dollars,  but  it  could  not  be  ob- 
tained from  him. 

Mr.  Webstbb  said  that  he  had  taken  his  idea 
of  Washington  from  the  portraits  of  Stewart. 
He  admitted  the  merits  of  his  picture,  and  said 
that  if  it  was  to  be  regarded  as  an  original, 
which  he  supposed  it  was,  the  price  ought  not 
to  be  in  the  way.  An  original  head  of  Wash- 
ington, by  Stewart,  was  lately  sold  for  1,500 
dollars,  and  the  purchaser  would  not  listen  to 
an  offer  of  $5,000  for  it.  In  England,  if  its 
character  were  as  high  as  it  is  here,  it  would 
fetch  a  much  higher  price. 

Mr.  FEELrsQHUTSBN  then  moved  to  amend 
the  resolution,  by  adding  a  provision  that  the 
portrait  be  hung  in  a  conspicuous  part  of  the 
Senate  oh&mber,  under  the  direction  of  the 
President  of  the  Senate,  and  that  the  expenses 
thereof  be  paid  out  of  the  contingent  fund; 
which  was  agreed  to. 

The  resolution  was  then  ordered  to  be  en- 
grossed, and  read  a  third  time. 


Monday,  July  2. 
Publie  Lands. 

The  Senate  proceeded  to  consider  the  bill  to 
appropriate,  for  a  limited  time,  the  proceeds  of 
the  sales  of  the  public  lands. 

Mr.  Hatne  moved  to  strike  out  the  words 
which  provide  for  the  distribution  of  the  pro- 
ceeds among  the  States.  He  was  opposed  to 
the  introduction  of  the  principle  of  distributing 
the  revenue  among  the  States.  He  insisted 
that  the  proceeds  of  the  public  lands  did  con- 
stitute a  part  of  the  revenue.  The  clause  which 
he  moved  to  strike  out,  cut  off  a  part  of  the 
public  revenue,  taking  it  from  the  Treasury  to 
divide  it  among  the  Statesi  He  made  an  ob- 
jection to  the  distribution  also,  because  it  was 
a  division  of  the  gross,  instead  of  the  net  reve- 
nue, and  so  far  as  the  difference  between  the 
gross  and  net  proceeds,  it  was  a  division  of  the 
duties  derived  from  imports.  He  admitted  the 
perfect  power  of  Congress  to  legislate  on  the 
subject ;  but  he  was  opposed  to  donations  of 
money  to  the  States,  and  desired  to  have  some 
general  and  equitable  system  adopted  for  the 
disposition  of  the  public  lands.  He  asked  for 
the  yeas  and  nays  on  his  motion ;  which  were 
ordered. 

Mr.  Olat  rejoiced  that  the  question  of  the 
principle  of  distribution  was  now  to  be  tested 
in  a  simple  and  a  solemn  manner.  He  met  the 
opinion  of  the  Senator  from  South  Carolina, 
that  the  division  of  the  proceeds  of  the  public 
lands  would  plead  to  the  practice  of  distribut- 
ing the  proceeds  of  the  taxes  among  the  States, 
by  an  opposite  one ;  and  declared  his  own  firm 
and  strenuous  opposition  to  the  principle  of 
such  distribution.  He  stated  that  the  revenue 
from  the  public  lands  was  distinguished  from 
all  other  revenue  by  the  language  of  the  con- 
stitution, and  of  the  deeds  of  cession,  which 


gave  exclusive  and  unlimited  power  to  Con- 
gress over  the  public  lands,  and  which  was  not 
given  over  any  other,  revenue.  This  view  was 
supported  by  the  opinions  of  some  of  the  ablest 
of  our  constitutional  lawyers  ;  and  if  it  was 
correct,  the  argument,  therefore,  that  the  di- 
vision of  this  revenue  would  lead  to  the  division 
of  all  the  surplus  revenue,  he  did  not  consider 
as  sustainable.  He  adverted  to  the  argument  11^^ 
that  the  distribution  of  the  gross  proceeds  '  '  ' 
would  be  a  distribution  in  part  of  revenue 
from  other  sources,  and  stated  that  the  bill  au- 
thorized the  division  of  the  net  proceeds  only. 
He  detailed  what  would  be  the  deductions 
made  by  the  accounting  officers  under  the  bill, 
when  they  determined  the  amount  of  the  pro- 
ceeds applicable  to  division.  The  net  amount 
of  charges  on  the  annual  sales  of  the  public 
lands  did  not,  he  believed,  exceed  four  per 
cent.  He  hoped  that  the  question  of  distribu- 
tion would  be  settled,  and  in  such  manner  as 
to  redound  to  the  happiness  and  prosperity  of 
every  State,  and,  of  consequence,  of  the  whole 
of  the  Union. 

Mr.  Hayne  briefly  replied  on  the  subject  of 
the  discrimination  between  the  revenue  from 
the  public  lands  and  from  other  sources,  and 
contended  that  if  the  construction  of  the  gen- 
tleman from  Kentucky  was  correct,  there  was 
no  limitation  to  the  powers  of  the  General 
Government ;  and  they  might  be  exercised 
under  a  wild  discretion,  the  extent  of  which 
could  not  he  anticipated  or  controlled.  He 
asserted  that  there  ought  not  to  be  any  surplus 
money  in  the  Treasury,  but  that  care  should  be 
taken  to  regulate  the  taxes  so  as  to  have  no  un- 
necessary amount  in  the  Treasury.  He  denied 
that  he  was  anxious  to  increase  the  revenue 
from  the  public  lands.  He  was  willing  to  place 
them  on  a  fair  and  equitable  ground. 

The  question  was  taken  on  Mr.  Hatnb's  mo- 
tion, and  decided  as  follows  : 

Teas. — ^Messrs,  Benton,  Bibb,  Brown,  Buckner, 
Ellis,  Grundy,  Hayne,  Hill,  Kane,  King,  Mangum, 
Marcy,  Miller,  Moore,  Kobinson,  Smith,  Tazewell, 
Troup,  Tjler,  White— 21. 

Nays. — Messrs.  Bell,  Chambers,  Clay,  Clayton, 
Dickerson,  Dudley,  Ewing,  Foot,  Frelinghuysen, 
Hendricks,  Holmes}  Johnston,  Knight,  Naudain, 
Poindexter,  Prentiss,  Bobbins,  Buggies,  Seymour, 
Silsbee,  Sprague,  Tipton,  Tomlinson,  Waggaman, 
Webster,  Wilkins— 26. 

Mr.  Smith  moved  that  the  Senate  now  ad- 
journ.    Negatived — yeas  15,  nays  32. 

The  question  now  being  on  the  proposition 
of  the  Committee  on  Public  Lands  to  strike  out 
all  the  sections  which  authorize  the  distribu- 
tion among  the  States,  and  the  residue  of  the 
bill,  the  question  was  then  taken  by  yeas  and 
nays,  and  decided  as  follows  : 

Teas. — Messrs,  Benton,  Bibb,  Brown,  Buckner, 
Ellis,  Forsyth,  Grundy,  Hayne,  Hill,  Kane,  King, 
Mangum,  Miller,  Moore,  Robinson,  Smith,  Tazewell, 
Tipton,  Troup,  Tyler,  White— 21. 

Nats. — Messrs.  Bell,  Chambers,  Clay,  Clayton, 
Dickerson,    Dudley,  Ewing,  Foot,  Frelinghuysen, 
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Hendricks,  Holmes,  Johnston,  Knight,  Marcy,  Nau- 
dain,  Poindexter,  Prentiss,  Bobbins,  Buggies,  Sey- 
mour, Silsbee,  Sprague,  Tomlinson,  Waggaman, 
Webster,  Wilkins— 26. 

Mr.  BBNToisr  then  moved  to  introduce  an  ad- 
ditional section  to  reduce  the  price  of  public 
lands  to  one  dollar  per  acre,  and  of  all  which 
have  been  above  five  years  in  market,  fifty 
cents  per  acre. 

On  motion  of  Mr.  Kane,  the  question  was 
divided,  and  was  first  taken  on  the  first  branch 
of  the  amendment,  and  negatived,  as  follows : 

Yeas. — ^Messrs.  Bell,  Benton,  Bibb,  Brown,  Buck- 
ner,  Ellis,  Grundy,  Hayne,  Hendricks,  Hill,  Kane, 
King,  Mangum,  Moore,  Poindexter,  Robinson,  Smith, 
Tazewell,  Tipton,  Troup,  White— 21 

Nays. — ^Messrs.  Chambers,  Clay,  Clayton,  Dallas, 
Dickerson,  Dudley,  Ewing,  Foot,  Forsyth,  Freling- 
huysen,  Holmes,  Johnston,  Knight,  Marcy,  Miller, 
Naudain,  Prentiss,  Bobbins,  Buggies,  Seymour,  Sils- 
bee, Sprague,  Tomlinson,  Tyler,  Waggaman,  Web- 
ster, Wilkins — 27. 

The  question  was  then  taken  on  the  second 
branch  of  the  amendment,  and  also  negatived, 
as  follows : 

Yeas. — Messrs.  Benton,  Bibb,  Buckner,  Ellis, 
Forsyth,  Grundy,  Hayne,  Hendrirks,  Hill,  Kane, 
King,  Mangum,  Moore,  Poindexter,  Robinson,  Smith, 
Tazewell,  Tipton,  Troup,  White— 20. 

Nats. — Messrs.  Bell,  Brown,  Chambers,  Clay, 
Clayton,  Dallas,  Dickerson,  Dudley,  Ewing,  Foot, 
Frelinghuysen,  Holmes,  Johnston,  Knight,  Marcy, 
Miller,  Naudain,  Prentiss,  Bobbins,  Ruggles,  Sey- 
mour, Silsbee,  Sprague,  Tomlinson,  Tyler,  Wagga- 
man, Webster,  Wilkins — 28. 


Satuedat,  July  T, 
Retiring  of  the  Vice  President. 

The  VioE  Pkesident  informed  the  Sen- 
ate that  he  should  not  resume  his  seat  in  the 
Senate,  and  expressed  his  wish  that  the  Sena- 
tors might  have  a  safe  return  to  their  families. 

At  half-past  seven  the  Senate  adjourned. 


Monday,  July  9. 

The  Vice  President  not  appearing,  the  Sen- 
ate was  called  to  order  by  the  Secretary,  when, 
on  motion  of  Mr.  Ohambbes,  the  Senate  pro- 
ceeded to  the  election  of  a  President  pro  tern. 

Mr.  Tazewell  was  declared  to  be  duly,  elect- 
ed, and  was  conducted  to  the  chair  by  Mr. 
Smith.  ' 

Jlie  Tariff— Reduction  of  Duties. 

The  bill  in  alteration  of  the  several  acts  im- 
posing duties  on  imports  having  been  read  the 
third  time,  the  question  was,  "  Shall  this  bill 
pass  ? " 

Mr.  Gettndt  said  he  had  been  exceedingly 
desirous  that  some  bill  should  pass  at  this  ses- 
sion, that  would  relieve  the  public  burdens,  and 
in  some  degree  restore  quiet  to  an  excited  sec- 


tion of  the  country.  Under  these  feelings,  he 
was  willing  to  vote  for  the  bill  as  it  came  from 
the  House  of  Representatives ;  but,  in  its  pres- 
ent shape,  he  could  not  now  vote  for  it.  On 
account  of  the  many  amendments  made  on 
Saturday,  it  was  impossible  for  him,  at  the  late 
hour  at  which  the  question  on  the  third  read- 
ing was  taken,  to  arrive  at  ■  such  a  result  as  to 
be  fully  informed  of  the  effects  of  the  biU,  and, 
therefore,  unwilling  to  put  it  out  of  his  power 
to  vote  finally  for  the  bill,  if  he  could,  on  ex- 
amination, approve  it,  he  had  voted  for  the 
third  reading.  He  had  since  obtained  sufficient 
information  to  satisfy  him  that  the  bill  gave  no 
relief;  that  it  contained  nothing  calculated  to 
allay  the  excitement  that  existed  against  the 
tariff  system ;  and  that,  in  some  instances,  it 
went  beyond  the  present  tariff.  He  was,  there- 
fore, compelled  to  vote  against  the  bUl. 

Mr.  Hayne  said  he  must  throw  himself  upon 
the  indulgence  of  the  Senate  to  state  the  rea- 
sons which  should  induce  him  to  vote  against 
the  bm. 

I  am  well  aware,  said  Mr.  H.,  that  nothing 
that  can  be  now  said  can  have  the  slightest 
effect  on  the  votes  of  gentlemen  on  the  other 
side ;  and  I  know  that  the  House,  at  this  late 
period  of  the  session,  is  too  impatient  of  delay 
to  admit  of  protracted  discussion  on  any  ques- 
tion. Still  I  indulge  the  hope  that  they  wiQ 
consent  to  hear  what  I  promise  them  shall  con- 
sist of  little  more  than  a  bare  statement  of  my 
objections  to  the  bill.  I  am  opposed  to  the  bill 
in  its  present  shape,  Mr.  President,  because  it 
contains  all  the  objectionable  features  of  the 
existing  tariff. 

It  recognizes  the  protecting  system  as  "  the 
settled  policy  of  the  country."  Ever  since  the 
commencement  of  this  system,  from  the  year 
1816,  nay,  from  the  beginning  of  the  war  to 
the  present  time,  there  has  always  existed  in 
the  actual  condition  of  the  country  some  rea- 
son, or  a  plausible  excuse,  for  a  system  of  high 
duties.  During  the  war  we  wanted  money  to 
carry  it  on ;  and  after  the  peace,  the  enormous 
public  debt  which  was  left  upon  our  hands  ren- 
dered high  duties  indispensable  to  enable  the 
country  to  fulfil  its  obligations.  I  will  not  say 
that  all  the  duties  imposed  were  necessary  to 
revenue,  but  I  will  fearlessly  assert  that,  but 
for  the  demands  on  the  Treasury,  the  system 
of  high  dutieSj  which  have  acted  so  powerfully 
for  the  protection  of  manufactures,  would 
never  have  been  established,  and  could  not, 
possibly,  have  been  maintained  for  a  single 
year.  The  successive  tariffs  of  1816,  1824,  and 
1828,  owed  their  existence  to  the  condition  of 
the  country  in  relation  to  the  public  debt,  and 
the  manufacturers  had  very  adroitly  connected 
a  protection  to  their  industry  with  the  coUeo- 
tion  of  revenue  for  the  redemption  of  the  pub- 
lic faith.  But  now  that  the  debt  is  about  to 
be  paid,  and  a  demand  on  the  Treasury  for 
twelve  millions  of  dollars  per  annum  is  about 
to  be'  entirely  removed,  a  new  and  most  inter- 
esting question  arises,  whether  the  protection 


DEBATES  OP  CONGKESS. 


511 


JULT,  1832.] 


Tlie  Tariff— Reduction  of  Duties. 


[Senate. 


of  manufactures  Is  to  be  made  a  distinct  and 
substaative  object  of  legislation ;  and  whether 
taxes,  no  longer  necessary  for  any  legitimate 
public  object,  are  to  be  levied,  merely  for  the 
purpose  of  affording  protection  to  the  manufac- 
turers. It  will  be  seen  at  a  glance  that  this 
question  calls  upon  us  to  take  a  new  and  most 
important  step  in  the  legislation  of  the  coun- 
try. It  will  be  admitted  on  all  hands,  that,  but 
for  the  claims  of  the  manufacturers  of  wool- 
lens, cottons,  and  iron,  the  duties  on  these  arti- 
cles would  now  be  reduced  to  fifteen  per  cent. ; 
and  if  they  are  to  be  kept  up  to  fifty,  sixty,  or 
one  hundred  per  cent.,  it  will  not  be  because 
the  public  want  the  money,  but  because  the 
introduction  of  the  foreign  articles,  at  a  low 
rate  of  duty,  would  interfere  with,  or,  as  gen- 
tlemen will  have  it,  prostrate  this  branch  of 
our  domestic  industry.  The  standard  which 
gentlemen  propose  on  this  subject,  is  not  the 
wants  of  the  Treasury,  but  what  they  are 
pleased  to  call  adequate  protection  to  the  man- 
ufacturers. It  must  be  obvious,  therefore,  that 
to  adjust  the  tariff  on  the  plan  now  proposed, 
is  distinctly  to  recognize  the  principle  of  pro- 
tection as  the  settled  policy  of  the  country — a 
principle  to  which  I  can  never  give  my  consent 
in  any  shape.  Let  me  not,  on  this  point,  be 
misunderstood.  I  am  no  enemy  to  the  manu- 
facturers. I  would  not  destroy  them  if  I 
could.  Of  this  I  think  I  have  given  abundant 
evidence  in  the  plan  I  proposed  at  the  begin- 
ning of  the  session,  for  the  settlement  of  this 
great  question.  The  resolution  which  I  had 
the  honor  to  submit  as  an  amendment  to  that 
of  the  Senator  from  Kentucky,  (Mr.  Olat,) 
was,  in  substance,  a  proposition  to  reduce  the 
revenue,  after  the  payment  of  the  public  debt, 
to  the  wants  of  the  country.  I  proposed  to  do 
this  on  principles  of  perfect  justice  and  equal- 
ity, and  to  guard  against  any  shock  to  the 
manufacturers,  by  a  sudden  reduction  of  the 
duties  to  the  lowest  revenue  standard.  I  de- 
clared my  entire  willingness  that  this  reduction 
should  be  gradual,  and  spread  over  several 
years.  I  was  perfectly  willing,  provided  the 
duties  should  be  finally  brought  down  to  the 
revenue  standard,  that  gentlemen  should  almost 
take  their  own  time  for  the  accomplishment  of 
the  object.  Nor  did  this  proposition  involve 
the  slightest  sacrifice  of  principle ;  for  it  en- 
tered into  my  plan,  that  the  debt  should  spread 
over  several  years,  so  that  the  duties  should  be 
brought  down  to  the  proper  point,  on  the  final 
extinction  of  that  debt.  Sir,  according  to  this 
plan,  the  manufacturers  would  have  enjoyed  an 
incidental  protection  equal  to  the  amount  of 
duties  necessary  for  revenue.  I  am  not  pre- 
pared to  say  how  far  the  reduction  on  the  pro- 
tected articles  would,  under  this  system,  have 
been  carried.  I  presume  that  fifteen  or  twenty 
per  cent,  ad  valorem  would  have  been  found, 
eventually,  sufficient  for  all  purposes.  This,  as 
it  seems  to  me,  would,  with  charges,  freight, 
and  insurance,  have  amounted  to  a  protection 
of  at  least  thirty-three  and  a  third  per  cent. ; 


and  it  has  always  appeared  to  me  that  if,  with 
a  permanent  protection  of  one-third  of  the 
cost  of  the  article  in  the  home  market,  our 
manufacturers  cannot  enter  into  a  successful 
competition  with  the  foreign,  they  must  be  en- 
gaged in  a  pursuit  most  unprofitable  to  the 
country,  and  the  sooner  it  is  abandoned,  the 
better  for  all  parties  concerned. 

My  next  objection  to  this  bill  is,  that  it  con- 
tains the  minimums  and  the  specific  duties.  I 
have  already  stated  at  large  my  objection  to 
this  feature  in  the  bill,  and  will  not  now  repeat 
what  I  then  said.  I  will  only  here  add,  as  an 
additional  objection,  that  the  minimums  and 
specific  duties  create  a  perpetually  increasing 
tax  on  the  articles  embraced  by  them.  It  re- 
quires no  argument  to  show  that  a  tax  of  eight 
cents  a  yard  on  cottons  costing  sixteen  cents, 
which  is  a  tax  of  only  fifty  per  cent.,  becomes 
one  hundred  per  cent.,  when  the  article  is  re- 
duced to  eight  cents ;  and  such  reductions 
have,  for  years  past,  been  going  on,  as  we  all 
know,  in  relation  to  every  article  included 
under  the  minimum  principle.  I  regard  the 
recognition  of  this  odious  principle  in  the  biU 
now  before  the  Senate,  as  a  lasting  establish- 
ment of  the  prohibitory  system  in  this  country. 
The  minimums  on  cottons  were  at  first  intro- 
duced for  the  purpose  of  encouraging  the  pro- 
duction of  coarse  cottons.  We  are  told  that  it 
has  been  completely  successful;  that  it  is  no 
longer  necessary  to  protection;  and  yet  the 
system  is  maintained  inviolate,  because,  as  gen- 
tlemen insist,  it  has  no  operation.  The  mini- 
mums, then,  are  to  be  introduced  to  build  up  a 
manufacture,  and  are  to  be  retained  to  estab- 
lish a  monopoly ;  for  if  gentlemen  refuse  to 
abolish  them  in  relation  to  coarse  cottons,  we 
can  never,  hereafter,  expect  to  have  them  abol- 
ished in  any  case  whatever. 

In  conclusion,  Mr.  H.  said  that  to  his  mind 
it  was  perfectly  clear  that  this  bill,  in  its  pres- 
ent shape,  had  not  a  single  feature  to  recom- 
mend it  to  the  favor  of  any  but  the  fast 
friends  of  the  American  system.  It  is  neither 
more  nor  less  than  the  resolution  of  the  Sen- 
ator from  Kentucky  reduced  to  the  form  of  a 
law.  It  takes  off  the  duties  altogether  from 
almost  the  entire  mass  of  the  unprotected  arti- 
cles, such  as  tea,  coffee,  spices,  fruits,  and  a 
hundred  other  articles  of  luxury,  and  reduces 
them  to  almost  nothing  on  silks  and  wines, 
while  it  leaves  the  protected  articles  almost  un- 
touched, or  with  additional  burdens  thrown 
upon  them.  In  this  view  of  the  case,  it  affords 
no  relief  whatever  to  the  South.  It  only  ag- 
gravates the  injustice  of  which  we  complain. 
It  throws  the  whole  burden  of  federal  taxation  on 
the  very  articles  the  duties  upon  which  operate 
as  a  tax  on  Southern  capital  and  labor,  and  as  a 
bounty  upon  the  industry  and  capital  of  an- 
other section  of  the  Union.  The  passage  of 
such  a  bill  as  this  would  only  be  regarded  as 
the  consummation  of  the  protecting  policy.  It 
leaves  no  hope  for  the  future.  It  must  rivet 
upon  the  coimtry,  irretrievably  and  forever,  a 
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system  which  he  did  most  conscientiously  be- 
lieve was  hostile  to  the  general  welfare — ^ut- 
terly unconstitutional — and  destructive  of  the 
best  interests  and  dearest  rights  of  the  planta- 
tion States.  The  gentleman  from  Kentucky 
had  expressed  a  hope — doubtless  most  sincerely 
entertained — that  the  South  would  receive  this 
bill  as  a  peace-oflfering,  founded  on  concession 
and  compromise ;  and  he  had  kindly  tendered 
his  advice  that  we  should  go  home,  and  say  to 
our  constituents  that  we  had  accomplished  all 
that  we  had  a  right  to  expect ;  that  our  griev- 
ances were  redressed;  and  thus  the  country 
would  be  once  more  restored  to  harmony  and 
peace.  Let  me  teU  that  gentleman,  sir,  that  if, 
with  my  convictions  of  the  true  character  of 
this  bill,  I  could  go  to  my  constituents  with  such 
language  on  my  lips,  I  should  go  home  "  with 
a  lie  in  my  mouth."  Fo,  sir !  when  I  speak 
on  such  a  subject,  I  shall  speak  the  honest  con- 
victions of  my  mind ;  and  shall  be  constrained, 
however  reluctantly,  to  declare,  as  I  now  do  in 
the  presence  of  this  House,  my  country,  and 
my  God,  that  the  American  system  has  become 
the  settled  policy  of  the  country;  that  the 
hopes  of  the  South  are  at  an  end ;  and,  as  far 
as  their  prosperity  is  dependent  on  federal  leg- 
islation, their  ruin  sealed. 

Mr.  Beown  said,  before  the  question  was 
taken  on  the  final  passage  of  the  bill  then  un- 
der consideration,  he  felt  that  it  was  due  to 
those  whom  he  had  the  honor  in  part  to  repre- 
sent in  that  body,  and  likewise  to  himself,  to 
explain  the  motives  which,  on  the  most  delib- 
erate consideration,  would  induce  him  to  vote 
in  opposition  to  the  bill.  This  he  would  do  in 
a  very  few  words.  If  the  question  had  been 
brought  to  the  consideration  of  the  Senate,  in 
the  form  of  a  bill,  at  an  earlier  period  of  the 
session,  he  should  have  availed  himself  of  the 
occasion  to  have  expressed  his  views  generally 
on  a  subject  of  such  deep  and  momentous  in- 
terest to  the  country.  To  consume  time  in 
unprofitable  discussion  at  that  advanced  period 
of  the  session,  would  be  as  little  in  accordance 
with  his  feelings,  as  it  would  be  respectful  to 
the  body  which  he  addressed.  He  had  felt  the 
most  anxious  solicitude  that  some  adjustment 
of  this  question,  dictated  by  a  spirit  of  concilia- 
tion,  should  be  made  before  the  adjournment 
of  Congress.  Influenced  by  a  spirit  of  that 
kind,  he  had  come  to  the  determination  to  vote 
for  the  biU  which  had  passed  the  House  of  Rep- 
resentatives, unless  made  more  objectionable  by 
amendments  in  the  Senate.  He  admitted  that 
the  bill,  as  it  came  from  the  House  of  Eepre- 
sentatives,  stopped  far,  very  far,  short  of  reduc- 
ing the  revenue  to  that  standard  which  the 
condition  of  our  fiscal  afiairs  required,  and 
which  justice  to  a  large  portion  of  the  IJnion 
demanded.  But  it  proposed  a  reduction,  and, 
from  the  best  examination  he  had  been  able  to 
give  to  the  subject,  a  substantial  reduction,  on 
a  number  of  articles  which  entered  extensively 
into  the  consumption  of  the  whole  agricultural 
portion  of  the  Southern  States.    It  had  been 


said  by  one  honorable  Senator,  in  the  course  of 
this  debate,  that  voting  for  the  bill,  as  it  came 
from  the  House,  would  concede  the  constitu- 
tional right  of  the  Government  to  protect  man- 
ufactures. He  (Mr.  B.)  viewed  the  subject  in 
a  very  different  light.  He  had  yet  to  learn 
upon  what  principle  it  was  unconstitutional  to 
vote  for  a  bill  diminishing  the  burdens  of  his 
constituents,  and  the  effect  of  which  would  be 
to  mitigate  the  evils  of  the  system.  In  express- 
ing his  intention  to  vote  for  the  bill  as  it  came 
from  the  House,  he  wished  it  to  he  distinctly 
understood  that  he  should  not  have  supported 
it  as  a  measure  of  compromise.  They  had  no 
authority  to  compromise  the  rights  of  their 
constituents  on  great  questions  deeply  affecting 
their  interests.  Nor  would  he,  if  he  possessed 
the  authority,  exercise  it  in  reference  to  this 
question. 

He  was  hostile,  on  principle,  to  the  whole 
protecting  system ;  and,  while  he  was  honored 
with  a  seat  in  that  body,  he  would  contribute 
his  humble  efforts,  on  all  proper  occasions,  to 
eradicate  from  our  laws  a  principle  which  he 
believed  incompatible  with  the  enlightened 
spirit  of  the  age,  and  of  free  Government.  This 
much  he  had  deemed  it  his  duty  to  say  in  ref- 
erence to  the  bill  as  it  came  from  the  House. 
He  would  now  assign,  in  a  very  few  words,  the 
reasons  which  would  influence  him  to  vote 
against  it,  as  amended  by  the  Senate.  The 
amendments  had,  in  his  opinion,  destroyed 
whatever  of  value  was  contained  in  the  bill,  by 
increasing  the  duties  on  the  protected  articles ; 
and  he  viewed  its  passage,  in  its  present  shape, 
as  substantially  re-enacting  some  of  the  most 
obnoxious  features  of  the  tariff  of  1828. 

He  must  be  permitted,  with  great  deference 
to  the  opinions  of  the  majority  of  the  Senate 
who  thought  differently,  to  express  his  regret 
that  any  addition  had  been  made  to  the  rate  of 
duties  proposed  by  the  biU  from  the  House  of 
Representatives.  To  that  body  the  constitu- 
tion had  peculiarly  given  the  power  to  originate 
bills  on  the  delicate  and  interesting  question  of 
taxation.  It  emanated  directly  from  the  great 
body  of  the  people,  and  was  presumed  to  rep- 
resent fairly  their  wishes  in  relation  to  that 
subject ;  and  it  had,  by  a  most  decided  major- 
ity, expressed  its  opinion  in  favor  of  a  reduction 
of  duties.  The  extraordinary  spectacle  was 
presented  in  our  country  of  continuing  a  system 
of  unjust  and  oppressive  taxation,  not  called 
for  by  the  exigencies  of  the  nation,  but  to  ben- 
eflt  a  few  monopolists.  He  hoped  that  the  jus- 
tice, intelligence,  and  patriotism  of  the  people 
would  correct  this  evil,  and  save  the  Union 
from  the  disastrous  consequences  which  were 
likely  to  result  from  persevering  in  such  a  sys- 
tem. 

Mr.  Clay  made  a  few  remarks  in  reply, 
when 

The  question  was  taken,  and  the  bill  was 
passed  by  the  following  vote : 

Yeas. — Hessrs.  Bell,  Benton,  Buckner,  Chambers, 
Clay,  Clayton,  Dallas,  Dickerson,   Dudley,  Ewing, 
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Foot,  Frelinghuysen,  Hendricks,  Hill,  Holmes,  John- 
ston, Knight,  Marcy,  Naudain,  Prentiss,  Robbins, 
Robinson,  Ruggles,  Seymour,  Silsbee,  Smith, 
Sprague,  Tipton,  Tomllnsou,  Waggaraan,  Webster, 
Wilkins— 32. 

Nays. — Mesprs.  Bibb,  Brown,  Ellis,  Forsyth,  Grun- 
dy, Hayne,  Kane,  King,  Mangum,  Miller,  Moore, 
Poindexter,  Tazewell,  Troup,  Tyler,  White — 16. 


-Tuesday,  July  10. 

The  Bank  Veto, 

A  Message  was  received  from  the  President 
of  the  United  States,  returning  the  act  to  mod- 
ify and  continue  the  act  to  incorporate  the 
subscribers  to  the  Bank  of  the  United  States, 
with  his  objections  to  the  same.* 


*  The  reasons  given  by  the  President  for  returning  the  act 
with  his  objections  to  it,  were,  necessarily,  in  the  greater  part, 
the  same  which  had  been  urged  in  the  elaborate,  and  often 
recurring  and  long-continued  previous  discussions  on  the 
grant,  or  renewal  of  tho  charter,  and  which  appear  in  this 
and  preceding  volumes  of  this  abridgment;  but  there  was 
one  among  them  of  a  new  kind,  growing  out  of  the  decision 
of  the  Supreme  Court  of  the  United  States  in  favor  of  the 
constitutionality  of  the  Bank,  by  which  decision  he  refused 
to  be  bound,  and  in  which  it  is  right  to  give  his  own  words, 
as  follows : 

It  is  maintained  by  the  advocates  of  the  bank,  that  its 
constitutionality,  in  all  its  features,  ought  to  be  considered 
as  settled  by  precedent,  and  by  the  decision  of  the  Supreme 
Court.  To  this  conclusion  I  cannot  assent.  Mere  precedent 
is  a  dangerous  source  of  authority,  and  should  not  be  regard- 
ed as  deciding  questions  of  constitutional  power,  except  where 
the  acquiescence  of  the  people  and  the  States  can  be  consid- 
ered as  well  settled.  So  far  from  this  being  the  case  on  this 
subject,  an  ailment  gainst  the  bank  might  be  based  on 
precedent.  One  Congress,  in  1791,  decided  in  favor  of  a  bank ; 
another,  in  1811,  decided  against  it.  One  Congress,  in  1815, 
decided  against  a  bank;  another,  in  1816,  decided  in  its  fa- 
vor. Prior  to  the  present  Congress,  therefore,  the  precedents 
drawn  from  that  source  were  equal.  If  we  resort  to  the 
States,  the  expressions  of  legislative,  judicial,  and  executive 
opiuions  against  the  bank  fiive  been,  probably,  to  those  in 
its  favor,  aa  four  to  one.  There  is  nothing  in  precedent, 
therefore,  which,  if  its  authority  were  admitted,  ought  to 
•  weigh  in  favor  of  the  act  before  me. 

If  the  opinion  of  the  Supreme  Court  covered  the  whole 
ground  of  this  act,  it  ought  not  to  control  the  co-ordinate 
authorities  of  this  Government.  The  Congress,  the  Execu- 
tive, and  the  court,  must  each  for  itself  be  guided  by  its  own 
opinion  of  the  constitution.  Each  public  officer  who  takes 
an  oath  to  support  the  constitution,  swears  that  he  will  sup- 
port it  as  he  understands  it,  and  not  as  it  is  understood  by 
others.  It  is  as  much  the  duty  of  the  House  of  Kepresenta- 
tives,  of  the  Senate,  and  of  the  President^  to  decide  upon  the 
constitutionality  of  any  bill  or  resolution  which  may  oe  pre- 
sented to  them  for  passage  or  approval,  as  it  is  of  the  su- 
preme judges,  when  it  may  be  brought  before  them  for 
judicial  decision.  The  opinion  of  the  judges  has  no  more 
authority  over  Congress  than  the  opinion  of  Congress  has 
over  the  judges;  and  on  that  point  the  President  is  inde- 
pendent of  both.  The  authority  of  the  Supreme  Court  must 
not,  therefore,  be  permitted  to  control  the  Conjjress  or  the 
Executive,  when  acting  in  their  legislative  capacities,  but  to 
have  only  such  influence  as  the  force  of  their  reasoning  may 
deserve. 

But,  in  the  case  relied  upon,  the  Supreme  Court  have  not 
decided  that  all  the  features  of  this  corporation  are  compati- 
ble with  the  constitution.  It  is  true  that  the  court  have 
said  that  the  law  incorporating  the  bank  is  a  constitutional 
exercise  of  power  by  Congress.  But  taking  into  view  the 
whole  opinion  of  the  court,  and  the  reasoning  by  which  they 
have  come  to  that  conclusion,  I  understand  them  to  have 
decided  that,  inasmuch  as  a  bank  is  an  appropriate  means 
for  carrying  into  effect  the  enumerated  powers  of  the  Gen- 
eral Government,  therefore  the  law  incorporating  it  is  in  ac- 
cordance with  that  provision  of  the  constitution  which  de- 
clares that  Congress  shall  have  power  "to  make  all  laws 
Vol.  XI.— 33 


Mr.  "Webster  said  that  the  constitution 
made  it  the  duty  of  the  House  to  which  such 
communication  was  made,  on  receipt  of  it, 
to  cause  it  to  be  recorded  at  length  on  its 
journals,  and  then  solemnly  to  take  the  ques- 
tion whether  the  act  shall  become  a  law,  the 
President's  objections  to  the  contrary  notwith- 
standing. The  constitution  prescribes  that  the 
House  shall  proceed  to  this  decision  thereupon. 
It  was  the  practice  of  Congi-ess  to  give  a  proper 
time  for  the  transcript  of  the  Message,  and  for 
a  respectful  consideration  of  the  subject.  In 
cases  of  less  importance,  it  was  the  custom  to 
proceed  immediately  to  the  decision.  But,  in 
this  case,  it  was  respectful  to  the  President,  to 
the  length.of  the  paper  which  had  been  read, 
to  the  high  character  of  the  various  topics 
which  it  embraced,  and  to  the  general  impor- 
tance of  the  subject,  that  the  Senate  should 
assign  such,  day  and  hour  for  taking  the  Message 
into  consideration,  as  would  be  agretable under 
the  existing  circumstances.  Presuming  that 
the  presiding  officer  would  direct  the  Message 
to  be  entered  on  the  journals,  he  would  now 
move  to  postpone  the  further  consideration  of 
this  communication  until  eleven  o'clock  to-mor- 
row. 

The  motion  was  agreed  to. 


"Wednesday,  July  11. 
The  Bank  Veto, 

The  hour  of  eleven  having  arrived,  the  Sen- 
ate proceeded  to  the  consideration  of  the  bill 
for  renewing  and  modifying  the  charter  of  the 
Bank  of  the  United  States,  with  the  Message 
of  the  President  of  the  United  States,  assigning 
his  reasons  for  refusing  to  approve  and  sign 
the  same.  And  the  question  being  on  passing 
the  bill,  said  objections  notwithstanding, 

Mr.  "Webstee  rose,  and  addressed  the  Senate 
as  follows : 

Mr.  President,  no  one  .will  deny  the  high  im- 

which  shall  be  necessary  and  proper  for  carrying  those  pow- 
ers into  execution."  Having  satisfied  themselves  that  the 
word  "^necessary,"  in  the  constitution,  means  "needftil," 
"  requisite,"  "  essential,"  "  conducive  to,"  and  that  "  a  bank  " 
is  a  convenient,  a  useful,  and  essential  instrument  in  the 
prosecution  of  the  Government's  "fiscal  operations,"  they 
conclude  that  to  "use  one  must  be  within  the  discretion  of 
Congress ; "  and  that  "  the  act  to  incorporate  the  Bank  of  the 
United  States,  is  a  law  made  in  pursuance  of  the  constitu- 
tion." "  But,"  say  they,  "  where  tho  law  is  not  prohibited, 
and  is  really  calculated  to  effect  any  of  the  objects  intrusted 
to  the  Government,  to  undertake  here  to  inquire  into  the 
degree  of  its  necessity,  would  be  to  pass  the  line  which  cir- 
cumscribes the  judicial  department,  and  to  tread  on  legisla- 
tive ground." 

The  principle,  here  affirmed,  is,  that  the  "degree  of  its  ne- 
cessity," involving  all  the  details  of  a  banking  institution, 
is  a  question  exclusively  for  legislative .  consideration.  A 
bank  is  constitutional;  but  it  is  the  province  of  the  legisla- 
ture to  determine  whether  this  or  that  particular  power, 
privilege,  or  exemption,  is  "necessary  and  proper"  to  ena- 
ble the  bank  to  discharM  its  duties  to  the  Government; 
and  from  their  decision  there  is  no  appeal  to  the  courts  of 
justice.  Under  the  decision  of  the  Supremo  Court,  there- 
fore, it  is  the  exclusive  province  of  Congress  and  the  Presi- 
dent to  decide  whether  the  particular  features  of  this  act  are 
"  necessary  and  proper,"  In  order  to  enable  the  bank  to  per- 
form, conveniently  and  efficiently,  the  public  duties  assigned 
to  it  as  a  fiscal  agent,  and  therefore  constitutional,  or  unne- 
cessary and  improper,  and  therefore  unconstitutional. 
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portanoe  of  the  subject  now  before  us.  Con- 
gress, after  full  deliberation  and  discussion,  has 
passed  a  bill  for  extending  the  duration  of  the 
Bank  of  the  United  States,  by  decisive  majori- 
ties in  both  Houses.  It  has  adopted  this  meas- 
ure not  until  its  attention  had  been  called  to 
the  subject  in  three  successive  annual  Messages 
of  the  President.  The  bill  having  been  thus 
passed  by  both  Honses,  and  having  been  duly 
presented  to  the  President,  instead  of  signing 
and  approving  it,  he  has  returned  it  with  ob- 
jections. These  objections  go  against  the . 
whole  substance  of  the  law  originally  creating 
the  bank.  They  deny,  in  effect,  that  the  bank 
is  constitutional ;  they  deny  that  it  is  expe- 
dient ;  they  deny  that  it  is  necessary  for  the 
public  service. 

It  i^  not  to  be  doubted  that  the  constitution 
gives  the  President  the  power  which  he  has 
now  exercised ;  but,  while  the  power  is  admit- 
ted, the  grounds  upon  which  it  has  been  exert- 
ted  become  fit  subjects  of  examination.  The 
constitution  makes  it  the  duty  of  Congress,  in 
cases  like  this,  to  reconsider  the  measure  which 
they  have  passed,  to  weigh  the  force  of  the 
President's  objections  to  that  measure,  and  to 
take  a  new  vote  upon  the  question. 

Before  the  Senate  proceeds  to  this  second 
vote,  I  propose  to  make  some  remarks  npoil 
these  objections.  And,  in  the  first  place,  it  is 
to  be  observed  that  they  are  such  as  to  extin- 
guish all  hope  that  the  present  bank,  or  any 
bank  at  all  resembling  it,  or  resembling  any 
known  similar  institution,  can  ever  receive  his 
approbation.  He  states  no  terms,  no  qualifica- 
tions, no  conditions,  no  modifications,  which 
can  reconcile  him  to  the  essential  provisions  of 
the  existing  charter.  He  is  against  the  bank, 
and  against  any  bank  constituted  in  a  manner 
known  either  to  this  or  any  other  country.  One 
advantage,  therefore,  is  certainly  obtained  by 
presenting  him  the  bill.  It  has  caused  his  sen- 
timents to  be  made  known.  There  is  no  longer 
any  mystery,  no  longe*  a  contest  between  hope 
and  fear,  or  between  those  prophets  who  pre- 
dicted a  veto,  and  those  who  foretold  an  ap- 
proval. The  bill  is  negatived;  the  President 
has  assumed  the  responsibility  of  putting  an 
end  to  the  bank ;  and  the  country  must  pre- 
pare itself  to  meet  that  change  in  its  concerns, 
which  the  expiration  of  the  charter  will  pro- 
duce. Mr.  President,  I  will  not  conceal  my 
opinion  that  the  affairs  of  this  country  are  ap- 
proaching an  important  and  dangerous  crisis. 
At  the  very  moment  of  almost  unparalleled 
'general  prosperity,  there  appears  an  unaccount- 
able disposition  to  destroy  the  most  useful  and 
most  approved  institutions  of  the  Government. 
Indeed,  it  seems  to  be  in  the  midst  of  all  this 
national  happiness,  that  some  are  found  openly 
to  question  the  advantages  of  the  constitution 
itself;  many  more  ready  to  embarrass  the  exer- 
cise of  its  just  power,  weaken  its  authority,  and 
undermine  its  foundations.  How  far  these 
notions  may  be  carried,  it  is  impossible  yet  to 
say.    We  have  before  us  the  practical  result  of 


one  of  them.     The  bank  has  fallen,  or  is  to 
fall. 

It  is  now  certain  that,  without  a  change  in 
our  public  councils,  this  bank  will  not  be  con- 
tinued, nor  will  any  other  be  established,  which, 
according  to  the  general  sense  and  language  of 
mankind,  can  be  entitled  to  the  name.  In  three 
years  and  nine  months  from  the  present  mo- 
ment, the  charter  of  the  bank  expires ;  within 
that  period,  therefore,  it  must  wind  lip  its  con- 
cerns. It  must  call  in  its  debts;  withdraw  its 
bills  from  circulation,  and  cease  from  aU  its 
ordinary  operations.  All  this  is  to  be  done  in 
three  years  and  nine  months ;  because,  although 
there  is  a  provision  in  the  charter  rendering  it 
lawful  to  use  the  corporate  name  for  two  years 
after  the  expiration  of  the  charter,  yet  this  is 
allowed  only  for  the  purpose  of  suits,  and  for 
the  sale  of  the-  estate  belonging  to  the  bank, 
and  for  no  other  purpose  whatever.  The  whole 
active  business  of  the  bank,  its  custody  of  pub- 
lic deposits,  its  transfers  of  public  moneys,  its 
dealing  in  exchange,  all  its  loans  and  discounts, 
and  all  its  issues  of  bills  for  circulation,  must 
cease  and  determine  on  or  before  the  3d  day  of 
March,  1836  ;  and,  within  the  same  period,  its 
debts  must  be  collected,  as  no  new  contract  can 
be  made  with  it,  as  a  corporation,  for  the  re- 
newal of  loans,  or  discount  of  notes  or  bills, 
after  that  time. 

The  President  is  of  opinion  that  this  time  is 
long  enough  to  close  the  concerns  of  the  insti- 
tution without  inconvenience.  His  language 
is:  "The  time  allowed  the  bank  to  close  its 
concerns  is  ample,  and,  if  it  has  been  well  man- 
aged, its  pressure  will  be  light,  and  heavy  only 
in  case  its  management  has  been  bad.  If,  there- 
fore, it  shall  produce  distress,  the  fault  wOl  be 
its  own."  Sir,  this  is  all  no  more  than  general 
statement,  without  fact  or  argument  to  support 
it.  We  know  what  the  management  of  the 
bank  has  been,  and  we  know  the  present  state 
of  its  affairs.  We  can  judge,  therefore,  whether 
it  be  probable  that  its  capital  can  be  all  called 
in,  and  the  circulation  of  its  bills  withdrawn, 
in  three  years  and  nine  months,  by  any  discre- 
tion or  prudence  in  management,  without  pro- 
ducing distress.  The  bank  has  discounted  lib- 
erally, in  compliance  with  the  wants  of  the 
community.  The  amount  due  to  it  on  loans 
and  discounts,  in  certain  largp  divisions  of  the 
country,  is  great ;  so  great,  that  I  do  not  per- 
ceive how  any  man  can  believe  that  it  can  be 
paid  within  the  time  now  limited,  without  dis- 
tress. Let  us  look  at  known  facts.  Thirty 
millions  of  the  capital  of  the  bank  are  now  out, 
on  loans  and  discounts,  in  the  States  on  the 
Mississippi  and  its  waters :  ten  of  these  millions 
on  the  discount  of  bills  of  exchange,  foreign 
and  domestic,  and  twenty  millions  loaned  on 
promissory  notes.  Now,  sir,  how  is  it  possible 
that  this. vast  amount  can  be  collected  in  so 
short  a  period,  without  suffering,  by  any  man- 
agement whatever  ?  We  are  to  remember  that 
when  the  collection  of  this  debt  begins,  at  that 
same  time  the  existing  medium  of  payment, 
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that  is,  the  circulation  of  the  bills  of  the  bank, 
will  begin  also  to  be  restrained  and  withdrawn, 
and  thus  the  means  of  payment  must  be  limited 
just  when  the  necessity  of  making  payment  be- 
comes pressing.  The  whole  debt  is  to  be  paid, 
and  within  the  same  time  the  whole  circulation 
withdrawn. 

The  local  banks,  where  there  are  such,  will 
be  able  to  afford  little  assistance ;  because  they 
themselves  will  feel  a  fuU  share  of  the  pressure. 
They  will  not  be  in  a  condition  to  extend  their 
discounts ;  but,  in  all  probability,  obliged  to 
curtail  them.  Whence,  then,  are  the  means  to 
come  for  paying  this  debt,  and  in  what  medium 
is  payment  to  be  made?  If  all  this  may  be 
done,  with  but  slight  pressure  on  the  commu- 
nity, what  course  of  conduct  is  to  accomplish 
it  ?'  How  is  it  to  be  done  ?  What  other  thirty 
millions  are  to  supply  the  place  of  these  thirty 
millions,  now  to  be  called  in?  What  other 
circulation  or  medium  of  payment  is  to  be 
adopted,  in  the  place  of  the  bills  of  the  bank  ? 
The  Message  following  a  singular  strain  of  ar- 
gument which  had  been  used  in  this  House,  has 
a  loud  lamentation  upon  the  suffering  of  the 
Western  States,  on  account  of  their  being 
obliged  to  pay  even  interest  on  this  debt.  This 
payment  of  interest  is,  itself,  represented  as  ex- 
hausting their  means,  and  ruinous  to  their  pros- 
perity. But  if  the  interest  cannot  be  paid 
without  pressure,  can  both  interest  and  princi- 
pal be  paid  in'  four  years  without  pressure? 
The  truth  is,  the  interest  has  been  paid,  is  paid, 
and  may  continue  to  be  paid  without  any  pres- 
sure at  all ;  because  the  money  'borrowed  is 
profitably  employed  by  those  who  borrow  it, 
and  the  rate  of  interest  which  they  pay  is  at 
least  two  per  cent,  lower  than  the  actual  value 
of  money  in  that  part  of  the  country.  But  to 
pay  the  whole  principal  in  less  than  four  years, 
losing,  at  the  same  time,  the  existing  and  ac- 
customed means  and  facilities  of  payment  cre- 
ated by  the  bank  itself,  and  to  do  this  without 
extreme  embarrassment,  without  absolute  dis- 
tress, is,  in  my  judgment,  impossible.  I  hesi- 
tate not  to  say,  that,  as  this  veto  travels  to  the 
West,  it  win  depreciate  the  value  of  every 
man's  property,  from  the  Atlantic  States  to  the 
capital  of  Missouri.  Its  effects  will  be  felt  in 
the  price  of  lands,  the  great  and  leading  article 
of  Western  property ;  in  the  price  of  crops ; 
in  the  products  of  labor ;  in  the  repression  of 
enterprise;  and  in  embarrassment  to  every 
kind  of  business  and  occupation.  I  take  this 
opinion  strongly,  because  I  have  no  doubt  of  its 
truth,  and  am  willing  its  correctness  should  be 
judged  by  the  event.  Without  personal  ac- 
quaintance with  the  Western  States,  I  know 
enough  of  their  condition  to  be  satisfied  with 
what  I  have  predicted  must  happen.  The  peo- 
ple of  the  West  are  rich,  but  their  riches  con- 
sist in  their  immense  quantities  of  excellent 
land,  in  the  products  of  these  lands,  and  in  their 
spirit  of  enterprise.  The  actual  value  of  money, 
or  rate  of  interest,  with  them  is  high,  because 
their  pecuniary  capital  bears  little  proportion 


to  their  landed  interest.  At  an  average  rate, 
money  is  not  worth  less  than  eight  per  cent, 
per  annum  throughout  the  whole  Western 
country,  notwithstanding  that  it  has  now  a 
loan,  or  an  advance,  from  the  bank  of  thirty 
millions,  at  six  per  cent.  To  call  in  this  loan 
at  the  rate  of  eight  millions  a  year,  in  addition 
to  the  interest  on  the  whole,  and  to  take  away, 
at  the  same  time,  that  circulation  which  con- 
stitutes so  great  a  portion  of  the  medium  of 
payment  throughout  that  whole  region,  is  an 
operation  which,  however  wisely  conducted, 
cannot  but  inflict  a  blow  on  the  community  of 
tremendous  force  and  frightful  consequences. 
The  thing  cannot  be  done  without  distress, 
bankruptcy,  and  ruin  to  many.  If  the  President 
had  seen  any  practicable  manner  in  which  this 
change  might  be  effected,  without  producing 
these  consequences,  he  would  have  rendered 
infinite  service  to  the  community  by  pointing 
it  out.  But  he  has  pointed  out  nothing,  he  has 
suggested  nothing;  he  contents  himself  with 
saying,  without  giving  any  reason,  that  if  the 
pressure  be  heavy,  the  fault  will  be  the  bank's. 
I  hope  this  is  not  merely  an  attempt  to  forestall 
opinion,  and  to  throw  on  the  bank  the  respon- 
sibility of  those  evils  which  threaten  the  coun- 
try, for  the  sake  of  removing  it  from  himself. 

The  responsibility  justly  lies  with  him,  and 
there  it  ought  to  remain.  A  great  majority  of 
the  people  are  satisfied  with  the  bank  as  it  is, 
and  desirous  that  it  should  be  continued;  They 
wished  no  change.  The  strength  of  this  public 
sentiment  has  carried  the  bill  through  Congress, 
against  all  the  influence  of  the  Administration, 
and  all  the  power  of  organized  party.  But  the 
President  has  undertaken,  on  his  ovra  responsi- 
bility, to  arrest  the  measure,  by  refusing  his 
assent  to  the  bill.  He  is  answerable  for  the 
consequences,  therefore,  which  necessarily  fol- 
low the  change  which  the  expiration  of  the 
bank  charter  may  produce :  and  if  these  con- 
sequences shall  prove  disastrous,  they  can  fairly 
be  ascribed  to  his  policy  only,  and  to  the  pol- 
icy of  his  Administration. 

As  to  the  time  of  passing  this  bill,  it  would 
seem  to  be  the  last  thing  to  be  thought  of  as  a 
ground  of  objection  by  the  President;  since, 
from  the  date  of  his  first  Message  to  the  present 
time,  he  has  never  failed  to  call  our  attention 
to  the  subject  with  all  possible  apparent  ear- 
nestness. So  early  as  December,  1829,  in  his 
Message  to  the  two  Houses,  he  declares  that  he 
"  cannot,  in  justice  to  the  parties  interested,  too 
soon  present  the  subject  to  the  deliberate  con- 
sideration of  the  Legislature,  in  order  to  avoid 
the  evils  resulting  from  precipitancy,  in  a  meas- 
ure involving  such  important  principles  and 
such  deep  pecuniary  interests."  Aware  of  this 
early  invitation  given  to  Congress  to  take  up 
the  subject,  by  the  President  himself,  the  writer 
of  the  Message  seems  to  vary  the  ground  of  ob- 
jection, and,  instead  of  complaining  that  the 
time  of  bringing  forward  this  measure  -Was 
premature,  to  insist,  rather,  that,  after  the  re- 
port of  the  committee  of  the  other  House,  the. 
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bank  should  have  withdrawn  its  application  for 
the  present  1  But  that  report  offers  no  just 
ground,  surely,  for  such  withdrawal.  The  sub- 
ject was  before  Congress ;  it  was  for  Congress 
to  decide  upon  it,  with  all  the  light  shed  by  the 
report ;  and  the  question  of  postponement  was 
lost,  having  been  made  in  both  Houses,  by 
clear  majorities  in  each.  Under  such  circum- 
stances, it  would  have  been  somewhat  singular, 
to  say  the  least,  if  the  bank  itself  had  with- 
drawn its  application.  It  is  indeed  known  to 
everybody,  that  the  report  of  the  committee, 
or  any  thing  contained  in  that  report,  was  very 
little  relied  on  by  the  opposers  of  the  renewal. 
If  it  has  been  discovered  elsewhere  that  that 
report  contained  matter  important  in  itself,  or 
which  should  have  led  to  further  inquiry,  it 
may  be  proof  of  superior  sagacity;  but  cer- 
tainly no  such  thing  was  discerned  by  either 
House  of  Congress. 

But,  sir,  do  we  not  now  see  that  it  was  time, 
and  high  time  to  press  this  bill,  and  to  send  it 
to  the  President  ?  Does  not  the  event  teach  us 
that  the  measure  was  not  brought  forward  one 
moment  too  early  ?  The  time  had  come  when 
the  people  wished  to  know  the  decision  of  the 
Administration  on  the  question  of  the  bank. 
Why  conceal  it,  or  postpone  its  declaration? 
"Why,  as  in  regard  to  the  tariff,  give  one  set  of 
opinions  for  the  North,  and  another  for  the 
South? 

An  important  election  is  at  hand,  and  the 
renewal  of  the  bank  charter  is  a  pending  object 
of  great  interest,  and  some  excitement.  Should 
not  the  opinions  of  men  high  in  office,  and  can- 
didates for  re-election,  be  known,  on  this  as  on 
other  important  public  questions?  Certainly, 
it  is  to  be  hoped  that  the  people  of  the  United 
States  are  not  yet  mere  man-worshippers,  that 
they  do  not  choose  their  rulers  without  some 
regard  to  their  political  principles,  or  political 
opinions.  Were  they  to  do  this,  it  would  be 
to  subject  themselves  voluntarily  to  the  evils 
which  the  hereditary  transmission  of  power, 
independent  of  all  personal  qualifications,  in- 
flicts on  other  nations.  They  will  judge  their 
public  servants  by  their  acts,  and  continue,  or 
withhold,  their  confidence,  as  they  shall  think 
it  merited,  or  as  they  shall  think  it  forfeited.  In 
every  point  of  view,  therefore,  the  moment  had 
arrived,  when  it  became  the  duty  of  Congress 
to  come  to  a  result  in  regard  to  this  highly  im- 
portant measure.  The  interests  of  the  Govern- 
ment, the  interest  of  the  people,  the  clear  and 
indisputable  voice  of  public  opinion,  all  called 
upon  Congress  to  act  without  further  loss  of 
time,  It  has  acted,  and  its  act  has  been  neg- 
atived by  the  President;  and  this  result  of 
the  pBoceedings  here  places  the  question,  with 
all  its  connections  and  all  its  incidents,  fully 
before  the  people. 

From  the  commencement  of  the  Government 
it  has  been  thought  desirable  to  invito,  rather 
than  to  repel,  the  introduction  of  foreign  cap- 
ital. Our  stocks  have  aU  been  open  to  foreign 
BubscriptioB?,  and  the  State  banks,  in  like  man- 


ner, are  free  to  foreign  ownership.  Whatever 
State  has  created  a  debt,  has  been  willing  that 
foreigners  should  become  purchasers,  and  de- 
sirous of.it.  How  long  is  it,  sir,  since  Con- 
gress itself  passed  a  law,  vesting  new  powers 
in  the  President  of  the  United  States  over  the 
cities  in  this  District,  for  the  veiy  purpose  of 
increasitg  their  credit  abroad,  the  better  to 
enable  them  to  borrow  money  to  pay  their  sub- 
scriptions to  the  Chesapeake  and  Ohio  Canal  ? 
It  is  easy  to  say  that  there  is  danger  to  liberty, 
danger  to  independence,  in  a  bank  open  to  for- 
eign stockholders — because  it  is  easy  to  say  any 
thing.  But  neither  reason  nor  experience 
proves  any  such  danger.  The  foreign  stock- 
holder cannot  be  a  director.  Has  no  voice  even 
in  the  choice  of  directors.  His  money  is  placed 
entirely  in  the  management  of  the  directors 
appointed  by  the  President  and  Senate,  and  by 
the  American  stockholders.  So  far  as  there  is 
dependence,  or  influence,  either  way,  it  is  to 
the  disadvantage  of  the  foreign  stockholder. 
He  has  parted  with  the  control  over  his  own 
property,  instead  of  exercising  control  over  the 
property  or  over  the  actions  of  others.  And, 
sir,  let  it  now  be  added,  in  further  answer  to 
this  whole  class  of  objections,  that  experience 
has  abundantly  confuted  them  aU.  This  Gov- 
ernment has  existed  forty-three  years,  and  has 
maintained,  in  full  being,  and  operation,  a 
bank,  such  as  is  now  proposed  to  be  renewed, 
for  thirty-six  years  out  of  the  forty-three.  We 
have  never  for  a  moment  had  a  bank  not  sub- 
ject to  every  one  of  these  objections.  Always 
foreigners  might  be  stockholders ;  always  for- 
eign stock  has  been  exempt  from  State  taxa- 
tion, as  much  as  at  present ;  always  the  same 
power  and  privileges ;  always  all  that  which  is 
now  called  a  "monopoly,"  a  "gratuity,"  a 
"present,"  has  been  possessed  by  the  bank. 
And  yet  there  has  been  found  no  danger  to  lib- 
erty, no  introduction  of  foreign  influence,  and 
no  accumulation  of  irresponsible  power  in  a 
few  hands.  I  cannot  but  hope,  therefore,  that 
the  people  of  the  United  States  will  not  now 
yield  up  their  judgment  to  those  notions,  which 
would  reverse  all  our  past  experience,  and  per- 
suade us  to  discontinue  a  useful  institution, 
from  the  influence  of  vague  and  unfounded 
declamation  against  its  danger  to  the  public 
liberties. 

I  now  proceed,  sir,  to  a  few  remarks  upon 
the  President's  constitutional  objections  to  the 
bank;  and  I  cannot  forbear  to  say,  in  regard 
to  them,  that  he  appears  to  me  to  have  as- 
sumed very  extraordinary  grounds  of  reason- 
ing. He  denies  that  the  constitutionality  of  the 
bank  is  a  settled  question.  If  it  be  not,  will  it 
ever  become  so,  or  what  disputed  question  can 
be  settled  ?  I  have  already  observed,  that  for 
thirty-six  years  out  of  the  forty-three,  during 
which  the  Government  has  been  in  being,  a 
bank  has  existed,  such  as  is  now  proposed  to 
be  continued. 

As  eai'ly  as  1791,  after  great  deliberation, 
the  first  bank  charter  was  passed  by  Congress, 
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aad  approved  by  President  Washington.  It 
established  an  institution,  resembling,  in  all 
things  now  objected  to,  the  present  bank.  That 
bank,  like  this,  coold  take  lands  in  payment  of 
its  debts ;  that  charter,  like  the  present,  gave 
the  States  no  power  of  taxation ;  it  allowed 
foreigners  to  hold  stock,  it  restrained  Congress 
from  creating  other  banks.  It  gave,  also,  ex- 
clusive privileges,  and  in  all  particulars  it  was, 
according  to  the  doctrines  of  the  Message,  as 
objectionable  as  that  now  existing.  The  bank 
continued  twenty  years.  In  1816,  the  present 
institution  was  established,  and  has  been  ever 
since  in  full  operation.  Now,  sir,  the  question 
of  the  power  of  Congress  to  create  such  insti- 
tutions has  been  contested  in  every  manner 
known  to  our  constitution  and  laws.  The 
forms  of  the  Government  furnish  no  new  mode 
in  which  to  try  this  question.  It  has  been  dis- 
cussed over  and  over  again,  in  Congress :  it  has 
been  argued  and  solemnly  adjudged  in  the  Su- 
preme Court ;  every  President,  except  the 
present,  has  considered  it  a  settled  question ; 
many  of  the  State  Legislatures  have  instructed 
their  Senators  to  vote  for  the  bank ;  the  tri- 
bunals of  the  States,  in  every  instance,  have 
supported  its  constitutionality ;  and,  beyond 
all  doubt  and  dispute,  the  general  public  opin- 
ion of  the  country  has  at  all  times  given,  and 
does  now  give,  its  full  sanction  and  approba- 
tion to  the  exercise  of  this  power  as  being  a 
constitutional  power.  There  has  been  no  opin- 
ion questioning  the  power,  expressed,  or  inti- 
mated, at  any  time,  by  either  House  of  Con- 
gress, by  any  President,  or  by  any  respectable 
judicial  tribunal.  Now,  sir,  if  this  practice  of 
near  forty  years,  if  these  repeated  exertions  of 
the  power,  if  this  solemn  adjudication  of  the 
Supreme  Court,  with  the  concurrence  and  ap- 
probation of  public  opinion,  do  not  settle  the 
question,  how  is  any  question  ever  to  be  set- 
tled, about  which  any  one  may  choose  to  raise 
a  doubt  ?  The  argument  of  the  Message,  upon 
the  congressional  precedents,  is  either  a  bold 
and  gross  fallacy,  or  else  it  is  an  assertion  with- 
out proofs,  and  against  known  facts.  The  Mes- 
sage admits  that,  in  1791,  Congress  decided  in 
favor  of  a  bank ;  but  it  adds  that  another  Con- 
gress, in  1811,  decided  against  it.  Now,  if  it 
be  meant,  that,  in  1811,  Congress  decided 
against  the  bank  on  constitutional  ground,  then 
the  assertion  is  wholly  incorrect  and  against 
notorious  facts.  It  is  perfectly  well  known  that 
many  members  in  both  Houses  voted  against 
•the  bank  in  1811,  who  had  no  doubt  at  all  of 
the  constitutional  power  of  Congress.  They 
were  entirely  governed  by  other  reasons  given 
at  the  time.  I  appeal,  sir,  to  the  honorable 
member  from  Maryland,  (Mr.  Smith,)  who  was 
then  a  member  of  the  Senate,  and  voted  against 
the  bank,  whether  he,  and  others  who  were  on 
the  same  side,  did  not  give  those  votes  on  other 
well-known  grounds,  and  not  at  all  on  the  con- 
stitutional ground. 

[Mr.  Smith  here  rose,  and  said  that  he  voted 
against  the  bank  in  1811,  but  not  at  aU  on 


constitutional  grounds,  and  had  no  doubt  such 
was  the  case  with  other  members.] 

"We  all  know,  sir,  continued  Mr.  W.,  the  fact 
to  be  as  the  gentleman  from  Maryland  has 
stated  it.  Every  man  who  recollects,  or  who 
has  read  the  political  occurrences  of  that  day, 
knows  it.  Therefore,  if  the  Message  intends  to 
say  that,  in  1811,  Congress  denied  the  existence 
of  any  such  constitutional  power,  the  declara- 
tion is  unwarranted — is  altogether  at  variance 
with  the  facts.  If,  on  the  other  hand,  it  only 
intends  to  say  that  Congress  decided  against 
the  proposition  then  before  it,  on  some  other 
grounds,  then  it  alleges  that  which  is  nothing 
at  all  to  the  purpose.  The  argument,  then, 
either  assumes  for  truth  that  which  is  not  true, 
or  else  the  whole  statement  is  immaterial  and 
futile.  But,  whatever  value  others  may  attach 
to  this  argument,  the  Message  thinks  so  highly 
of  it,  that  it  proceeds  to  repeat  it.  "  One,  Con- 
gress," it  says,  "in  1815,  decided  against  a 
bank ;  another,  in  1816,  decided  in  its  favor. 
There  is  nothing  in  precedent,  therefore,  which, 
if  its  authority  were  admitted,  ought  to  weigh 
in  favor  of  the  act  before  me."  Now,  sir,  since 
it  is  known  to  the  whole  country,  one  (^nnot  but 
wonder  how  it  should  remain  unknown  to  the 
President,  that  Congress  did  not  decide  against 
a  bank  in  1815.'l  On  the  contrary,  that  very 
Congress  passed  a  bill  for  creating  a  bank  by 
very  large  majorities.  In  one  form,  it  is  true, 
the  bill  failed  in  the  House  of  Eepresentatives, 
but  the  vote  was  reconsidered,  the  bill  recom- 
mitted, and  finally  passed  by  a  vote  of  one  hun- 
dred and  twenty  to  thirty-nine.  There  is, 
therefore,  not  only  no  solid  ground,  but  not 
even  any  plausible  pretence,  for  the  assertion 
that  Congress,  in  1815,  decided  against  the 
hank.  That  very  Congress  passed  a  biU  to 
create  a  bank,  and  its  decision,  therefore,  is 
precisely  the  other  way,  and  is  a  direct  practi- 
cal precedent  in  favor  of  the  constitutional 
power.  What  are  we  to  think  of  a  constitu- 
tional argument,  which  deals  in  this  way  with 
historical  facts?  When  the  Message  declares, 
as  it  does  declare,  that  there  is  nothing  in  prec- 
edent which  ought  to  weigh  in  favor  of  the 
power,  it  sets  at  naught  repeated  acts  of  Con- 
gress affirming  the  power,  and  it  also  states 
other  acts  which  were,  in  fact,  and  which  are 
well  known  to  have  been  directly  the  re- 
verse 'of  what  the  Message  represents  them. 
There  is  not,  sir,  the  slightest  reason  to  think 
that  any  Senate,  or  any  House  of  Representa- 
tives, ever  assembled  under  the  constitution, 
contained  a  majority  that  doubted  the  constitu- 
tional existence  of  the  power  of  Congress  to 
establish  a  bank.  Whenever  the  question  has 
arisen,  and  has  been  decided,  it  has  been 
always  decided  one  way.  The  legislative  prece- 
dents all  assert  and  maintain  the  power ;  and 
these  legislative  precedents  have  been  the  law 
of  the  land  for  almost  forty  years.  They  settle 
the  construction  of  the  constitution,  and  sanc- 
tion the  exercise  of  the  power  in  question  so 
far  as  these  ends  can  ever  be  accomplished  by 
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any  legislative  precedents  whatever.  But  the 
President  does  not  admit  the  authority  of  prec- 
edent. Sir,  I  have  alway^s  found  that  those 
■who  habitually  deny  most  vehemently  the  gen- 
eral force  of  precedent,  and  assert  most  strongly 
the  supremacy  of  private  opinion,  are  yet,  of  all 
men,  most  tenacious  of  that  very  authority  of 
precedent  whenever  it  happens  to  be  in  their 
favor.  I  beg  leave  to  ask,  sir,  upon  what 
ground,  except  that  of  precedent,  and  prece- 
dent alone,  the  President's  friends  have  placed 
his  power  of  removal  from  oflBce.  No  such 
power  is  given  by  the  constitution  in  terms, 
nor  anywhere  intimated  throughout  the  whole 
of  it;  no  paragraph  or  clause  of  that  instru- 
ment recognizes  such  a  power.  To  say  the 
least,  it  is  as  questionable,  and  has  been  as  often 
questioned,  as  the  power  of  Congress  to  create 
a  bank ;  and,  enlightened  by  what  has  passed 
under  our  own  observation,  we  now  see  that  it 
is,  of  all  powers,  the  most  capable  of  flagrant 
abuse.  Now,  sir,  I  ask,  again,  what  becomes 
of  this  power,  if  the  authority  of  precedent  be 
taken  away  ?  It  has  all  along  been  denied  to 
exist,  it  is  nowhere  found  in  the  constitution, 
and  its  f  ecent  exercise,  or,  to  call  things  by 
their  right  names,  its  recent  abuse,  has,  more 
than  any  other  single  cause,  rendered  good 
men  either  cool  in  their  affections  towards  the 
Government  of  their  country,  or  doubtful  of  its 
long  continuance.  Yet  this  power  has  prece- 
dent, and  the  President  exercises  it.  We 
know,  sir,  that  without  the  aid  of  that  prece- 
dent, his  acts  could  never  have  received  the 
sanction  of  this  body,  even  at  a  time  when  his 
voice  was  somewhat  more  potential  here  than 
it  now  is,  or,  as  I  trust,  ever  again  will  be. 

Does  the  President,  then,  reject  the  author- 
ity of  all  precedent,  except  what  is  suitable  to 
his  own  purposes  to  use  ?  And  does  he  use, 
without  stint  or  measure,  all  precedents  which 
may  augment  his  own  power,  or  gratify  his 
wishes  ?  But  if  the  President  thinks  lightly  of 
the  authority  of  Congress,  in  construing  the 
constitution,  he  thinks  still  more  lightly  of  the 
authority  of  the  Supreme  Court.  He  asserts  a 
right  of  individual  judgment  on  constitutional 
questions,  which  is  totally  inconsistent  with 
any  proper  administration  of  the  Government, 
or  any  regular  execution  of  the  laws.  Social 
disorder,  entire  uncertainty  in  regard  to  indi- 
vidual rights,  and  individual  duties,  the  cessa- 
tion of  legal  authority,  confusion,  the  dissolu- 
tion of  free  Government — all  these  are  the 
inevitable  consequences  of  the  principles  adopt- 
ed by  the  Message,  whenever  they  shall  be 
carried  to  their  full  extent.  Hitherto  it  has 
been  thought  that  the  final  decision  of  constitu- 
tional questions  belonged  to  the  supreme  judi- 
cial tribunal.  The  very  nature  of  free  Govern- 
ment, it  has  been  supposed,  enjoins  this :  and 
our  constitution,  moreover,  has  been  under- 
stood so  to  provide,  clearly  and  expressly.  It 
is  true  that  each  branch  of  the  Legislature  has 
an  undoubted  right,  in  the  exercise  of  its  func- ' 
tions,  to  consider  the  constitutionality  of  a  law 


proposed  to  be  passed.  This  is  naturally  a  part 
of  its  duty,  and  neither  branch  can  be  compelled 
to  pass  any  law,  or  do  any  other  act,  which  it 
deems  to  be  beyond  the  reach  of  its  constitu- 
tional power.  The  President  has  the  same  right 
when  a  bill  is  presented  for  his  approval ;  for  he 
is,  doubtless,  -bound  to  consider,  in  all  cases, 
whether  such  will  be  compatible  with  the  con- 
stitution, and  whether  he  can  approve  it  con- 
sistently with  his  oath  of  office.  But  when  a 
law  has  been  passed  by  Congress,  and  approved 
by  the  President,  it  is  now  no  longer  in  the 
power,  either  of  the  same  President,  or  his  suc- 
cessors, to  say  whether  the  law  is  constitutional 
or  not.  He  is  not  at  liberty  to  disregard  it ; 
he  is  not  at  liberty  to  feel  or  to  affect  "  consti- 
tutional scruples,"  and  to  sit  in  judgment  him- 
self on  the  validity  of  a  statute  of  the  Govern- 
ment, and  to  nullify  it  if  he  so  chooses.  After  ■ 
a  law  has  passed  through  all  the  requisite 
forms ;  after  it  has  received  the  requisite  legis- 
lative sanction  and  the  Executive  approval,  the 
question  of  its  constitutionality  then  becomes  a 
judicial  question,  and  a  judicial  question  alone. 
In  the  courts,  that  question  may  be  raised, 
argued,  and  adjudged ;  it  can  be  adjudged  no- 
where else. 

The  President  is  as  much  bound  by  the  law 
as  any  private  citizen,  and  can  no  more  contest 
its  validity  than  any  private  citizen.  He  may 
refuse  to  obey  the  law,  and  so  may  a  private 
citizen  ;  but  both  do  it  at  their  own  peril,  and 
neither  of  them  can  settle  the  question  of  its 
validity.  The  President  may  say  a  law  is  un- 
constitutional, but  he  is  not  the  judge.  Who 
is  to  decide  that  question?  The  judiciary, 
alone,  possesses  this  unquestionable  and  hith- 
erto unquestioned  right.  The  judiciary  is  the 
constitutional  tribunal  of  appeal,  for  the  citi- 
zens, against  both  Congress  and  the  Executive, 
in  regard  to  the  constitutionality  of  laws.  It 
has  this  jurisdiction  expressly  conferred  upon 
it ;  and'  when  it  has  decided  the  question,  its 
judgment  must,  from  the  very  nature  of  all 
judgments  that  are  final,  and  from  which  there 
is  no  appeal,  be  conclusive.  Hitherto,  this 
opinion,  and  a  correspondent  practice,  have 
prevailed  in  America,  with  all  wise  and  consid- 
erate men.  If  it  were  otherwise,  there  would 
be  no  government  of  laws ;  but  we  should  all 
live  under  the  government,  the  rule,  the  ca- 
prices of  individuals.  If  we  depart  from  the 
observance  of  these  salutary  principles,  the 
Executive  power  becomes  at  once  purely  des- 
potic ;  for  the  President,  if  the  principle  and. 
the  reasoning  of  the  Message  be  sound,  may 
either  execute,  or  not  execute,  the  laws  of  the 
land,  according  to  his  sovereign  pleasure.  He 
may  refuse  to  put  into  execution  one  law,  pro- 
nounced valid  by  all  the  branches  of  the  Gov- 
ernment, and  yet  execute  another,  which  may 
have  been,  by  constitutional  authority,  pro- 
nounced void."  On  the  argument  of  the  Mes- 
sage, the  President  of  the  United  States  holds, 
under  a  new  pretence,  a  dispensing  power  over 
the  laws,  as  absolute  as  was  claimed  by  James 
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the  Second  of  England,  a  month  before  he  was 
compelled  to  fly  the  kingdom.  That  which  is 
now  claimed  for  the  President  is,  in  truth,  noth- 
ing less,  and  nothing  else,  than  the  old  dispens- 
ing power  asserted  by  the  !^ings  of  England  in 
the  worst  of  times — the  very  climax,  indeed,  of 
all  the  preposterous  pretensions  of  the  Tudor 
and  the  Stuart  races. 

According  to  the  doctrines  put  forth  by  the 
President,  although  Congress  may  have  passed 
a  law,  and  although  the  Supreme  Court  may 
have  pronounced  it  constitutional,  yet  it  is, 
nevertheless,  no  law  at  all,  if  he,  in  his  good 
pleasure,  sees  fit  to  deny  its  efi'ect;  in  other 
words,  to  repeal  and  annul  it.  Sir,  no  Presi- 
dent, and  no  public  man,  ever  before  advanced 
such  doctrines  in  the  face  of  the  nation.  There 
never  was  before  a  moment  in  which  any  Pres- 
ident would  have  been  tolerated  in  asserting 
such  a  claim  to  despotic  power.  After  Con- 
gress has  passed  the  law,  and  the  Supreme 
Court  has  pronounced  its  judgment  on  the  very 
point  in  controversy,  the  President  has  set  up 
his  own  private  judgment  against  its  constitu- 
tional interpretation.  It  is  to  be  remembered, 
sir,  that  it  is  the  present  law,  it  is  the  act  of 
1816,  it  is  the  present  charter  of  the  bank, 
which  the  President  pronounces  to  be  uncon- 
stitutional. It  is  no  bank  to  be  created,  it  is 
no  law  proposed  to  he  passed,  which  he  de- 
nounces ;  it  is  the  law  now  existing,  passed  by 
Congress,  approved  by  President  Madison,  and 
sanctioned  by  a  solemn  judgment  of  the  Su- 
preme Court,  which  he  now  declares  unconsti- 
tutional, and  which,  of  course,  so  far  as  it  may 
depend  on  him,  cannot  be  executed. 

If  these  opinions  of  the  President  be  main- 
tained, there  is  an  end  of  all  law  and  all  judi- 
cial authority.  Statutes  are  but  recommenda- 
tions, judgments  no  more  than  opinions.  Both 
are  equally  destitute  of  binding  force.  Such  a 
universal  power  as  is  now  claimed  for  him,  a 
power  of  judging  over  the  laws,  and  over  the 
decisions  of  the  tribunal,  is  nothing  else  than 
pure  despotism.  If  conceded  to  him,'  it  makes 
him,  at  once,  what  Louis  the  Fourteenth  pro- 
claimed himself  to  be,  when  he  said,  "  I  am  the 
State." 

The  Supreme  Court  has  unanimously  de- 
clared and  adjudged  that  the  existing  bank  is 
created  by  a  constitutional  law  of  Congress. 
As  has  been  before  observed,  this  bank,  so  far 
as  the  present  question  is  concerned,  is  like 
that  which  was  established  in  1791  by  "Wash- 
ington, and  sanctioned  by  the  great  men  of 
that  day.  In  every  form,  therefore,  in  which 
the  question  can  be  raised,  it  has  been  raised, 
and  has  been  settled.  Every  process,  and  every 
mode  of  trial  known  to  the  constitution  and 
laws  has  been  exhausted;  and  always,  and 
without  exception,  the  validity  has  been  in 
favor  of  the  law.  But  all  this  practice,  all  this 
precedent,  all  this  public  approbation,  all  this 
solemn  adjudication  directly  on  the  point,  is  to 
be  disregarded  and  rejected,  and  the  constitu- 
tional power  flatly  denied.    And.  sir,  if  we  are 


startled  at  this  conclusion,  our  surprise  will  not 
be  lessened  when  we  examine  the  argument  by 
which  it  is  maintained.  By  the  constitution, 
Congress  is  authorized  to  pass  all  laws  "  neces- 
sary and  proper  "  for  carrying  its  own  legisla- 
tive powers  into  effect.  Congress  has  deemed 
a  bank  to  be  "  necessary  and  proper  "  for  these 
purposes,  and  it  has,  therefore,  established  a 
bank.  But  although  the  law  has  been  passed, 
and  the  bank  established,  and  the  constitu- 
tional validity  of  its  charter  solemnly  adjudged, 
yet  the  President  pronounces  it  unconstitu- 
tional, because  some  of  the  powers  bestowed 
on  the  bank  are,  in  his  opinion,  not  necessary 
or  proper.  It  would  appear  that  powers  which, 
in  1791  and  1816,  in  the  time  of  "Washington, 
and  in  the  time  of  Madison,  were  deemed  "  ne- 
cessary and  proper,"  are  no  longer  to  be  so 
regarded,  and  therefore  the  bank  is  unconstitu- 
tional. It  has  really  come  to  this,  that  the 
constitutionality  of  a  bank  is  to  depend  upon 
the  opinion  which  one  particular  man  may 
form  of  the  utility  or  necessity  of  some  of  the 
clauses  of  its  charter.  If  that  individual 
chooses  to  think  that  a  particular  power  con- 
tained in  the  charter  is  not  necessary  to  the 
proper  constitution  of  the  bank,  then  the  act  is 
unconstitutional. 

Hitherto  it  has  always  been  supposed  thai 
the  question  was  of  a  very  different  nature.  It 
has  been  thought  that  the  policy  of  granting  a 
particular  charter  may  he  materially  dependent 
on  the  structure,  and  organization,  and  powers 
of  the  proposed  institution.  But  its  general 
constitutionality  has  never  before  been  under- 
stood to  turn  on  such  points.  This  would  be 
making  its  constitutionality  depend  on  subordi- 
nate questions,  on  questions  of  expediency,  and 
questions  of  detail ;  upon  that  which  one  man 
may  think  necessary,  and  another  may  not.  If 
the  constitutional  question  were  made  to  hinge 
on  matters  of  this  kind,'  how  could  it  ever  be 
decided  ?  All  would  depend  on  conjecture,  on 
the  oomplexional  feeling,  on  the  prejudices,  on 
the  passions  of  individuals ;  or  more  or  less 
practical  skill,  or  correct  judgment,  in  regard 
to  banking  operations,  among  those  who  should 
be  the  judges ;  on  the  impulse  of  momentary 
interest,  party  objects,  or  personal  purposes. 
Put  the  question,  in  this  manner,  to  a  court  of 
seven  judges,  to  decide  whether  a  particular 
bank  was  constitutional,  and  it  might  be  doubt- 
ful whether  they  could  come  to  any  result,  as 
they  might  well  hold  very  various  opinions  on 
the  practical  utility  of  many  clauses  of  the 
charter. 

The  question,  in  that  case,  would  be,  not 
whether  the-  bank,  in  its  general  frame,  charac- 
ter, and  objects,  was  a  proper  instrument  to 
carry  into  effect  the  powers  of  the  Govern- 
ment ;  but  whether  the  particular  powers,  • 
direct  or  incidental,  conferred  on  a  particular 
bank,  were  better  calculated  than  all  others  to 
give  success  to  its  operations.  For  if  not,  then 
the  charter  would  be  unwarranted,  according 
to  this  sort  of  reasoning,  by  the  constitution. 
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This  mode  of  construing  the  constitution  is  cer- 
tainly a  novel  discovery.  Its  merits  helong  en- 
tirely to  the  President  and  his  advisers.  Ac- 
cording to  this  rule  of  interpretation,  if  the 
President  should  he  of  opinion  that  the  capital 
of  the  bank  was  larger,  by  a  thousand  dollars, 
than  it  ought  to  he ;  or  that  the  time  for  the 
continuance  of  the  charter  was  a  year  too 
long ;  or  that  it  was  unnecessary  to  require  it, 
under  penalty,  to  pay  specie ;  or  needless  to 
provide  for  punishing,  as  forgery,  the  counter- 
feiting of  its  bills ;  either  of  these  reasons 
would  be  sufficient  to  render  the  charter,  in  his 
opinion,  unconstitutional,  invalid,  and  nuga- 
tory. This  is  a  legitimate  conclusion  from  the 
argument.  Such  a  view  of  the  subject  has  cer- 
tainly never  before  been  taken.  This  strain  of 
reasoning  has  hitherto  not  been  heard  within 
the  Halls  of  Congress,  nor  has  any  one  ven- 
tured upon  it  before  the  tribunals  of  justice. 
The  first  exhibition,  its  first  appearance,  as  an 
argument,  is  in  a  Message  of  the  President  of 
the  United  States.  According  to  that  mode  of 
construing  the  constitution,  wiich  was  adopted 
by  Congress  in  1791,  and  approved  by  Wash- 
ington, and  which  has  been  sanctioned  by  the 
judgment  of  the  Supreme  Court,  and  affirmed 
Ijy  the  practice  of  near  forty  years,  the  ques- 
tion upon  the  constitutionality  of  the  bank  in- 
volves two  inquiries :  first,  whether  a  bank,  in 
its  general  character,  and  with  regard  to  the 
general  objects  with  which  banks  are  usually 
connected,  be,  in  itself,  a  fit  means,  a  suitable 
instrument,  to  carry  into  eflfeot  the  powers 
granted  to  the  Government. 

If  it  be  so,  then  the  second,  and  the  only 
other  question  is,  whether  the  powers  given  in 
a  particular  charter  are  appropriate  for  a  bank. 
If  they  are  powers  which  are  appropriate  for  a 
bank,  powers  which  Congress  may  fairly  con- 
sider to  be  useful  to  the  bank  or  the  country, 
then  Congress  may  confer  these  powers;  be- 
cause the  discretion  to  be  exercised  in  framing 
the  constitution  of  the  bank  belongs  to  Con- 
gress. One  man  may  think  the  granted  pow- 
ers not  indispensable  to  the  particular  bank ; 
another  may  suppose  them  injudicious,  or  inju- 
rious ;  a  third  may  imagine  that  other  powers, 
if  granted  in  their  stead,  would  be  more  bene- 
ficial ;  but  all  these  are  matters  -of  expediency, 
about  which  men  may  diflFer ;  and  the  power 
of  deciding  upon  them  belongs  to  Congress. 
I  again  repeat,  sii-,  that  if,  for  reasons  of  this 
kind,  the  President  sees  fit  to  negative  a  bill, 
on  the  ground  of  its  being  inexpedient  or  im- 
politic, he  has  a  right  to  do  so ;  but  remember, 
sir,  that  we  are  now  on  the  constitutional  ques- 
tion. Eemember,  that  the  argument  of  the 
President  is,  that  because  powers  were  given 
to  the  bank  by  the  charter  of  1816,  which  he 
thinks  not  necesssary,  that  charter  is  unconsti- 
tutional. Now,  sir,  it  will  hardly  be  denied, 
or  rather  it  was  not  denied  or  doubted  before 
this  Message  came  to  us,  that,  if  there  was  to 
be  a  bank,  the  powers  and  duties  of  that  bank 
must  be  prescribed  in  the  law  creating  it.    No- 


body but  Congress,  it  has  been  thought,  could 
grant  these  powers  and  privileges,  or  prescribe 
their  limitations.  It  is  true,  indeed, 'that  the 
Message  pretty  plainly  intimates  that  the  Presi- 
dent should  have  been  first  consulted,  and  that 
he  should  have  had  the  framing  of  the  bill ; 
but  we  are  not  yet  accustomed  to  that  order  of 
things,  in  enacting  laws,  nor  do  I  know  a 
parallel  to  this  claim,  thus  now  brought  for- 
ward, except  that,  in  some  peculiar  cases  in 
England,  highly  affecting  the  royal  prerogar 
tives,  the  assent  of  the  monarch  is  necessary, 
before  either  the  House  of  Peers  or  his  Majes- 
ty's faithful  Commons  are  permitted  to  act 
upon  the  subject,  or  to  entertain  its  considera- 
tion. But  supposing,  sir,  that  our  accustomed 
forms  and  our  republican  principles  are  still  to 
be  followed,  and  that  a  law  creating  a  bank  is, 
like  all  other  laws,  to  originate  with  Congress, 
and  that  the  President  has  nothing  to  do  with 
it  till  it  is  presented  for  his  approval,  then  it  is 
clear  that  the  powers  and  duties  of  a  proposed 
bank,  and  all  the  terms  and  conditions  annexed 
to  it,  must,  in  the  first  place,  be  settled  by  Con- 
gress. This,  power,  if  constitutional  at  all,  is 
only  constitutional  in  the  hands  of  Congress. 
Anywhere  else,  its  exercise  would  be  plain 
usurpation.  If,  then,  the  authority  to  decide 
what  powers  ought  to  be  granted  to  a  bank  be- 
long to  Congress,  and  Congress  shaU  have  ex- 
ercised that  power,  it  would  seem  little  better 
than  absurd  to  say  that  its  act,  nevertheless, 
would  be  unconstitutional  and  invalid,  if,  in 
the  opinion  of  a  third  party,  it  had  misjudged, 
on  a  question  of  expediency,  in  the  arrange- 
ment of  details.  According  to  such  a  mode  of 
reasoning,  a  mistake  in  the  exercise  of  jurisdic- 
tion takes,  away  the  jurisdiction.  If  Congress 
decide  right,  its  decision  may  stand ;  if  it  de- 
cide wrong,  its  decision  is  nugatory ;  and, 
whether  its  decision  be  right  or  wrong,  another 
is  to  judge,  although  the  original  power  of 
making  the  decision  must  be  allowed  to  be 
exclusively  in  Congress.  This  is  the  end  to 
which  the  argument  of  the  Message  wUl  con- 
duct its  followers.  Sir,  in  considering  the  au- 
thority of  Congress  to  invest  the  bank  with 
the  particular  powers  granted  to  it,  the  inquiry 
is  not,  and  cannot  be,  how  appropriate  these 
powers  are,  but  whether  they  be  at  all  appro- 
priate ;  whether  they  come  within  the  range  of 
a  just  and  honest  discretion ;  whether  Congress 
may  fairly  esteem  them  to  be  necessary.  The 
question  is  not,  are  they  the  fittest  means,  the 
best  means,  or  whether  the  bank  might  not  be 
established  without  them ;  but  the  question  is, 
are  they  such  as  Congress,  hona  fde,  may  have 
regarded  as  appropriate  to  the  end.  If  any 
other  rule  were  to  be  adopted,  nothing  could 
ever  be  settled.  A  law  would  be  constitu- 
tional to-day,  and  unconstitutional  to-morrow. 
Its  constitutionality  would  altogether  depend 
upon  individual  opinion,  on  a  matter  of  mere 
expediency.  Indeed,  such  a  case  as  that  is  now 
actually  before  us.  Mr.  Madison  deemed  the 
powers  given  to  the  bank,  in  its  present  char- 
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ter,  proper  and  necessary.  He  held  the  bank, 
therefore,  to  be  constitutional.  But  the  pres- 
ent President,  not  acknowledging  that  the 
power  of  deciding  on  these  points  rests  with 
Congress,  nor  with  Congress  and  the  then 
President,  but,  setting  up  his  own  opinions  as 
the  standard,  declares  the  law  now  in  being 
unconstitutional,  because  the  powers  granted 
by  it  are,  in  his  estimation,  not  necessary  and 
proper.  I  pray  to  be  informed,  sir,  whether, 
upon  similar  grounds  of  reasoning,  the  Presi- 
dent's own  scheme  for  a  bank,  if  Congress 
should  do  so  -unlikely  a  thing  as  to  adopt  it, 
would  not  become  unconstitutional  also,  if  it 
should  so  happen  that  his  successor  should  hold 
his  bank  in  as  light  esteem  as  he  holds  those 
established  under  the  auspices  of  Washington 
and  Madison. 

If  the  reasoning  of  the  Message  be  well 
founded,  it  is  clear  that  the  charter  of  the  ex- 
isting bank  is  not  a  law.  The  bank  has  no  legal 
existence ;  it  is  not  responsible  to  Government ; 
it  has  no  authority  to  act ;  it  is  incapable  of 
being  an  agent;  the  President  may  treat  it  as 
a  nullity  to-morrow,  withdraw  from  it  all  the 
public  deposits,  and  set  afloat  all  the  existing 
national  arrangements  of  revenue  and  finance. 
It  is  enough  to  state  these  monstrous  conse- 
quences, to  show  that  the  doctrine,  principles, 
and  pretensions  of  the  Message  are  entirely 
inconsistent  with  a  Government  of  laws.  If 
that  which  Congress  has  enacted  be  not  the 
law  of  the  land,  then  the  reign  of  the  law  has 
ceased,  and  the  reign  of  individual  opinion  has 
already  begun. 

What  is  called  the  "  monopoly,"  is  made  the 
subject  of  repeated  rehearsal,  in  terms  of  spe- 
cial complaint.  By  this  "  monopoly  "  I  sup- 
pose is  understood  the  restriction  contained  in 
the  charter,  that  Congress  shall  not,  during  the 
twenty  years,  create  another  bank.  Now,  sir, 
let  me  aslc,  who  would  think  of  creating  a 
bank,  inviting  stockholders  into  it,  with  large 
investments,  imposing  upon  it  heavy  duties,  as 
connected  with  the  Government,  receiving 
some  millions  of  doUars  as  a  bonus,  or  pre- 
mium, and  yet  retaining  the  power  of  grant- 
ing, the  next  day,  another  charter,  which 
would  destroy  the  whole  value  of  the  first  ? 
If  this  be  an  unconstitutional  restraint  on  Con- 
gress, the  constitution  must  be  strangely  at  va- 
riance with  the  dictates  both  of  good  sense  and 
sound  morals.  Did  not  the  first  Bank  of  the 
United  States  contain  a  similar  restriction? 
And  have  not  the  States  granted  bank  char- 
ters, with  a  condition  that,  if  the  charter 
should  be  accepted,  they  would  not  grant  oth- 
ers ?  States  have  certainly  done  so ;  and,  in 
some  instances,  where  no  bonus  or  premium 
was  paid  at  all,  but  from  the  mere  desire  to 
give  effect  to  the  charter,  by  inducing  individ- 
uals to  accept  it,  and  organize  the  institution. 
The  President  declares  that  this  restriction  is 
mot  necessary  to  the  eflSciency  of  the  bank ; 
but  that  is  the  very  thing  which  Congress  and 
his  predecessor  in  office  were  called  on  to  de- 


cide, and  which  they  did  decide,  when  the  one 
passed,  and  the  other  approved  the  act.  And 
he  has  now  no  more  authority  to  pronounce  his 
judgment  on  that  act,  than  any  other  individ- 
ual in  society.  It  is  not  his  province  to  decide 
on  the  constitutionality  of  statutes  whiohi  Con- 
gress has  passed,  and  his  predecessors  approved. 
There  is  another  sentiment,  in  this  part  of 
the  Message,  which  we  should  hardly  have  ex- 
pected to  find  in  a  paper  which  is  supposed, 
whoever  may  have  drawn  it  up,  to  have  passed 
under  the  review  of  professional  characters. 
The  Message  declares  that  this  limitation  to 
create  no  other  bank  is  unconstitutional,  be- 
cause, although  Congress  may  use  the  discre- 
I  tion  vested  in  them,  "  that  they  may  not  limit 
the  discretion  of  their  successors."  This  rea' 
son  is  almost  too  superficial  to  require  an  an- 
swer. Every  one  at  all  accustomed  to  the  con- 
sideration of  such  subjects,  knows  that  every 
Congress  can  bind  its  successors  to  the  same 
extent  that  it  can  bind  itself:  the  power  of 
Congress  is  always  the  same ;  the  authority  of 
law  always  the  same.  It  is  true  we  speak  of 
the  twentieth  Congress,  and  the  twenty-first 
Congress,  but  this  is  only  to  denote  the  period 
of  time,  or  to  mark  the  successive  periodical 
elections  of  its  members.  As  a  politic  body, 
as  the  legislative  power  of  the  Government, 
Congress  is  always  continuous,  always  identi- 
cal. A  particular  Congress,  as  we  speak  of  it, 
for  instance,  the  present  Congress,  can  no  fur- 
ther restrain  itself  from  doing  what  it  may 
chance  to  do  at  the  next  session,  than  it  can 
restrain  any  succeeding  Congress  from  doing 
what  it  may  choose.  Any  Congress  may  re- 
peal the  act  or  law  of  its  predecessor,  if  in  its 
nature  it  be  repealable,  just  as  it  may  repeal  its 
own  act ;  and  if  a  law,  or  an  act,  be  irrepeal- 
able  in  its  nature,  it  can  no  more  be  repealed 
by  a  subsequent  Congress  than  by  that  which 
passed  it.  All  this  is  familiar  to  everybody. 
And  Congress,  like  every  other  Legislature, 
often  passes  acts  which,  being  in  the  nature  of 
grants,  or  contracts,  are  irrepealable  ever  after- 
wards. The  Message,  in  a  strain  of  argument 
which  it  is  difficult  to  treat  with  ordinary 
respect,  declares  that  this  restriction  on  the 
power  of  Congress,  as  to  the  establishment  of 
other  banks,  is  a  palpable  attempt  to  amend 
the  constitution  by  an  act  of  legislation.  The 
reason  on  which  this  observation  purports 
to  be  founded,  is,  that  Congress,  by  the  con- 
stitution, is  to  have  exclusive  legislation  over 
the  District  of  Columbia ;  and  when  the  bank 
charter  declares  that  Congress  will  create  no 
new  bank  within  the  District,  it  annuls  the 
power  of  exclusive  legislation !  ,  I  must  say 
that  this  reasoning  hardly  rises  high  enough  to 
entitle  it  to  a  passing  notice.  It  would  be 
doing  too  much  credit  to  call  it  plausible.  No 
one  needs  to  be  informed  that  exclusive  power 
of  legislation  is  not  unlimited  power  of  legisla- 
tion ;  and,  if  it  were,  how  can  that  legislative 
power  be  unlimited  that  cannot  restrain  itself, 
that  cannot  bind  itself  by  contract  ?    Whether, 
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as  a  Government,  or  as  an  individual,  that 
being  is  fettered  and  restrained  which  is  not 
capable  of  binding  itself  by  ordinary  obliga- 
tion. Every  Legislature  binds  itself  whenever 
it  makes  a  grant,  enters  into  a  contract,  be- 
stows an  ofiBoe,  or  does  any  other  act  or.  thing 
which  is  in  its  nature  irrepealable.  And  this, 
instead  of  detracting  from  its  legislative  power, 
is  one  of  the  modes  of  exercising  that  power. 
And  the  legislative  power  of  Congress  over  the 
District  of  Columbia  would  not  be  full  and 
complete  if  it  might  not  make  just  such  a  stip- 
ulation as  the  bank  charter  contains. 

I  beg  leave  to  repeat,  Mr.  President,  that 
what  I  have  now  been  considering  are  the  Pres- 
ident's objections  not  to  the  policy  or  expedi- 
ftioy,  but  to  the  constitutionality  of  the  bank ; 
and  not  to  the  constitutionality  of  any  new  or 
proposed  bank,  but  of  the  bank  as  it  now  is, 
and  as  it  has  long  existed.  If  the  President 
had  declined  to  approve  this  bill  because  he 
thought  the  original  charter  unwisely  granted, 
and  the  bank,  in  point  of  policy  and  expedien- 
cy, objectionable  or  mischievous,  and  in  that 
view  only  had  suggested  the  reasons  now  urged 
by  him,  his  argument,  however  inconclusive, 
would  have  been  intelligible,  and  not,  in  its 
whole  frame  and  scope,  inconsistent  with  all 
well-established  first  principles.  His  rejection 
of  the  bill,  in  that  case,  would  have  been,  no 
doubt,  an  extraordinary  exercise  of  power; 
but  it  would  have  been,  nevertheless,  the  exer- 
cise of  a  power  belonging  to  his  office,  and 
trusted  by  the  constitution  to  his  discretion. 
But  when  he  puts  forth  an  array  of  arguments, 
such  as  the  Message  employs,  not  against  the 
expediency  of  the  bank,  but  against  its  consti- 
tutional existence,  he  confounds  all  distinc- 
tions, mixes  questions  of  policy  and  questions 
of  right  together,  and  turns  all  constitutional 
restraints  into  mere  matters  of  opinion.  As 
far  as  its  power  extends,  either  in  its  direct 
effects,  or  as  a  precedent,  the  Message  not  only 
unsettles  every  thing  which  has  been  settled 
under  the  constitution,  but  would  show,  also, 
that  the  constitution  itself  is  utterly  incapable 
of  any  fixed  construction,  or  definite  interpre- 
tation ;  and  that  there  is  no  possibility  of 
establishing,  by  its  authority,  any  practical  lim- 
itations on  the  powers  of  the  respective  branch- 
es of  the  Government. 

When  the  Message  denies,  as  it  does,  the  au- 
thority of  the  Supreme  Court  to  decide  on  con- 
stitutional questions,  it  effects,  so  far  as  the 
opinion  of  the  President  and  his  authority  can 
effect,  a  complete  change  in  our  Government. 
It  does  two  things  :  first,  it  converts  a  consti- 
tutional limitation  of  power  into  mere  matters 
of  opinion,  and  then  strikes  the  judicial  depart- 
ment, as  an  efficient  department,  out  of  our 
system.  But  the  Message  by  no  means  stops 
even  at  this  point.  Having  denied  to  Congress 
the  authority  of  judging  what  powers  may  be 
constitutionally  conferred  on  a  bank,  and  hav- 
ing erected  the  judgment  of  the  President  him- 
self into  a  standard  by  which  to  try  the  consti- 


tutional character  of  such  powers,  and  having 
denounced  the  authority  of  the  Supreme  Court, 
and  decided  finally  on  constitutional  questions, 
the  Message  proceeds  to  claim  for  the  Presi- 
dent, not  the  power  of  approval,  but  the  pri- 
mary power,  the  power  of  originating  laws. 
The  President  informs  Congress  that  he  would 
have  sent  them  such  a  charter,  if  it  had  been 
properly  asked  for,  as  they  ought  to  possess. 
He  very  plainly  intimates  that,  in  his  opinion, 
the  establishment  of  all  laws,  of  this  nature, 
at  least,  belongs  to  the  fnnctions  of  the  Execu- 
tive Government,  and  that  Congress  ought  to 
have  waited  for  the  manifestation  of  the  Ex- 
ecutive will,  before  it  presumed  to  touch  the 
subject.  Such,  Mr.  President,  stripped  of  their 
disguises,  are  the  real  pretences  set  up  in  behalf 
of  the  Executive  power  in  this  most  extraordi- 
nary paper. 

Mr.  President,  we  have  arrived  at  a  new 
epoch.  We  are  entering  on  experiments  with 
the  Government  and  the  constitution  of  the 
country,  hitherto  untried,  and  of  fearful  and 
appalling  aspect.  This  Message  calls  us  to  the 
contemplation  of  a  future,  which  little  resem- 
bles the  past.  Its  principles  are  at  war  with 
all  that  public  opinion  has  sustained,  and  all 
which  the  experience  of  the  Government  has 
sanctioned.  It  denies  first  principles.  It  con- 
tradicts truths  heretofore  received  as  indisputa- 
ble. It  denies  to  the  judiciary  the  interpreta- 
tion of  law,  and  demands  to  divide  with  Con- 
gress the  origination  of  statutes.  It  extends 
the  grasp  of  Executive  pretension  over  every 
power  of  the  Government.  But  this  is  not  all. 
It  presents  the  Chief  Magistrate  of  tlie  Union 
in  the  attitude  of  arguing  away  the  powers  of 
that  Government  over  which  he  has  been  cho- 
sen to  preside ;  and  adopting,  for  this  purpose, 
modes  of  reasoning  which,  even  under  the  in- 
fluence of  all  proper  feeling  towards  high  offi- 
cial station,  it  is  difficult  to  regard  as  respect- 
able. It  appeals  to  every  prejudice  which  may 
betray  men  into  a  mistaken  view  of  their  own 
interests ;  and  to  every  passion  which  may  lead 
them  to  disobey  the  impulses  of  their  under- 
standing. It  urges  all  the  specious  topics  of 
State  rights,  and  national  encroachment,  against 
that  which  a  great  majority  of  the  States  have 
affirmed  to  be  rightful,  and  in  which  all  of 
them  have  acquiesced.  It  sows,  in  an  unspar- 
ing manner,  the  seeds  of  jealousy  and  ill-will 
against  that  Government  of  which  its  author  is 
the  official  head.  It  raises  a  cry  that  liberty  is 
in  danger,  at  the  very  moment  when  it  puts 
forth  claims  to  power  heretofore  unknown  and 
unheard  of.  It  affects  alarm  for  the  public  free- 
dom, when  nothing  so  much  endangers  that 
freedom  as  its  own  unparalleled  pretences. 
This,  even,  is  not  all.  It  manifestly  seeks  to 
influence  the  poor  against  the  rich.  It  wan- 
tonly attacks  whole  classes  of  the  people,  for 
the  purpose  of  turning  against  them  the  preju- 
dices and  resentments  of  other  classes.  It  is  a 
State  paper  which  finds  no  topic  too  exciting 
for  its  use ;  no  passion  too  inflammable  for  its 
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address  and  its  solicitation.  Such  is  the  Mes- 
sage. It  remains,  now,  for  the  people  of  the 
United  States  to  choose  between  the  principles 
here  avowed  and  their  Government.  These 
cannot  subsist  together. .  The  one  or  the  other 
must  be  rejected.  If  the  sentiments  of  the 
Message  shaU  receive  general  approbation,  the 
constitution  will  have  perished  even  earlier 
than  the  moment  which  its  enemies  originally 
allowed  for  the  termination  of  its  existence. 
It  win  not  have  survived  to  its  fiftieth  year. 

Mr.  White,  of  Tennessee,  next  rose,  and 
addressed  the  Senate  as  follows : 

Mr.  President,  pressed  as  we  are  for  time,  I 
must  crave  the  indulgence  of  the  Senate,  while 
I  attempt  some  answer  to  the  matters  urged  by 
the  Senator  from  Massachusetts,  to  the  Message 
accompanying  the  bill  now  to  be  reconsidered. 

I  rejoice  that,  for  once,  we  have  a  document 
from  the  present  Chief  Magistrate,  acknowl- 
edged by  the  opposition  to  be  frank,  plain,  and 
susceptible  of  only  one  interpretation.  Here- 
tofore, the  common  complaint  from  that  quar- 
ter has  been  that  his  important  communi- 
cations were  so  worded  as  to  be  interpreted  one 
way  in  one  section  of  the  country,  and  in  a 
different  way  in  another.  Here  it  is  admitted 
we  have  a  document  so  worded,  as  to  be  un- 
derstood everywhere  alike.  The  honorable 
Senator  thinks  this  frankness,  on  the  part  of 
the  Chief  Magistrate,  ought  to  be  met  in  a  cor- 
responding spirit  by  those  who  differ  from  him 
in  opinion.  Approving  of  this  course,  I  shall 
endeavor  to  be  equally  as  explicit,  in  what  I 
propose  to  say,  in  answer  to  his  argument. 

The  Senator  thinks,  if  the  charter  of  this 
bank  is  not  renewed,  ruin  to  the  country  is  to 
be  the  consequence, .  because  the  bank  must 
wind  up  all  its  concerns.  This  is  nothing  but 
the  old  argument  used  in  1811,  when  the  then 
existing  bank  applied  for  a  renewal  of  its  char- 
ter. Distress  to  the  community,  and  ruin  to 
the  country,  were  predicted  by  the  advocates 
of  the  bank.  The  predictions  were  not  verified. 
The  capital  employed  in  the  bank  was  not  an- 
niliilated.  It  still  existed ;  and  in  loans  to  in- 
dividuals, or  in  some  other  shape,  it  was  ap- 
plied to  the  uses  of  the  community.  Debtors 
sought  and  obtained  accommodations  else- 
where :  as  the  notes  of  that  bank  were  with- 
drawn from  circulation,  their  places  were  sup- 
plied by  specie,  or  the  paper  of  local  instita- 
tions,  and  little  or  no  inconvenience  was  ex- 
perienced; and  such  will  be  the  case  again, 
should  the  charter  of  this  bank  be  allowed  to 
expire  in  1836.  Debtors  worthy  of  credit  will 
obtain  accommodations  from  either  individuals 
or  other  banks,  and  discharge  their  dues  to 
this  ;  and  as  the  notes  of  this  bank  disappear, 
.  their  places  will  be  supplied  by  specie,  or  the 
paper  of  other  banks,  and  the  mass  of  the  com- 
munity will,  in  a  short  time,  hardly  be  sensible 
that  the  operation  of  winding  up  has  been  per- 
formed. We  have  been  told  that,  in  the  valley 
of  the  Mississippi  alone,  there  are  due  to  this 
bank  thirty  millions  of  dollars,  twenty  millions 


for  loans  made,  and  ten  millions  for  domestic 
bills  of  exchange.  That  the  press  occasioned 
by  the  collection  of  this  debt  will  be  too  severe 
to  be  borne.  The  charter  has  almost  four  years 
yet  to  run,  and  then  two  years  are  allowed  for 
collections,  making  nearly  six  years.  How 
often  have  we  been  told  during  this  session  of 
the  general  prosperity  of  the  country,  and 
especially  that  part  of  it  in  the  valley  of  the 
Mississippi.  If  these  statements  have  any  re- 
semblance to  the  fact,  it  ought  to  be  entirely 
within  the  power  of  these  debtors,  in  five  or  six 
years,  to  adjust  and  pay  whatever  they  may 
owe.  I  must  repeat  what  I  said  on  a  former 
occasion :  If  these  debts  are  real  transactions, 
the  adjustment  of  them  will  be  a  simple  opera- 
tion. The  paper  evidencing  these  debts  wiU 
be  paid  at  maturity ;  and  let  the  bank  be  care- 
ful not  to  discount  when  the  charter  is  near 
expiring,  and  the  whole  object  will  be  accom- 
plished. If  the  transactions  are  not  real,  but 
fictitious,  and  the  paper  discounted  has  assumed 
the  appearance  of  business  paper,  for  the  pur- 
pose of  obtaining  permanent  loans,  in  other 
words,  standing  accommodations,  the  sooner 
the  truth  is  known,  the  better  to  all  concerned. 
The  community  has  a  deep  interest  in  this  mat- 
ter :  false  credit  given  to  individuals  by  false 
appearances  is  an  injury  to  society,  and  of  no 
actual  benefit  to  individuals ;  and  the  sooner 
such  transactions  are  brought  to  a  close,  all 
the  better ;  the  fewer  will  be  the  number  of 
sufferers. 

If  I  am  not  very  much  mistaken,  this  opinion 
was,  some  years  ago,  advanced,  in  a  report  from 
the  Secretary  of  the  Treasury,  whose  opinions 
upon  such  a  subject  are  entitled  to  the  highest 
respect. 

But,  sir,  if,  when  this  bank  has  been  in  opera- 
tion only  fifteen  or  sixteen  years,  the  debts  have 
become  so  numerous,  and  so  large,  that  we  must, 
on  these  accounts,  renew  the  charter,  I  must 
be  allowed  to  ask,  what  will  be  the  state  of 
things  at  the  end  of  thirty-five  years  ?  Will 
they  not  be  much  worse  2  Most  certainly  they 
will.  What,  then,  do  gentlemen  mean?  Do 
they  intend  that  this  charter  shall  become  per- 
petual ?  That  this  company,  fpreigners  and  all, 
shall  have  this  monopoly  forever  ?  If  this  be 
not  their  intention,  I  must  ask  the  Senator  from 
Massachusetts  to  tell  us  at  what  time  the  insti- 
tution can  be  wound  up,  with  less  inconven- 
ience, than  at  the  expiration  of  the  present 
charter.  When  will  the  debtors  in  the  valley 
of  the  Mississippi  be  better  able  to  pay,  than 
when  this  charter  expires  ?  If  the  argument  of 
the  Senator  proves  any  thing,  it  proves  that 
this  corporation  ought  to  exist  forever.  Is  any 
gentleman  willing  to  avow  this?  I  am  de- 
cidedly opposed  to  it.  Pay-day  for  these 
debtors  must  arrive  some  time ;  and  it  appears 
to  me  that  the  affairs  of  this  bank  can  probably 
be  closed,  with  less  inconvenience  to  the  com- 
munity, at  the  expiration  of  this  charter,  than 
they  can  be  fifteen  years  afterwards. 

The  Senator  says,  the  President  alleges  that 
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the  application  to  renew  the  charter  is  prema- 
ture, and  thinks  we  ought  not  to  be  chided  by 
him  for  acting  on  the  subject,  as  he  had  direct- 
ed the  attention  of  the  nation  and  of  Congress 
to  this  subject,  in  his  Message  of  1829,  and  in 
two  succeeding  Messages. 

Mr.  President,  to  me  it  is  qbvious  that  the 
notice  taken  of  the  bank  in  those  Messages  was 
not  to  recommend  to  Congress  to  act'  upon  the 
subject,  at  either  of  the  sessions  when  those  Mes- 
sages were  delivered ;  but,  as  the  subject  was 
esteemed  of  vital  interest  to  the  community, 
to  turn  thfe  attention  of  all  to  it,  at  an  early 
period,  so  that  the  opinion  might  be  weE  ma- 
tured upon  it,  when  the  charter  was  about  to 
expire,  and  when  it  would  become  necessary  to 
act  upon  it. 

But  if  Congress  ought  now  to  act  upon  it, 
because  the  subject  is  brought  before  us  by 
those  Messages,  why  was  it  not  acted  on  at  the 
'  sessions  when  these  Messages  were  delivered  ? 
Why  not  at  the  session  in  1829  ?  The  Senator 
has  answered  the  question  with  frankness.  He 
has  told  us  it  is  material  that  it  should  be 
known  before  the  Presidential  election,  whether 
the  President  would  sign  the  act  renewing  the 
charter  or  not;  because,  if  he  would  not,  he 
ought  to  be  turned  out,  and  another  put  in  his 
place,  who  will ;  and  as  the  election  is  to  take 
place  the  succeeding  fall,  application  for  the 
renewal  could  not  be  longer  delayed. 

I  thank  the  Senator  for  the  candid  avowal, 
that  unless  the  President  will  sign  such  a  char- 
ter as  will  suit  the  directors,  they  intend  to  in- 
terfere in  the  election,  and  endeavor  to  displace 
him.  With  the  same  candor  I  state  that,  after 
this  declaration,  this  charter  shall  never  be  re- 
newed with  my  consent. 

Let  us  look  at  this  matter  as  it  is.  Imme- 
diately before  the  election,  the  directors  apply 
for  a  charter,  which  they  think  the  President 
at  any  other  time  will  not  sign,  for  the  express 

Eurpose  of  compelling  him  to  sign  contrary  to 
is  judgment,  or  of  encountering  all  their  hos- 
tility in  the  canvass,  and  at  the  polls.  Suppose 
this  attempt  to  have  succeeded,  and  the  Presi- 
dent, through  fear  of  his  election,  had  signed 
this  charter,  although  he  conscientiously  be- 
lieves it  will  be  destructive  of  the  liberty  of 
the  people  who  have  elected  him  to  preside 
over  them,  and  preserve  their  liberties,  so  far 
as  in  his  power.  What  next?  Why,  whenever 
the  charter  is  likely  to  expire  hereafter,  they 
will  come,  as  they  do  now,  on  the  eve  of  the 
election,  and  compel  the  Chief  Magistrate  to 
sign  such  a  charter  as  they  may  dictate,  on  pain 
of  being  turned  out  and  disgraced.  Would  it 
not  be  far  better  to  gratify  this  moneyed  aris- 
tocracy, to  the  whole  extent  at  once,  and  re- 
new their  charter  forever  ?  The  temptation  to 
.a  periodical  interference  in  our  elections  would 
then  be  taken  away. 

Sir,  if,  under  these  circamstances,  the  charter 
is  renewed,  the  elective  franchise  is  destroyed, 
and  the  liberties  and  prosperity  of  the  people 
are  delivered  over  to  this  moneyed  institution, 


to  be  disposed  of  at  their  discretion,  against 
this  I  enter  my  solemn  protest. 

The  honorable  Senator  next  adverts  to  what 
the  President  says  on  the  constitutionality  of 
this  act,  and  animadverts  on  what  is  stated  in 
relation  to  there  being  two  precedents  in  Con- 
gress, where  this  power  is  asserted,  and  two  in 
which  it  was  denied;  and  then  asserts  that 
since  the  year  1791,  when  the  first  bank  was 
chartered.  Congress  has  never  denied  this 
power. 

Mr.  President,  it  appears  to  me  that,  whether 
the  President  can  show  any  recorded  v6te,  de- 
nying this  power  or  not,  the  Senator  ought  not 
to  be  too  severe  upon  the  Executive  for  this 
mistake,  if  it  be  one.  When  a  renewal  of  the 
charter  was  applied  for  in  1811,  its  constitu- 
tionality was  argued,  and  ably  argued,  by  those 
opposed  to  it,  and  the  application  was  rejected. 
The  bank  then  applied  for  time  to  wind  up  its 
business ;  the  petition  was  referred  to  a  com- 
mittee who  reported  against  the  application, 
alleging  that  it  was  unconstitutional,  and  this 
report  was  concurred  in.  Afterwards,  in  1815, 
when  a  bank  charter  was  under  consideration 
in  the  House  of  Representatives,  a  member  from 
Massachusetts,  in  his  place,  then  acting  under 
the  same  high  obligations  which  the  President 
acts  under,  arguing  against  the  charter,  states 
expressly  that  the  renewal  of  the  charter  had 
been  refused  because  it  was  unconstitutional. 
The  President,  without  doubt,  has  read  this  ar- 
gument, and  seen  this  resolution ;  and  if  he  re- 
posed confidence  in'  these  statements,  and  was 
thereby  misled,  which  I  suppose  he  was  not,  I 
submit  to  the  honorable  Senator  whether,  under 
such  circumstances,  he  would  not  have  been 
entitled  to  milder  treatment  from  him,  than  he 
has  received. 

The  attention  of  the  Senate  has  been  next 
called  to  that  part  of  the  Message  found  in  page 
six,  in  which  the  decisions  of  the  Supreme 
Court  are  spoken  of. 

The  honorable  Senator  argues  that  the  consti- 
tution has  constituted  the  Supreme  Court  a  tri- 
bunal to  decide  great  constitutional  questions, 
such  as  this,  and  that,  when  they  have  done  so, 
the  question  is  put  at  rest,  and  every  other  de- 
partment of  the  Government  must  acquiesce. 
This  doctrine  I  deny.  The  constitution  vests 
"  the  judicial  power  in  a  Supreme  Court,  and  in 
such  inferior  courts  as  Congress  may  from  time 
to  time  ordain  and  establish."  Whenever  a 
suit  is  commenced  and  prosecuted  in  the  courts 
of  the  United  States,  of  which  they  have  juris- 
diction, and  such  suit  is  decided  by  the  Supreme 
Court,  as  that  is  the  court  of  the  last  resort,  its 
decision  is  final  and  conclusive  between  the 
parties.  But  as  an  authority,  it  does  not  bind 
either  the  Congress  or  the  President  of  the 
United  States.  If  either  of  these  co-ordinate 
departments  is  afterwards  called  upon  to  per- 
form an  ofiicial  act,  and  conscientiously  believe 
the  performance  of  that  act  would  be  a  viola- 
tion of  the  constitution,  they  are  not  bound  to 
perform  it,  but,  on  the  contrary,  are  as  much 
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at  liberty  to  decline  acting,  as  if  no  such  deci- 
sion had  been  made.  In  examining  the  extent 
of  theii-  constitutional  power,  the  opinion  of  so 
enlightened  a  tribunal  as  our  Supreme  Court 
has  been,  and  1  hope  ever  will  be,  will  always 
be  entitled  to  great  weight ;  and,  without 
doubt,  either  Congress  or  the  President  would 
always  be  disposed,  in  a  doubtful  case,  to  think 
its  decisions  correct ;  but  I  hope  neither  will 
ever  view  them  as  authority  binding  upon  them. 
They  ought  to  examine  the  extent  of  their  con- 
stitutional powers  for  themselves ;  and  when 
they  have  had  access  to  all  sources  of  informa- 
tion within  their  reach,  and  given  to  every 
thing  its  due  weight,  if  they  are  satisfied  the 
constitution  has  not  given  a  power  to  do  the 
act  required,  I  insist  they  ought  to  refrain  from 
doing  it. 

Suppose  the  House  of  Eepresentatives  to 
have  passed,  an  act  on  a  given  subject  for  a 
number  of  successive  sessions,  and  from  want 
of  time  the  Senate  had  not  acted  on  it,  and  the 
constitutionality  of  such  an  act  to  come  before 
the  Senate,  would  any  member  think  those 
opinions  of  the  House  authorities  by  which  he 
was  bound  ?  Certainly  not.  They  would  have 
due  weight,  and  be  respectfully  considered,  but 
disregarded  in  the  decision  made  by  the  Senate, 
if  shown  to  be  incorrect.  In  principle  there 
can  be  no  difference  between  such  oases  and 
the  judicial  decisions.  Suppose  the  President 
to  recommend,  never  so  often,  the  passage  of 
an  act  which  he  may  think  constitutional, 
would  the  Senate,  the  House  of  Representatives, 
or  the  courts,  feel  themselves  bound  by  his 
opinions  ?  I  think  not.  Each  co-ordinate  de- 
partment, within  its  appropriate  sphere  of  ac- 
tion, must  judge  of  its  own  powers,  when  called 
upon  to  do  its  oflBcial  duties ;  and  if  either 
blindly  follow  the  others,  without  forming  an 
opinion  for  itself,  an  essential  check  against 
the  exercise  of  unconstitutional  power  is  de- 
stroyed. A  mistake  by  Congress  in  passing  an 
act,  inconsistent  with  the  constitution,  followed 
by  a  like  mistake  by  the  Supreme  Court,  in  de- 
ciding such  act  to  be  constitutional,  might  be 
attended  with  the  most  fatal  consequences. 
Let  each  department  judge  for  itself,  and  we 
are  safe.  If  different  interpretations  are  put 
upon  the  constitution  by  the  different  depart- 
ments, the  people  are  the  tribunal  to  settle  the 
dispute.  Each  of  the  departments  is  the  agent 
of  the  people,  doing  their  business  according  to 
the  powers  conferred ;  and  where  there  is  a  dis- 
agreement as  to  the  extent  of  these  powers,  the 
people  themselves,  through  the  ballot  boxes, 
must  settle  it.  The  Senator,  if  I  heard  him 
correctly,  has  said  that  the  President  has  as- 
serted that  the  Supreme  Court  has  no  power  to 
decide  upon  the  constitutionality  of  an  act  of 
Congress.  The  gentleman  has  not  attended  to 
the  Message  with  his  usual  accuracy.  No  such 
opinion  is  advanced,  but  the  contrary,  that  each 
department  within  its  appropriate  sphere  of 
action  has  the  right  to  judge  for  itself,  and  is 
not  bound  by  the  opinion  of  both,  or  either  of 


the  others ;  and  this  I  incline  to  think  is  the 
correct  constitutional  view  of  the  subject.  The 
honorable  Senator  thinks  the  President  entire- 
ly mistaken  when  he  supposes  Congress  cannot 
deprive  itself  of  some  of  its  legislative  powers. 
Let  us  for  a  few  minutes  attend  to  the  view 
of  this  part  of  the  subject  presented  by  the 
Message,  and  then  examine  its  correctness. 

The  Congress  is  vested  with  exclusive  legis- 
lative powers  over  the  District  of  .Columbia. 
It  therefore  has  an  undoubted  power  to  estab- 
lish, within  the  District,  as  many  banks,  with 
as  much  capital  to  each,  as  it  choose^.  By  this 
charter,  it  is  stipulated  that  Congress  shall  not 
establish  any  bank  within  the  District,  nor  shall 
it  increase  the  capital  of  existing  banks.  This 
the  President  thinks  is  unconstitutional.  By 
this  agreement,  the  present  Congress,  and  its 
successors,  are  deprived  of  the  powers  of  estab- 
lishing any  bank,  no  matter  how  pressingly  the 
public  interest  may  require  one.  Congress  by 
this  agreement  will  have  stripped  itself  of  all 
power  to  legislate  upon  a  subject  during  the 
existence  of  the  charter,  when  the  constitution 
had  vested  the  most  ample  powers  Is  this  con- 
stitutional ?  Ought  we  to  be  bound  by  such  an 
agreement  for  fifteen  or  twenty  years,  and 
permit  the  best  interests  of  society  to  be  sacri- 
ficed for  the  want  of  a  power  which  the  consti- 
tution has  conferred,  but  which  we  have  bar- 
tered away  ?  The  Message  supposes  we  are  not 
at  liberty  to  dispose  of  our  legislative  powers 
in  this  manner,  and  therefore  this  act  is  uncon- 
stitutional. This  is  certainly  a  very  important 
point.  If  we  make  such  an  agreement,  we  ought 
to  be  .bound  by  it ;  and  yet  I  think  cases  might 
occur,  in  which  we  ought  not  to  be,  nor  would 
we  be,  bound  by  any  such  agreement.  The 
public  safety,  the  public  interest,  might,  long 
before  the  expiration  of  the  charter,  imperiously 
demand  the  establishment  of  one  or  more  banks 
within  the  District,  and  I  do  not  believe  we 
can  constitutionally  deprive  ourselves  or  our 
successors  of  the  power  to  do  so. 

Mr.  President,  we  must  remember  that,  in 
case  of  a  war,  this  bank,  if  in  existence,  must 
be  our  main  dependence  for  raising  money ;  and 
yet  there  is  no  provision  by  which  it  is  bound 
to  loan  us  one  cent.  Now,  suppose  it  to  have 
existed  during  the  last  war,  and  the  stock  to 
have  been  owned  by  British  subjects  and  a  few 
of  our  own  citizens,  and  those  citizens  to  have 
belonged  to  that  sect  in  politics  who  were  seek- 
ing to  change  our  federal  rulers — who  thought 
it  wicked  to  thank  God  for  our  victories  upon 
either  land  or  water — who  had  sent  an  embassy 
to  this  city  to  request  the  then  President  to 
resign :  does  any  man  believe  the  Administra- 
tion could  have  procured  a  loan  for  one  cent? 
Those  politicians,  I  am  willing  to  suppose,  were 
acting  honestly ;  that  they  believed  the  war 
impolitic,  unjust,  and  wicked,  so  much  so  that 
they  would  not  aid  it  with  their  good  wishes. 
Does  any  one  suppose  that  they  would  not  have 
held  it  treason  against  good  morals  to  have 
loaned  pecuniary  aid?      Surely  they  would. 
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We  must  then  have  been  without  money,  and 
without  the  means  of  obtaining  any.  Peace 
must  have  been  made,  and  upon  any  terms  dic- 
tated by  the  bank,  or  by  the  enemy. 

Mr.  President,  I  have  endeavored  to  expand 
my  mind  so  as  to  take  this  enlarged  view  of 
the  subject,  and  what  I  find  is,  that  the  advo- 
cates of  this  bank,  upon  the  plea  that  the  bank 
is  necessary  for  the 'fiscal  concerns  of  the  Gov- 
ernment, wish,  by  construction,  to  acquire  the 
power  to  create  a  bank ;  and,  having  thus  pos- 
sessed themselves  of  the  power,  wish  to  use  it 
so  as  to  confer  powers  not  in  any  degree  neces- 
sary for  a  bank  to  possess,  to  enable  it  to  do 
all  which  the  Government  may  wish  to  have 
done,  but  through  which  the  stockholders  may 
enrich  themselves  and  their  friends,  and  acquire 
an  influence  greater  than  the  Government  itself, 
and  control  all  our  political  concerns  in  such 
manner  as  to  gratify  their  ambition  and  pro- 
mote their  interests  to  any  extent  they  may 
wish.  In  short,  it  appears  to  me  that,  in 
creating  the  bank,  the  pretence  is,  through  it 
to  do  the  public  business ;  and  as  soon  as 
created,  the  public  business  is  a  mere  insignifi- 
cant incident ;  and  private  emolument,  without 
limit,  is  the  main  design. 

Mr.  President,  in  submitting  this  Message, 
one  of  the  highest  duties  of  the  Chief  Magis- 
trate has  been  performed.  Under  peculiar  and 
trying  circumstances  he  has  given  his  senti- 
ments, plainly  and  frankly,  as  he  believed  his 
duty  required. 

When  the  excitement  of  the  time  in  which 
we  act  shall  have  passed  away,  and  the  historian 
and  biographer  shall  be  employed  in  giving 
his  account  of  the  acts  of  our  most  distinguished 
public  men,  and  comes  to  the  name  of  Andrew 
Jackson ;  when  he  shall  have  recounted  all  the 
great  and  good  deeds  done  by  this  man  in  the 
course  of  a  long  and  eventful  life,  and  the  cir- 
cumstances under  which  this  Message  was  com- 
municated shall  have  been  stated,  the  conclu- 
sion will  be,  that,  in  doing  this,  he  has  shown 
a  willingness  to  risk  more  to  promote  the  hap- 
piness of  his  fellow-men,  and  to  secure  their 
liberties,  than  by  the  doing  of  any  other  act 
whatever. 

Mr.  EwiNG  took  the  floor.  He  said  he  had 
thus  far  been  an  attentive  listener  to  the  dicus- 
sion  which  the  subject  had  elicited.  In  the 
progress  of  that  discussion,  his  own  views  had 
been  in  many  particulars  anticipated.  Some 
parts,  however,  of  the  Message,  which,  in  his 
opinion,  required  examination,  had  been  but 
briefly  noticed,  and  others  passed  over  in  silence. 
To  such  of  them,  said  Mr.  E.,  as  I  deem  the 
most  important,  I  will  now  ask  the  attention 
of  the  Senate.  But  in  this  discussion  I  shall 
be  brief — carefully  avoiding,  as  far  as  may  be, 
a  repetition  of  the  subjects  already  dwelt  upon, 
and  arguments  already  advanced. 

This  Message  contains  the  Executive  condem- 
nation of  the  Bank  of  the  United  States ;  a 
universal,  unqualified,  condemnation  of  all  that 
it  is.  and  all  that  Congress  had  proposed  to 


make  it.  There  is  no  objection,  however 
unfounded,  no  argument,  however  unsound, 
which  has  been  urged  against  this  institution 
for  years  past,  both  in  and  out  of  this  capitol, 
but  are  collected  and  thrown  together  here  to 
make  up  this  extraordinary  paper.  But  its 
general  merits  have  been  already  considered. 
The  parts  to  which  I  would  now  more  espe- 
cially invite  your  attention,  are  found  on  the 
third  page  of  the  printed  Message,  in  which, 
after  saying  that  "all  the  objectionable  principles 
of  the  existing  corporation,  and  most  of  its 
odious  features,  are  retained  without  allevia- 
tion "  in  the  biU  under  consideration,  proceeds : 

"The  fourth  section  provides  'that  the  notes  or 
bills  of  the  said  corporation,  although  the  same  be 
on  the  faces  thereof  respectively  made  payable  at 
one  place  only,  shall,  nevertheless,  be  received  by 
the  said  corporation  at  the  bank,  or  at  any  of  the 
offices  of  discount  and  deposit  thereof,  if  tendered 
in  liquidation  or  payment  of  any  balance  or  bal- 
ances due  to  said  corporation,  or  to  such  office  of 
discount  and  deposit,  from  any  other  incorporated 
bank.'  This  provision  secures  to  the  State  banks  a 
legal  privilege  in  the  Bank  of  the  United  States, 
which  is  withheld  from  all  private  citizen^.  If  a 
State  bank  in  Philadelphia  owe  the  Bank  of  the 
United  States,  and  have  notes  issued  by  the  St. 
Louis  branch,  it  can  pay  the  debt  with  those  notes ; 
but  if  a  merchant,  mechanic,  or  other  private  citi- 
zen, be  in  like  circumstances,  he  cannot,  by  lair, 
pay  his  debt  with  those  notes,  but  must  sell  them 
at  a  discount,  or  send  them  to  St.  Louis  to  be 
cashed.  This  boon  conceded  to  the  State  banks, 
though  not  unjust  in  itself,  is  most  odious ;  because 
it  does  not  measure  out  equal  justice  to  the  high 
and  the  low,  the  rich  and  the  poor.  To  the  extent 
of  its  practical  effect,  it  is  a  bond  of  union  among 
the  banking  establishments  of  the  nation,  erecting 
them  into  an  interest  separate  from  that  of  the  peo- 
ple ;  and  its  necessary  tendency  is  to  unite  the  Bank 
of  the  United  States  and  the  State  banks  in  any 
measure  which  may  be  thought  conducive  to  their 
common  interests." 

And  this  is  one  prominent  objection  to  the 
bill  extending  the  charter  of  the  Bank  of  the 
United  States,  and  one  of  the  reasons  for  re- 
fusing it  the  sanction  of  the'  Executive.  This 
bank,  sir,  with  its  present  charter,  has  existed 
about  fifteen  years.  During  that  period,  its 
efiects  upon  the  country  have  been  tried  and 
tested.  _  The  present  charter  has  faults  and  im- 
perfections. Men  of  business,  pursuing  the  va- 
rious avocations  of  life  in  a  state  of  society 
highly  complicated,  and  in  its  various  branches 
connected  and  intertwined  in  a  thousand  forms 
of  combination,  have,  in  that  long  period  of 
time,  felt  all  the  good  and  all  the  evil  it  con- 
tained ;  but  with  all  its  good  and  all  its  evil, 
taken  as  a  whole,  it  has  proved  highly  benefi- 
cial to  our  country.  That  it  has  so,  is  certain 
from  the  united  opinion  of  all  men  of  business, 
and  almost  all  the  local  banks  in  the  United 
States,  whose  petitions  for  its  renewal  load  your 
table — ^petitions,  not  of  one  place,  or  of  one 
party,  or  one  class  of  men,  but  of  the  people 
of  all  classes,  all  parties,  and  almost  all  sections 
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of  the  Union — and  generally  in  those  petitions 
they  call  for  an  extension  of  the  charter  of  the 
hank,  without  suggesting  either  variation  or 
modification.  Others  do  suggest  existing  evils, 
and  ask  for  a  modification  which  will  remove 
them ;  but  in  no  one,  and  from  no  quarter,  do 
we  hear  it  urged  as  a'complaint  that  the  notes 
of  the  bank,  wherever  payable,  are  not  made  a 
tender  at  all  places  for  the  payment  of  individ- 
ual debts  to  the  bank.  Was  it  necessary,  then, 
or  was  it  proper,  to  insert  such  provision? 
Certainly  not,  unless  some  evil  was  to  he 
avoided,  or  some  good  to  be  produced  by  it. 

The  present  charter  of  the  bank  permits  them 
to  pay  out  and  put  in  circulation,  at  any  one 
of  their  branches,  biUs  payable  at  any  other 
branch.  The  bill  before  us  restricts  them,  and 
requires  that  no  notes  of  a  denomination  which 
constitutes  currency  shall  be  paid  out  or  put 
in  circulation  which  are  not  made  payable  at 
the  place  where  they  are  so  issued.  If,  then, 
an  individual  borrow  money  at  a  branch,  and 
agree  to  pay  it  at  the  same  place,  is  it,  I  ask, 
necessary  for  his  protection,  or  consistent  with 
mercantile  habits  and  principles,  that  he  should 
be  allowed  as  a  legal  right,  to  tender  in  pay- 
ment of  this  loan  the  notes  of  the  person  (or 
the  bank)  of  whom  he  borrows,  payable  a 
thousand  miles  off?  It  may  be  just  enough, 
once  adopted  as  a  rule  of  law ;  but  it  would  be 
embarrassing  in  the  extreme  to  the  lender,  and 
it  would  compel  him  to  diminish  the  amount  of 
his  loans  in  order  to  sustain  his  credit.  But 
can  any  injury  happen  to  the  borrower  by  the 
want  of  such  provision?  Every  individual 
who  borrows  at  a  bank  knows  when  pay-day 
comes,  and  if  he  he  provident,  he  prepares  for 
it.  Should  the  bank  hold  him  to  the  strict  law, 
and  require  him  to  pay  in  the  nqtes  of  the 
branch,  or  specie,  he  has  time  to  prepare  him- 
self with  such  funds  as  may  suit  his  purpose,  by 
exchanges,  which  are  always  easily  effected. 
As,  for  example,  a  trader  or  mechanic  at  Cin- 
cinnati borrows  money  payable  at  that  place, 
and  he  is  required  to  pay  in  notes  of  that 
branch,  or  specie ;  now  the  notes  that,  under 
this  charter,  would  circulate  there,  are  those  of 
Cincinnati,  Louisville,  and  Pittsburg.  If  the 
debtor  had  one-third  of  the  amount  due  in 
notes  of  each  of  those  branches,  and  the  bank 
at  Cincinnati  should  refuse  to  receive  any  but 
its  own  notes,  every  man  of  business  knows 
that  an  hour  would  be  ample  time  to  exchange 
to  the  amount  of  any  moderate  loan,  and  with- 
out a  premium,  for  such  funds  as  the  branch 
could  not  refuse.  But  the  supposition  that  this 
would  ever  be  required  by  the  bank,  is  per- 
fectly idle.  They  have  to  deal  with  the  people, 
and  the  good  will  of  their  customers  is  the 
source  both  of  their  convenience  and  their 
profit."  It  would  be  wanton  folly  in  them  to 
refuse  notes  of  any  of  their  branches  in  pay- 
ment of  the  debts  due  them,  whenever  obtained 
by  a  borrower  in  the  due  course  of  business, 
and  fairly  offered  for  that  purpose.  They  never 
have,  that  I  have  ever  heard  of,  as  yet,  in  the 


whole  course  of  their  business,  and  I  presume 
they  never  will,  unless  their  ofiicers  become 
insane,  or  an  unexpected  change  in  business 
should  render  it  necessary  for  self-preservation. 
But  compel  them  by  law  to  do  that  which  they 
now  do  voluntarily,  and  great  mischief  might 
follow.  In  the  fluctuations  of  trade  there  will 
frequently  be  heavy  drains  upon  the  specie  of 
our  great  commercial  cities.  In  those  cities 
flows  from  every  part  of  the  Union  the  paper 
of  all  the  branches,  brought  there  by  traders  as 
the  funds  easiest  of  transportation  for  the  pur- 
chase of  merchandise.  There,  too,  the  heaviest 
loans  are  made  to  individuals,  and  the  amount 
becoming  due  to  the  bank,  in  a  single  day,  is 
sometimes  immense.  Now,  in  this  state  of 
things,  suppose  one  of  these  sudden  and  heavy 
pressures  upon  the  niioney  market  in  New  York, 
and  the  Bank  of  the  United  State?  and  the 
other  hanks  in  that  city  are  drawn  on  at  once 
for  one  or  two  millions  of  dollars  of  specie,  and 
this  bank  compelled  to  receive  the  paper  of 
remote  branches  in  payment  of  debts,  is  it  not 
obvious  at  once  that  they  would  bear  the  whole 
pressure,  in  the  first  instance,  at  least  to  the  ex- 
tent of  all  the  notes  of  all  the  branches  in  the 
money  market  of  the  place  ?  The  Manhattan 
Bank,  for  example,  has  $100,000  of  the  paper 
of  the  remote  branches,  and  wishes  to  make  it 
available  at  once  in  specie  :  that  bank  wonld, 
through  the  medium  of  brokers,  bid  up  a  small 
premium  in  the  bills  on  remote  branches,  for 
those  payable  at  the  branch  in  New  York,  and 
the  debtors  who  were  about  to  pay  the  money 
on  their  own  notes  would  make  the  exchange 
and  take  the  premium,  and  the  Manhattan 
Bank  would  return  the  notes  of  the  branch  in 
New  York,  and  compel  the  payment  of  specie. 
Thus  every  sudden  pressure  would  he  cast 
wholly  upon  this  institution,  their  business 
would  be  cramped,  and  their  discounts  limited, 
and  no  good  or  useful  purpose  whatever  effect- 
ed by  it.  So  much  as  to  the  propriety  of  this 
extension  of  the  general  privilege  of  tender  to 
individuals. 

With  respect  to  banks,  the  case  is  whoUy 
different.  They  are  the  rivals,  not  the  cus- 
tomers, of  this  institution.  If  their  jealousy 
should  ever  be  excited  against  any;  if  they 
should,  from  any  cause,  attempt  the  oppression 
or  overthrow  of  any  interest  in  the  country,  it 
would  be  the  local  institutions,  the  other 
chartered  hanks  in  the  United  States ;  and  it  is 
against  the  possibility  of  such  oppression  that 
this  fourth  section  was  intended  to  guard. 

But  it  is  further  said,  and  it  is  the  last  mis- 
chief discussed  under  this  head,  that  the  neces- 
sary tendency  of  this  provision  is  "to  unite  the 
Bank  of  the  United  States  and  the  State  banks 
in  any  measure  which  may  be  thought  condu- 
cive to  their  common  interest." 

There  is  but  one  possible  mode  in  which  this 
provision  of  the  charter  would  produce  the 
effect  proposed,  and  that  is  by  removing  a 
source  of  controversy  and  discord  between  them, 
preventing  future  collisions,  and  enabling  them 
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to  pursue  more  harmoniously  the  general  oh- 
jeets  of  their  creation  ;  for  unless  strife  and  dis- 
cord prevent  it,  all  men  and  all  institutions 
who  possess  an  ordinary  share  of  wisdom  and 
foresight,  will  pursue  that  which  is  conducive 
to  their  interest ;  and  if  the  same  ohject  he 
conducive  to  the  interest  of  the  whole  people, 
.  or  a  whole  class  of  incorporated  institutions, 
they  will,  unless  the  predominance  of  evil  pas- 
sions prevent  it,  unite  in  its  pursuit.  This  pro- 
vision might  have  had  the  effect  of  removing 
causes  of  animosity  between  the  national  and 
State  institutions,  and  have  allayed  or  prevented 
the  occurrence  of  hostile  or  unkindly  feelings  be- 
tween those  who  directed  them,  and  thus  have 
enabled  them  to  pursue  their  common  interest 
without  jealousy  or  collision,  and  by  their 
united  means  to  advance  the  common  interests 
of  our  country.  But  I  cannot,  for  myself, 
divine  why  the  removal  of  a  subject  of  discord 
between  that  and  the  State  institutions  should 
be  made  an  objection  fatal  to  the  bill.  This 
difficulty,  if  it  be  one,  lies  too  deep  for  my  in- 
tellect to  fathom  it.  Surely  the  President  did 
not  intend  to  convey  the  idea  that  the  Bank 
of  the  United  States  and  the  State  banks  would, 
by  this  provision,,  be  induced  "  necessarily  "  to 
unite  in  oppressing  the  people.  No  man  pos- 
sessing ordinary  intelligence  could  entertain  aft 
opinion  of  this  kind,  and,  if  not  entertained, 
certainly  it  could  not  be  intentionally  advanced. 
Unite  against  the  people  1  Why,  sir,  let  this 
bank  and  the  State  bank  settle  their  accounts 
with  each  other  as  they  will,  or  let  the  law  set- 
tle for  them  as  it  may,  they  are  still,  and  al- 
ways must  be,  rivals  in  trade,  and  their  compe- 
tition compels  them,  and  must  always  compel 
them,  to  treat  their  customers  not  only  with 
justice  but  with  courtesy ;  and  no  man  in  this, 
age  and  nation  will  believe,  let  it  be  in8inua,ted 
from  what  quarter  it  may,  that  a  law  compel- 
ling the  Bank  of  the  United  States  to  receive 
the  paper  of  the  branches  in  payment  from  the 
State  banks,  will  form  a  bond  of  union  between 
them,  and  unite  them  against  the  people,  on 
whose  good  will  they  both  depend. 

I  have  said  that  the  States  have  an  undoubted 
right  to  tax  the  stockholders  residing  within 
their  limits  for  all  the  stock  which  they  hold 
in  the  Bank  of  the  United  States.  The  right 
of  taxation,  as  to  debts,  contracts,  stocks,  every 
thing  which  is  of  untangible  nature,  (not  issuing 
out  of  real  estate,)  and  is,  therefore,  of  no  place, 
is  determined  by  the  domicil  of  the  owner ;  it 
is  supposed  to  exist  there,  and,  if  taxed  at  all, 
it  is  in  the  State  or  kingdom  in  which  its  owner 
resides.  Take,  for  example,  the  case  of  a  man 
resident  in  Virginia,  loaning  money  to  a  citizen 
of  Ohio.  Could  Ohio  tax  the  lender  in  conse- 
quence of  the  loan  ?  Certainly  not.  But  the 
money  in  the  hands  of  the  borrower,  dispose  of 
it  however  he  might — whether  he  retained  it 
on  hand,  or  converted  it  into  property,  or 
loaned  it  again — would  become  at  once  a  sub- 
ject of  taxation  in  Ohio.     It  is  the  same  be- 


tween kingdoms  as  States ;,  a  long-established 
principle  of  international  law,  never  departed 
from  in  times  of  peace  and  amity  :  and  even  in 
war,  confiscation,  or  the  suspension ,_of  the  rights 
of  the  creditor,  and  not  taxation,  is  the  usual 
resort  against  the  credits  of  the  alien  enemy. 
There  is  another  clause  in  the  third  page  of 
the  Message,  to  which  I  now  ask  the  attention 
of  the  Senate : 

"  It  has  been  urged  as  an  argument  in  favor  of 
re-chartering  the  present  bank,  that  the  calling  in 
its  loans  will  produce  great  embarrassment  and  dis- 
tress. The  time  allowed  to  close  its  concerns  is 
ample  :  and  if  it  has  been  well  managed  its  pressure 
will  be  light,  and  heavy  only  in  case  its  manage- 
ment has  been  bad.  If,  therefore,  it  shall  produce 
distress,  the  fault  will  be  its  own ;  and  it  would 
furnish  a  reason  against  renewing  a  power  which 
has  been  so  obviously  abused.  But  will  there  ever 
be  a  time  when  this  reason  will  be  less  powerful? 
To  acknowledge  its  force  is  to  admit  that  the  bank 
ought  to  be  perpetual ;  and,  as  a  consequence,  the 
present  stockholders,  and  those  inheriting  their 
rights  as  successors,  bS  established  a  privileged  or- 
der, clothed  both  with  great  political  power,  and 
enjoying  immense  pecuniary  advantages,  from  their 
connection  with  the  Government." 

This  whole  clause  is  assumption,  without 
argument  or  proof  to  sustain  it.  The  question 
whetlier  the  time  to  close  the  concern  of  the 
bank  is  or  is  not  ample,  is  one  which  depends 
upon  a  variety  of  circumstances,  of  which  the 
most  important  are  the  amount  of  its  loans;  and 
ability  of  the  individuals  and  of  the  country  to 
pay  those  loans  without  serious  pressure  upon 
business,  and  consequent  individual  and  public 
distress ;  but  the  Message  avers  that  if  the 
management  of  the  bank  has  been  good,  the 
pressure,  on  the  withdrawal  of  its  loans,  will  be 
light,  and*  heavy  only  in  case  its  management 
has  been  bad.  It  would  seem,  therefore,  ac- 
cording to  the  ideas  conveyed  in  the  Message, 
that  the  bank  ought  to  have  made  no  loans  ex- 
cept to  individuals  who  were  full-handed  and 
always  ready  to  pay ;  and  that  they  should  not 
have  been  liberal  of  their  loans  in  any  portion 
of  the  country  where  money  was  scarce,  and 
the  business  and  the  enterprise  of  the  people 
dependent  on  their  capital  to  put  it  in  motion. 
In  other  words,  it  were,  according  to  the  Mes^ 
sage,  good  management  to  loan  to  the  rich 
who  are  full  of  capital,  and  can  always  pay,  and 
to  refuse  to  the  poorer  and  more  enterprising 
Sections  and  citizens  of  our  country,  who  bor- 
row to  create  capital  from  the  proceeds  of  their 
industry,  aided  by  their  loans.  In  this  I  differ 
from  the  Message  to  the  whole  extent.  This 
bank  was  little  needed  in  that  portion  of  our 
country  where  capital  has  been  acoumulatiiaig 
for  ages,  and  therefore  abounds.  It  was  not 
wanted  in  Boston — they  could  do  well  enough 
without  it  in  .'New  York,  Philadelphia,  and 
Baltimore — but  in  the  West,  the  younger  sisters 
of  our  confederacy,  Ohio,  Kentucky,  Indiana, 
Illinois,  and  Missouri,  where  the  whole  wealth 
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of  the  people  has  sprung  from  small  savings  of 
the  industry  and  enterprise  of  the  present  gen- 
eration, who  themselves  entered  and  subju- 
gated the  wilderness,  which  they  have  covered 
with  fruitful  fields  and  flourishing  villages.  In 
these  sections  of  our  country,  capital — accumu- 
lated capital — does  not,  and,  in  the  very  nature 
of  things,  cannot  exist ;  and  there,  of  all  places 
else,  is  there  need  of  capital  to  sustain  the  en- 
terprise and  aid  the  industry  of  the  people. 

I  have  already  said  that  in  that  section  of  the 
Union  we  are  without  capital.  The  Bank  of 
the  United  States,  in  pursuing  its  own  interest, 
has  done  what  motives  of  public  spirit  would 
have  prompted.  It  loaned  extensively  where 
it  found  capital  deficient,  and  the  means  of  em- 
ploying it  abundant — and  at  this  time  we  have 
in  the  valley  of  the  Mississippi  thirty  millions 
of  its  funds  invested  and  employed. 

That  the  employment  of  that  fund  has 
brought  with  it  public  improvement  and  general 
prosperity,  no  one  who  has  watched  the  progress 
of  that  section  of  the  Union  since  the  first  es- 
tablishment of  the  branches  of  this  bank  within 
its  limits,  can  for  a  moment  doubt.  How  steady 
and  how  rapid  has  been  our  advance,  by  the 
aid  of  this  institution,  and  other  concurring 
causes,  from  a  state  of  financial  and  commercial 
depression,  to  one  of  almost  unrivalled  pros- 
perity ! 

But,  sir,  the  scene  is  now  to  be  changed.  If 
the  days  of  this  institution  be  numbered,  every 
principle  of  self-protection  must  constrain  it  at 
once  to  prepare  for  its  final  termination.  The 
capital  of  the  stockholders,  now  invested  in 
this  bank,  must  be  withdrawn,  in  order  to  seek 
another  investment.  Those  who  have  its  direc- 
tion, must,  therefore,  as  a  matter  of  duty  to 
their  employers,  caU  in  their  loans  add  issues, 
and  prepare  for  its  final  withdrawal ;  and  I 
now  ask  the  attention  of  the  Senate  to  its 
operation  upon  my  own  section  of  the  Union, 
not  with  the  hope  of  changing  the  opinion,  or 
the  course  of  any  portion  of  that  minority  who 
voted  originally  against  the  bill,  and  without 
whose  aid  our  struggle  here  is  fruitless  and  un- 
availing ;  but  I  speak  that  my  own  may  be 
heard  beyond  these  walls  by  those  whom  I 
represent,  that  they  at  least  may  know  that  I 
have  not  been  blind  to  their  interest,  or  un- 
mindful of  my  duty  towards  them. 

Sir,  of  the  whole  thirty  millions  loaned  in  the 
Western  States,  but  one  hundred  and  forty 
thousand  two  hundred  dollars  are  owned  as  stock 
in  that  section  of  the  country.  All  besides  of 
the  whole  thirty  millions  must  be,  within  the 
coming  five  years,  collected  and  withdrawn 
from  our  circulation.  But  this  is  not  all :  there 
are  owned  by  foreigners  something  more  than 
eight  millions  of  the  stock  of  the-  bank.  This 
sum  can  find,  at  this  time,  no  other  safe  invest- 
ment in  our  country.  That  eight  millions  must 
be  shipped  from  our  seaboard  in  gold  and  sil- 
ver to  the  capitalists  of  Europe. 

The  withdrawal  of  that  sum  from  the  actual 
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specie  capital  of  our  country  must  of  itself  cause 
a  sensible  pressure  in  the  money  market ;  and 
that  pressure,  though  striking  first  on  the  com- 
mercial cities,  will  be  felt  throughout  the 
Union,  especially  in  the  "West,  which  has 
always  maintained  with  them  a  constant  and 
close  connection ;  for,  sir,  scarcely  less  quickly 
do  the  nerves  in  the  animal  frame  carry  sensa- 
tion between  the  extremities  and  the  brain, 
their  common  centre,  than  do  the  rapid  lines 
of  commercial  intercourse  bear  the  vibrations 
of  money  capita],  the  relation  of  demand  and 
supply  in  the  commercial  world,  from  our  cities, 
the  centre  and  emporium  of  that  commerce,  to 
the  extreme  points  of  our  Union.  What  man 
of  business  who  has  heard  of  a  sudden  claim  on 
one  of  the  commercial  cities  for  a  few  millions 
of  dollars,  but  has  felt  at  once  the  extended 
pressure  upon  the  remote  point  which  he  may 
have  occupied?  The  transportation  of  this 
eight  millions  of  specie,  if  it  stood  alone,  and 
with  the  Bank  of  the  United  States  to  aid  us, 
and  break  the  force  of  the  shock,  we  should 
feel,  and  sensibly  feel,  even  to  the  farthest 
West. 

The  Bank  of  the  United  States  must,  then, 
withdraw  its  issues  and  call  in  its  loans,  or  as 
much  of  them  as  the  amount  of  money  inthe 
country  will  meet.  As  this  medium  disappears 
from  aniongus,  the  property  of  every  individual 
— ^land,  houses,  stock — the  fruits  of  the  earth — 
the  labor  of  the  farmer,  the  mechanic,  and  all 
the  products  of  their  labor,  must  go  down,  al- 
most to  nothing :  still,  for  years,  this  debt  will 
press  heavier  and  heavier  upon  our  resources. 
The  man  who  owes  the  bank  will  have  his 
debtors,  and  must  press  them  in  order  to  cast 
off  the  burden  from  himself.  Suits,  sales  of 
property  under  the  hammer  by  the  oflBcers  of 
the  law,  come  next  in  the  progress  of  events — 
and  this,  sir,  not  upon  the  rich  and  purse-proud, 
the  monopolist  and  the  aristocratic  son  of  for- 
tune, to  whom  the  President  seems  to  think 
the  bank  is  alone  of  importance,  but  upon  the 
industrious  farmer  and  mechanic,  the  bone  and 
sinew  of  our  republic,  they  who  support  the 
Government  by  their  honest  industry,  and 
whom  the  rulers  of  our  land  ought,  in  all  things, 
most  carefully  to  guard.  In  this  state  of  things 
the  industrious  poor  would  be  in  effect  delivered 
over,  bound  hand  and  foot,  to  the  voracious 
moneyed  speculator.  He  who  could  come  into 
the  country  in  the  midst  of  a  scene  like  that 
which  we  once  witnessed,  and  which  is  again 
at  hand,  armed  with  a  few  thousands  of  ready 
cash,  might,  if  he  had  the  hardness  of  heart  to 
do  it,  buy  himself  a  dukedom  out  of  the  farms 
of  our  industrious  but  ruined  yeomanry. 

Mr.  Clatton  rose,  he  said,  for  the  purpose 
of  adding  to  what  had  been  suggested  by  gen- 
tlemen who  had  gone  before  him  in  the  debate, 
his  own  views  of  the  true  issue  tendered  by  the 
President  to  the  country  in  the  Message  under 
consideration.  It  was  not  merely  the  question 
whether  the  present  Bank  of  the  United  States 
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should  be  rechartered,  but  whether  any  bank 
whatever  should  he  established  by  the  Govern- 
ment after  the  expiration  of  the  act  of  Congress 
incorporating  that  institution. 

This  Message  contains,  said  Mr.  0.,  two  sen- 
tences which  I  will  veuture  to  predict  will  be 
artfully  quoted  in  the  coming  contest,  to  prove 
the  very  reverse  of  the  position  which  I  have 
laid  down,  and  to  delude  the  people  who  are  to 
decide  this  question  as  to  the  real  opinions  of 
the  President  in  reference  to  the  whole  subject. 
We  shall  be  told,  sir,  that,  in  the  very  first  page 
of  this  document,  the  President  has  admi^ied 
that  "  a  Bank  of  the  United  States  is,  in  many 
respects,  convenient  for  the  Government,  and 
useful  to  the  pfeople ;  "  and  that,  on  the  twelfth 
page  of  the  same  paper,  he  has  said  "  that  a 
Bank  of  the  United  States,  competent  to  all  the 
duties  which  may  be  required  by  the  Govern- 
ment, might  be  so  organized  as  not  to  infringe 
on  our  own  delegated  powers,  or  the  reserved 
rights  of  the  States,  I  do  not  entertain  a  doubt.'' 
Without  stopping  to  inquire  for  what  purpose 
these  declarations  have  been  introduced  into 
the  Message,  we  cannot  but  anticipate  the  uses 
to  be  made  of  them  hereafter ;  and  as  it  is  of 
importance  to  the  whole  country  that  no  false 
coloring  should  be  given  to  the  Executive 
opinion,  by  the  use  of  these  isolated  passages, 
I  will  consume  so  much  of  your  time  as  may  be 
necessary  to  dispel  the  illusion  they  are  calcu- 
lated to  create. 

I  repeat,  then,  sir,  that,  from  the  opinions  of. 
the  President,  as  fully  developed  in  this  paper, 
it  is  not  to  be  expected  that  during  his  Admin- 
istration, and  while  these  sentiments  remained 
unchanged,  any  bank  whatever  can  be  estab- 
lished by  this  Government ;  and  to  show  it,  I 
will  content  myself  by  referring  to  a  few  para- 
graphs in  that  part  of  his  argument  which 
labors  to  prove  the  present  bank  charter  un- 
constitutional : 

"  On  two  subjects  only  does  the  constitution  rec- 
ognize in  Congress  the  power  to  grant  exclusive 
privileges  or  monopolies.  It  declares  that  '  Con- 
gress shall  have  power  to  promote  the  progress  of 
science  and  useful  arts,  by  securing,  for  limited 
times,  to  authors  and  inventors,  the  exclusive  right 
to  their  respective  writings  and  discoveries,'  Out 
of  this  express  delegation  of  power  have  grown  our 
laws  of  patents  and  copyrights.  As  the  constitu- 
tion expressly  delegates  to  Congress  the  power  to 
grant  exclusive  privileges,  in  these  cases,  as  the 
means  of  executing  the  substantive  power  'to  pro- 
mote the  progress  of  science  and  useful  arts,'  it  is 
consistent  with  the  fair  rules  of  construction  to 
conclude  that  such  a  power  was  not  intended  to  be 
granted  as  a  means  of  accomplishing  any  other  end. 
On  every  other  subject  which  comes  within  the 
scope  of  congressional  power,  there  is  an  ever-liv- 
ing discretion  in  the  use  of  proper  means,  which 
cannot  be  restricted  or  abolished  without  an  amend- 
ment of  the  constitution.  Every  act  of  Congress, 
therefore,  which  attempts,  by  grants  of  monopolies, 
or  sale  of  exclusive  privileges  for  a  limited  time,  or 
a  time  without  hmit,  to  restrict  or  extinguiith  its 
own  discretion  in  the  choice,  of  means  to  execute 
its  delegated  powers,  is  equivalent  to  a  legislative 


amendment  of  the  constitution,  and  palpably  un- 
constitutional." 

Here,  and  elsewhere  throughout  the  docu- 
ment, the  grant  of  a  charter  to  individuals  for 
banking  purposes  is  denounced  as  the  "  grant 
of  a  monopoly  " — the  "  sale  of  exclusive  privi- 
leges " — the  "  grant  of  exclusive  privileges  or 
monopolies,"  "  equivalent  to  a  legislative  amend- 
ment of  the  constitution,  and  palpably  unconsti- 
tutional." If  a  grant  to  one  incorporated  com- 
pany be  a  monopoly,  we  must  also  consider  as 
monopolies  several  grants  to  several  such  com- 
panies. Twenty  such  grants  to  twenty  such 
companies  are  as  much  sales  of  exclusive  privi- 
leges to  them,  as  that  which  is  the  peculiar  and 
present  subject  of  the  President's  animadver- 
sions. This  objection,  fatal  to  all  charters  by 
which  private  individuals  are  permitted  to  hold 
stock,  could  be  obviated  only  by  a  grant  of 
charters  for  banking  purposes  to  all  who  ask 
them — a  mode  of  avoiding  the  constitutional 
objection,  not  to  be  supposed  to  have  entered 
into  the  imagination  of  him  who  informed  us, 
in  his  Message  of  1829,  that  even  the  present 
bank  had  entirely  failed  in  the  great  object  of 
establishing  a  sound  and  uniform  currency. 

What  manner  of  a  national  bank  is  that^  sir, 
in  which  the  people  of  our  country,  are  to  be 
prohibited  from  holding  stock  ?  Another  im- 
portant feature  of  this  project  is  disclosed  on  the 
ninth  page  of  the  Message : 

"The  Government  is  the  only  'proper'  judge 
where  its  agents  should  reside  and  keep  their  offices, 
because  it  best  knows  where  their  presence  will  be 
'  necessary.'  It  cannot,  therefore,  be  '  necessary ' 
or  '  proper '  (that  is,  it  is  unconstitutional)  to  au- 
thorize the  bank  to  locate  branches  where  it  pleases 
to  perform  the  public  service,  without  consulting 
the  Government,  and  contrary  to  its  will." 

The  inference  is  then  distinctly  drawn,  that 
a  bank,  which  can  locate  branches  where  it 
pleases,  must  be  a  bank  "  for  other  than  public 
purposes  " — or,  in  other  words,  that  the  power 
to  establish  two  branches  in  any  State,  "  with- 
out the  injunction  or  request  of  the  Govern- 
ment," is  unconstitutional,  because  it  is  not 
necessary  to  the  due  execution  of  the  powers 
delegated  to  Congress. 

I  put  it  solemnly,  now,  to  honorable  men  of 
all  parties  and  opinions,  to  be  answered  in  can- 
dor at  this  crisis  in  our  aflfijirs,  what  is  this 
scheme,  this  only  constitutional  scheme  of  a 
na;tional  bank?  What  were  the  features  of 
that  bank,  than  which  there  is  no  other  which 
can  obtain  the  Executive  sanction  ?  It  is,  sir, 
that  plan  of  a  Government  bank  which  has 
been  denounced  by  every  bther  intelligent  man, 
of  every  political  party,  in  every  part  of  the 
country.  No  one — not  the  most  zealous  polit- 
ical partisan — ^not  even  a  single  ribald  editor, 
seeking  office,  has  ever  yet  dared  to  stand  up  in 
the  face  of  the  country,  and  proclaim  the  opiu 
ion  that  such  a  bank  could  be  tolerated  in  a 
free  country.  Both  in  and  out  of  these  HaUs 
such  a  scheme  has  been  ridiculed  by  men  of  all 
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parties.  The  Oomniittee  of  Ways  and  Means 
of  the  other  House,  composed  of  his  strongest 
political  fi'iends,  in  the  first  year  of  his  Adminis- 
tration, in  their  report  on  this  part  of  the  Presi- 
dent's Message  of  1829,  speaking  of  the  "  cor- 
rupting influence  which  such  an  institution 
would  exercise  over  the  elections  of  the  coun- 
try," declared  it  to  be  "  irresistible,"  and  added, 
"  No  matter  by  what  means  an  Administration 
might  get  into  power,  with  such  a  tremendous 
engine  in  their  hands,  it  would  be  almost  im- 
possible to  displace  tliem  without  some  miracu- 
lous interposition  of  Providence." 

I  ask,  what  is  to  be  done  for  the  country  ? 
All  thinking  men  must  now  admit  that,  as  the 
present  bank  must  close  its  concerns  in  less 
than  four  years,  the  pecuniary  distress,  the 
commercial  embarrassments,  consequent  upon 
its  destruction,  must  exceed  any  thing  which 
has  ever  been  known  in  our  history,  unless 
some  other  bank  can  be  established  to  relieve 
us.  Eight  and  a  half  millions  of  the  bank 
capital,  belonging  to  foreigners,  must  be  drawn 
from  us  to  Europe.  Seven  millions  of  the 
capital  must  be  paid  to  the  Government,  not  to 
be  loaned  again,  but  to  remain,  as  the  President 
proposes,  deposited  in  a  branch  of  the  Ti-easu- 
ry,  to  check  the  issues  of  the  local  banks.  The 
immense  available  resources  of  the  present 
institution,  amounting,  as  appears  by  the  report 
in  the  other  House,  to  $83,057,483,  are  to  be 
used  for  banking  no  longer,  and  nearly  fifteen 
millions  of  dollars  in  notes  discounted,  on  per- 
sonal and  other  security,  must  be  paid  to  the 
bank.  The  State  banks  must  pay  over  all  their 
debts  to  the  expiring  institution,  and  curtail 
their  discounts  to  do  so,  or  resort,  for  the  relief 
of  their  debtors,  to  the  old  plan  of  emitting 
more  paper,  to  be  bought  up  by  speculators  at  a 
heavy  discount.  The  prediction  of  Mr.  Lowndes 
in  1819  must  be  fulfilled,  "That  the  de- 
struction of  the  Ijnited  States  Bank  would  be 
followed  by  the  establishment  of  paper  money, 
he  firmly  believed ;  he  might  also  say  he  knew. 
It  was  an  extremity,  he  said,  from  which  the 
House  would  recoil."  The  farmer  must  again 
sell  his  grain  to  the  country -merchant  for  State 
bank  paper  at  a  discount  of  from  ten  to  twenty, 
or  even  thirty  per  cent,  in  the  nearest  commer- 
cial city.  The  merchant  must  receive  from  the 
farmer  the  same  paper  in  exchange  for  all  the 
merchandise  he  consumes.  The  merchant  with 
his  money  must  purchase  other  merchandise  in 
the  cities,  and  must  often  sell  it,  at  an  advance 
on  that  price,  to  the  farmer,  of  twenty  per  cent, 
to  save  himself  from  loss. 

The  depreciation  of  the  paper  thus  operates 
as  a  tax  on  the  farmer,  the  mechanic,  and  all 
the  consumers  of  merchandise,  to  its  whole 
amount.  The  loss  of  confidence  among  men, 
the  total  derangement  of  that  admirable  system 
of  exchanges  which  is  now  acknowledged  to  be 
better  than  exists  in  any  other  country  on  the 
globe,  overtrading  and  speculation  on  false  capi- 
tal in  every  part  of  the  country,  that  rapid 
fluctuation  in  the  standard  of  value  for  money, 


which,  like  the  unseen  pestilence,  withers  all 
the  eflEbrts  of  industry,  while  the  sufferer  is  in 
utter  ignorance  of  the  cause  of  his  destruction ; 
bankruptcies  and  ruin,  at  the  anticipation  of 
which  the  heart  sickens,  must  follow  in  the  long 
train  of  evils  which  are  assuredly  before  us. 


Thuesdat,  July  12. 
The  Batik  Veto. 

TJhe  Senate  having  resumed  the  consideration 
of  the  veto  Message  of  the  President, 

Mr.  Clay  rose.  He  said  he  had  some  obser- 
vations to  submit  on  this  question,  which  he 
would  not  trespass  on  the  Senate  in  offering, 
but  that  it  had  some  command  of  leisure,  in 
consequence  of  the  conference  which  had  been 
agreed  upon  in  respect  to  the  tariff. 

A  bill  to  recharter  the  bank  had  recently 
passed  Congress,  after  much  deliberation.  In 
this  body,  we  know  that  there  are  members 
enough,  who  entertain  no  constitutional  scruples, 
to  make,  with  the  vote  by  which  the  biU  was 
passed,  a  majority  of  two-thirds.  In  the 
House  of  Representatives,  also,  it  is  believed 
there  is  a  like  majority  in  favor  of  the  bill. 
Notwithstanding  this  state  of  things,  the  Presi- 
dent has  rejected  the  bill,  and  transmitted  to 
the  Senate  an  elaborate  Message,  communicating 
at  large  his  objections.  The  constitution  re- 
quires that  we  should  reconsider  the  bill,  and 
that  the  question  of  its  passage,  the  President's 
objections  notwithstanding,  shall  be  taken  by 
yeas  and  nays.  Respect  to  him,  as  well  as  the 
injunctions  of  the  constitution,  require  that 
we  should  deliberately  examine  his  reasons,  and 
reconsider  the  question. 

The  veto  is  an  extraordinary  power,  which, 
though  tolerated  by  the  constitution,  was  not 
expected  by  the  convention  to  be  used  in  ordi- 
nary cases.  It  was  designed  for  instances  of 
precipitate  legislation,  in  unguarded  moments. 
Thus  restricted,  and  it  had  been  thus  restricted 
by  all  former  Presidents,  it  might  not  be  mis- 
chievous. During  Mr.  Madison's  Administration 
of  eight  years,  there  had  occurred  but  two  or 
three  cases  of  its  exercise.  During  the  last 
Administration,  I  do  not  now  recollect  that  it 
was  once.  In  a  period  little  upwards'  of  three 
years,  the  present  Chief  Magistrate  has  em- 
ployed the  veto  four  times.  "We  now  hear 
quite  frequently,  in  the  progress  of  measures 
through  Congress,  the  statement  that  the  Presi- 
dent wUl  veto  them,  urged  as  an  objection  to 
their  passage. 

The  veto  is  hardly  reconcilable  with  the  gen- 
ius of  representative  Government.  It  is  totally 
irreconcilable  with  it,  if  it  is  to  be  frequently 
employed,  in  respect  to  the  expediency  of  meas- 
ures, as  well  as  their  constitutionality.  It  is  a 
feature  of  our  Government  borrowed  from  a 
prerogative  of  the  British  King.  And  it  is 
remarkable  that  in  England  it  has  grown  obso- 
lete, not  having  been  used  for  upwards  of  9. 
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century.  At  the  commencement  of  the  French 
revolution,  in  discussing  the  principles  of  their 
constitution,  in  the  Nation^  Convention,  the 
veto  held  a  conspicuous  figure.  The  gay,  laugh- 
ing population  of  Paris  bestowed  on  the  King 
the  appellation  of  Monsieur  Veto,  and  the 
Queen  that  of  Madame  Veto.  The  convention 
finally  decreed  that  if  a  measure  rejected  by 
the  King  should  obtain  the  sanction  of  the  two 
concurring  Legislatures,  it  should  be  a  law,  not- 
withstanding the  veto.  In  the  constitution  of 
Kentucky,  and  perhaps  in  some  of  the  State 
constitutions,  it  is  provided  that  if,  after  tha  re- 
jection of  a  biU  by  the  Governor,  it  shall  be 
passed  by  a  majority  of  all  the  members  elected 
to  both  Houses,  it  shall  betome  a  law,  notwith- 
standing the  Governor's  objections.  As  a  co- 
ordinate brancli  of  the  Government,  the  Chief 
Magistrate  has  great  weight.  If,  after  a  respect- 
ful consideration  of  his  objections  urged  against 
a  bill,  a  majority  of  all  the  members  elected  to 
the  Legislature  shall  still  pass  it,  notwithstand- 
ing his  ofBcial  influence  and  the  force  of  his 
reasons,  ought  it  not  to  become  a  law  ?  Ought 
the  opinion  of  one  man  to  overrule  that  of  a 
legislative  body  twice  deliberately  expressed  ? 

It  cannot  be  imagined  that  the  convention 
contemplated  the  application  of  the  veto  to  a 
(Jnestion  which  has  been-  so  long,  so  often,  and 
so  thoroughly  scrutinized,  as  that  of  the  Bank 
of  the  United  States,  by  every  department  of 
the  Government,  in  almost  every  stage  of  its 
existence,  and- by  the  people,  and  by  the  State 
Legislatures.  Of  all  the  controverted  questions 
which  have  sprung  up  under  our  Government, 
hot  one  has  been  so  fully  investigated  as  that  of 
its  power  to  establish  a  Bank  of  the  United 
States.  More  than  seventeen  years  ago,  in- 
January,  1815,  Mr.  Madison  then  said  in  a  Mes- 
sage to  the  Senate  of  the  United  States :  "  Waiv- 
ing the  question  of  the  constitutional  authority 
of  the  Legislature  to  establish  an  incorporated . 
bank,  as  being  precluded,  in  my  judgment,  by 
repeated  recognitions,  under  varied  circum- 
stances, of  the  validity  of  such  an  institution,  in 
acts  of  the  legislative,  executive,  and  judicial 
branches  of  the  Government,  accompanied  by 
indications,  in  different  Inodesj  of  a  concur- 
rence of  the  general  will  of  the  nation."  Mr. 
Madison,  himself  opposed  to  the  first  Bank  of 
the  United  States,  yielded  his  own  convictions 
to  those  of  the  nation,  and  all  the  departments 
of  the  Government  thus  often  expressed.  Sub- 
'sequent  to  this  true,  but  strong  statement  of  the 
case,  the  present  Bank  of  the  United  States 
was  established,  and  numerous  other  acts  of  all 
the  departments  of  the  Government,  manifest- 
ing their  settled  sense  of  the  power,  have  been 
added  to  those  which  existed  prior  to  the  date 
of  Mr.  Madison's  Message. 

No  question  has  been  more  generally  dis- 
cussed, within  the  last  two  years,  by  the  people 
at  large,  and  in  State  Legislatures,  than  that  of 
the  bank ;  and  this  consideration  of  it  has 
been  prompted  by  the  President  himself.  In 
his 'first  Message  to  Congress,  (in  December, 


1829,)  he  brought  the  subject  to  the  view  of 
that  body  and  the  nation,  and  expressly  declared 
that  it  could  not,  for  the  interests  of  all  con- 
cerned, be  "  too  soon  "  settled.  In  each  of  his 
subsequent  annual  Messages,  in  1829  and  in 
1831,  he  again  invited  the  attention  of  Congress 
to  the  subject. .  Thus,  after  an  interval  of  two 
years,  and  after  the  intervention  of  the  election 
of  a  new  Congress,  the  President  deliberately 
renews  his  recommendation  to  consider  the 
question  of  the  renewal  of  the  charter  of  the 
Bank  of  the  United  States.  And  yet  his  friends 
now  declare  the  agitation  of  the  question  to  be 
premature !  It  was  not  premature  in  1829  to 
present  the  question,  but  it  is  premature  in 
1832  to  consider  and  decide  it ! 

After  the  President  had  directed  public  atten- 
tion to  this  question;  it  became  not  only  a  topic 
of  popular  conversation,  but  was  discussed  in 
the  press,  and  employed  as  a  theme  in  popular 
elections.  I  was  myself  interrogated  on  more 
occasions  than  one,  to  make  a  public  expressiori 
of  my  sentiments ;  and  a  friend  of  mine,  in 
Kentucky;  a  candidate  for- the  State  Legislature, 
told  me,  near  two  years  ago,  that  he  was  sur- 
prised, in  an  obscure  part  of  his  country,  (the 
hiUs  of  Benson,)  where  there  was  but  little 
occasion-  for  banks,  to  find  himself  questioned 
on  the  stump  as  to  the  recharter  of  the  Bank  of 
the  United  States.  It  seemed  as  if  a  sort  of 
general  order  had  gone  out  from  head-qnaeters 
to  the  partisans  of  the  Administration  every- 
where, to  agitate  and  make  the  most  of  the 
question.  They  have  done  so  :  and  their  con- 
dition now  reminds  me  of  the  fable  invented 
by  Dr.  Franklin  of  the  Eagle  and  the  Cat,  to 
demonstrate  that  .^Esop  had  not  exhausted 
invention,  in  the  construction  of  his  memorable 
fables.  The  eagle,  you  know,  Mr.  President, 
pounced,  from  his  lofty  flight  in  the  air,  upon 
a  cat,  taking  it  to  be  a  pig.  Having  borne  off 
his  prize,  he  quickly  felt  most  painfully  the 
paws  of  the  cat  thrust  deeply  into  his  sides 
and  body.  Whilst  flying,  he  held  a  parley  with 
the  supposed  pig,  and  proposed  to  let  go  his  hold, 
if  the  other  would  let  him  alone.  No,  says 
puss,  you  brought  me  from  yonder  earth  below, 
and  I  will  hold  fast  to  you  until  you  can-y  me 
back;  a  condition  to  which  the  eagle  readily 


The  friends  of  the  President,  who  have  been 
for  near  three  years  agitating  this  question,  now 
turn  round  upon  their  opponents  who  have 
supposed  the  President  quite  serious  and  in 
earnest,  in  presenting  it  for  public  consideration, 
and  charge  them  with  pi'ematurely  agitating  it. 
And  that  for  electioneering  purposes!  The 
other  side  understands  perfectly  the  policy  of 
preferring  an  unjust  charge  in  order  to  avoid  a 
well-founded  accusation. 

If  there  be  an  electioneering  motive  in  the 
matter,  who  have  been  actuated  by  it  ?  Those 
who  have  taken  the  President  at  his  word,  and 
deliberated  on  a  measure  which  he  has  re- 
peatedly recommended  to  their  consideration; 
or  those  who  have  resorted  to  all  sorts  of 
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means  to  elude  the  question  ?  By  alternately 
coaxing  and  threatening  the  bank ;  by  an  ex- 
traordinary investigation  into  the  administration 
of  the  bank ;  and  by  every  species  of  postpone- 
ment and  prooraatination,  during  the  progress 
of  the  biU. 

Notwithstanding  all  these  dilatory  expedients, 
a  majority  of  Congress,  prompted  by  the  will 
and  the  best  interests  of  the  nation,  passed  the 
bill.  And  I  shall  now  proceed,  with  great 
respect  and  deference,  to  examine  some  of  the 
objections  to  its  becoming  a  law,  contained  in 
the  President's  Message,  avoiding,  as  much  as  I 
can,  a  repetition  of  what  gentlemen  have  said 
who  preceded  me. 

The  President  thinks  that  the  precedents, 
drawn  from  the  proceedings  of  Congress,  as  to 
the  constitutional  power  to  establish  a  bank, 
are  neutralized,  by  there  being  two  for,  and 
two  against  the  authority.  He  supposes  that 
one  Congress  in  1811,  and  another  in  1816, 
decided  against  the  power.  Let  us  examine 
both  of  these  cases.  The  House  of  Represent- 
atives, in  1811,  passed  the  bill  to  reoharter  the 
bank,  and  consequently  affirmed  the  power. 
The  Senate  during  the  same  year  were  divided, 
17  and  17,  and  the  Vice  President  gave  the 
casting  vote.  Of  the  seventeen  who  voted 
against  the  bank,  we  know,  from  the  declara- 
tion of  the  Senator  from  Maryland,  (Mr.  Smith,) 
now  present,  that  he  entertained  no  doubt 
whatever  of  the  constitutional  power  of  Con- 
gress to  establish  a  bank,  and  that  he  voted  on 
totally  distinct  ground.  Taking  away  his  vote, 
and  adding  it  to  the  17  who  voted  for  the  bank, 
the  number  would  have  stood  18  for,  and  16 
against  the  power.  But  we  know,  further,  that 
•  Mr.  Gaillard,  Mr.  Anderson,  and  Mr.  Robinson, 
made  a  part  of  that  16 ;  and  that  in  1815  all 
three  of  them  voted  for  the  bank.  Take  those 
three  votes  from  the  16,  and  add  them  to  the 
18,  and  the  vote  of  1811,  as  to  the  question  of 
the  constitutional  power,  would  have  been  21 
and  13.  And  of  these  thirteen,  there  might 
have  been  others  still  who  were  not  governed  in 
their  votes  by  any  doubts  of  the  power. 

In  regard  to  the  Congress  of  1815,  so  far  from 
their  having  entertained  any  scruples  in  respect 
to  the  power  to  establish  a  bank,  they  actually 
passed  a  bank  biU,  and  thereby  affirmed  the 
power.  It  is  true  that,  by  the  casting,  vote  of 
the  Speaker  of  the  House  of  Representatives, 
(Mr.  Oheves,)  they  rejected  another  bank  bill, 
not  on  grounds  of  want  of  power,  but  upon 
considerations  of  expediency  in  the  particular 
structure  of  that  bank. 

Both  the  adverse  precedents,  therefore,  relied 
upon  in  the  Message,  operate  directly  against 
the  argument  which  they  were  brought  forward 
to  maintain.  Congress,  by  various  other  acts, 
in  relation  to  the  Bank  of  the  United  States, 
has  again  and  again  sanctioned  the  power. 
And  I  believe  it  may  be  truly  affirmed  that, 
from  the  commencement  of  the  Government  to 
this  dary,  there  has  not  been  a  Congress  opposed 
to  the  Bank  of  the  United  States  upon  the 


distSnot  ground  of  a  want  of  power  to  estab- 
lish it. 

And  here,  Mr.  President,  I  must  request  the 
indulgence  of  the  Senate,  whilst  I  express  a 
few  words  in  relation  to  myself. 

I  voted  in  1811,  against  the  old  Bank  of  the 
United  States,  and  I  delivered  on  the  occasion  a 
speech,  in  which,  among  other  reasons,  I 
assigned  that  of  its  being  unconstitutional. 
My  speech  has  been  read  to  the  Senate  during 
the  progress  of  this  bill,  but  the  reading  of  it 
excited  no  other  regret  than  that  it  was  read  in 
such  a  wretched,  bungling,  mangling  manner. 
During  a  long  public  life,  (I  mention  the  fact  not 
as  claiming  any  merit  for  it,)  the  only  great  ques- 
tion in  which  I  have  ever  clianged  my  opinion,  is 
that  of  the  Bank  of  the  United  States.  If  the 
researches  of  the  Senator  had  carried  him  a  little 
further,  he  would,  by  turning  over  a  few  more 
leaves  of  the  same  book  from  which  he  read  my 
speech,  have  found  that  which  I  made  in  1816, 
in^upport  of  the  present  bank.  By  the  reasons 
assigned  in  it  for  the  change  of  my  opinion,  I 
am  ready  to  abide  in  the  judgment  of  the 
present  generation  and  of  posterity.  In  1816, 
being  Speaker  of  the  House  of  Representatives, 
it  was  perfectly  in  my  power  to  have  said 
nothing  and  done  nothing,  and  thus  have  con- 
cealed the  change  of  opinion  which  my  mind 
had  undergone.  But  I  did  not  choose  to  remain 
silent  and  escape  responsibility.  I  chose,  pub- 
licly to  avow  my  actual  conversion.  The  war, 
and  the  fatal  experience  of  its  disastrous  events, 
had  changed  me.  Mr.  Madison,  Governor  Pleas- 
ants, and  almost  all  the  public  men  around  me, 
my  political  friends,  had  changed  their  opinions 
from  the  same  causes. 

The  power  to  establish  a  bank  is  deduced 
from  that  clause  of  the  constitution  which 
confers  on  Congress  all  powers  necessary  and 
proper  to  carry  into  effect  the  enumerated 
powers.  In  1811,  I  believed  a  Bank  of  the 
United  States  not  necessary,  and  that  a  safe 
reliance  might  be  placed  on  the, local  banks, 
in  the  administration  of  the  fiscal  affairs  of  the 
Government.  The  war  taught  us  many  lessons ; 
and,  among  others^  demonstrated  the  necessity 
of  a  Bank  of  the  United  States  to  the  successfid 
operations  of  the  Government.  I  will  not 
trouble  the  Senate  with  a  perusal  of  my  speech 
in  1816,  but  ask  its  permission  to  read  a  few 
extracts : 

"But  how  stood  the  case  In  1816,  when  he  was 
called  upon  again  to  examine  the  powers' of  the 
General  Government  to  incorporate  a  national 
bank  ?  A  total  change  of  circumstances  was  pre- 
sented— events  of  the  utmost  magnitude  had  inter- 
vened. 

"A  general  suspension  of  specie  payments  had 
taken  place,  and  this  had  led  to  a  train  of  conse- 
quences of  the  most  alarming  nature.  He  beheld, 
dispersed  over  the  immense  extent  of  the  United 
States,  about  three  hundred  banking  institutions, 
enjoying,  in  diiferent  degrees,  the  confidence  of  the 
public,  shaken  as  to  them  all,  under  no  direct  con- 
trol of  the  General  Government,  and  subject  to  no 
actual  responsibility  to  the  State  authorities.    These 
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institutions  were  emitting  the  actual  currency  of  tlie 
United  States — a  currency  consisting  of  paper,  on 
whicli  tliey  neither  paid  interest  nor  principal, 
■whilst  it  was  exchanged  for  the  paper  of  the  com- 
munity, on  which  both  were  paid.  We  saw  these 
institutions,  in  fact,  exercising  what  had  been  con- 
sidered, at  all  times,  and  in  all  countries,  one  of  t"he 
highest  attributes  of  sovereignty — ^the  regulation 
of  the  current  medium  of  the  country.  They  were 
no  longer  competent  to  assist  the  Treasury  in  either 
of  the  great  operations  of  collection,  deposit,  or 
distribution  of  the  public  revenues.  In  fact,  the 
paper  which  they  emitted,  and  which  the  Treasury, 
from  the  force  of  events,  found  itself  constrained  to 
receive,  was  constantly  obstructing  the  operations 
of  that  department ;  for  it  would  accumulate  where 
it  was  not  wanted,  and  could  not  be  used  where  it 
was  wanted,  for  the  purposes  of  Government,  with- 
out a  ruinous  and  arbitrary  brokerage.  Every  man 
who  paid  to  or  received  from  the  Government,  paid 
or  received  as  much  less  than  he  ought  to  have  done, 
as  was  the  diiference  between  the  medium  in  which 
the  payment  was  effected  and  specie.  Taxes  were 
no  longer  uniform.  In  New  England,  where  specie 
payments  had  not  been  suspended,  the  people  were 
called  upon  to  pay  larger  contributions  than  where 
they  were  suspended.  In  Kentucky  as  much  more 
was  paid  by  the  people  in  their  taxes,  than  was 
paid,  for  example,  in  the  State  of  Ohio,  as  Kentucky 
paper  was  worth  more  than  Ohio  paper.     *    *    » 

"  Considering,  then,  that  the  state  of  the  curren- 
cy was  such  that  no  thinking  man  could  contemplate 
it  without  the  most  serious  alarm  ;  that  it  threat- 
ened general  distress,  if  it  did  not  ultimately  lead 
to  convulsion  and  subversion  of  the  Government,  it 
appeared  to  him  to  be  the  duty  of  Congress  to  ap- 
ply a  remedy,  if  a  remedy  could  be  devised.  A  na- 
tional bank,  with  other  auxiliary  measures,  was  pro- 
posed as  that  remedy.  Mr.  Clay  said  he  de- 
termined to  examine  the  question  with  as  little 
prejudice  as  possible  arising  from  his  former  opin- 
ion ;  he  knew  that  the  safest  course  to  him,  if  he 
pursued  a  cold,  calculating  prudence,  was  to  adhere 
to  that  opinion,  right  or  wrong.  He  was  perfectly 
aware  that  if  he  changed,  or  seemed  to  change  it, 
he  should  expose  himself  to  some  censure  ;  but, 
looking  at  the  subject  with  the  light  shed  upon  it  by 
events  happening  since  the  commencement  of  the 
war,  hfe  could  no  longer  doubt.  *  *  *  He 
preferred,  to  the  suggestions  of  the  pride  of  con- 
sistency, the  evident  interests  of  the  community, 
and  determined  to  throw  himself  upon  their  justice 
and  candor." 

The  interest  whioli  foreigners  hold  in  the 
existing  Bank  of  the  United  States  is  dwelt 
upon  in  the  Message  as  a  serious  objection  to  the 
recharter.  But  this  interest  is  the  result  of  the 
assignable  nature  of  the  stock ;  and  if  the  ob- 
jection be  well. founded,  it  applies  to  Gov- 
ernment stock,  to  the  stock  in  local  banks,  in 
canal  and  other  companies,  created  for  internal 
improvements,  and  every  species  of  money  or 
movables  in  which  foreigners  may  acquire  an 
interest.  The  assignable  character  of  the  stock 
is  a  quality  conferred,  not  for  the  benefit  of 
foreigners,  but  for  that  of  our  own  citizens. 
And  the  fact  of  its  being  transferred  to  them  is 
the  effect  of  the  balance  of  trade  being  against 
us — an  evil,  if  it  be  one,  which  the  American 


system  will  correct.  All  Governments  wanting 
capital  resort  to  foreign  nations  possessing  it  in 
superabundance,  to  obtain  it.  Sometimes  the 
resort  is  even  made  by  one  to  another  belli- 
gerent nation.  Daring  our  revolutionary  war 
we  obtained  foreign  capital  (Dutch  and  French) 
to  aid  us.  During  the  late  war  American  stock 
was  sent  to  Europe  to  sell ;  and,  if  I  am  not 
misinformed,  to  Liverpool.  The  question  does 
not  depend  upon  the  place  whence  the  capital  is 
obtained,  but  the  advantageous  use  of  it.  The 
confidence  of  foreigners  in  our  stocks  is  a  proof 
of  the  solidity  of  our  credit.  Foreigners  have 
no  voice  in  the  administration  of  this  bank; 
and  if  they  buy  its  stock,  they  are  obliged  to 
submit  to  citizens  of  the  United  States  to 
manage  it.  The  Senator  from  Tennessee  (Mr. 
"Whitb)  asks  what  would  have  been  the  condi- 
tion of  this  country,  if,  during  the  late  war,  this 
bank  had  existed,  with  such  an  interest  in  it  as 
foreigners  now  hold?  I  will  tell  him.  We 
should  have  avoided  many  of  the  disasters  of 
that  war ;  perhaps  those  of  Detroit,  and  at 
this  place.  The  Government  would  have  pos- 
sessed ample  means  for  its  vigorous  prosecu- 
tion ;  and  the  interest  of  foreigners  (British 
subjects  especially)  would  have  operated  upon 
them,  not  upon  us.  Will  it  not  be  a  serious  evil 
to  be  obliged  to  remit  in  specie  to  foreigners 
the  eight  millions  which  they  now  have  in  this 
bank,  instead  of  retaining  that  capital  within 
the  country  to  stimulate  its  industry  and  enter- 
prise ? 

The  President  assigns  in  his  Message  a  con- 
spicuous place  to  the  alleged  injurious  operation 
of  the  bank  on  the  interests  of  the  Western 
people.  They  ought  to  be  much  indebted  to 
him  for  his  kindness  manifested  towards  them ; ' 
although  I  think  they  have  much  reason  to  dep- 
recate it.  The  people  of  all  the  West  owe  to 
this  bank  about  thirty  millions,  which  have 
been  borrowed  from  it ;  and  the  President 
thinks  that  the  payments  for  the  interest,  and 
other  facilities  which  they  derive  from  the 
operation  of  this  bank,  are  so  onerous  as  to 
produce  "  a  drain  of  their  currency,  which  no 
country  can  bear  without  inconvenience  and 
occasional  distress."  His  remedy  is  to  compel 
them  to  pay  the  whole  of  the  debt  which  they 
have  contracted  in  a  period  short  of  four  yeairs. 
Now,  Mr.  President,  if  they  cannot  pay  the  in- 
terest without  distress,  how  are  they  to  pay 
the  principal  ?  If  they  cannot  pay  a  part,  how 
are  they  to  pay  the  whole  ?  Whether  the  pay- 
ment of  the  interest  be  or  be  not  a  burdfen  to 
them,  is  a  question  for  themselves  to  decide, 
respecting  which  they  might  be  disposed  to  dis- 
pense with  the  kindness  of  the  President.  If, 
instead  of  borrowing  thirty  millions  from  the 
bank,  they  had  borrowed  a  like  sum  from  a 
Girard,  John  Jacob  Astor,  or  any  other  banker, 
what  would  they  think  of  one  who  should  coliae 
to  them  and  say — "  Gentlemen  of  the  West,'  it 
will  ruin  you  to  pay  the  interest  on  that  debt, 
and  therefore  I  will  oblige  you  to  pay  the  whole 
of  the  principal  in  less  than  four  years."    Woitld 


DEBATES  OF  CONGRESS. 


535 


JuLT,  1832.] 


The  Bank  Veto. 


[Senate. 


they  not  reply — "  We  know  what  we  are  about ; 
mind  your  own  business ;  we  are  satisfied  that 
in  ours  we  can  make  not  only  the  interest  on 
what  we  loan,  but  a  fair  profit  beside." 

A  great  mistake  exists  about  the  Western 
operation  of  the  bank.  It  is  not  the  bank,  but 
the  business,  the  commerce  of  the  West,  and  the 
operations  of  Government,  that  occasion  the 
transfer  annually  of  money  from  the  West  to 
the  Atlantic  States.  What  is  the  actual  course 
of  things  ?  The  business  and  commerce  of  the 
West  are  carried  on  with  New  Orleans,  with 
the  Southern  and  Southwestern  States,  and 
with  the  Atlantic  cities.  We  transport  our 
dead  or  inanimate  produce  to  New  Orleans,  and 
receive  in  return  checks  or  drafts  of  the  Bank 
of  the  United  States,  at  a  premium  of  a  half 
per  cent.  We  send  by  our  drovers,  our  live 
stock  to  the  South  and  Southwest,  and  receive 
similar  checks  in  return.  With  these  drafts  or 
checks  our  merchants  proceed  to  the  Atlantic 
cities,  and  purchase  domestic  or  foreign  goods 
for  Western  consumption.  The  lead  and  fur 
trade  with'Missouri  and  Illinois  is  also  carried 
on  principally  through  the  agency  of  the  Bank 
of  the  United  States.  The  Government  also 
transfers  to  places  where  it  is  wanted,  through 
that  bank,  the  sums  accumulated  at  the  different 
land  offices  for  purchases  of  the  public  lands. 

Now,  all  these  varied  operations  must  go  on 
— all  these  remittances  must  be  made,  Bank  of 
the  United  States  or  no  bank.  The  bank  does 
not  create,  but  it  facilitates  them.  The  bank  is 
a  mere  vehicle,  just  as  much  so  as  the  steam- 
boat is  the  vehicle  which  transports  our  prod- 
uce to  the  great  mart  of  New  Orleans,  and 
not  the  grower  of  that  produce.  It  is  to  con- 
found cause  and  effect,  to  attribute  to  the 
bank  the  transfer  of  money  from  the  West  to  the 
East.  Annihilate  the  bank  to-morrow,  and 
similar  transfers  of  capital,  the  same  description 
of  pecuniary  operations,  must  be  continued ; 
not  so  well,  it  is  true,  but  performed  they  must 
be,  ill  or  well,  under  any  state  of  circum- 
stances. 

The  true  questions  are,  how  are  they  now 
performed?  how  were  they  conducted  prior 
to  the  existence  of  the  bank?  how  would 
they  be  after  it  ceased  ?  I  can  tell  you  what 
was  our  condition  before  the  bank  was  estab- 
lished; and,  as  I  reason  from  past  to  future 
experience,  under  analogous  circumstances,  I 
can  venture  to  predict  what  it  will  probably  be 
without  the  bank. 

Before  the  establishment  of  the  Bank  of  the 
United  States,  the  exchange  business  of  the 
West  was  carried  on  by  a  premium,  which  was 
generally  paid  on  all  remittances  to  the  East  of 
two  and  a  half  per  cent.  The  aggregate  amount 
of  all  remittances,  throughout  the  whole  circle 
of  the  year,  was  very  great ;  and,  instead  of  the 
sum  then  paid,  we  now  pay  half  per  cent,  or 
nothing,  if  notes  of  the  Bank  of  the  United 
States  be  used.  Prior  to  the  bank  we  were 
•without  the  capital  of  the  thirty  millions  which 
that  institution  now  supplies,  stimulating  our 


industry  and  invigorating  our  enterprise.  In 
Kentucky  we  have  no  specie  paying  bank, 
scarcely  any  currency  othpr  than  that  of  paper 
of  the  Bank  of  the  United  States  and  its 
branches. 

How  is  the  West  to  pay  this  enormous  debt 
of  thirty  millions  of  dollars  ?  It  is  impossible. 
It  cannot  be  done.  General  distress,  certain, 
wide-spread,  inevitable  rain,  must  be  the  conse- 
quences of  an  attempt  to  enforce  the  payment. 
Depression  in  the  value  of  all  property,  sheriffs' 
sales  and  sacrifices — ^bankruptcy,  must  neces- 
sarily ensue ;  and,  with  them,  relief  laws,  paper 
money,  a  prostration  of  the  courts  of  justice, 
evils  from  which  we  have  just  emerged,  must 
again,  with  all  their  train  of  afflictions,  revisit 
our  country.  But  it  is  argued  by  the  gentle- 
man from  Tennessee,  (Mr.  White,)  that  similar 
predictions  were  made,  without  being  realized, 
from  the  downfall  of  the  old  Bank  of  the  United 
States.  It  is,  however,  to  be  recollected  that 
the  old  bank  did  not  possess  one-third  of  the 
capital  of  the  present ;  that  it  had  but  one  office 
west  of  the  mountains,  whilst  the  present  has 
nine ;  and  that  it  had  little  or  no  debt  due  to 
it  in  that  quarter,  whilst  the  present  bank  has 
thirty  millions.  The  war,  too,  whidi  shortly 
followed  the  downfall  of  the  old  bank,  and  the 
suspension  of  specie  payments  which  soon 
followed  the  war,  prevented  the  injury  appre- 
hended from  the  discontinuance  of  the  old 
bank. 

The  same  gentleman  further  argues  that  the 
day  of  payment  must  come ;  and  he  asks  when, 
better  than  now  ?  Is  it  to  be  indefinitely  post- 
poned ;  is  the  charter  of  the  present  bank  to  be 
perpetual?  Why,  Mr.  President,  all  things — 
governments,  republics,  empires,  laws,  human 
life — doubtless  are  to  have  an  end ;  but  shall 
we  therefore  accelerate  their  termination  ?  The 
West  is  now  young,  wants  capital,  and  its  vast 
resources,  needing  nourishment,  are  daily  de- 
veloping. By  and  by,  it  will  accumulate 
wealth,  from  its  industry  and  enterprise,  and 
possess  its  surplus  capital.  The  charter  is  not 
made  perpetual,  because  it  is  wrong  to  bind 
posterity  perpetually.  ,At  the  end  of  the  term 
limited  for  its  renewal,  posterity  will  have  the 
power  of  determining  for  itself  whether  the 
bank  shall  then  be  wound  up,  or  prolonged 
another  term.  And  that  question  may  be 
decided,  as  it  now  ought  to  be,  by  a  considera- 
tion of  the  interests  of  all  parts  of  the  Union, 
the  West  among  the  rest.  Sufficient  for  the 
day  is  the  evil  thereof. 

The  President  tells  us  that,  if  the  Executive 
had  been  called  upon  to  furnish  the  project  of 
a  bank,  the  duty  would  have  been  cheerfully 
performed ;  and  he  states  that  a  bank,  com- 
petent to  all  the  duties  which  may  be  required 
by  the  Government,  might  be  organized  as  not 
to  infringe  on  our  own  delegated  powers,  or 
the  reserved  rights  of  the  States.  The  Presi- 
dent is  a  co-ordinate  branch  of  the  legislative 
department.  As  such,  bills  which  have  passed 
both  Houses  of  Congress,  are  presented  to  him 
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for  his  approval  or  rejection.  The  idea  of  goiiig 
to  the  President  for  the  project  of  a  law,  is  to- 
tally new  in  the  practice,  and  utterly  contrary 
to  the  theory  of  the  Gosernment.  What  should 
we  think  of  the  Senate  calling  upon  the  House, 
or  the  House  upon  the  Senate,  for  the  project 
of  a  law ! 

In  France,  the  King  possessed  the  initiative 
of  all  laws,  and  none  could  pass  without  its  hav- 
ing been  previously  presented  to  one  of  the 
Chambers  by  the  Crown,  through  the  Ministers. 
Does  the  President  wish  to  introduce  the  initia- 
tive here  ?  Are  the  powers  of  recommendation, 
and  that  of  veto,  not  suiBoient  ?  Must  all  legis- 
lation, in  its  commencement  and  in  its  termina- 
tion, concentrate  in  the  President  ?  When  we 
shall  have  reached  that  state  of  things,  the  elec- 
tion and  annual  sessions  of  Congress  will  be  a 
useless  charge  upon  the  people,  and  the  whole 
business  of  Government  may  be  economically 
conducted  by  ukases  and  decrees. 

Congress  does  sometimes  receive  the  sugges- 
tions and  opinions  of  the  heads  of  departments, 
as  to  new  laws.  And,  at  the  commencement 
of  this  session,  in  his  annual  report,  the  Secre- 
tary of  the  Treasury  stated  his  reasons  at  large, 
not  merely  in  favor  of  a  bank,  but  in  support 
of  the  existing  bank.  Who  could  have  believed 
that  that  responsible  officer  was  communicating 
to  Congress  opinions  directly  adverse  to  those 
entertained  by  the  President  himself?  When 
before  has  it  happened  that  the  head  of  a  de- 
.partment  recommended  the  passage  of  a  law, 
which,  being  accordingly  passed  and  presented 
to  the  President,  is  subjected  to  his  veto? 
What  sort  of  a  bank  it  is,  with  a  project  of 
which  the  President  would  have  deigned  to 
furnish  Congress,  if  they  had  applied  to  him,  he 
has  not  stated.  In  the  absence  of  such  state- 
ment, we  can  only  conjecture  that  it  is  his 
famous  Treasury  Bank,  formerly  recommended 
by  him,  from  which  the  people  have  recoiled 
with  the  instinctive  horror  excited  by  the  ap- 
proach of  the  cholera. 

The  Message  states  that  "  an  investigation 
unwillingly  conceded,  and  so  restricted  in  time  as 
necessarily  to  make  it  incomplete  and  unsatis- 
factory, discloses  enough  to  excite  suspicion  and 
alarm."  As  there  is  no  prospect  of  the  passage 
of  this  biU,  the  President's  objections  notwith- 
_  standing,  by  a  constitutional  majority  of  two- 
'  thirds,  it  can  never  reach  the  House  of  Eepre- 
sentatives.  The  members  of  that  House,  and 
especially  its  distinguished  chairman  of  the  Com- 
mittee of  Ways  and  Means,  who  reported  the 
bill,  are  therefore  cut  off  from  all  opportunity 
of  defending  themselves.  Under  these  circum- 
stances, allow  me  to  ask  how  the  President  has 
ascertained  that  the  investigation  was  unwill- 
ingly conceded?  I  have  understood  directly 
the  contrary ;  and  that  the  chairman  already 
referred  to,  as  well  as  other  members  in  favor 
of  the  renewal  of  the  charter,  promptly  con- 
sented to  and  voted  for  the  investigation.  And 
we  all  know  that  those  in  support  of  the  renewal 
could  have  prevented  the  investigation,  and 


that  they  did  not.  But  suspicion  and  alarm 
have  been  excited.  Suspicion  and  alarm  1 
Against  whom  is  this  suspicion  ?  The  House, 
or  the  bank,  or  both  ? 

Mr.  President,  I  protest  against  the  right  of 
any  Chief  Magistrate  to  come  into  either  House 
of  Congress,  and  scrutinize  the  motives  of  its 
members ;  to  examine  whether  a  measure  has 
been  passed  with  promptitude  or  repugnance ; 
and  to  pronounce  upon  the  willingness  or, un- 
willingness with  which  it  has  been  adopted  or 
rejected.  It  is  an  interference  in  concerns 
which  partake  of  a  domestic  nature.  The 
official  and  constitutional  relations  between  the 
President  and  the  two  Houses  of  Congress  sub- 
sist with  them  as  organized  bodies.  His  action 
is  confined  to  their  consummated  proceedings, 
ahd  does  not  extend  to  measures  in  their  incip- 
ient stages,  during  their  progress  through  the 
Houses,  nor  to  the  motives  by  which  they  are 
actuated. 

There  are  some  parts  of  this  Message  that 
ought  to  excite  deep  alarm ;  and  that  especially 
in  which  the  President  announces  that  each 
public  officer  may  interpret  the  constitution  as 
he  pleases.  His  language  is :  "  Each  public 
oflBcer,  who  takes  an  oath  to  support  the  con- 
stitution, swears  that  he  will  support  it  as  he 
understands  it,  and  not  as  it  is  understood  by 
others."  *  *  *  "The  opinion  of  the 
judges  has  no  more  authority  over  Congress- 
than  the  opinion  of  Congress  has  over  the 
judges ;  and,  on  that  point,  the  President  is. 
independent  of  both."  Now,  Mr,  President,  I 
conceive,  with  great  deference,  that  the  Presi- 
dent has  mistaken  the  purport  of  the  oath  to 
support  the  Constitution  of  the  United  States. 
No  one  swears  to  support  it  as  he  understands 
it,  but  to  support  it  simply  as  it  is  in  truth. 
All  men  are  bound  to  obey  the  laws,  of  which 
the  constitution  is  the  supreme;  but  .must 
they  obey  them  as  they  are,  or  as  they  under- 
stand them?  If  the  obligation  of  obedience 
is  limited  and  controlled  by  the  measure  of 
information;  in  other  words,  if  the  party  is, 
bound  to  obey  the  constitution  only  as  he 
understands  it,  what  would  be  the  consequence? 
The  judge  of  an  inferior  court  would  disobey 
the  mandate  of  a  superior  tribunal,  because  it 
was  not  in  conformity  to  the  constitution,  as  he 
understands  it,;  a  custom-house  officer  would 
disobey  a  circular  from  the  Treasury  Depart- 
ment, because  contrary  to  the  constitution,  as 
he  understands  it ;  an  American  Minister  would 
disregard  an  instruction  from  the  President, 
communicated  through  the  Department  of 
State,  because  not  agreeable  to  the  constitution, 
as  he  understands  it ;  and  a  subordinate  officer 
in  the  army  or  navy  would  violate  the  orders 
of  his  superior,  because  they  were  not  in  accord- 
ance with  the  constitution,  as  he  understands 
it.  We  should  have  nothing  settled,  nothing 
stable,  nothing  fixed.  There  would  be  general 
disorder  and  confusion  throughout  every  branch 
of  administration,  from  the  highest  to  the  lowest 
officers — universaJ  nullification.    For  what  is 
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the  doctrine  of  the  President  hut  that  of 
South  Carolina  applied  throughout  the  Union  ? 
The  President  independent  hoth  of  Congress 
and  the  Supreme  Court  1  Only  hound  to  exe- 
cute the  laws  of  the  one  and  the  decisions  of 
the  other  as  far  as  they  conform  to  the  Consti- 
tution of  the  United  States,  as  he  understands 
it !  Then  it  should  be  the  duty  of  every  Presi- 
dent, on  his  installation  into  office,  to  carefully 
exagiine  all  the  acts  in  the  statute  hook,  ap- 
proved hy  his  predecessors,  and  mark  out  those 
which  he  was  resolved  not  to  execute,  and  to 
which  he  meant  to  apply  this  new  species  of 
veto,  because  they  were  repugnant  to  the  con- 
stitution, as  he  understands  it.  And,  after  the 
expiration  of  every  term  of  the  Supreme  Court, 
he  should  send  for  the  record  of  its  decisions, 
and  discriminate  between  those  which  hi 
would,  and  those  which  he  would  not,  execute, 
because  they  were  or  were  not  agreeable  to  the 
constitution,  as  he  understands  it. 

There  is  another  constitutional  doctrine  con- 
tained in  the  Message,  which  is  entirely  new  to 
me.  It  asserts  that  "  the  Government  of  the 
United  States  have  no  constitutional  power  to 
purchase  lands  within  the  States,"  except 
"  for  the  erection  of  forts,  magazines,  arsenals, 
dock  yards,  and  other  needful  buildings ;  "  and 
even  for  these  objects  only  "  by  the  consent  of 
the  Legislature  of  the  State  in  which  the  same 
shall  be."  Now,  sir,  I  had  supposed  that  the 
right  of  Congress  to  purchase  lands  in  any  State 
was  incontestable :  and,  in  point  of  fact,  it  prob- 
ably, at  this  moment,  owns  lands  in  every  State 
of  the  Union,  purchased  for  taxes,  or  as  a  judg- 
ment or  mortgage  creditor  And  there  are 
various  acts  of  Congress  which  regulate  the 
purchase  and  transfer  of  such  lands.  The 
advisers  of  the  President  have  confounded 
the  faculty  of  purchasing  lands  with  the  exercise 
of  exclusive  jurisdiction,  which  is  restricted  by 
the  constitution  to  the  forts  and  other  buildings 
described. 

The  Message  presents  some  striking  instances 
of  discrepancy.  1st.  It  contests  the  right  to 
establish  one  bank,  and  objects  to  the  bill  that 
it  limits  and  restrains  the  power  of  Congress  to 
establish  several.  2d.  It  urges  that  the  bill 
does  not  recognize  the  power  of  State  taxation 
generally ;  and  complains  that  facilities  are 
afforded  to  the  exercise  of  that  power,  in  respect 
to  the  stock  held  hy  individuals.  3d.  It  ob- 
jects that  any  bonus  is  taken,  and  insists  that 
not  enough  is  demanded.  And,  4th.  It  com- 
plains that  foreigners  have  too  much  influence ; 
and  that  stock  transferred  loses  the  privilege  of 


representation  in  the  elections  of  the  bank, 
which,  if  it  were  retained,  would  give  them 
more. 

Mr.  President,  we  are  about  to  close  one  of 
the  longest  and  most  arduous  sessions  of  Con- 
gress under  the  present  constitution ;  and,  when 
we  return  among  our  constituents,  what  ac- 
count of  the  operations  of  their  Government 
shall  we  be  bound  to  communicate  ?  We  shall 
be  compelled  to  say  that  the  Supreme  Court  is 
paralyzed,  and  the  missionaries  retained  in 
prison  in  contempt  of  its  authority,  and  in 
defiance  of  numerous  treaties  and  laws  of  the 
United  States;  that  the  Executive,  through  the 
Secretary  of  the  Treasury,  sent  to  Congress  a 
tariff  bill  which  would  have  destroyed  numer- 
ous branches  of  our  domestic  industry,  and  led 
to  the  final  destruction  of  all ;  that  the  veto  has 
been  applied  to  the  Bank  of  the  United  States, 
our  only  reliance  for  a  sound  and  uniform  cur- 
rency ;  that  the  Senate  has  been  violently 
attacked  for  the  exercise  of  a  clear  constitu- 
tional power ;  that  the  House  of  Representa- 
tives has  been  unnecessarily  assailed ;  and  that 
the  President  has  promulgated  a  rule  of  action 
for  those  who  have  taken  the  oath  to  support 
the  Constitution  of  the  United  States,  that  must, 
if  there  be  practical  conformity  to  it,  introduce 
general  nullification,  and  end  in  the  absolute 
subversion  of  the  Government. 


Monday,  July  16,  6  A.  M. 

A  message  was  received  from  the  House, 
communicating  that  a  committee  had  been 
appointed  on  the  part  of  the  House  to  join  such 
committee  as  might  be  appointed  by  the 
Senate,  to  wait  on  the  President,  and  inform 
him  that  the  two  Houses  were  now  ready  to 
adjourn;  and  Mr.  Ttlee  and  Mr.  King  were 
appointed  such  committee  on  the  part  of  the 
Senate. 

Mr.  Ttlee,  from  the  committee  appointed  to 
wait  on  the  President,  reported  that  they  had 
performed  that  duty,  and  had  received  for  an- 
swer that  the  President  had  no  further  commu- 
nication to  make. 

On  motion  of  Mr.  Bibb,  a  message  was  sent 
to  the  House  of  Representatives,  to  inform  the 
House  that  the  Senate  was  ready  to  adjourn. 

A  message  was  received  from  the  House, 
stating  that  the  House,  having  closed  its  busi- 
ness, was  now  ready  to  adjourn. 

The  Senate  then  adjourned  to  the  first  Mon- 
day in  December  next. 
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TWENTT-SECOKD  CONGRESS -FIRST  SESSION. 


PROCEEDINGS  AND  DEBATES 


THE    HOUSE    OF   REPRESENTATIVES. 


Monday,  December  5,  1831. 

This  being  the  day  appointed  by  the  consti- 
tution for  the  meeting  of  Congress,  at  12  o'clock 
the  Clerk  called  the  House  to  order,  and  having 
called  the  roll  of  the  members  by  States,  to 


•LIST  OF  MEMBERS  OF  THE  HOUSE  OF  EEPEE- 
BENTATIVES. 

Ma4ne. — John  Anderson,  James  Bates,  George  Evans, 
Cornelius  Holland,  Leonard  Jarvis,  Edward  Kavanagh,  Ku- 
fus  Mclntire.  * 

Jfew  JIwnvpsMre. — John  Brodhead,  Thomas  Chandler, 
Joseph  Hammons,  Henry  Hubbard,  Joseph  M.  Harper, 
John  W.  Weeks. 

MassacliAisetta. — John  Quincy  Adams,  Nathan  Appletou, 
Isaac  C.  Bates,  George  N.  Briggs,  Bnfus  Choate,  Henry  A. 
S.  Dearborn,  John  Davis,  Edward  Everett,  George  Gren- 
nell,  jun.,  James  L.  Hodges,  Joseph  G.  Kendall,  John  Beed, 
(one  vacancy.) 

Rhode  Island. — Tristam  Burges,  Datee  J,  Pearce. 
■  ComiecUcut.—'Noyea  Barber,'WilIlam  W.  Ellsworth,  Ja- 
bez  W.  Huntington,  Ralph  I.  Ingersoll,  William  L.  Btorrs, 
Ebenezer  Young. 

Vermont. — Heman  Allen,  William  Cahoon,  Horace  Ever- 
ett, Jonathan  Hunt,  William  Slado. 

Ifew  ybr-fe— William  G.  Angel,  Gideon  H.  Barstow, 
Joseph  Bouck,  William  Babcock,  John  T.  Bergen,  John  C. 
Brodhead,  Samuel  Beardsley,  John  A.  Collier,  Bates  Cooke, 
0.  C.  Cambreleng,  John  Dickson,  Charles  Dayan,  Ulysses  F. 
Doubleday,  William  Hogan,  Michael  Hoffman,  Freeborn  G. 
.  Jewett,  John  King,  Gerrit  Y.  Lansing,  James  Lent,  Job 
FiersoD,  Nathaniel  Pitcher,  Edmund  H.  Pendleton,  Edward 
C.  Eeed,  Erastus  Root,  Nathan  Soule,  John  W.  Taylor, 
Phineas  L.  Tracy,  GuUan  C.  V^erplanok,  Frederick  Whittle- 
sey, Samuel  J.  Wilkin,  Grattan  H.  Wheeler,  Campbell  P. 
White,  Aaron  Ward,  Daniel  Wardwell. 

JVewj  Jersey. — Lewis  Condict,  Silas  Condict,  Richard  M, 
Cooper,  Thomas  H.  Hnghes,  James  Fitz  Randolph,  Isaac 
Southard. 

Penmsyhania.—'Roh&Tt  Allison,  John  Banks,  George 
Eurd,  John  C.  Bucher,  Thomas  H.  Crawford,  Richard  Coul- 
ter, Harmar  Denny,  Lewis  Dewart,  Joshua  Evans,  James 


ascertain  if  a  quorum  was  present,  two  hundred 
and  two  members  answered  to  their  names.  A 
quorum  being  present, 

The  House  proceeded  to  the  election  of  a 
Speaker,  and,  on  counting  the  ballots,  the  fol- 
lowing result  was  announced,  viz :     The  wfiole 


Ford,  John  Gilmore,  William  Heister,  Henry  Horn,  Peter 
Ihrie,  Jr.,  Adam  King,  Henry  King,  Joel  K.  Mann,  Robert 
McCoy,  Henry  A.  Muhlenberg,  T.  M.  McKennan,  David 
Potts,  Jr.,  Andrew  Stewart,  Samuel  A.  Smith,  Philander 
Stephens,  Joel  B.  Sutherland,  John  G.  Watmough. 

Delaware. — John  J.  Milligan. 

Marylamd. — Benjamin  C.  Howard,  Daniel  Jenifer,  John 
L.  Kerr,  George  E.  Mitchell,  Benedict  I.  Semmes,  John  B. 
Spence,  Francis  Thomas,  George  0.  Washington,  J.  T.  H. 
Worthington. 

F^rgiTiia.— Mark  Alexander,  Robert  Allen,  William  S. 
Archer,  William  Armstrong,  John  S.  Barbonr,  Thomas  T. 
Bonldin,  Nathaniel  H.  Clai^orne,  Robert  Craig,  Joseph  W. 
Chinn,  Richard  Coke,  Jr.,  Thomas  Davenport,  Philip  Dodd- 
ridge, William  F.  Gordon,  Charles  C.  Johnston,  John  Y. 
Mason,  Lewis  Maxwell,  Charles  F.  Mercer,  William  McCoy, 
Thomas  Newton,  John  M.  Patton,  John  J.  Roane,  Andrew 
Stevenson. 

JiTorth  Ctoraitiui.— Daniel  L.  Barringcr,  Laughlin  Bethnne, 
John  Branch,  Samuel  P.  Carson,  Henry  W.  Conner,  Thomas 
H.  Hall,  Miciijah  T.  Hawkins,  James  J.  McKay,  Abraham 
Bencher,  William  B.  Shepard,  Augustine  H.  Shepperd,  Jesse 
Speight,  Lewis  Williams. 

South  Cfecofma.— Robert  W.  Barnwell,  James  Blair, 
Warren  E.  Davis,  William  Drayton,  John  M.  Fclder,  J.  R. 
Griffin,  Thos.  R.  Mitchell,  George  McDufflc,  W.  T.  Nuckolls. 

ffMrpio.— Thomas  F.  Foster,  Henry  G.  Lamar,  Daniel 
Newman,  Wiley  Thompson,  Richard  H.  Wilde,  James  M. 
Wayne,  (one  vacancy.) 

KeKlMcky.—3oiiTi  Adair,  Chilton  Allen,  Henry  Daniel, 
Nathan  Gaither,  Albert  G.  Hawes,  R.  M.  Johnson,  Joseph 
Lecompte,  Chittenden  Lyon,  Robert  P.  Letcher,  Thomas  A. 
Marshall,  Christopher  Tompkins,  Charles  A.  Wickliffo. 

TinreMsee.— Thomas  D.  Arnold,  John  Boll,  John  Blair, 
William  Fitzgerald,  William  Hall,  Jacob  C.  Isacts,  Cavo 
Johnson,  James  K.  Polk,  James  Standifor. 

OAio.— Joseph   11.   Crane,  Eleutheros  Cooke,  William 
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number  of  votes  given  in,  195  ;  necessary  to  a 
choice,  98. 

The  honorable  Andbew  Stevenson,  of  Vir- 
ginia, having  received  98  votes,  (the  exact  num- 
ber necessary  for  a  choice,)  was  declared  to  be 
duly  elected  Speaker  of  the  House  of  Eepresent- 
atives :  whereupon,  being  conducted  to  the 
chair  by  the  honorable  Thomas  Newton,  of 
Virginia,  the  Speaker  addressed  the  House  as 
follows : 

"  Gentlemen  :  In  acceptiDg,  a  third  time,  this  ex- 
alted station,  I  cannot  adequately  express  the  deep 
sense  I  entertain  of  the  honor  you  have  been  pleased 
again  to  confer  upon  me,  or  my  warm  feelings  of 
gratitude  for  this  distinguished  proof  of  your  con- 
tinued confidence  and  unchanging  kindness. 

"  It  is  an  honor,  too,  gentlemen,  which  has  been 
conferred  in  a  manner  and  under  circumstances 
peculiarly  calculated  to  gratify  and  flatter  me ;  and 
I  shall  ever  cherish  it  as  the  most  valuable  reward 
for  my  past  services.  The  office  of  Speaker  of  this 
House  has,  at  no  period  in  our  history,  been  with- 
out its  embarrassments  and  trials ;  and  if,  in  times 
of  profound  tranquillity  and  repose,  its  duties  have 
justly  been  regarded  by  the  most  eminent  of  the 
distinguished  individuals  who  have  filled  the  chair, 
as  arduous  and  responsible,  how  greatly  must  its 
labors  and  responsibilities  be  enhanced  in  times  of 
high  political  and  party  divisions ! 

"  I  certainly  am  not  vain  enough  to  suppose  that 
it  will  be  in  my  power  to  discharge  the  duties  of 
this  high  office  in  a  manner  suitable  to  its  dignity 
and  importance,  or  as  I  could  myself  wish ;  indeed, 
there  is  no  man,  I  am  very  confident,  be  he  who 
he  may,  who  could  at  such  a  time  assume  its  re- 
sponsibilities, without  distrusting  'greatly  his  own 
abilities.  I  shall  not,  however,  despair.  Actuated 
by  an  honest  and  manly  zeal,  I  shall  endeavor  at 
least  to  justify  the  choice  of  my  friends,  and  merit 
the  confidence  and  respect  of  the  House. 

"  Whoever  shall  fill  this  chair  to  his  own  honor 
or  the  advantage  of  the  nation,  must  possess  not 
only  this  confidence  of  the  House,  but  the  esteem 
and  respect  of  the  honorable  and  high-minded 
men  over  whom  he  presides.  Neither  station  nor 
power  can  coerce  esteem  or  respect.  They  can  only 
be  acquired  by  integrity,  impartiality,  and  inde- 
pendence here.  These  alone  can  shed  honor  or 
lustre  on  this  station,  and  make  it,  both  as  it  re- 
gards the  House  and  the  nation,  what  it  should  be. 

"  I  unfeignedly  assure  you,  gentlemen,  that  I 
shall  need  and  expect  your  cordial  and  kind  co- 
operation in  preserving  order  and  dignity  in  our 
J  deUberations,  and  sustaining  the  authority  of  the 
Chair ;  and  I  earnestly  hope  so  to  discharge  its 
duties  as  to  ensure  to  its  decisions  not  merely  a  re- 
luctant support,  but  a.  steady  and  cheerful  acqui- 
escence in  their  justice  and  propriety. 

"  I  tender  you,  gentlemen,  my  cordial  co-opera- 


Creighton,  Jr.,  Thomas  Corwin,  James  Findlay,  William  W. 
Irvin,  'William  Kennon,  Humphrey  H.  Leavitt,  William 
Bassel,  William  Stanberry,  John  Thomson,  Joseph  Vance, 
Samnel  F.  Vinton,  Blisha  Whittlesey. 

Lowimina.—'B.  A.  Ballard,  Philemon  Thomas,  Edward 
D.  White. 

Jnrftoio.— Eatliff  Boon,  John  Carr,  Jonathan  MoCarty. 

Misaissippi.—FiaTMia  E.  Plummer. 

Illinois.'— Joseph  Duncan. 


tion  in  the  discharge  of  your  high  duties,  and  ar- 
dently pray  that  we  may,  by  our  conduct  and  de- 
liberations, render  this  House  worthy  of  the  high 
name  and  character  of  our  beloved  country." 

The  oath  to  support  the  Constitution  of  the 
United  States,  as  prescribed  by  the  act,  entitled 
"  An  act  to  regulate  the  time  and  manner  of 
administering  certain  oaths,"  was  then  admin- 
istered to  the  Speaker,  by  Mr.  Newton,  one  of 
the  Representatives  from  the  State  of  Virginia, 
and  the  same  oath  (or  affirmation)  was  there- 
upon administered  by  the  Speaker  to  all  the 
other  members  present. 

On  motion  of  Mr.  Speight,  it  was 
Resolved,  unanimously,  That  M.  St.  C.  Clakke, 
Clerk  to  the  late  House  of  Representatives,  be  ap- 
pointed Clerk  to  this  House. 

On  motion  of  Mr.  Tatlok,  it  was 
Besolved,  That  the  rules  and  orders  established 
by  the  late  House  of  Representatives  be  deemed 
and  taken  to  be  the  rules  and  orders  of  proceeding 
to  be  observed  in  this  House,  until  a  revision  or 
alteration  shall  have  taken  place. 

On  motion  of  Mr.  Polk,  it  was 

Ordered,  That  a  message  be  sent  to  the  Senate  to 
inform  that  body  that  a  quorum  of  this  House  has 
assembled ;  that  Andrew  Stevenson  has  been 
elected  Speaker  thereof;  that  this  House  is  now 
ready  to  proceed  to  business,  and  that  the  Clerk  do 
go  with  said  message. 

On  motion  of  Mr.  Waed,  it  was 

Resolved,  That  a  committee  be  appointed  ou  the 
part  of  this  House,  to  join  such  committee  as  may 
be  appointed  on  the  part  of  the  Senate,  to  wait  on 
the  President  of  the  United  States,  and  inform  him 
that  Congress  is  assembled,  and  ready  to  receive 
any  communication  he  may  be  pleased  to  make. 

Mr.  Waed,  of  New  York,  and  Mr.  Bell,  of 
Tennessee,  were  appointed  the  committee  on 
the  part  of  this  House. 

On  motion  of  Mr.  Johnson,  of  Kentucky,  it 
was 

Resolved,  That  the  Clerk  cause  the  members  of 
this  House  to  be  furnished,  during  the  present 
session,  with  such  newspapers  as  they  may  direct, 
the  expense  whereof,  for  each  member,  not  to  ex- 
ceed the  price  of  three  daily  papers. 

Adjourned. 


Ttjesdat,  December  6. 

On  the  motion  of  Mr.  Tavloe,  it  was 
Resolved,  That  two  Chaplains,  of  different  de- 

Alabama. — Clement  0.  Clay,  Dixon  n.  Lewis,  Samuel 
W.  Mardis. 
Missouri. — William  H.  Ashley 

DELEGATES. 

Michigan. — Aastin  E.  Wing. 
Arkansas. — Ambrose  H.  Sevier. 
Florida Joseph  M.  White. 
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nominations,  be  elected  by  Congresa,  one  by  each 
House,  to  serve  during  the  present  session,  who 
shall  interchange  weekly. ' 

Mr.  Waed,  from  the  joint  committee  ap- 
pointed yesterday  to  wait  on  the  President  of 
the  United  States,  and  inform  him  that  Con- 
gress is  assembled,  and  ready  to  receive  any 
communication  he  may  be  pleased  to  make, 
reported  tliat  the  committee  had  performed  the 
duties  of  its  appointment,  and  that  the  Presi- 
dent answered  that  he  would  make  a  commu- 
nication to  the  two  Houses  of  Congress  to-day 
at  12  o'clock,  M. 

Immediately  after  a  communication  in  writ- 
ing was  received  from  the  President  of  the 
United  States,  by  Mr.  Donelson,  his  private 
Secretary;  which  was  read.  [See  Senate 
proceedings.] 

On  motion  of  Mr.  Johnson,  of  Kentucky,  the 
said  Message  was  committed  to  the  Committer 
of  the  whole  House  on  the  state  of  the  Union ; 
and  ten  thousand  copies  thereof,  with  the  docu- 
ments accompanying  the  same,  were  ordered 
to  be  printed  for  the  use  of  the  members  of 
this  House. 


Wednesday,  December  7. 
Finances. 

The  Speakek  laid  before  the  House  the  an- 
nual report  of  the  Secretary  of  the  Treasury, 
Louis  McLane,  Esq.,  on  the  state  of  the  finances, 
which  was  laid  on  the  table,  and. 

On  motion  of  Mr.  Polk,  ten  thousand  copies 
thereof  were  ordered  to  be  printed.  The  rule 
requiring  a  motion  to  print, an  extra  number 
of  copies  of  any  document,  to  lie  one  day  for 
consideration,  being  dispensed  with  by  unani- 
mous consent  of  the  House. 

Officers  of  the  Home. 

The  House  then  proceeded  to  the  election  of 
its  remaining  officers. 

John  0.  Dunn  was  elected  Sergeant-at-Arms. 

OvEETON  Oaee  was  elected  Doorkeeper — re- 
ceiving 140  votes  out  of  176,  on  the  first  ballot. 


Thuesdat,  December  8. 

Assistant  Doorlceeper. 

John  "W.  Huntee,  of  Georgia,  having,  on  the 
fourth  ballot,  a  majority  of  the  votes,  was  de- 
clared duly  elected. 


Monday,  December  12. 
Slavery  in  the  District  of  Columbia. 

This  being  the  first  day  of  the  session  for  pre- 
senting petitions,  a  great  number  were  present- 
ed.   Among  others, 

Mr.  Adams,  of  Massachusetts,  (the  ex-Presi- 
dent of  the  United  States,)  presented  fifteen 
petitions,  all  numerously  subscribed,  from  sun- 
dry inhabitants  of  Pennsylvania,  all  of  the  same 


purport,  praying  for  the  abolition  of  slavery 
and  the  slave  trade  in  the  District  of  Columbia, 
and  moved  that  the  first  of  them  should  be  read ; 
and  it  was  read  accordingly. 

Mr.  A.  then  observed  that  it  had  doubtless 
been  remarked  that  these  petitions  came  not 
from  Massachusetts,  a  portion  of  whose  people 
he  had  the  honor  to  represent,  but  from  citizens 
of  the  State  of  Pennsylvania.  He  had  received 
the  petitions  many  months  ago,  with  a  request 
that  they  should  be  presented  by  him,  and,  al- 
though the  petitioners  were  not  of  his  immefi 
diate  constituents,  he  had  not  deemed  himself 
at  liberty  to  declme  presenting  their  petitiens^i 
their  transmission  of  which  to  him  manifested 
a  confidence  in  him  for  which  he  was  bound  to 
be  grateful.  From  a  letter  which  had  accom- 
panied those  petitions,  he  inferred  that  they" 
came  from  members  of  the  Society  of  Friends ; 
a  body  of  men  than  whom  there  was  no  vaori 
respectable  and  worthy  class  of  citizens,  none 
who  more  strictly  made  their  lives  a  commen-: 
tary  on  their  professions ;  a  body  of  men  com-; 
prising,  in  his  firm  opinion,  as  much  of  human 
virtue,  and  as  little  of  human  infirmity,  as  any 
other  equal  number  of  men  of  any  denomina- 
tion upon  the  face  of  the  globe. 

The  petitions,  Mr.  A.  continued,  asked  for 
two  things :  the  first  was  the  abolition  of 
slavery ;  the  second,  the  abolition  of  the  slave 
trade  in  the  District  of  Columbia.  There  was 
a  traffic  in  slaves  carried  on  in  the  District,  of 
which  he  did  not  know  but  that  it  might  be  a 
proper  subject  of  legislation  by  Congress,  and 
he,  therefore,  mo¥ed  that  the  petitions  he  had 
had  the  honor  of  presenting,  should  be  referred 
to  the  Committee  on  the  AflTairs  of  the  Dis- 
trict of  Columbia,  who  would  dispose  of  them 
as  they,  upon  examination  of  their  purport, 
should  deem  proper,  and  might  report  on  the 
expediency  of  granting  so  much  of  the  prayer 
of  the  petitioners  as  referred  to  the  abolition  of 
the  slave  trade  in  the  District. 

As  to  the  other  prayer  of  the  petitions,  the 
abolition  by  Congress  of  slavery  in  the  District 
of  Columbia,  it  had  occurred  to  him  that  the 
petitions  might  have  been  committed  to  his 
charge  under  an  expectation  that  it  would  re* 
ceive  his  countenance  and  support.  He  deemed 
it,  therefore,  his  duty  to  declare  that  it  would 
not.  Whatever  might  be  his  opinion  of  slavery 
in  the  abstract,  or  of  slavery  in  the  District  of 
Columbia,  it  was  a  subject  which  he  hoped 
would  not  be  discussed  in  that  House ;  if  it 
should  be,  he  might  perhaps  assign  the  reasons 
why  he  could  give  it  no  countenance  or  sup- 
port. At  present,  he  would  only  say  to  the 
House,  and  to  the  worthy  citizens  who  had 
committed  their  petitions  to'his  charge,  that  the 
most  salutary  medicines,  unduly  administered^ 
were  the  most  deadly  of  poisons.  He  conclud- 
ed by  moving  to  refer  the  petitions  to  the  Com- 
mittee for  the  District  of  Columbia. 

Appropriations  for  1882. 
The  Speaker  laid  before  the  House  the  fol- 
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lowing  communication  from  the  Secretary  of 
the  Treasury,  which  was  referred  to  the  Com- 
mittee of  Ways  and  Means : 

Treasury  Department,  December  8,  1831'. 

Sir  :  I  have  the  honor  to  transmit,  for  the  infor- 
mation of  the  House  of  Kepresentatives,  an  estimate 
of  the  appropriations  proposed  to  be  made  for  the 
service  of  the  year  1832,  amounting  to 

$11,551,154  38 
Viz. 

Civil  List,  foreign  intercourse,  and 
miscellaneous,  ....    2,40*7,065  65 

.  Military  service,  including  fortifi- 
cations, armories,  ordnauce,  Indian 
affairs,  revolutionary  and  military 
pensions,  and  internal  improvements,    5,'736,4'70  02 

Naval  service,  including  the  marine 
corps, 3,40'r,618  Tl 


To  the  estimates  are  added  state-  • 

meuts,  showing  :  i 

1.  The  appropriations  for  the  ser- 
vice of  the  year  1832,  made  by  for- 
mer acts,  including  public  debt, 
gradual  improvement  of  the  navy, 
arming  and  equipping  the  militia, 
subscription  to  canal  stocks,  revolu- 
tionary claims,  and  Indian  affairs, 
amounting  to  .         <         .         .  11,3.12,945  00 

2.  The     existing    appropriations,  ' 
which  will  not  be  required  for  the 

service  of  the  year  1831,  and  which 
it  is  proposed  to  apply  in  aid  of  the 
service  of  the  year  1832,  amounting 
to 601,102  78 

3.  The    existing    appropriations, 
which  will  be  required  to  complete 
the  service  of  1831,  and  former  years, 
but  which  will  be  expended  in  1831,  • 
amounting  to  ....     3,423,525  87 

These  three  last-mentioned  amounts,  together 
with  as  much  as  may  remain  unexpended  of  the 
sum  stated  in  the  report  on  the  finances,  presented 
by  this  department  on  the  7th  instant,  as  the  esti- 
mated expenditure  in  the  fourth  quarter  of  the 
present  year,  and  with  such  sums  as  may  be  appro- 
priated by  Congress  for  the  year  1832,  will  com- 
plete the  whole  amount  subject  to  the  disposition 
of  the  Executive  Government  in  that  year. 

There  is  also  added  to  the  estimates  a  statement 
of  the  several  appropriations  which  will  probably 
be  carried  to  the  surplus  fund  at  the  close  of  the 
present  year,  either  because  the  objects  for  which 
they  were  made  are  completed,  or  because  these 
sums  will  not  be  required  for,  or  will  no  longer  be 
applicable  to^  them,  amounting  to  two  hundred  and 
fifteen  thousand  one  hundred  and  ninety-four  dol- 
lars and  forty-eight  cents. 

I  have  the  honor  to  be,  with  great  respect,  yqur 
obedient  servant, 

LOUIS  McLANE, 
Secretary  of  the  Treasury. 
To  the  Hon.  the  Speaker 

of  the  House  of  Representatives  U.  S- 


MoNDAT,  December  19. 
Slavery :  its  Abolition  in  the  District  of  Co- 
lumbia. 
Mr.  Doddridge,  from  the  Committee  for  the 
District  of  Columbia,  made  the  following  re- 
port, which  was  read  and  concurred  in  by  the 
House : 

The  Committee  for  the  District  of  Columbia  have, 
according  to  order,  had  under  their  consideratioii 
the  memorials  of  sundry  citizens  of  the  State  of 
Pennsylvania,  to  them  referred,  praying  the  pas- 
sage of  such  a  law  or  laws  by  Congress,  as  may  be 
necessary  for  the  abolition  of  slavery  and  the  slave 
trade  within  the  said  District,  and  beg  leave  to  re- 
port thereon,  in  part : 

Considering  that  the  District  of  Columbia  is  com- 
posed of  cessions  of  territory  made  to  the  United 
States  by  the  States  of  Virginia  and  Maryland,  in 
both  of  which  States  slavery  exists,  and  the  ter- 
ritories of  which  surround  the  District,  your  com- 
mittee are  of  opinion  that,  until  the  wisdom  of 
State  Governments  shall  have  devised  some  prac- 
ticable means  of  eradicating  or  diminishing  the  evil 
of  slavery,  of  which  the  memorialists  complain,  it 
would  be  unwise  and  impolitic,  if  not  unjust,  to  the 
adjoining  States,  for  Congress  to  interfere  in  a 
subject  of  such  deUcacy  and  importance  as  is  the 
relation  btweeu  master  and  slave. 

If,  under  any  circumstances,  such  an  interference 
on  the  part  of  Congress  would  be  justified,  your 
committee  are  Satisfied  that  the  present  is  an  inaus- 
picious moment  for  its  consideration. 

Impressed  with  these  views,  your  committee  offer 
for  the  consideration  of  the  House  the  following 
resolution : 

Resolved,  That  the  Committee^or  the  District  of 
Columbia  be  discharged  from  the  further  consider- 
ation of  so  much  of  the  prayer  of  the  memorial- 
ists, citizens  of  the  State  of  Pennsylvania,  to  them 
referred,  asking  the  passage  of  such  law  or  laws  as 
may  be  necessary  for  the  abolition  of  slavery  and 
the  slave  trade  within  said  District,  as  relates  to  the 
first  of  these  objects,  the  abolition  of  slavery  within 
said  District. 


Thttusdat,  December  22. 
Bridge  over  the  Ohio,  at  Wheeling. 
Mr.  Doddeidge  submitted  the  following : 
Resolved,  That  the  Committee  on  Internal  Im- 
provements be  directed  to  inquire  into  the  expe- 
diency of  providing  for  the  erection  of  a  bridge 
over  the  Ohio  River,  at  or  near  the  town  of  Wheel- 
ing, and  that  they  iiave  leave  to  report  by  bill  pr 
otherwise. 

Mr.  Speight,  of  North  Carolina,  opposed  the 
adoption  of  the  resolution.  He  considered  it 
his  duty  to  oppose  all  similar  measures,  for  it 
was  necessary,  in  his  opinion,  to  defend  correct 
constitutional  principles  on  all  occasions,  be 
they  great  or  small ;  and  though  the  present 
was  only  a  motion  for  inquiry,  he  would,  nev- 
ertheless, call  for  the  yeas  and  nays. 

Mr.  DoDDBiDGE  said  that  a  mere  motion  for 
inquiry  was  not  an  occasion  to  combat  for  prin- 
ciple.   He  remarked  that  it  was  not  then  the 
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time  to  go  into  the  merits  of  the  qneation,  but 
thus  much  he  would  say,  the  bridge  proposed 
would  connect  the  Cumberland  road  on  the 
Virginia  side  of  the  Ohio,  with  the  continua- 
tion of  that  road  on  the  opposite  bank.  It 
was  a  measure  which  had  been  before  Con- 
gress for  many  years,  and  certainly  was  one 
which  it  would  be  highly  expedient  to  sanction. 
To  do  so  would  be  to  realize  the  grand  idea  of 
Thomas  Jefferson,  for  then  there  would  soon 
be  a  road  from  the  Atlantic  to  the  Mississippi. 
A  bill  on  the  subject  had  been  reported  last 
session,  but,  from  some  cause,  had  not  been 
acted  on.  He  concluded  by  observing  that  the 
present  was  not  the  time  to  go  into  a  discus- 
sion on  the  merits  of  the  great  question  of  road 
or  no  road ;  but  when  that  time  did  arrive,  he 
would  not  shrink  from  defending  his  views  on 
the  subject. 

Mr.  Speight,  on  the  suggestion  of  his  col- 
league, (Mr.  Caeson,)  withdraw  his  opposition ; 
and 

The  resolution  of  Mr.  Doddbid&k  was 
agreed  to. 


Wednesday,  December  28. 
South  Carolina  Claims. 

The  bill  making  an  appropriation  for  the 
purpose  of  satisfying  the  claims  of  the  State 
of  South  Carolina  for  moneys  advanced  by  that 
State  during  the  late  war,  in  the  purchase  of 
military  stores,  and  the  payment  of  the  militia 
called  on  for  the  defence  of  the  State,  came  up 
as  the  special  otder  of  the  day  for  this  day ; 
and  the  House  went  into  a  Committee  of  the 
Whole,  Mr.  Davis,  of  Massachusetts,  in  the 
chair,  on  that  bill. 

Mr.  Deatton,  who  had  reported  it  from  the 
Committee  on  Military  Affairs,  called  for  the 
reading  of  the  report  of  that  committee,  accom- 
panying the  bill ;  and  it  was  read  accordingly. 

He  then  moved  that  the  committee  rise  and 
report  the  bill  to  the  House. 

Mr.  MoOoT  called  for  the  reading  of  a  report 
made  last  session  by  the  Committee  of  Claims, 
(of  which  he  was  then  chairman,)  in  opposition 
to  the  claim ;  and  it  was  read. 

The  committee  then  rose  and  reported  the 
bill,  which  was  amended  by  the  insertion  of 
the  following  item : 

_  5th.  The  sum  of  %1fi(M  for  blankets  purchased 
by  the  State  for  the  use  of  a  portion  of  her  militia, 
whilst  in  the  service  of  the  United  States. 

Mr.  ■Williams,  of  North  Carolina,  said  he 
should  be  glad  to  hear  from  the  honorable 
chairman  of  the  Military  Committee  whether 
the  allowance  of  blankets  to  militia  serving 
less  than  twelve  months  was  not  unusual,  and 
whether  that  item  in  the  bill  did  not  involve 
an  extension  of  the  rules  heretofore  uniformly 
observed  in  disposing  of  claims  of  this  kind. 

Mr.  Dkattojt  replied.  He  admitted  the  al- 
lowance to  be  unusual,  but  insisted  that  the 


claim  was  equitable,  and  ought  to  be  allowed ; 
inasmuch  as,  without  blankets,  the  troops 
would  have  been  incapable  of  doing  duty  at 
all,  as  part  of  their  term  of  service  included 
very  cold  weather,  and  they  were  miserably 
provided  with  tents  and  clothing.  He  dwelt 
on  the  pernicious  effects  of  refusing  Such 
an  allowance,  under  the  peculiarly  hard  cir- 
cumstances of  the  case,  and  the  discourage- 
ment which  might  thence  ensue  to  future  pa- 
triotic exertions  of  States  in  danger  from  the 
enemy,  &c. 

Mr.  Waed  supported  the  view  taken  by  Mr. 
Deatton,  and  stated  the  circumstances  under 
which  the  blankets  had,  on  application  of  the 
officers  commanding,  been  voted  by  the  Legis- 
lature of  South  Carolina.  He  warmly  insisted 
on  the  equity  of  the  claim. 

Mr.  MoCoY  complimented  the  patriotism  Of 
the  gentleman  from  New  York,  and  if  the 
House  would  take  up  the  subject,  and  make 
the  allowance  general,  he  had  no  objections. 
He  stated  what  had  been  allowed  to  other 
States,  and  especially  to  Virginia,  to  whom 
compensation  for  expenditures  of  this  kind  had 
been  refused.  He  said  that  his  State  would  be 
a  great  gainer  by  the  passage  of  the  bill,  as  she 
could  advance  and  support  a  claim  of  at  least 
$200,000  on  similar  grounds'  He  did  not  see 
why  South  Carolina  should  be  made  an  excep- 
tion to  the  general  rule,  which  had  been  applied 
to  the  claims  of  other  States.  If  the  States 
were  to  be  paid  for  all  the  munitions  of  war 
which  they  had  purchased  for  defence,  Vir- 
ginia could  present  a  heavy  bill,  and  would  be 
entitled  to  a  great  deal  of  money  from  the 
Treasury.  Hoping  that  the  subject  would  re- 
ceive a  more  mature  consideration,  he  moved 
an  adjournment ;  which  motion  succeeded. 


Thubsdat,  December  29. 
Georgia  and  Florida  Boundary  Line. 

A  Message  was  received  from  the  President, 
and  presented  by  the  Speaker  to  the  House, 
with  a  communication  from  the  Secretary  of 
State,  on  the  subject  of  the  boundary  line  be- 
tween the  State  of  Georgia,  and  the  Territory 
of  Florida. 

The  Message  and  communication  resulted 
from  a  resolution  for  inquiry,  introduced  by  Mr. 
White,  of  Florida,  calling  for  copies  of  a  cor- 
respondence with  the  Governor  of  Georgia, 
and  other  papers  on  the  subject,  and  were  ac- 
companied by  several  documents  illustrative  of 
the  particulars  of  the  question. 

Mr.  White,  of  Florida,  said  he  had  deemed 
it  his  duty  to  introduce  the  resolution  which 
had  produced  the  communication  just  read, 
from  the  President.  It  related  to  a  subject  of 
deep  interest  to  the  Territory  of  Florida,  as  it 
involved  a  contested  question  of  the  title  and 
jurisdiction  over  one  million  and  a  half  of 
acres  of  land.  The  United  States  were,  of 
course,  interested  in  an  investigation  of  that 
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title,  which  is  claimed  by  the  State  of  Georgia 
on  the  one  hand,  and  the  charter  of  the  colony, 
and  by  the  United  States,  under  the  stipula- 
tions of  the  treaty  of  1795  between  Spain  and 
the  United  States.  The  Territory  of  Florida 
was  concerned  in  the  decision  of  the  right,  and 
still  more  in  the  jurisdiction  which  will  be 
brought  in  conflict  very  soon,  if  this  question 
is  not  put  to  rest.  There  were  already,  be- 
tween the  two  lines,  serious  apprehensions  of 
the  inhabitants  whether  they  are  under  the 
control  of  the  State  of  Georgia,  or  under  that 
of  the  United  States  and  the  Territory  of  Flor- 
ida. In  a  very  short  period  questions  will 
arise  whether  the  inhabitants  of  the  disputed 
territory  are  to  serve  on  juries,  work  on  roads, 
and  pay  taxes  to  one  or  the  other  Government. 
The  State  of  Georgia  had  disposed  of  the  ques- 
tion in  a  summary  way,  by  running  the  line 
according  to  the  view  the  authorities  of  the 
State  entertain  of  the  subject.  We  claim,  and 
the  United  States  are  prepared  to  maintain  it, 
that  this  land  was  ceded  by  Spain  to  this  Gov- 
ernment, and  that  the  line  has  been  run  and 
settled,  under  the  treaty  of  1795,  and  that  all 
the  land  south  of  that  line  was  acquired,  is 
now  owned  by  the  United  States,  and  is  a  com- 
ponent part  of  the  Territory  he  represented. 
To  understand  this  question  properly,  it  would 
be  necessary  to  print,  for  the  use  of  the  House, 
with  this  Message,  the  previous  correspond- 
ence and  reports  on  '  the  subject ;  and  he 
would  submit  a  motion  to  print  the  Message, 
and  documents  accompanying  the  same,  as  well 
as  those  heretofore  presented,  that  the  House 
might  act  upon  the  subject  with  a  fuU  knowl- 
edge of  the  facts.  Mr.  W.  moved  to  refer  them 
to  the  Committee  on  the  Judiciary ;  which  was 
agreed  to. 

Mr.  White  asked  the  House  to  allow  him 
to  present  a  letter  he  had  the  honor  to  receive 
from  Mr.  Gallatin,  and  another  from  the 
draughtsman  of  the  General  Land  Office,  relat- 
ing to  the  report  of  the  commissioners  of  Spain 
and  the  United  States. 

The  motion  was  received,  and  the  papers  or- 
dered to  be  printed. 

Virginia  Land  Claims. 

The  House  took  up  the  bill  for  the  adjust- 
ment of  the  claim  of  certain  officers  and  sol- 
diers of  the  Virginia  continental  line  and 
navy,  during  the  revolutionary  war. 

Mr.  WioKLiFFB  expressed  a  hope  that  the 
House  would  order  the  bill  to  be  engrossed  for 
a  third  reading.  Scrip  had  been  issued  from 
the  land  office  for  land  warrants  wrongly  lo- 
cated in  the  military  reserve  laud  in  Ohio,  from 
what  he  conceived  to  be  an  erroneous  con- 
struction of  the  law  of  1830  on  the  subject. 
The  land  warrants  located  on  lands  of  prior 
occupation  should  have  been  relocated  on  other 
lands,  and  not  met  by  an  issue  of  scrip.  He 
adverted  to  the  speculations  in  them  when 
they  were  selling  at  the  rate  of  twenty  or 
thirty  dollars  the  hundred  acres ;'  and  stated 


that  scrip  bad  been  issued  on  this  wrong  con- 
struction of  the  law  to  the  amount  of  seventeen 
thousand  two  hundred  and  twenty-seven  acres. 

Mr.  DoDDBiDOK  said  that  he  was  not  at  pres- 
ent prepared  to  say  any  thing  either  in  favor  of 
or  against  the  bill.  He  was  anxious  for  further 
information  respecting  it,  and  therefore  should 
move  its  postponement  till  next  Monday  two 
weeks. 

Mr.  WioELiFFE  said  the  system  of  which  he 
complajned  of  issuing  scrip,  would,  in  the  mean 
time,  be  continued,  to  the  great  injury  of  the 
public  domain. 

Mr.  Doddridge  said  the  appropriation  was  ex- 
hausted, and  no  further  injury  could  arise. 

Mr.  WioKLiFFB  asked  if  he  understood  the 
gentleman  from  Virginia  to  say  that  there 
were  no  further  claims  on  the  military  reserve 
between  the  Miami  and  the  Scioto. 

Mr.  Doddridge  said  yes;  there  were  no 
claims  to  be  satisfied  on  the  land  throughout 
the  whole  State  of  Ohio. 

Mr.  WiCKLiFFE  said  that  did  not  remove  the 
injury  he  apprehended.  The  commissioner  of 
the  land  office  might  issue  scrip  for  the  whole 
amount  of  two  hundred  and  ten  thousand 
acres,  authorized  by  the  bill,  and  for  the 
whole  of  which  the  Government  would  be  re- 
sponsible. The  appropriation  only  restrained 
the  locations. 

The  question  was  taken  on  the  motion  for 
postponement,  and  carried  in  the  affirmative- 
yeas  77,  nays  55. 

South  Carolina  Claims. 
The  House  proceeded  to  the*  unfinished  busi- 
ness of  yesterday,  which  was  the  consideration 
of  the  biU  for  the  adjustment  and  settlement 
of  the  claims  of  South  Carolina  against  the 
United  States ;  and  the  question  being  on  con- 
curring with  the  Committee  on  Military  Af- 
fairs in  the  amendment  proposed  by  them, 
which  appropriates  seven  thousand  five  hun- 
dred dollars  to  reimburse  that  amount  paid  by 
the  Legislature  of  South  Carolina  for  blankets 
furnished  to  the  militia  serving  in  that  State 
during  the  last  war, 

Mr.  Blaie,  of  South  Carolina,  entered  briefly 
into  a  statement  of  the  peculiar  circumstances 
under  which  this  money  had  been  appropriated 
by  the  State.  He  adverted  to  the  inability  of 
the  General  Government  to  afford  South  Caro- 
lina the  protection  to  which,  by  the  constitu- 
tion, she  was  entitled;  its  request  that  the 
State  would  avail  herself  of  her  own  re- 
sources, and  the  manner  in  which  the  Govern- 
ment and  citizens  had  volunteered  for  that 
end.  He  admitted  that  the  allowance  of 
blankets  to  militia  serving  less  than  twelve 
months  was  unusual ;  but  insisted  on  the  ne- 
cessity of  the  case  and  the  equity  of  the  claim. 
His  State  had  never  been  a  troublesome  suitor 
before  the  House.  She  had  rarely  petitioned 
at  its  bar  for  any  thing,  and  all_  she  now  de- 
manded was  sheer,  substantial  justice.  _  She 
had  been  a  large  contributor  to  the  national 
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strong  box,  and  he  submitted  it  to  gentlemen 
whether  it  was  liberal^  just,  or  politic  to  deal 
with  South  Carolina  as  if  she  were  a  swindler, 
and  to  apply  to  the  equitable  demands  of  a 
patriotic  State  the  same  rigid  rule  as  if  they 
were  adjusting  claims  in  a  shop. 

Mr.  MoKennan,  of  Pa.,  said  that  he  had  lis- 
tened with  attention  to  the  arguments  adduced, 
had  read  the  report  with  care,  and  felt  an  anx- 
ious desire,  if  he  could  consistently  do  it,  to 
support  the  bill ;  but,  after  an  examin|,tion  of 
the  subject,  he  was  constrained  to  say  that  he 
agreed  in  sentiment  with  the  gentleman  from 
•Virginia,  (Mr.  MoCot,)  and  could  not  consci- 
entiously vote  in  favor  of  the  item  now  claimed. 
He  would  briefly  state  the  reasons  of  his  dis- 
sent. It  was  conceded  on  all  hands  that  the 
State  had  no  claim  in  law  to  this  allowance ; 
and  it  was  sought  to  be  supported  on  grounds 
of  justice  and  equity.  What  were  the  facts  ? 
The  troops  in  question  had  been  draughted  in 
the  midst  of  summer;  and  before  the  season 
arrived  when  blankets  would  be  necessary, 
enough  of  their  pay  had  been  due  to  enable 
them  to  supply  themselves  with  blankets  out 
of  their  own  funds,  as  the  law  required  they 
should  do.  In  other  parts  of  the  Union,  when 
militia  had  stood  in  need  of  blankets,  they  had 
sometimes  been  furnished  by  the  States,  but 
the  amount  had  always  been  deducted  from  the 
soldier's  pay.  It  was  said  that  these  militia 
were  poor,  that  they  were  called  out  on  a  sud- 
den emergency,  and  the  exigency  of  the  cir- 
cumstances had  been  such  as  to  induce  the  Leg- 
islature of  South  Carolina,  out  of  humanity  and 
liberality  to  her  own  citizen  soldiers,  to  make 
the  advance,  for  which  remuneration  was  now 
claimed.  He  admitted  the  fact,  and  accorded 
to  that  State  all  praise  for  her  liberality,  but 
there  he  must  stop.  Such  an  expenditure  fur- 
nished no  ground  of  claim  upon  the  General 
Government.  Were  all  the  sacrifices  and  suf- 
ferings of  our  militia  confined  to  South  Caroli- 
na ?  Her  soldiers  had  served  in  the  midst  of 
a  rich,  fertile,  liberal,  and  humane  community, 
and  their  sufferings  did  not  amount  to  a  drop 
in  the  bucket,  in  comparison  with  those  which 
had  been  endured  in  other  parts  of  the  Union, 
and  especially  on  the  Northwestern  frontier. 
In  other  parts  of  the  country,  when  a  citizen 
soldier  was  in  a  state  of  destitution,  his  appeal 
was  made  to  his  fellow-citizens,  and  his  wants 
supplied  by  the  liberality  of  the  public.  Mr. 
MoK.  here  adverted  to  the  exertions  which  had 
been  made  in  Pittsburg  &nd  its  neighborhood, 
in  furnishing  the  volunteers  with  "all  they  need- 
ed, and  he  insisted  that  if  the  present  items 
should  be  allowed,  all  who  had  made  such  con- 
tributions would  be  entitled  to  a  remuneration, 
as  much  as  South  Carolina.  The  amount  might 
be  comparatively  small,  but  where  was  the 
difference  in  principle?  Claims  of  this  kind 
might  be  advanced  by  the  whole  Western  coun- 
try. Other  States,  Virginia  and  Pennsylvania, 
could  present.large  demands  on  similar  grounds. 
Sliould  this  door  once  be  opened,  where  would 


be  an  end  of ■  the  drain  upon  the  Treasury? 
Could  any  gentleman  say  where  these  demands 
would  terminate  ?  The  law  had  fixed  the  prin- 
ciple, and  he  could  see  no  reason  why  it  should 
be  departed  from. 

Mr.  MoDuFFiK  said  he  should  be  sorry  indeed 
that  South  Carolina  should  establish  the  prece- 
dent of  an  unjust  demand  upon  the  Treasury. 
But  he  should  be  equally  sorry,  on  the  other 
hand,  should  his  State  be  deprived  of  her  rights 
because  other  States  had  similar  rights.  The 
true  view  of, the  question  was  this:  shall  the 
United  States  refund  to  South  ■  Carolina  the 
money  she  actually  advanced  for  troops  in  the 
service  of  the  United  States  ?  He  adverted  to 
the  circumstances  of  the  late  war,  and  asked 
whether  it  was  becoming,  after  a  State  had  as- 
sumed a  responsibility  not  imposed  on  it  by  the 
constitution,  and  had  defended  the  Union  from 
attacks  of  the  enemy,  that  the  Government 
ought  to  descend  to  a  huckstering  calculation 
as  to  the  items  of  "the  account.  Ought  the 
State,  after  actually  expending  the  money  ac- 
cording to  her  best  judgment,  to  lose  it? 

Mr.  Whittlesey  believed  the  gentleman  was 
incorrect  in  supposing  that  there  was  any  law 
which  required  the  United  States  to  furnish  the 
militia  with  blankets  at  all.  An  act  had  indeed 
been  passed  allowing  the  President  to  accept 
the  services  of  certain  volunteers,  and  it, pro- 
vided for  the  furnishing  them  with  blankets, 
but  there  was  no  general  law  on  the  subject. 
Militia  received  compensation  for  their  services, 
and  were  to  furnish  themselves  out  of  their 
pay.  When  advances  were  made  to  them  by 
their  State,  the  amount  was  always  deducted 
from  their  pay.  Should  the  item  be  allowed, 
the  result  would  be  this :  that  when  the  militia 
furnished  themselves,  as  they  were  required  to 
do,  their  State  would  raise  no  claim ;  but  when- 
ever the  militia  neglected  to  do  so,  the  State 
out  of  humanity  would  supply  them,  anfl  the 
United  States  must  pay  for  all.  And,  further, 
not  a  soldier  would  furnish  himself  but  would 
not  have  a  just  claim  against  the  United  States 
to  the  amount  of  his  blanket ;  nor  could  the 
claim  he  resisted.  The  true  rule  was  this: 
when  the  United  States  were  bound  to  furnish 
individuals  in  their  service  with  any  particular 
article,  and  the  Treasury  being  insufScient,  a 
State  volunteered  to  do  it,  then  the  United 
States  must  refund.  But  when  the  individual 
himself,  or  the  State  to  which  he  belonged,  was 
bound  to  furnish  the  article,  then  the  United 
States  ought  not  to  pay.  The  principle  of  this 
claim  would  go  yet  further.  If  the  General 
Government  were  bound  to  pay  for  blankets, 
they  were  as  much  bound  to  pay  for  clothing. 
On  this  subject  Mr.  W.  quoted  a  case  which  had 
come  before  the  Committee  of  Claims,  where 
the  claim,  though  not  so  strong  as  the  present, 
was  strenuously  resisted,  and  the  bill  allowing 
it  struggled  with  difficulty  through  the  House. 

Mr.  Nuckolls  said :  I  do  not  rise,  Mr.  Speak- 
er, to  discuss  the  general  merits  of  the  claim 
now  under  consideration.     I  had  hoped  that 
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■when  the  House  had  considered  the  peculiar 
nature  and  the  circufcatances  under  which  the 
military  claim  of  South  Oarolina  had  accrued, 
it  would  have  addressed  itself  to  the  justice, 
patriotism,  and  honor  of  this  assembly  so  di- 
rectly as  to  preclude  all  debate.  I  had  partic- 
ularly desired  that  no  representative  from  Oar- 
olina should  feel  it  necessary  to  urge  its  allow- 
ance, when  the  very  fact  of  its  existence  re- 
flected so  much  honor  on  the  public  spirit  of 
our  State.  I  relied  on  the  intelligence  of  this 
body  to  estimate  its  justice,  and  their  equity  to 
direct  its  payment.  But,  sir,  I  find  I  am  mis- 
taken. Objections  are  raised  to  the  particular 
item  inserted  in  Committee  of  the  Whole, 
which  is  now  before  the  House.  This  section 
contains  an  appropriation  of  Y,600  dollars  for 
blankets  purchased  by  the  State  for  the  use  of 
her  soldiers,  when  the  tents  furnished  by  this 
Government  were. insufficient  for  their  protec- 
tion. Honorable  gentlemen  have  objected  to 
this  allowance  as .  unusual  and  improper,  be- 
cause, by  the  regulation  of  the  United  States, 
blankets  are  not  furnished  to  troops  serving  for 
less  than  a  year.  Others  object  to  it,  because,  if 
it  be  allowed  in  this  case,  other  States  may  prefer 
the  same  demand,  and  that  dangerous  inroads 
will  be  made  on  the  Treasury.  Sir,  I  will  en- 
ter into  no  argument  in  reply  to  these  objec- 
tions. But  I  feel  bound  to  say  that  they  do 
not  partake  of  that  spirit  which  animated 
Carolina  in  meeting  the  exigencies  of  that  day? 
What  was  her  situation,  and  how  did  she  meet 
it?  Sir,  the  enemy's  vessels  were  off  our 
coast,  and  every  indication  of  an  invasion  of 
our  territory,  and  sacking  of  our  cities.  This 
Government  furnished  none  of  those  munitions 
for  our  defence,  which  it  was  her  constitutional 
duty  to  have  furnished,  and  when  applied  to  for 
that  purpose,  responded  that  she  had  not  the 
means,  and  South  Carolina  must  defend  herself. 
She  called  out  her  troops,  and  armed,  clothed, 
and  fed  them.  Sir,  there  was  no  quibbling 
about  doing  this.  No  calculations  made, 
whether  or  no  she  might  be  repaid  for  all 
this,  or  whether  it  squared  with  the  regula- 
tions of  the  United  States.  Her  officers  com- 
manding these  troops,  seeing  that  the  very  lives 
of  her  soldiers  were  endangered  for  want  of 
covering,  did  not  hesitate  to  call  on  the  Legis- 
lature, and  that  body,  disregarding  the  cost, 
appropriated  the  amount  contained  in  this  sec- 
tion for  the  purchase  of  blankets.  Such  were 
the  circumstances  under  which  these  articles 
were  furnished,  and  such  the  manner  in  which 
this  House  meets  them.  Sir,  I  do  not  feel  it 
proper  that  the  representatives  of  Carolina 
should  higgle  with  this  House  for  sums  thus 
expended.  They  flowed  from  her  patriotism — 
she  wiU  not  beg  them  from  your  justice. 


TuBSDAT,  January  10,  1832. 
Apportionment  Bill. 
The   House  went   into  Committee  of  the 
Whole  on  the  state  of  the  Union,  Mr.  Hosr- 
Vou  XI.— 35 


MAN,  of  New  York,  in  the  chair,  and  took  up 
the  bill  regulating  the  apportionment  of  repre- 
sentatives according  to  the  fifth  census., 

The  bill  was  read :  [it  proposed  that  one  rep-i 
resentative  be  allowed  to  every  48,000  inhabit- 
ants, after  the  deduction  of  Indians  not  taxed, 
and  two-fifths  of  the  slave  population ;  and 
then  went  on  to  declare  the  number  of  repre- 
sentatives in  each  State,  on  this  rule  of  appor- 
tionment.] 

In  introducing  the  biUj  Mr.  Poj.k  observed 
that  the  committee  had  felt  a  great  difficulty, 
and  even  impossibility,  of  recommending  any 
ratio  of  representation  which  should  obtain  the 
unanimous  assent  of  the  House.  The  repre- 
sentation of  the  people  of  the  United  States  in 
that  House  depended,  according  to  the  consti'- 
tution,  not  on  the  total  population  of  the 
Union,  but  on  the  respective  numbers  of  in- 
habitants in  the  several  States,  excluding  all 
Indians  not  taxed,  and,  also,  two-fifths  of  the 
slaves,  and  including  all  other  persons.  No 
ratio  could  be  adopted  which  would  be  per- 
fectly equal  in  its  results  upon  all  the  States : 
whatever  number  might  be  fixed  on  as  entitling 
to  a  representative  on  that  floor,  there  must  be 
fractions  left  in  most  of  the  States,  larger  in 
some  and  smaller  in  others.  This  inequality, 
however  it  might  be  regretted,  had  its  cause  in 
the  constitution  itself.  It  had  been  so  sensibly 
felt  when  the  ratio  of  representation  was  estab- 
lished by  the  first  Congress,  that  they  had  at- 
tempted to  remedy  it  by  allowing  to  such  of 
the  States  as  had  very  large  residuary  fraictions 
an  additional  representative.  The  then  Presi- 
dent of  the  United  States,  General  Washing- 
ton, alter  mature  consideration,  and  after  de- 
taining the  bill  in  his  hands  until  the  last  day 
allowed  for  his  decision  upon  it,  sent  it  back  to 
Congress  with  his  veto,  and  the  reasons  of  it; 
which,  were  two,  viz.,  that  no  common  divisor 
would  give  to  the  States  the  number  of  repre- 
sentatives allowed  them  by  the  bill ;  and  that 
the  proposed  number  of  representatives  was 
greater  than  one  for  every  30,000 ;  and  that, 
therefore,  the  bill  was  unconstitutional.  The 
House  had  acquiesced  in  this  construction,  and 
reported  accordingly  a  new  bill,  the  effect  of 
which  was  that  each  State  lost  its  supernu- 
merary fraction.  This  early  exposition  of  the 
constitution  had  been  afterwards  regarded  as 
settled,  and  had  been  acted  on  ever  since.  The, 
constitution  imposed  but  two  limitations  on 
this  matter :  the  one  was,  that  no  State  should 
have  more  representatives  than  one  for  every 
30,000  inhabitants ;  and,  on  the  other  hand, 
that  every  State  should  be  entitled  to  one  rep- 
resentative. The  effect  was  that  the  greatest 
number  of  representatives  at  this  time  could 
be  no  more  than  397 ;  the  smallest,  24.  The 
committee  had  recommended  a  number  which 
they  considered  a  just  medium  between  these 
two  extremes.  It  would  give  a  House  of  such 
dimensions,  that,  on  the  one  hand,  the  people 
would  not  be  deprived  of  an  adequate  repre- 
sentation, and,  on  the  other,  the  numbers  of 
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members  would  not  be  such  as  to  render  the 
House  multitudinous,  unwieldy,  and  incon- 
venient. In  1790,  the  number  fixed  on  as  en- 
titled to  a  representative  had  been  30,000 ;  in 
1800,  33,000 ;  in  1810,  35,000 ;  and  in  1820, 
40,000.  The  bill  now  reported  proposed  48,000. 
This  was  a  greater  augmentation  than  had 
taken  place  in  forty  years.  Looking  to  the 
unavoidable  inequality  of  the  operation  of  any 
ratio  they  could  propose,  the  committee  had 
also  considered  the  effect  of  various  ratios  in 
leaving  the  unrepresented  fractions  in  the  dif- 
ferent States ;  and,  after  maturely  considering 
and  comparing  the  difficulties,  they  had  come 
to  the  conclusion  that  48,000  distributed  the 
fractions  as  equally  among  the  States  as  any  other 
number  which  could  be  fixed  upon.  The  ag- 
gregate amount  of  all  the  fractions  left  by  this 
arrangement  would  be  547,483.  The  commit- 
tee had  had  no  criteria  from  which  to  judge  to 
what  number  of  members  the  House  would  be 
most  likely  to  assent.  There  existed  a  variety 
of  opinions,  whose  advocates  were  in  favor  of 
a  House  more  or  less  numerous.  If  resort 
should  be  had  to  experience,  many  were  of 
opinion  that  the  number  of  the  existing  House 
was  quite  large  enough,  and  might  very  con- 
veniently be  continued.  He  had,  himself,  at 
first,  agreed  in  this  opinion ;  but  he  had  subse- 
quently been  induced  to  coincide  with  a  major- 
ity of  the  committee  in  the  opinion  that  there 
ought  to  be"some  proportion  observed  between 
the  increase  and  wide-spread  population  of  the 
country,  and  its  representation  in  that  House. 

Mr.  Craig,  of  Virginia,  moved  to  amend  the 
bill  by  striking  out  the  words  "forty-eight" 
wherever  they  occurred,  so  as  to  leave  the 
number  blank. 

Mr.  Jaevis,  of  Maine,  moved  to  amend  the 
amendment  of  Mr.  CEAia,  by  inserting  the 
words  "  seventy-five,"  ■^hich  was  negatived. 

The  question  now  recurring  on  the  motion 
of  Mr.  Ceaig  to  strike  out  the  words  "  forty- 
eight," 

The  debate  was  now  resumed  with  great 
•spirit  and  animation,  and  was  continued  by  the 
following  gentlemen:  Messrs.  Polk,  Daniel, 
Adams,  Wiokliffe,  Oeaig,  Tatloe,  Vinton, 
and  MoDuFFiB ;  when 

The  Committee  rose,  and  reported  progress. 

Mr.  "WioKLiFFB  moved  that  the  Committee  of 
the  Whole  on  the  state  of  the  Union  be  dis- 
charged from  the  further  consideration  of  the 
bill,  and  that  it  be  recommitted  to  the  com- 
mittee who  had  reported  it,  with  instructions 
to  report  it  in  blank ;  but 

The  Spbakeh  pronounced  such  a  motion  at 
this  time  out  of  order,  unless  by  the  unanimous 
consent  of  the  House. 

Whereupon,  the  House  adjourned. 


Thuesdat,  January  12. 
Colonizing  Free  Negroes. 
Mr.  Jenubb  moved  the  following  resolu- 
tion: 


Resolved,  That  a  committee  be  appointed  to  in- 
quire into  the  expediency  oft  making,  an' appropria- 
tion for  the  purpose  of  removing  from  the  United 
States  and  her  territories,  the  free  people  of  coloi!, 
and  colonizing  them  on  the  coast  of  Africa  or  else- 
where. 

In  supporting  the  resolution,  Mr.  Jenifee 
observed  that  the  State  of  Maryland  was 
deeply  interested  in  the  subject  of  the  resolu- 
tion, inasmuch  as  she  possessed  a  greater  actual 
amount  of  the  population  referred  to  than  any 
other  State  in  the  Union.  Virginia,  he  be- 
lieved, stood  next,  in  this  respect ;  and  Dela- 
ware, in  proportion  to  her  whole  population, 
had  possibly  stiU  more  than  either.  Maryland 
felt  severely  the  evils  resulting  from  the  pres- 
ence of  a  population  of  this  description ;  and  if 
there  existed  within  the  power  of  the  Govern- 
ment a  constitutional  remedy,  she  believed  it 
ought  to  be  applied  for  her  relief.  If  there 
was  any  subject  in  which  that  State  might  be 
said  to  feel  a  more  lively  interest  than  in  almost 
any  other,  it  was  this.  It  was  expedient,  and 
very  desirable,  that  if  any  legislation  took  *  ' 
place  on  this  subject,  it  should  be  had  at  as 
early  a  period  as  possible.  The  Legislatures  of 
several  of  the  States  were  now  in  session,  and 
some  of  them  would  be  looking  to  the  General 
Government  for  its  co-operation.  If,  on  delib- ' 
eration,  it  should  be  concluded  that  there  was 
no  provision  in  the  constitution,  and  no  means 
in  the  hands  of  the  Government,  then  the 
States  would  have  to  look  to  their  own  re-  ■  ■ 
sources ;  and  they  ought  to  know  this  as  early 
as  practicable.  He  had  proposed  a  Select  Com- 
mittee on  this  subject,  only  because  there  was 
no  standing  committee  to  whom  it  seemed  to 
belong. 

Mr.  Speight  said  that  the  subject  embraced 
in  the  resolution  was  one  of  great  importance, 
and  he  wished  the  gentleman  would  consent  to 
defer  the  reference  for  a  few  days.  It  was  one 
on  which  he  had  himself  received  many  com- 
munications from  his  constituents,  and  he  was 
desirous  that  some  further  time  might  be 
allowed  him  before  any  action  of  the  House 
was  insisted  upon.  Mr.  S.  said  be  was  in  favor 
of  the  policy  which  dictated  the  resolution, 
and,  could  he  be  satisfied  that  the  General 
Government  possessed  the  power  referred  to, 
he  should  be  very  glad  to  see  such  a  measure 
adopted.  He  would  suggest  to  the  gentleman 
from  Maryland  the  expediency  of  postponing 
the  measure  until  Monday  next.  He  wished 
the  gentleman  distinctly  to  understand  that  he 
was  not  against  the  resolution,  but  was  in  favor 
of  the  principle  contained  in  it. 

Mr.  Jenifee  thereupon  agreed  to  the  post- 
ponement. 


Wednesday,  January  18. 

Apportionment  Bill. 

The  House  then,  on  motion  of  Mr.  Polk, 

went  into  a  Committee  of  the  Whole  on  the 

state  of  the  Union,  Mr.  Hoffman  in  the  chair, 


DEBATES  OP  CONGKESS. 


547 


January,  1832.] 


AppvrHomment  Bill. 


[H.  OF  K. 


and  took  up  the  apportionment  bill.  The  ques- 
tion was  on  the  amendment  moved  by  Mr. 
HxiBBAED,  to  strike  out  48,000,  and  insert 
44,000,  so  as  to  make  the  latter  the  ratio. 

Mr.  DoiTBLBDAT  Said  that  he  rose  merely  to 
correct  a  false  impression  that  appeared  to  pre- 
vail in  respect  to  the  fractions.  If  gentlemen 
would  investigate  this  subject,  they  would,  per- 
haps, find,  they  had  less  reason  to  complain  of 
the  fractions  left  their  respective  States,  than 
they  had  supposed.  They  would  then  be  pre- 
pared to  vote  on  principle,  and  we  should  find 
less  difficulty  in  passing  a  bill.  He  was  not 
partial  to  a  ratio  of  48,000 ;  it  would  leave  his 
State  a  large  fraction — a  fraction  of  more  than 
41,000.  But  if  even  that  number  suited  a  maj 
jority  of  the  House,  he  presumed  the  State  of 
New  York  would  not  complain.  We  had 
heard  that  Virginia  and  Maryland  would  have 
large  fractions  by  which  they  would  suffer  in- 
justice. "Well,  what  ought  to  be  their  frac- 
tions? At  a  ratio  of  48, 000,. the  aggregate  of 
fractions  would  be  547,483,  which,  divided 
amongst  the  twenty-four  States,  would  give  an 
average  of  22,812.  The  fraction  of  Virginia 
would  be  21,843,  and  that  of  Maryland,  13,503. 
Virginia  would  be  favored  about  1,000,  and 
Maryland  about  Y,000.  These  would  be  fa- 
vored States.  If  gentlemen  were  determined 
their  States  should  have  no  fractions  at  all,  or 
even  less  than  the  average  fractions,  it  would 
be  evident  that  no  ratio  whatever  could  unite 
a  majority  of  votes,  and,  of  course,  we  could 
not  pass  a  hill. 

Mr.  Grennbll,  of  Massachusetts,  was  in 
favor  of  the  amendment  which  proposed  to  fix 
the  ratio  of  representation  at  44,000.  That 
ratio  would  give  a  House  of  Representatives, 
consisting  of  259  members,  and  more  numerous 
by  46,  than  the  present.  In  briefly  assigning 
the  reasons  for  the  vote  he  should  give  on  this 
question,  it  was  not  his  purpose,  he  said,  to  call 
the.  attention,  of  the  committee  to  any  minute 
calculation  of  the  effect  of  various  ratios. 
Every  practical  calculation  of  that  sort,  on 
ratios  as  high  as  60,000,  seemed  to  have  been 
laid  before  the  House,  and  must  be  familiar  to 
the  members. 

Sir,  said:  Mr.  G.,  I  prefer  the  ratio  proposed 
by  the  amendment  to  any  above  it  that  has 
been  mentioned,  in  the  bill,  or  in  debate ;  be- 
cause it  will  not  reduce  the  present  number  of 
representatives  on  this  floor  from  any  State  in 
the  Union.  Nor  will  it,  in  my  apprehension, 
swell  the  numbers  of  this  House  to  an  incon- 
venient size  for  the  transaction  of  the  public 
business.  I  acknowledge  myself  an  advocate 
for  a  numerous  House  of  Eepresentatives,  as 
being  most  consistent  with  the  genius  and  de- 
sign of  this  Government.  Is  it  not  constituted 
to  reflect  the  popular  will  ?  But  the  perfection 
of  the  representative  principle  is  only  found 
where  the  public  agents  exhibit,  most  truly,  the 
sentiments,  wishes,  feelings,  and  interests  of 
.the  whole  people.  This  great  object  is  most 
completely  attained  by  forming  a  numerous 


House  on  a  comparatively  small  ratio.  On  such 
a  body  of  representatives,  the  people  will  im^ 
press  their  own  character.  But  the  higher  you 
raise  the  ratio,  the  further  you  remove  the 
member  from  his  constituents,  from  their  int-«rr 
course  and  sympathies,  and  the  further  you  de- 
part from  the  true  principle  of  representation. 
If  this  be  so,  said  Mr.  G.,  how  can  a  body  of 
representatives  be  said  to  reflect  the  character 
and  will  of  the  people,  when,  either  from  the 
extent  of  their  districts,  or  the  great  number 
of  their  constituents,  they  can  hardly  be  sup- 
posed to  understand  their  sentiments  or  inter- 
ests ?  On  the  other  h~and,  how,  in  such  a  state 
of  things,  is  the  member  to  make  known  to 
them,  clearly  and  effectually,  the  measures,  the 
men,  and  the  policy  of  their  Government? 
The  representative  stands,  in  some  sort,  be- 
tween the  Government  and  his  constituents, 
the  medium  of  communication  and  action. 
They  desire  to  hold  him  to  a  fair  responsibility 
for  his  public  acts.  This  necessary  estrange- 
ment, of  which  I  speak,  between  members  and 
the  people  they  may  have  been  chosen  to  rep- 
resent, will  open  the  way  for  demagogues,  by 
arts  and  imposition,  to  excite  the  popular  jeal- 
ousy, and  supplant  the  representative  in  their - 
favor  and  confidence. 

But,  sir,  I  find  some  support  for  my  position, 
in  the  fact  stated  by  my  honorable  colleague, 
(Mr.  Adams,)  that  the  first  House  of  Eepre- 
sentatives under  the  constitution,  which  con- 
sisted of  65  members,  bore  the  same  propor- 
tion to  the  population  of  the  country,  which 
the  number  given  by  the  amendment  to  the  bill 
bears  to  our  present  population.  I  am  glad  to 
find  the  coincidence ;  for  I  love  to  revert  to 
that  glorious  period,  and  to  the  men  of  that 
period.  I  fear  we  are  fast  departing  from  their 
safe  examples,  and  discarding  their  lessons  of 
political  wisdom. 

When  the  people  accepted  the  constitution, 
they  supposed  they  discovered  great  security 
for  then-  dear-bought  rights,  in  the  provision  for 
a  body  of  representatives  chosen  by  them- 
selves. It  was  their  chief  hope.  To  them 
alone  were  they  willing  to  confide  the  power  of 
originating  laws  by  which  they  were  to  be 
taxed.  No  matter  whence  they  derived  the 
hint  for  this  wise  and  cautious  provision,  I 
refer  to  the  fact,  simply  as  illustrating  the  pol- 
icy of  the  people  of  that  time,  in  constructing 
that  branch  of  the  National  Legislature,  which, 
by  its  members,  issuing  from  among  them- 
selves, would  alone  be  competent  to  carry  out 
their  purposes,  speak  their  language,  sustain 
their  spirit,  and  embody  their  character.  An- 
other fact  gives  some  testimony  to  the  point  in 
question.  By  the  constitution,  30,000  was  es- 
tablished as  the  first  ratio  of  representation. 
This  was  a  startling  feature.  It  was  opposed  in 
many  of  the  State  conventions.  In  that  of 
Massachusetts,  many  considered  30,000  people 
as  too  great  a  number  to  be  represented  by  one 
individual,  But  still  it  was  finally  judged  that 
the  House  of  Eepresentatives,  as  it  vas  then 
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constituted,  in  numbers  and  in  powers,  might 
be  a  just  counterpoise  to  the  Executive  Depart- 
ment of  the  Government.  Sir,  the  people  are 
slow  to  change  their  sentiments  of  political  ex- 
pediency ;  and  I  venture!  the  assertion,  that  the 
same  jealous  care  for  a  full  popular  representa- 
tion still  pervades  the  nation.  And  could  the 
sense  of  the  people  themselves  be  collected,. on 
this  momentous  question,  it  would  be  decisive 
in  favor  of  it. 

But,  said  Mr.  G.,  a  numerous  popular  repre- 
sentation has  not  only  been  regarded,  through 
all  our  history,  as  a  favorite  feature  of  our  re- 
publican system,  most  consonant  with  its  spirit 
and  design,  and  as  most  of  all  reflecting  the 
character  of  the  country,  but  it  must  ever 
remain  the  safest  depository  of  power.  It  is  a 
common  complaint,  that  the  tendency  of  power, 
in  a  free  Government,  is  to  the  hands  of  a 
few.  If  an  aristocratic  influence  shall  ever 
arise,  under  any  Administration  of  this  Govern- 
ment, here,  in  this  Hall  of  the  people's  repre- 
sentatives, must  be  found  the  remedy,  the 
counteracting  power.  Could  a  numerous  House 
ever  be  subjected  to  such  control!  Sir,  it 
would  be  detested  and  repelled  by  the  charac- 
teristic jealousy,  independence,  and  firmness  of 
a  popular  representation.  I  see  other  reasons 
for  a  rigid  adherence  to  this  cardinal  principle 
in  our  Government.  The  time  may  come  when 
Executive  influence  will  be  •brought  to  bear 
upon  this  House,  to  awe  it  into  subserviency, 
or  corrupt,  its  action.  It  may  be  attempted  to 
be  exercised  among  the  members,  not,  perhaps, 
by  direct  assaults  upon  their  integrity,  but  by 
the  arts,  and  flatteries,  and  favors  which  ambi- 
tion knows  so  well  how  to  employ.  In  such 
times,  where  is  the  people's  first  reliance  ?  In 
a  small  body  of  representatives?  No,  sir; 
they  would  find  safety  in  numbers. 

Mr.  Chairman,  I  am  the  more  confirmed  in 
my  opinion  on  this  subject,  when  I  consider 
the  great  powers  vested  by  the  constitution  and 
laws  in  the  Executive  of  this  Government,  and 
fhe  patronage  in  his  power  to  bestow.  Having 
the  power  of  nomination  (which  may,  in  some 
future  period,  and  with  a  subservient  Senate, 
be  equivalent  to  the  power  of  appointment)  of 
cabinet  oflBoers,  Ministers  to  foreign  courts,  of 
officers  in  the  army  and  the  navy ;  appoint- 
ments to  the  almost  countless  offices  and  em- 
ployments connected  with  the  Indian  Depart- 
ment, and  the  sales  of  the  public  domain — 
Holding,  I  say,  this  prodigious  amount  of  patron- 
age, would  it  be  marvellous,  if  some  Executive, 
in  future  time,  with  a  view  to  carry  some  fa- 
vorite measure  through  a  very  limited  Hou^e 
of  Eepresentatives,  should  dispense  a  share  of 
this  patronage  among  the  friends  of  its  meas- 
ures ?  Would  attempts  like  this  ever  be  made 
.to  bring  over  the  mEyority  of  a  large  House  ? 
Which  could  be,  most  easily  bought  up  ?  It 
was  intended  by  the  constitution  that  power 
should  be  so  distributed  among  the  several  de- 
partments of  this  Government,  that  no  one 
should  ever  acquire  an  undue  weight  and  influ- 


ence, and  that  neither'  should  be  depressed. 
But,  sir,  have  we  not,  for  years,  witnessed  an 
undue  accumulation  of  power  in  the  hands  of 
the  Executive,  and  in  the  Executive  and  Sen- 
ate? The  treaty-making  power  alone  is  of 
amazing  extent,  in  their  possession.  With, all  its 
train  of  incidental  influences.  And  some  have 
feared  that  it  might  be  attempted  to  be  exer- 
cised in  derogation  of  the  legislative  power. 
To  guard  as  fat  as  possible  against  the  abuse  of 
any  or  all  of  these  powers,  this  country  wants 
the  vigilance,  firmness,  and  integrity,  which 
could  be  combined  in  a  full  and  numerous 
House  of  Eepresentatives.  In  every  view, 
therefore,  a  large  House  presents  decided  ad- 
vantages ;  and  if  my  reasoning  be  not  decep- 
tive, is  less  liable  to  bad  inflnences^-more  safe 
for  the  people,  and  for  the  constitution. 

It  has  been  sometimes  asked  by  the  advo- 
cates of  a  small  House,  how  we  would  limit 
the  numbers ;  and  what  rule  shall  be  adopted 
for  that  purpose.  Sir,  I  answer,  as  the  popu- 
lation of  the  country  increases,  I  would  en- 
large the  representation  here  until  it  should  be 
apparent  that  an  additional  number  would  pro- 
duce embarrassment  and  inconvenience  in  legis- 
lation. It  should  not  be  so  large  as  to  be  un- 
wieldy in  action,  nor  yet  so  small  as  to  reflect 
imperfectly  the  character  of  the  country.  Has 
any  evil  resulted  from  the  increase  of  numbers 
here  ?  What.is  the  experience  of  the  country 
on  this  subject?  Is  there  in  this  House  less 
despatch  of  business,  than  in  some  earlier  pe- 
riods of  the  Government  ?  Less  wise  delibera- 
tion? Less  decorum  of  debate?  Have  the 
sessions  of  Congress  in  late  years  been  pjo- 
tracted  beyond  the  period  occupied  by  them 
when  the  numbers  of  this  House  were  less? 
If  this  were  so,  the  reason  would  be  found  not 
in  the  delay  produced  by  excessive  numbers 
here,  but  in  the  new  interests  and  multiplied 
objects  of  legislation  that  are  constantly  rising 
up  throughout  our  widely  extended  country. 

Mr.  Chairman,  I  see  and  deprecate  the  ten- 
dency, in  this  country,  to  adopt  the  habits, 
manners,  and  sentiments  of  the  old  Govern- 
ments of  Europe.  It  becomes  us  to  hold  back, 
to  rest  upon  the  republican  plainness  of  our 
national  character,  and  the  political  doctrines 
of  earlier  times.  It  would  be  strange',  indeed, 
if,  while  England  and  Prance,  and  the  latter 
under  the  guidance  of  the  illustrious  Lafayette, 
are  endeavoring  to  perfect  their  representative 
systems,  the  people  of  this  enlightened  coun- 
try should  be  found  adopting  a  course  of  pol- 
icy in  reference  to  our  own,  illiberal  and 
unwise. 

Sir,  I  have  expressed  the  wish  that  the  ratio 
which  is  to  determine  the  representation  here 
for  the  next  ten  years  should  be  such  that  each 
State  should  retain  at  least  its  present  number 
on  this  floor.  I  will  not  deny  that  it  would  be 
to  me  a  matter  of  deep  regret  that  the  State 
from  which  I  come  should  be  deprived  of  one 
representative  in  Congress.  Such  will  be  the 
case,  if  the  ratio  be  fixed  at  forty-eight  thou- 
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Band.  Is  it  expedient  ?  Is  it  wise  to  raise  it  so 
high  ?  For  Massaohusetts  I  ask  no  favor  at  the 
hands  of  this  Government.  I  only  demand  for 
her  justice.  Nor  will  I,  in  advocating  her 
claims,  refer  the  committee  to  her  earlier  his- 
tory. No,  sir,  I  would  speak  only  of  the  re- 
sources and  the  great  interests  of  that  com- 
monwealth, as  they  stand  connected  with  those 
of  our  common  country.  And  in  any  view 
that  I  can  take  of  this  subject,  I  can  discover 
no  national  considerations  that  seem  to  demand 
the  sacrifice.  But  her  people  will  acquiesce  in 
the  decision.  And  though  it  may  aifect  her 
political  iniluence  unfavorably,  they  will  be 
content  to  know  that  no  untoward  legislation 
here  can  disturb  the  moral  and  social  condition 
by  which  they  are  distinguished,  nor  the  wise 
and  liberal  institutions  which  they  cherish  as 
the  fairest  inheritance  of  their  Puritan  an- 
cestors. 

Mr.  Allan,  of  Kentucky,  addressed  the 
House  in  opposition  to  the  amendment.  He 
agreed  iii  -the  sentiment  expressed  by  the  gen- 
tleman from  Massaohusetts,  (Mr.  Adams,)  and 
the  gentleman  from  Virginia,  (Mr.  Mebcee,) 
that  the  question  before  the  House  was  one  of 
great  importance ;  but  as  to  the  number  of 
members  which  the  House  ought  to  contain,  he 
differed  widely  from  them  both.  For  their  ex- 
perience, learning,  and  matured  wisdom,  he 
had  long  entertained  the  most  profound  regard ; 
and  to  be  obliged  to  oppose  them,  added  to  his 
embarrassment  on  the  present  occasion.  Thus 
far  the  question  had  in  general  been  treated  as 
one  of  purely  an  arbitrary  nature,  and  sub- 
jected to  no  certain  rule.  Two,  however,  of 
the  gentlemen  from  Massachusetts,  had  pro- 
posed to  lay  down  a  rule,  which  he  should  now 
proceed  to  examine.  One  of  the  gentlemen 
(Mr.  Adams)  had  reminded  the  House  that  the 
first  Congress  contained  but  sixty-five  mem- 
bers, since  which  the  population  of  the  coun- 
try had  increased  fourfold;  and  should  the 
number  "  44  "  be  adopted,  and  its  results  pro- 
duce a  House  of  two  hundred  and  fifty-nine 
members^  there  woijld  be  exactly  the  same  in- 
crease in  the  number  of  representatives  as  had 
taken  place  in  the  number  of  the  people. 
From  this  statement  of  fact,  Mr.  A.  said  he  i;[i- 
ferred  that  the  gentleman  intended  to  lay  down 
this  rule,  that  representation  ought  to  increase 
in  proportion  to  the  increase  of  population. 
That  was  the  gentleman's  rule,  and  he  invited 
the  House  to  examine  its  practical  operation, 
and  the  influence  which,  if  adopted,  it  must 
exert  on  the  condition  and  even  on  the  future 
destinies  of  the  country. 

The  House  in  forty  years  would  h^ive  grown 
-from  sixty-five  to  two  hundred  and  fifty-nine 
members.  According  to  the  same  ratio  of  in- 
crease, it  must  at  the  end  of  forty  years  more 
■  contain  more  than  one  thousand  members,  and 
in  the  course  of  a  century  the  country  would 
possess  an  army  of  four  thousand  Congress- 
men. Should  such  a  principle,  or  any  thing 
■like  it,  prevail,  he  would  ventm-e  ;to  pronounce: 


it  impossible  to  transmit  our  free  institutions 
to  posterity.  Congress  now  occupied  a  build- 
ing three  hundred  and  fifty  feet  in  length,  con- 
taining one  hundred  rooms,  and  covering  an 
acre  and  three-quarters  of  ground ;  but,  on  the 
gentleman's  principle,  it  would  require  a  build- 
ing covering  ten  acres. 

The  very  experienced  and  learned  gentleman 
had  advanced  another  argument  in  opposition 
to  the  number  forty-eight.  It  was,  that  four 
of  the  States  would  lose,  each,  ofle  representa- 
tive; a  result  which  would  not  only  impair 
their  relative  weight  as  States,  but  also  that  of 
the  respective  sections  of  the  Union  to  which 
they  belonged;  and  thus  the  balance  which 
now  existed  between  different  portions  of  the 
country  would  be  disturbed.  From  the  prem- 
ises laid  down,  he  must  say  that  the  same 
conclusion  did  not  strike  him.  How  was  the 
number  of  the  House  to  be  determined  ?  By 
the  ratio  of  representation  adopted.  But,  sup-, 
posing  the  number  to  be  doubled — would  that 
alter  the  relative  weight  of  the  different  States 
on  that  floor?  When  two  scales  were  equally 
poised,  should  equal  weights  be  added,  or  equal 
weights  subtracted  from  both,  the  balance 
would  not  be  in  the  least  affected ;  neither 
would  that  of  the  Northern  and  Southern  sec- 
tions of  the  Union  be  altered  should  each  lose 
two  representatives. 

Mr.  A-  said  he  would  not  advocate  a  proppsi'- 
tion  to  detract  the  smallest  mite  from  the 
weight  of  any  one  State,  as  their  weight  was 
measured  by  the  constitution.  But  he  could 
not  think  there  was  any  thing  in  the  result  the 
gentleman  had  stated,  of  importance  sufficient 
to  justify  so  radical  a  movement  as  the  addition, 
of  forty  members,  at  once,  to  the  members  of 
that  House. 

The  gentleman  from  Virginia,  in  his  usual 
forcible  and  lucid  manner,  had  commented  on 
the  relation  which  this  House  sustained  to*the 
other  branch  of  the  Legislature,  and  to  the 
Executive  Department,  and  had.argued  to  show 
that  the  number  of  the  House  ought  to  be  in- 
creased in  order  to  increase  the  weight  of  the 
popular  branch.  Mr.  A.  said  he  could  not 
comprehend  how  such  a  result  would  follow ; 
but,  supposing  the  gentleman  to  be  right,  how 
did  the  two  Houses  now  stand?  If  their  rela- 
tive numerical  weight,  as  fixed  at  first  by  the 
constitution,  was  then  duly  regulated,  it  was 
manifest  that  the  House  had  got  greatly  in  ad- 
vance of  the  Senate ;  .for,  while  the  number  of 
the  Senators  had  not  even  doubled,  that  of  the 
Representatives  had  become  nearly  fourfold. 
There  could,  therefore,  be  no  .necessity  of  en- 
larging upon  that  ground.  But  the  gentleman 
had  further  said,  that  as  the  Governinent  grew 
older  the  Executive  power  increased,  and  would 
continue  to  increase  yet  more ;  and  a  large 
House  of  Eepresentatives  was  necessary  in  order 
to  put  this  body  further  from  the  reach  of  Ex- 
ecutive influence.  Now,  to  his  apprehension, 
the  very  reverse  of  this  proposition  was  true, 
and  in  support  of  his  opinion  he  would  appe^. 
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to  history.  All  history  concurred  in  showing 
that  large  numbers  of  men  were  more  readily 
actuated  by  impulse  and  sudden  excitement, 
and  were  more  apt  to  be  broken  into  parties, 
and  blindly  to  follow  artful  leaders,  than  small 
ones;  and  the  power  of  an  extraneous  influ- 
ence had,  in  all  times,  been  more  commonly 
and  more  readily  exerted  over  numerous  as- 
semblies than  over  those  which  contained 
fewer  numbers.  It  had  been  said  that  the 
British  House  of  Commons  contained  six  hun- 
dred members ;  but  that  body  was  an  example 
in  point  to  support  his  own  view  ;  for,  although 
it  was  so  numerous,  the  business  was  actually 
accomplished  by  very  few  of  the  members. 
The  great  mass  do  not  even  come  into  the 
House,  except  when  they  were  summoned  on 
some  great  question.  A  quorum  in  the  Athe- 
nian assembly  consisted  of  six  thousand  men ; 
yet  every  one  knew  that  that  assembly  was  con- 

•  trolled  by  a  few  orators.  So  perfectly  was 
this  understood,  that  when  Philip  of  Maoedon 
wished  to  obtain  the  control  of  that  body,  all 
he  had  to  do  was  to  purchase  up  a  majority  of 
their  leaders. 

Mr.  A.  invited  the  House  now  to  look  at  an 
opposite  example.  The  Congress  of  '76  had 
consisted  of  but  flfty-four  members.  On  one 
side  was  despair,  on  the  other  all  the  power 
and  wealth  of  England  to  corrupt.  Yet  did 
the  result  furnish  as  glorious  a  comparison  as 
any  that  had  ever  been  seen  on  earth.  There 
appeared,  therefore,  to  be  little  or  nothing  in 
the  argument  of  the  gentleman  from  Virginia, 
that  increasing  the  numbers  of  the  House 
would  screen  it  from  the  influence  of  Execu- 
tive power. 

Mr.  A.  said  that  he  could  not  agree  that  the 
subject  was  one  perfectly  arbitrary  in  its  char- 
acter. He  considered  it,  on  the  contrary,  sub- 
jected to  as  certain  rules  as  could  apply  to  any 
pofitical  or  moral  question.  The  natural  en- 
dowments of  man  suggested  an  obvious  rule. 
The  powers  of  the  human  vojoe  and  ear  marked 
the  limit  which  should  regulate  the  size  of  any 
deliberative  assembly.  That  assembly  was 
wholly  unfit  for  its  functions,  every  part  of 
which  could  not  be  reached  by  the  voice  of  a 
member  addressing  it.  "Where  men  could  not 
see,  hear,  or  understand  the  subject  proposed 
to  them,  it  was  physically  impossible  they 
could  deliberate  upon  it. 

He  might  appeal  to  the  gentleman's  experi- 
ence here  for  the  last  month  and  a  half.  What 
was  more  common  than  to  hear  subjects  an- 
nounced from  the  Chair  discussed  at  length, 
and,  when  the  -House  was  ripe  for  decision,  to 
see  members  rise  in  their  place  and  inquire 
what  was  the  question  on  which  they  were 
called  to  vote.  Yet  it  was  now  proposed  to 
bring  forty  members  more  into  such  an  assem- 
bly I  He  had  heard  several  gentlemen  say,  on 
the  first  day  of  the  session,  that  they  had  not 
heard  a  single  word  of  the  Speaker's  address, 
although  that  gentleman  possessed,  as  they  all 

,  knew,  a  fine  commanding  voice. 


Mr.  Leoompte,  of  Kentucky,  declared  his 
intention  to  vote  for  the  amendment,  not  that 
Kentucky  would  suffer  by  the  number  forty- 
eight,  but  because  he  was  unwilling  to  deprive 
any  State  of  a  representative,  whose  popula- 
tion had  increased  since  the  last  census.  The 
total  increase  would  average  four  thousand  con- 
stituents to  each  representative,  and  he  knew 
how  discouraging  it  must  be,  under  such  cu-- 
cumstances,  for  a  State,-  every  one  of  whose 
members  represented  now  four  thousand  more 
people  than,  before  1820,  to  lose  one  of  their 
number.  He  did  not  fear  a  numerous  repre- 
sentation. The  people  took  pride  in  their  rep- 
resentatives ;  they  knew  them  personally,  and 
made  them  the  depositories  of  their  wants  and 
grievances.  Kentucky  had  had  to  bear  with 
large  fractions  under  former  censuses,  and  she 
could  hold  her  own  should  forty-eight  prevail ; 
but  he  should  vote  for  forty-four  for  the  sake 
of  other  States.  As  to  the  fear  of  too  large  a 
number  of  representatives,  they  could  move 
their  seats  closer  together ;  and  if  the  gentle- 
men who  were  continually  on  their  feet  would 
but  curtail  the  length  of  their  speeches,  the 
House  could  do  its  business,  and  they  need  not 
be  so  much  afraid  that  the  introduction  of  a 
few  more  silent  members  would  deprive  them 
of  the  opportunity  of  speaking  as  often  as  they 
pleased.  . 

Mr.  Ellsworth,  of  Connecticut,  said  there 
was  one  general  consideration,  and,  he  thought, 
but  one,  which  would  influence  gentlemen  to 
strike  out  forty-eight  and  insert  forty-four; 
and  that  was  whether  a  representation  in  this 
House  should  be  more  or  less  numerous.  Some, 
said  Mr.  E.,  declare  they  are  in  favor  of  in- 
creasing it  even  to  some  hundreds,  and  others, 
that  it  is  large  enough  now :  the  first  think 
that  a  great  number  will  best  secure  the  liber- 
ties of  the  people,  and  more  fully  represent 
their  diversified  interests ;  while  the  second 
class  believe  that  a  smaller  number  equally  se- 
cures the  same  objects,  and  that  a  large  in- 
crease will  inevitably  embarrass  our  legislation. 
Twenty-eight,  the  increase  of  this  House  by 
the  ratio  of  forty-eight  thousand,  is  not,  in  my 
opinion,  too  great  an  increase.  I  do  not,  cer- 
tainly, wish  to  see  this  House  diminished,  nor, 
with  the  present  population  of  the  country,  in- 
creased bey»nd  what  is  proposed  by  the  ratio 
of  forty-eight  thousand.  "When  gentlemen 
speak  of  numerous  representatives  in  State 
Legislatures,  or  in  the  English  Parliament,  and 
argue  from  thence  that  two  hundred  and  forty- 
one  members  are  too  few  here,  I  must  ask  them 
to  remember  that  local  interests  and  small 
matters  in  detail  constitute  extensively  subjects 
of  State  legislation,  which  is  not  the  fact  here ; 
we  legislate  upon  general  and  national  objects. 
And  as  to  the  English  Parliament,  why,  the 
representatives  in  Congress  are  expected^  all  of 
them,  constantly  to  attend  and  understand  the 
business  before  them,  and  to  participate  in  it,  ' 
as  most  of  them  do,  to  the  advantage  of  the 
country :  but  this  is  not  the  case  in  Parliament; 
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six  hundred  there,  do  not  ordinarily  give  as 
good  a  representation  or  as  large  a  House  as 
two  hundred  here.  Should  all  the  members  of 
Parliament  attend  as  we  do  here,  and  partici- 
pate as  we  do  in  the  business  and  debates  of 
the  House,  the  business  of  the  nation  would 
never  be  done.  I  would  not  object  to  forty-six 
thousand,  though  I  think  forty-eight  gives  a 
better  House,  and  is  more  in  accordance  with 
the  past.  The  honorable  gentleman  from  Mas- 
sachusetts (Mr.  Adams)  complains  of  the  hard- 
ship of  losing  a  member,  and,  almost  pro- 
nounces it  injustice.  It  is  to  reply  to  this  con- 
sideration that  I  rise  at  this  time.  Why,  sir, 
the  ratio  of  forty-four  may  do  more  injustice 
to  the  whole  people  than  forty-eight :  in  hav- 
ing four  representatives,  we  may  not  have  as 
equal  a  representation  as  in  losing  them  from 
certain  States.  We  are,  as  to  this  matter,  to 
look  to  the  whole,  to  the  relative  representation 
of  the  States  on  this  floor ;  and,  if  we  apply 
the  same  rule,  we  have  the  same  relative  repre^- 
sentation,  whether  that  representation  be  small- 
er or  greater ;  fractions  only  make  the  differ- 
ence, and  in  this  the  greatest  States  are  the 
least  sufferers. 

Now,  SU-,  the  fractional  difference  between 
forty-four  and  forty-eight  thousand  is  only 
about  forty  thousand;  certainly  too  small  to 
rest  an  objection  upon ;  and,  indeed,  taking 
any  number  from  forty-four  to  fifty-four,  the 
fractional  difference  does  not  exceed  one  hun- 
dred and  fifty  thousand ;  not  enough  to  bring 
into  this  House  three  representatives.  So  that, 
after  all,  there  is  nothing  here  but  a  question 
of  numbers  in  this  House.  No  State  can  com- 
plain, if  it  is  best  to  take  forty-eight.  Sir,  if 
any  State  has  claim  on  this  ground,  it  is  Con- 
necticut, and  Massachusetts  least  of  all.  By 
the  ratio  of  1810,  Connecticut  had  an  unrepre- 
sented fraction  of  sixteen  thousand,  and  Massa- 
chusetts one  of  six  thousand  only ;  by  the  ratio 
of  1820,  Connecticut  had  a  fraction  of  thirty- 
five  thousand,  and  lost  a  member,  as  did  Ver- 
mont, but  Massachusetts  of  only  three  thou- 
sand ;  and  yet  Massachusetts  voted,  as  she  had 
a  right  to  do,  in  phalanx,  to  favor  her  own  rep- 
resentation. Connecticut,  too,  was  compara- 
tively a  small  State,  and  she  could  not  well 
afford  to  lose  one-seventh  of  her  representa- 
tion, but  she  did ;  and  now,  with  forty-four,  as 
it  is  wished  by  Massachusetts,  Connecticut  will 
'  have  a  fraction  of  over  thirty-three  thousand. 
Forty-nine  would  be  more  acceptable  to  me, 
individually,  than  any  other  number,  as  most 
favoring  Connecticut,  but  I  will  be  satisfied 
with  forty-six,  which  will  save  Massachusetts 
and  Virginia.  I  do  not  speak  of  the  past  with 
any  feeling  of  unkindness  towards  Massachu- 
setts ;  but  if  taking  away  a  member  was  not 
unjust  or  improper  in  1820,  it  is  not  now.  Sir, 
I  am  in  favor  of  a  full  representation  in  this 
House ;  I  wish  ever  to  be  able  to  hear  the  peo- 
ple ;  but  then  they  may  be  less  heard  and  at- 
tended to  by  an  overgrown  representation,  than 
by  one  of  a  proper  size.    I  believe  the  interests 


I  of  this  country  have  been  fully  represented  in 
this  House,  and  that  twenty-eight  new  mem- 
bers is  quite  equal  to  the  increased  population. 
It  is  impossible  for  us  to  act,  in  all  time,  upon 
the  principle  of  preserving  to  each  State  its 
present  representation.  Such  is  the  rule  of  the 
constitution,  that  the  people  must  be  repre- 
sented where  they  are,  and  Hot  where  they 
are  not. 

Mr.  Teaot,  of  New  York,  said  he  under- 
stood that  on  the  present  motion  the  merits  of 
the  whole  bill  were  a  fair  subject  for  discussion 
at  this  time,  and  he  should  assume  this  to  be 
correct  in  the  few  observations  which  he  pur- 
posed to  submit  to  the  committee. 

I  cannot  but  regret,  said  Mr.  T.,  to  have  wit- 
nessed, for  the  two  last  days,  the  impatience 
evinced  by  many  gentlemen,  while  members 
have  been  expressing  their  views  on  the  sub- 
ject of  the  apportionment  bill,  which  I  consider 
one  of  grave  moment,  and  probably  as  impor- 
tant in  its  effects  on  the  future  legislation  of 
this  country,  as  any  which  will  be  discussed 
here  during  the  present  session.  It  was  pro- 
vided in  our  constitution  that  the  actual  enu- 
meration of  our  population  should  be  made 
within  three  years  after  the  first  meeting  of 
Congress,  "  and  within  every  subsequent  term 
of  ten  years."  This  subject,  then,  is  one,  not 
of  annual  recurrence ;  it  never  has  and  never 
can  arise  oftener  than  once  in  ten  years,  ac- 
cording to  the  former  usages  of  our  Govern- 
ment. It,  therefore,  becomes  peculiarly  our 
duty  to  canvass  the  subject  fairly  and  fully ;  to 
act  with  great  deliberation  and  mature  reflec- 
tion in  deciding  upon  its  merits;  and  to  en- 
deavor to  reconcile  the  discordant  sentiments 
of  the  diffei-ent  members  composing  this  com- 
mittee. Most  of  those  questions  which  are 
acted  upon  here,  present  two  aspects ;  and 
gentlemen,  without  much  difBculty,  are  able  to 
arrive  at  a  conclusion  satisfactory  to  .their  own 
judgments ;  but,  from  the  very  nature  of  this 
subject,  there  might  be  a  great  diversity  of 
opinions  as  to  details,  as  every  one  who  pro- 
poses an  amendment  presents,  in  fact,  a  new 
side  of  the  question,  and,  in  support  of  his 
opinion,  is  able  to  urge  arguments  both  cogent 
and  reasonable. 

The  present  House  of  Representatives  is 
composed  of  two  hundred  and  thirteen  mem- 
bers ;  the  bill  reported  will  give  us-two  hun- 
dred and  thirty-seven ;  and,  should  we  adopt 
the  proposed  amendment,  our  number  would 
be  two  hundred  and  fifty-seven ;  an  average  of 
forty-six  beyond  our  present  representation. 

Sir,  said  Mr.  T.,  I  cannot  but  consider  the  re- 
port of  a  respectable  committee  of  this  House, 
to  which  an  important  subject  has  been  re- 
ferred, as  deserving  of  great  consideration,  and 
I  am  generally  disposed  to  receive  their  report 
as  based  upon  correct  principles,  though  I 
should  feel  it  my  duty  to  scrutinize  the  same, 
when  that  committee  is  composed  of  high-  , 
minded,  honorable,  and  intelligent  gentlemen, 
from  different  sections  of  this  country,  and 
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who,  I  believe,  act  with  a  r  single  eye  to  the 
public  good,  and  who  possess  full  means  of  ob- 
taining information  on  the  subject  intrusted  to 
them.  I  would  not  for  slight  reasons  vary 
fi'om  that  report.  And  I  cannot  but  thint  that 
the  number  which  they  have  reported  as  the 
ratio  of  representation,  will  do  more  equal  jus- 
tice than  any  other.  . 

It  was  correctly  refnarked  the  other  day  by 
a  gentleman  from  Virginia,  (Mr.  Oeaig,)  that 
we  could  not  expect  to  arrive  at  a  conclusion 
without  a  spirit  of  conciliation  and  mutual  con- 
cession. I  concur  with  him  in  his  opinion. 
Under  the  bill  as  reported,  it  is  true  many  of 
the  States,  over  and  above  their  contemplated 
number  of  representatives,  would  be  left  with 
large  fractions,  and  four,  to  wit,  Vermont,  Ken- 
tucky, Georgia,  and  New  York,  with  over  forty 
thousand  each ;  but  were  we  to  adopt  any 
other  basis,  the  fractions  of-  these  States  might 
be  diminished  by  the  operation ;  others  would 
be  placed  in  the  same  situation ;  what  would 
be  the  gain  of  some,  would  be  the  loss  of  oth- 
ers. It  is  true,  by  diminishing  the  votes  pro- 
posed, the  fractional  parts  might  be  lessened ; 
but,  as  in  the  bill  reported,  these  remnants 
would  be  relative,  and  the  hardship,  in  this  re- 
spect, not  less  than  now.  It  becomes  our  duty 
to  disregard  particular  hardships,  if  not  too  fla- 
grant, and  look  totally  to  the  general  welfare 
of  this  Union.  Until  the  report  of  the  com- 
mittee was  presented,  and  the  tables  of  calcula- 
tion laid  before  us,  as  a  representation  from  the 
State  of  New  York,  now  represented  by  thirty- 
four  members  on  this  floor — ^under  the  bill  we 
have  thirty-nine,  and,  should  the  amendment 
prevail,  to  have  no  less  than  forty-three  mem- 
bers— I  was  disposed  to  favor  such  a  ratio,  as 
it,  at  least,  would  not  increase  our  numbers 
here  from  that  State,  and  perhaps  as  great  a 
one  as  fifty-five  or  sixty  thousand.  Perhaps 
my  impressions  were  too  hastily  received,  iand 
one  consideration,  with  me,  of  greater  weight 
than  any  other,  has  induced  me  to  change 
those  impressions.  If  we  should  extend  be- 
yond forty-eight  thousand,  one  independent 
State  in  this  Union  would  be  deprived  of  half 
of  her  representation  here ;  and  if  the  ratio 
should  not  be  carried  above  forty-nine  thou-: 
sand,  and  one  forty-eight  thousand,  she  would 
be  left  with  a  fraction  sufficiently  large,  want- 
ing a  few  hundred,  to  entitle  her  to  another 
representative.  I  think  that  the  feelings  of 
the  citizens  of  that  respectable  State  ought  to 
be  regarded,  and  her  interests  consulted.  Just- 
ly might  she  complain  of  unfairness  and  illib- 
erality,  should  this  result  be  produced.  I  trust 
I  entertain  no  feelings  for  Rhode  Island  differ- 
ent from  those  which  1  might  possess  for  any 
other  State  which  might  be  placed  in  the  same 
situation.  The  case  of  Delaware  has  been 
mentioned  as  a  precedent  for  a  similar  hard- 
ship. Under  the  former  census,  she  was  de- 
prived of  one-half  of  her  representation  on 
this  floor.  Her  case  was  truly  a  hard  one,  and 
yet  the  fraction  was  far  less  than  what  would 


remain  to  Rhode  Island  at  a  ratio  of  forty-nine 
thousand.  The  example  heretofore  set,  ought 
not  to  sanction  injustice  now. 


Thuesdat,  January  19. 
Apportionment  Bill. 

The  House,  on  motion  of  Mr.  Polk,  went 
again  into  Committee  of  the  Whole,  and  resumed 
the  consideration  of  the  apportionment  bill. 

Mr.  BfiiGes  was  in  favor  of  the  motion  of  the 
gentleman  from  New  Hampshire  to  strike  out 
forty-eight  and  insert  forty-four  thousand  as 
the  ratip  of  representation ;  and  he  would  be- 
speak the  indulgence  of  the  committee  wliilst 
he  presented  some  of  the  considerations  whieh 
had  induced  him  to  support  the  motion. - 

This  is  the  most  important  question  which 
has  been  presented  during  the  discussion  of 
the  subject  before  the  committee.  I  consider 
it  so,  because  it  proposes  the  highest-  ratio, 
which  will  save  to  each  of  the  States  their 
present  number  of  representatives  upon  this 
floor.  If  forty-eight  thohsand  prevails,  you 
take  from  the  Southern  States,  and  from  New 
England,  two  of  the  sections  of  this  country; 
two  members  each.  The  same  thing,-  as  it  re- 
spects New  England,  occurred  under  the  appor- 
tionment of  the  census  of  1820.  If  the  bill,  as 
reported,  becomes  a  law,  th'S  operation  of  the 
two  apportionments  will  be  to  reduce  the  num- 
ber of  representatives  from  the  New  England 
States  more  than  one-tenth.  The  gentleman 
from  Tennessee,  I ;  presume;  could  not  have 
been  aware  of  this  effect  when  he  adverted  to 
the  operation  of  the  last  apportionment  to  sus- 
tain the  report  of  the  committee  in  this  case. 
This  bill,  sir,  strikes  from  New  Hampshire  one- 
sixth  of  her  representation  on  this  floor ;  from 
Massachusetts,  one-thirteenth ;  from  Virginia) 
one-twenty-seoond  part ;  and  from  Maryland, 
one-ninth.  If  these  consequenoesj  so  unfortu- 
nate to  the  individual  States,  and  so  undesirat 
ble  to  their  sections  of  country,  can  be  avoided 
without  the  introduction  of  greater  evils,  I  trust 
that  the  justice  of  this  Congress  wiU  see  that  it 
is  done.  The  population  of  Kentucky  is  les^ 
than  that  of  the  adjoining  State  of  Tennessee 
by  something  short  of  four  thousand.  Eorty* 
eight  thousand  gives  to  Tennessee  an  additional 
representative  over  Kentucky.  This  is  an  in- 
equality in  the  condition  of  two  States,  located 
side  by  side,  which  the  most  obvious  principles 
of  right  require  should  be  avoided.  Adopt  the 
proposed  amendment,  and  you  produce  this  de- 
sirable result.  Again,  sir,  forty-four,  whilst  it 
preserves  the  present  number  of  representatives 
to  every  State,  leaves  a  less  general  fraction  than 
any  other  ratio,  from  forty  to  sixty  thousand, 
except  forty-two  and  forty-nine  thousand;  and 
it  exceeds  that  of  these  but  a  trifle.  It  eleotp 
more  members  with  small  fractions  than  any 
other  number  within  the  above  range.  If  you 
adopt  this  number,  it  will  give  you  a  House,  of 
two  hundred  and  flfty-iiine  members.    Divide 
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thfe  whole  federal  population  of  the  United 
States  by  this  number,  and  about  forty-six 
thousand  will  be  the  general  average  amount 
of  population  that  will  choose  a  representative. 

Gentlemen  tell  us  that  at  forty-eight  thou- 
sand, which  takes  a  member  from  the  delega- 
tion from  each  of  the  States  before  named,  the 
constitutional  proportion  among  all  the  States 
is  preserved,  though  they  deeply  regret  the  ef- 
fect upon  the  losing  States.  This,  sir,  is  cer- 
tainly true ;  but  I  reply  that  at  forty-four  thou- 
sand the  same  just  proportion  of  which  they 
speak  wiU  be  maintained,  and  the  very  desira- 
ble object  of  securing  to  every  member  of  this 
confederacy  its  present  number  is  obtained. 
■The  condition  of  those  great  and  increasing 
States,  whose  growing  numbers  will  add  to 
their  delegation  at  each  succeeding  census,  is 
widely  different  from  that  of  the  old  and  small 
States,  whose  population  remains  comparatively 
stationary,  and  who  may  be  destined  to  lose 
one  or  more  of  their  representatives  every  ten 
years. 

Mr.  Chairman,  are  there  not  reminiscences 
connected  with  the  history  of  these  old  States 
worthy  of  consideration  in  the  settlement  of 
this  important  question  ?  The  four  States  most 
ideeply  affected  by  the  decision  which  we  are 
about  to  make,  are  numbered  among  the  im- 
mortal thirteen.  May  they  not  point  you  to 
those  great  transactions  which  gave  birth  to 
this  free  republic,  and  ask  you  to  remember  the 
days  of  their  trial,  and  the  deeds  of  their  valor  ? 
.  May  they  not,  in  the  language  of  kindness  and  af- 
fection, say  to  their  younger  sisters,  do  not,  in  your 
prosperity,  unless  some  great  principle  demands 
it,  or  some  great  interest  makes  it  neces^ry,  drive 
one  of  our  members  from  this  floor,  whilst  you 
are  so  fully  represented  ? ,  May  they  not  say  to 
their  sisters  of  the  "West,  that  the  great  domain 
which  constitutes  your  rich  inheritance  was 
purchased  by  their  blood  and  treasures,  which 
flowed  as  free  as  the  rushing  fountain  ?  They 
envy  Bot  your  prosperity,  nor  would  they  oheCk 
the  rapid  current  of  youi*  population.  Their 
children  and  their  dearest  friends  are  among 
you,  participating  in  the  success  of  your  un- 
paralleled fortune.  But  they  ask  you  to  re- 
member that,  in  the  days  of  your  minority  and 
weakness,  they  successively  took  you  by  the 
hand,  and,  upon  the  principle  of  equality  and 
justice,  introduced  you  into  the  great  republi- 
can family.  They  are  gratified  with  your  in- 
creasing wealth.  They  are  proud  of  your  ad- 
vancing greatness;  for  you  are  a  portion  of 
their  common  country.  Sir,  may  not  old  Mas- 
sachusetts and  old  Virginia  ask  their  elder  sis- 
ter, New  Tork — that  great  nation  in  itself — to 
remember  the  perils  and  the  conflicts  of  by- 
gone times  ?  In  the  great  struggle  of  the  rev- 
olution, the  State  of  New  York,  who  now  ap- 
pears upon  this  floor  with  a  phalanx  of  repre- 
sentatives equal  to  the  whole  of  New  England, 
was  comparatively  small,  and  stood  in  need  of 
the  aid  of  her  powerful  neighbors.  In  every 
part  of  her  territory  which  was  then  inhabited, 


may  now  be  found  the  bones  of  their  sons 
whose  blood  crimsoned  her  invaded  soil.  Their 
relative  condition  has  now  changed.  She  has 
become  numerous  and  powerful,  and  they  com- 
paratively small.  When  she  can  at  once  be 
generous  and  just,  wiU  she  be  unmindful  of  her 
ancient  friends  ?  Can  she  forget  Virginia,  and 
Maryland,  and  Massachusetts,  and  New  Hamp- 
shire, the  associates  of  her  youth,  the  sharers 
of  her  toils,  the  companions  of  her  glory ! 

The  census  of  1820  gave  us  a  population  of 
ten  millions.  The  ratio  under  that  census  was 
forty  thousand.  The  people  did  not  complain 
that  that  number  was  too  small.  The  circum- 
stance attending  that  ratio,  which  I  sincerely 
regret,  is,  that  the  principle  of  reserving  to 
each  State  her  existing  number  had  not  been 
regarded  as  sacred.  With  a  population  of  ten 
millions,  we  had  two  hundred  and  thirteen  rep- 
resentatives. We  have  now  an  increase  of  three 
millions,  to  which  the  bill  on  your  table  sub- 
stantially proposes  to  give  twenty-four  mem- 
bers, or  one  to  one  hundred  and  twenty-fivfe 
thousand. 

These,  sir,  are  some  of  the  views  and  facts 
which  present  themselves  upon  the  face  of  the 
bill  itself,  and  which  result  from  an  examina- 
tion of  the  tables  reported  by  the  Select  Com- 
mittee, and  which  have  had  an  influence' in 
leading  me  to  the  conclusion  that  forty-four 
thousand  is  the  number  which  ought  to  be  es- 
tablished. 


Sattjedat,  January  21. 
Minimum  Duties. 

The  House  took  up  the  resolution  moved 
by  Mr.  Botjldin  on  the  2Yth  ultimo — ^the 
question  being  on  the  amendment  moved  by 
Mr.  Davis,  of  Massachusetts,  as  modified  yes- 
terday. 

Mr.  Mitchell,  of  South  Carolina,  was  op- 
posed to  the  amendment  in  any  shape.  .He 
objected  to  it  because  it  was  too  comprehensive, 
and  therefore  impracticable.  It  called  for  in- 
formation coextensive  with  all  the  pursuits.of 
industry— with  the  various  and  complicated  in- 
.terests  of  this  vast  confederacy,  and  could  not 
possibly  be  collected  before  the  end  of  the  ses- 
sion. Mr.  M.  said,  before  he  gave  his  reasons 
for  supporting  the  original  resolution,  he  could 
not  but  express  his  regret  at  the  unconciliating, 
unconceding,  and  uncompromising  spirit  which 
the  gentleman  from  Massachusetts  (Mr.  Davis) 
had  exhibited.  From  the  course  of  the  New 
York  convention  on  the  tariff,  he  had  hoped 
that  every  member  had  come  here  with  the 
determination  to  vote  for  a  reduction  of  it  on 
liberal  and  patriotic  terms.  The  gentleman 
from  Massachusetts  had  taken  occasion  to  show 
the  great  advantages  of  the  wooUen  manufac- 
tures to  agriculture.  And  how,  said  Mr.  M., 
did  he  prove  this  proposition?  By  showing 
how  much  wool  a  woollen  manufactory  of  a 
certain 'capacity  would   require — ^how   many 
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sheep  would  furnish  that  -wool — and  how  many- 
acres  of  land  would  sustain  'those  sheep ;  in 
other  words,  that  these  manufactories  sustained 
the  farms  located  around  them.  Why,  sir,  if 
they  sustained  the  whole  agriculture  of  New 
England,  they  would  not  he  a  national  heneflt, 
for  that  is  so  inconsiderable  as  not  to  form  an 
item  in  our  Treasury  calculations.  It  does  not 
do  more  than  subsist  her  laboring  poor.  New 
England  derives  her  wealth  and  glory  from 
other  sources.  .  Mr.  M.  said  he  would  now  pro- 
ceed to  the  resolution.  It  had  two  objects  in 
view ;  the  first  was,  to  ascertain  the  real  pro- 
tection which  the  manufacturer  derived  from 
the  ad  valorem  duty  under  the  act  of  1828. 
This  was  very  diflferent  from  the  nominal  or 
apparent  protection  from  the  mode  of  assess- 
ing the  duty  at  the  custom-house.  By  the  act, 
the  duty  of  45  per  cent,  was  calculated  on  the 
costs,  with  the  addition  of  10  per  cent,  and 
the  incidental  expenses,  which  he  understood 
to  be  about  ten  per  cent.  more.  Now  45  per 
cent,  on  $120  was  $54,  which  was  the  real  pro- 
tection which  the  manufacturer  received.  Is 
it  not  all-important  to  inquire,  then,  into  the 
price  of  them  as  protected  articles,  and  the  in- 
cidental expenses  ? 

The  second  object  of  the  resolution  was  to 
inquire  into  the  practical  effect  of  the  minimum 
duties.  It  was  an  arbitrary  valuation  of  the 
commodity  far  above  the  real  value,  to  increase 
the  real  protection  of  the  manufacturer. 

Thus  a  woollen  cloth  costing  51  cents  the 
square  yard,  was  valued  at  100  cents,  and  a 
duty  of  45  per  cent,  calculated  on  it,  it  paid  a 
duty  of  45  cents,  which  was  90  per  cent,  on 
the  cost,  and  not  the  nominal  sum  of  45  per 
cent,  on  the  value  of  the  article :  there  were 
four  other  minimums  on  the  same  principle. 
This  minimum  principle  was  no  doubt  introduced 
for  the  purpose  of  deluding  and  deceiving  the 
people— :for,  by  adopting  these  minimums,  a 
duty  of  90,  100,  and  150  per  cent,  passes  for  an 
ad  valorem  duty  of  45  per  cent.  Had  the  tariff 
act  made  a  full  display  of  these  duties,  it  would 
have  exposed  their  selfish  avarice,  and  forced 
the  people  to  drive  those  out  of  Congress  who 
had  passed  it.  But  this  minimum  principle  is 
as  unjust  as  it  is  delusive.  This  is  literally  a 
tax  on  the  poor.  A  laborer  who  purchases 
coarse  woollens,  for  which  he  pays  51  per  cent. 
a  square  yard,  is  subject  really  to  a  duty  of  90 
per  cent. ;  while  the  rich,  who  wear  the  finest 
and  highest  price  cloths,  pay  but  50  per  cent, 
duty.  Again,  it  is  an  encouragement  "to  smug- 
gling and  frauds  on  the  revenue.  The  differ- 
ence of  a  cent  in  the  invoice  price  will  make  a 
difference  of  50  per  cent,  in  the  duty.  Thus, 
a  cloth  costing  51  cents  the  square  yard,  pays  a 
duty  of  45  cents  the  square  yard;  which,  if  it 
be  invoiced  at  50  cents,  will  pay  no  more,  than 
22i-  cents  the  square  yard.  Accordingly,  we 
find  that  it  has  given  rise  to  smuggling  and 
frauds  on  the  revenue  laws  of  all  kinds.  In  the 
late  convention  at  New  York,  a  Mr.  Ellsworth 
stated  facts  of  a  most  alarming  natta-e.     He 


said  that  frauds  were  daily  committed  in  that 
city;  that  the  duties  on  a  single  package 
amounted  frequently  to  $400— that  a  fraud  had 
been  lately  detected  in  the  importation  of  2,500 
pieces"  of  cloth,  which,  if  it  had  succeeded, 
would  have  been  a  gain  to  the  merchant  of 
$48,000 — that  within  the  last  six  months  500 
packages  had  been  seized,  and  that  there  had 
been  but  one  condemnation  in  two  years.  Does 
not  this  statement  prove  every  thing? — first, 
that  the  temptation  to  smuggling  is  immense ; 
secondly,  that  it  is  carried  on  to  a  great  extent ; 
thirdly,  that  the  juries  will  not  convict  under 
this  act — for  this  witness  tells  us  that  within 
the  last  six  months  500  packages  had  been 
seized — ^that  there  had  been  but  one  condem- 
nation in  two  years  ? 

Mr.  MoDiTFFiE  thought  that  in  all  cases  of 
resolutions  for  mere  inquiry,  upon  principles  of 
right — ^at  all  events  upon  those  of  courtesy — ^it 
was  due  to  gentlemen  making  the  inquiry, 
that  they  be  permitted  to  do  it  in  their  own 
form.  He  would  not  decide  for  the  gentlemaij 
from  Virginia,  (Mr.  Botjldin,)  whether  the 
amendment  of  the  gentleman  from  Massachu- 
setts (Mr.  Davis)  would  meet  his  views.  He 
was  perfectly  willing  the  gentleman  from  Mas- 
sachusetts should  have  his  inquiry  answered; 
Let  the  original  resolution,  with  the  amend- 
ment attached  to  it,  be  both  adopted.  He 
trusted  that  gentlemen  would  not  pursue  this 
incidental  debate,  from  which  nothing  profita- 
ble could  result. 

Mr.  Davis  was  about  to  reply,  when 

Mr.  Applkton,  of  Massachusetts,  said  that  he 
did  not  rise  with  any  intention  of  entering  into 
a  discussion  of  the  tariff.  He  had,  in  an  early 
stage  of  tne  debate  on  this  resolution,  attempt- 
ed to  get  the  floor  with  a  view  to  submit  a  few 
remarks  on  the  subject  to  which  it  referred ; 
but  not  having  succeeded  in  doing  so,  and  be- 
lieving the  House  had  become  wearied  with  so 
protracted  a  debate  on  a  mere  resoliition  of  in- 
quiry, he  had  determined  to  give  a  silent  vote 
on  the  question  before  them.  But  after  the 
remarks  which  fell  from  the  gentleman  from 
South  Carolina,  charging  the  friends  of  the 
protective  system  with  a  determination  to  stifle 
inquiry,  he  must  ask  the  indulgence  of  the 
House  for  a  short  exposition  of  tlie  views 
under  which  he  acted. 

The  object  of  the  resolution  was  an  inquiry 
into  the  nature  and  effect  of  the  minimum 
duties  which  had  been  introduced  into  our  rev- 
enue laws.  The  gentleman  from  Virginia,  who 
introduced  the  resolution,  had  stated  that  these 
minimums  were  to  him  a  mystery ;  that  he  had 
made  inquiries  of  a  great  number  of  persons, 
but  he  never  had  been  able  to  find  any  one  who 
could  resolve  it. 

The  gentleman  from  New  York  came  for- 
ward, when  it  was  proposed  to  transfer  the 
inquiry  from  the  Committee  on  Commerce,  with 
a  declaration  that  he  had  traced  out  this  horrid 
mystery ;  that  he  was  prepared  to  draw  aside 
the  veil  which  concealed  the  real  character  ojf 
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these  miniiDums,  and  to  expose  them  to  our 
view,  a  monster  of  deformity ;  and  he  dared 
us,  under  the  peril  of  the  yeas  and  nays,  to  re- 
fuse to  look  the  monster  in  the  face.  To  me, 
sir,  the  language  of  both  these  gentlemen  gave 
Tinmingled  astonishment.  I  had  supposed  my- 
self familiar  with  these  minimums,  and  believed 
them  as  plain  as  simplicity  itself,  and  as  harm- 
less as  they  were  simple — as  harmless  as  the 
gentleman  informs  us  he  considered  his  own 
resolution,  and  which  I  certainly  consider  as 
harmless  as  he  can  do.  Why,  sir,  what  is  a 
minimum  duty  ?  Simply  a  specific  duty,  noth- 
ing more.  The  very  object  of  establishing  a 
minimum  is  to  change  an  ad  valorem  into  a 
specific  duty.  Take,  for  instance,  the  article 
of  cotton.  The  existing  law  imposes  a  duty 
of  eight  and  three-fourths  cents  the  square  yard 
on  all  cottons  costing  less  than  thirty-flve  cents ; 
so  of  woollens,  they  are  divided  into  five  class- 
es, paying  specific  duties  of  fourteen,  twenty- 
two  and  a  half,  forty-five,  one  dollar  twelve  and 
a  half,  and  one  doUar  and  eighty  cents.  They 
vary  in  nothing  from  the  duties  on  teas,  spirits, 
raw  cotton,  and  many  other  articles,  but  in  the 
mode  of  classification.  Teas  are  divided  into 
five  classes,  according  to  color,  or  some  other 
distinctive  quality,  but  the  operation  of  the 
duty  on  teas  is  more  unequal  than  that  on 
woollens.  Some  descriptions  of  black  teas  pay 
the  same  rate  of  duty  as  others  which  cost 
double  the  money.  The  same  of  raw  cotton, 
the  duty  on  which  amounts  to  about  twenty- 
five  per  cent,  on  the  value  of  Brazil  cotton, 
whilst  on  that  of  Bengal  it  would  amoimt  nearly 
or  quite  to  seventy-five  per  cent,  on  the  cost. 
These  minimum  duties  therefore  are  neither 
more  nor  less  than  specific  duties.  But  th^y 
are  denounced  as  an  artful  invention  of  the 
manufacturers,  under  which  to  conceal  their 
extortion  and  rapacity ;  a  fraud  upon  the  peo- 
ple ;  anti-republican,  opposed  to  every  princi- 
ple of  justice.  Under  these  circumstances,  it 
may  not  be  amiss  to  look  into  the  origin  of 
these  minimums,  to  inquire  into  their  history. 
The  form  of  the  minimum  as  a  specific  duty 
was  introduced  into  our  legislation  under  the 
auspices  of  one  of  the  purest  names  enrolled  on 
the  list  of  our  departed  worthies ;  that  of  Wil- 
liam Lowndes,  of  South  Carolina.  He  it  was, 
as  chairman  of  the  Committee  of  Ways  and 
Means,  who  introduced  the  act  of  April,  1816, 
imposing  a  tariff  of  duties,  containing  this 
clause :  "  Provided  that  all  cotton  cloths,  the 
original  cost  of  which  at  the  place  whence  im- 
ported, with  the  addition  of  twenty  per  cent, 
if  from  places  beyond  the  Cape  of  Good  Hope, 
or  ten  per  cent,  if  imported  from  any  other 
place,  shall  be  less  than  twenty-five  cents  per 
square  yard,  shall,  with  such  addition,  be  taken 
and  deemed  to  have  cost  twenty-five  cents  per 
square  yard,  and  charged  with  duty  accord- 
ingly." This  provision  imposed  a  specific  duty 
of  six  and  a  quartet  cents  the  square  yard,  at 
least,  on  all  cottons;  and  this  circumstance 
gave  it  the  name  of  a  minimum  duty.    When 


it  was  proposed  to  strike  this  provision  from 
the  bill,  the  eloquence  of  Lowndes,  and  the 
votes  of  South  Carolina,  retained  it.  The 
minimum,  therefore,  whatever  its  chai'acter,  is 
a  child  of  South  Carolina;  and  if  it  require 
defence.  South  Carolina  should  defend  it.  Will 
she  do  so?  No,  Mr.  Speaker;  even  here,  on 
the  spot  of  its  birth.  South  Carolina  brands, 
with  most  opprobrious  epithets,  her  own  off- 
spring. And  yet,  sir,  is  not  the  act  entitled  to 
defence?  I  think  it  is.  And,  hovvever  much 
I  may  regret  that  it  should  have  fallen  to  so 
feeble  hands,  I  will  defend  this  act  of  South 
Carolina,  even  against  herself. 

Sir,  I  know  something  of  the  motives  which 
influenced  South  Carolina  in  this  measure  in 
1816.  A  highly  esteemed  and  intimate  friend, 
now  no  more,  who  passed  a  great  part  of 
that  session  of  Congress  at  Washington,  and 
who  was  greatly  influential  in  bringing  differ- 
ent views  and  conflicting  interests  to  unite  in 
this  measure,  explained  to  me,  on  his  return,  r 
the  views  under  which  a  majority  of  the  dele- 
gation of  South  Carolina  were  induced  to  vote 
for  that  bill.  South  Carolina  was  then,  as  now, 
a  cotton-growing  State ;  cotton  was  her  great 
staple.  The  power-loom  had  been  brought  into 
complete  and  successful  operation  in  this  coun- 
try. The  whole  consumption  of  the  country  in 
the  article  of  coarse  cottons,  was,  nevertheless, 
at  that  time,  supplied  by  the  Indian  manufac- 
ture from  Bengal.  South  Carolina  was  assured, 
and  made  to  believe,  that,  under  the  protection 
of  this  minimum,  imposing  a  specific  duty  of 
six  and  a  quarter  cents  the  square  yard  on  these 
inferior  cottons,  the  cotton  of  our  own  produc- 
tion might  be  successfully  maniffactured  under 
the  influence  of  this  powerful  instrumeitt,  in 
our  own  country,  and  thus  made  to  supersede 
and  shut  out  the  cottons  then  in  use,  the  prod- 
uct both  of  a  foreign  manufacture  and  of  a  for- 
eign soO. 

In  supporting  this  measure,  therefore,  what- 
ever other  motives  may  have  influenced  her. 
South  Carolina  was  foUowing  the  dictates  of 
an  enlightened  self-interest — nay,  more,  sir,  of 
an  enlightened  and  enlarged  patriotism.  What 
bond  of  union  could  be  imagined,  better  calcu- 
lated to  bind  together  distant  parts  of  the 
Union,  than  the  ties  of  a  common  interest, 
.growing  out  of  the  mutual  relation  of  producer 
of  the  raw  material  and  the  manufacturer  of 
it?  And  again,  of  manufacturer  and  con- 
sumer ? 

Now,  sir,  what  has  been  the  result  ?  Have 
the  anticipations  thus  held  out  to  South  Caro- 
lina been  realized?  On  this  point  I  may  speak 
with  some  confidence.  With  the  gentleman  to 
whom  I  have  alluded,  I  had  been  associated  as 
one  of  the  original  proprietors  of  the  establish- 
ment at  Waltham,  where  the  power-loom  was 
first  put  in  operation  in  1815 ;  and  from  that 
period  to  the  present  I  have  been  intimately 
acquainted  with  the  progress  of  the  cotton 
manufacture.  Not  only,  sir,  have  the  original 
calculations  been  fully  realized,  but  the  manu- 
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facture  has  been  extended  to  a  degree  which  it 
would  have  been  thought  altogether  visionary 
to  have  anticipated.  The  original  idea  extend- 
ed only  Jio  the  manufacture  of  coarse  cottons, 
to  tate  the  place  of  those  imported  from.India. 
Not  only  were  these  excluded  almost  imme- 
diately, but,  under  the  influence  of  a  small  ex- 
tension of  the  minimum  in  1824,  and  again  in 
1828,  by  each  of  which  an  additional  duty  of 
one  cent  and  a  quarter  the  square  yard  was 
added  to  that  imposed  in  1816,  the  manufac- 
ture has  been  carried  up  into  the  finer  and 
higher  branches,  to  an  extent  a,nd  with  a  ra- 
pidity which  I  wiU  venture  to  say  has  no  par- 
allel in  the  whole  history  of  commerce.  By 
the  most  moderate  estimate,  and  one  which  I 
believe  entirely  within  the  truth,  the  present 
consumption  of  cotton  in  our  own  manufacture 
is  estimated  at  60,000,000  pounds.  This  is 
more  than  one-half  the  entire  quantity  of  cot- 
ton manufactured  in  Great  Britain,  in  1816,  the 
period  of  establishing  the  first  minimum  by  our 
law — the  average  of  five  years,  from  1816  to 
1820,  being  stated  by  Mr.  Huskisson  as  127,- 
000,000  pounds  only.  It  amounts  to  one-fifth 
part  of  our  whole' production,  and  bears  the 
proportion  of  two-fifths  of  the  entire  manufac- 
ture of  Great  Britain  from  American  cotton.- 
At  the  same  time,  it  is  at  the  present  moment 
extending  itself  with  an  energy,  and  to  an  ex- 
tent, never  before  witnessed. 

Not  only,  Mr.  Speaker,  has  it  furnished  our 
entire  consumption  in  all  the  finer  and  more 
expensive  branches  of  the  manufacture,  and 
introduced  new  fabrics  into  use,  as  negro  cot- 
ton, and  cotton  ducks,  which  are  rapidly  tak- 
ing the  plaoe^of  the  foreign  articles  manufac- 
tured from  linen  and  hemp;  but  it  has  fur- 
nished a  very  considerable  export  in  the  article 
of  coarse  cottons. 

_  In  this  view  the  manufacture  assumes  addi- 
tional importance,  as  destined'  to  furnish  a 
very  important  branch  of  our  foreign  trade.  I 
am  aware,  sir,  that  it  is  a  prevailing  opinion 
that  it  is  impossible  for  us  to  manufacture  any 
description  of  cottons  on  such  terms  as  to  meet 
the  fabrics  of  Great  Britain  in  foreign  markets. 
On  this  point  I  wish  to  be  explicit,  and  I  avail 
myself  of  the  present  opportunity  to  state  to 
the  House  that  I  am  prepared  to  maintain  on 
this  floor  .the  position,  not  as  matter  of  opinion 
merely,  but  as  a  well-ascertained  fact,  that  the 
American  manufacturer  can  convert  a  pound 
of  American  cotton  into  the  coarse  fabrics, 
suited  to  exportation,  for  a  less  amount  of 
money  than  the  British  manufacturer  can  do 
it.  In  other  words,  that  a  pound  weight  or 
other  given  quantity  of  these  fabrics  can  be 
produced  for  a  less  amount  of  mon6y  in  this 
country  than  it  can  in  Great  Britain,  made 
from  the  same  materials.  I  am  perfectly  aware 
that,  by  the  substitution  of  the  cheaper  Bengal 
cotton,  and  by  working  up  a  portion  of  the 
waste  of  their  mills,  the  British  manufacturer 
can  produce  a  fabric  apparently  cheaper  than 
our  own ;  but  there  is  an  inherent  want  of  te- 


nacity; in  the  manufacture,  which  £oon  reveals 
itself  to  the  consumer,  even  amongst  the  rudest 
people;  the  consequence  is  a  decided  prefer- 
ence for  the  American  fabrics,  and  an  increas- 
ing demand  for  these  goods  for  exportation, 
which  has  only  been  checked  by  some  advance 
of  price,  which  has  taken  place  during  the  past 
year,  in  the  expansion  of  a  universal  prosper- 
ity. This  brings  me  to  notice  a  remark  of  the 
gentleman  from  New  York,  (Mr.  Oambeeleng,) 
on  the  enormous  profits  of  the  manufacturers. 
I  believe  he  expressed  a  wish  for  information 
in  relation  to  their  enormous  profits.  It  is  cer- 
tainly true,  that  after  a  most  severe  and  trying 
depression  during  the  years  1829  and  1830,  the 
manufacturers  have  shared  in  the  universal  re-, 
action  of  1831 ;  but  not  in  a  greater,  if  so  great 
a  degree  as  other  branches  of  trade.  I  should 
consider  it  a  high  estimate  of  the  profits  of  the 
most  flourishing  establishments,  to  rate  them 
at  twenty  per  cent,  for  the  year,  and  probably 
but  a  small  proportion  approach  very  near  to 
it.  This  is  certainly  a  high  rate  of  profit,  but 
not  greater  than  that  realized  by  the  navigating 
interest.  Such  have  been  the  profits  in  this 
last  department  of  trade,  that,  during  a  consid- 
erable part  of  the  year,  every  new  ship  which 
touched  the  water,  would  command  a  profit  qf 
twenty-five  per  cent,  over  the  cost  of  building, 
the  work  of  only  a  few  months.  But,  Mr. 
Speaker,  what  has  been  the  consequence  of  this 
increase  in  the  profits  of  manufacturing  ?  An 
unprecedented  impulse  of  capital  into  this 
branch  of  business.  If  the  profits  are  now  too 
great,  there  can  be  no  fear  But  they  will  soon 
be  reduced,  under  the  existing  spirit  of  compe- 
tition, to  a  proper  level,  if  not  below  it. 
,  Let  us  now  advert  to  the  effiect  of  this  man- 
ufacture on  prices.  I  have  before  me  a  scale 
of  prices  for  every  year,  taken  from  the  actual 
sales  of  the  same  identical  article  of  cotton 
manufactured  by  the  Waltham  Company  from 
1816  to  1829.  I  will  only  give  the  following 
extracts :  The  article  which  in  1816  sold  for 
thirty  cents  the  ^uare  yard,  sold,  in  1819,  at 
twenty-one  cents;  -in  1828,  seventeen  cents; 
1826,  thirteen  cents ;  in  1829,  nine  and  even 
eight  a  half  cents.  The  last  price  was  not  one 
giving  a  remunerative  profit,  and  the  manufac- 
ture was  abandoned  for  a  finer  fabric ;  the  same 
article  may  now  be  worth  ten  or  ten  and  a  half 
cents. 

Now,  sir,  with  this  knowledge  of  this  partic- 
ular branch  of  manufacture,  it  will  readily,  be 
believed  that  I  am  sincere  in  the  expression, 
not  of  a  perfect  willingness,  but  of  a  strong  de- 
sire, that  this  House  should  possess  itself  of  the 
most  full. and  complete  information  in  relation 
to  the  subject  of  manufactures.  I  invite  the 
fullest  inquiry.  I  court  it,  and  pledge  myself 
to  afford  any  assistance  in  my  power  toward 
the  satisfaction  of  every  inquiry,  and  the  ob- 
taining of  the  most  complete  information. 

And  I  do  this,  because,, when  the  facts  which 
I  have  stated  are  in  possession  of  this  House.  I 
shall  call,  upon  South  Carolina  to  say  whether, 
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under  these  oii-oumstances,  she  is  prepared  to 
break  down  or  cripple  any  part  of  this  manu- 
facture, which  she  has  done  so  much  to  bring 
into  existence,  and  in  whose  prosperity  I  be- 
lieve her  to  be  deeply  interested.  I  shiaU  ask 
her  to  pause  before  she  decides  to  indulge  the 
gentleman  from  New  York  in  the  experiment 
whether  goods  made  from  Bengal  cotton  are 
not  more  economical  for  the  poor,  for  whom 
he  feels  so  great  an  interest.  In  my  humble 
'  opinion,  the  minimum  duty  is  entitled  to  a 
good  word  from  Soutli  Carolina.  I  do  not  de- 
spair of  having  it.  As  to  the  resolution  offered 
by  the  gentleman  from  Virginia,  my  objection 
to  it  is,  that  it  presents  no  specific  object  of  in- 
quiry— nothing  to  lead  to  any  practical  result. 
I  read  it  over  several  times  without  being  able 
to  ascertain  the  object;  it  seemed  to  require 
some  calculations  as  to  the  amount  of  the  min- 
imum duties  per  cent,  on  any  supposable  cost ; 
this  is  a  matter  of  easy  calculation,  which  any 
person  can  make  for  himself;  it  is  simply  a 
question  in  the  rule  of  three,  as,  for  instance, 
the  minimum  duty  on  a  square  yard  of  cotton 
is  eight  and  three-fourths  cents.  Suppose  a 
square  yard  of  cotton  should  cost  one  cent, 
what  would  the  duty  amount  to  per  cent.  ? 
Answer,  eigBt  hundred  and  seventy-flve  per 
cent.,  and  so  through  the  whole  scale.  Now, 
sir,  if  the  gentleman  chooses  to  liave  these  min- 
imums  calculated  for  us,  as  I  now  understund 
he  does,  why,  be  it  so  with  all  my  heartlfe 
can  have  no  objection  to  his-  presenting  them 
to  us  under  as  many  phases  as  the  census  as- 
sumed in  the  hands  of  the  very  ingenious  gen- 
tleman who  has  calculated  it  for  us  with  so 
much  labor.  But  I  cannot  for  the  life  of  me 
perceive  any  practicq,l  result  to  come  of  it. 

As  to  which  of  the  committees  the  inquiry 
should  go,  so  far  as  this  calculation  is  concern- 
ed, it  must  be  of  very  little  importance ;  but, 
suppose  it  intended  to  apply  it  practically  to 
the  comparative  prices  of  goods  manufactured 
here,  or  imported  from  abroad ;  there  can  be 
no  question  that,  as  a  matter  of  propriety,  it 
ought  to  go  to  the  Committee  on  Manufactures. 
The  theory  of  this  House,  I  take  to  be,  that  the 
standing  committees  are  supposed  to  concen- 
trate the  highest  degree  of  information  in  the 
House  on  the  particular  subjects  on  which  they 
are  appointed.  The  Committee  on  Manufac- 
tures, therefore,  are  presumed  to  know,  or  have 
the  means  of  ascertaining,  all  which  the  manu- 
facturers themselves  know.  Now,  sir,  I  cannot 
agree  with  the  gentleman  from  New  York,  the 
chairman  of  the  Committee  on  Commerce,  that 
the  Committee  on  Manufactures  cannot  be  sup- 
posed to  know  the  cost  in  England  or  the 
charges  of  importation  on  those  articles  coming 
in  competition  with  our  own  manufactures,  so 
well  as  the  Committee  on  Conlmerce.  On  the 
contrary,  the  first  inquiry  which  a  manufac- 
turer makes  when  he  sets  about  manufacturing 
an  article  for  the  home  market,  in  which  he  is 
to  come  in  competition  with  an  imported  arti- 
tjle,  is,-  what  is  the  original  cost  of  the  article 


with  which  he  proposes  to  compete  ?  what  are 
the  charges  of  importation,  and  what  the'  pro- 
tecting duties  ?  These  form  the  foundation  on 
which  he  decides  whether  or  not  to  commence 
the  manufacture.  So,  more  especially,  in  ref- 
erence to  those  manufactures  which  are  intend-, 
ed  for  foreign  markets,  where  they  are  to  come 
in  direct  competition  with  the  manufactures  of 
another  country ;  does  the  gentleman  suppose 
that  any  rational  man  would  erect  a  cotton 
mill  to  manufacture  goods  for  exportation, 
without  ascertaining  precisely  what  such  goods 
could  be  furnished  for  from  Manchestei*?  No, 
sir,  I  know  of  many  such  mills  now  erecting; 
in  fact,  I  am  interested  in  some  of  them  myself, 
and  I  can  assure  that  gentleman  the  parties 
have  not  proceeded  without  fully  satisfying 
these  inquiries. 

Mr.  McDtJFFiB  said  the  observations  of  the 
gentleman  who  had  just  taken  his  seat,  upon 
the  origin  of  the  system  of  minimum  duties,  and 
the  agency  of  the  representatives  of  South 
Carolina  in  establishing  that  system,,  called  for  a 
few  remarks.  He  had  determined  not  to  enter 
upon  the  subject  of  the  present  tariff  until  it 
was  regularly  before  the  House.  As  to  the 
origin  of  that  system  in  1816,  he  was  glad  it 
had  been  introduced  by  the  gentleman  from 
Massachusetts.  It  made  it  his  duty,  as  it  clearly 
was  in  his  power  to  vindicate  the  representa^ves 
of  South  Carolina  from  that  unjust  and  ungen- 
erous aspersion  that  had  been  elsewhere  brought 
against  them.  He  knew  it  had  been  said,  and 
was  here  repeated,  that  the  State  of  South 
Carolina,  now  so  clamorous  against  the  tariff, 
had  the  distinguished  honor  of  first  originating 
that  system ;  and  that  South  Carolina,  and  she 
alone,  was  responsible  for  the  system  and  all 
its  evils.  Sir,  what  are  the  facts?  In  1816,  at 
the  close  of  the  war  in  which  our  country  ex- 
pended so  much  money,  and  gained  so  much 
honor,  and  in  which  it  was  the  pride  and  glory 
of  the  State  of  South  Carolina,  both  on  this 
floor  and  elsewhere,  to  take  a  leading  and  dis- 
tinguished part  against  the  common  enemies  of 
our  country,  her  representatives  in  this  House 
entered  upon  the  business  of  fixing  the  revenues 
of  our  peace  establishment.  A  large  debt  had 
been  accumulated  by  the  expenses  of  the  war. 
What  was  presented  to  them?  The  double 
question  of  the  war  taxes  and  the  public  debt. 
Before  that  time  there  had  been  what  was  called 
double  duties  and  the  war  taxes.  There  was 
no  question  before  them  of  protecting  duties. 
The  question  was — to  what  point  shall  the  du- 
ties be  reduced  to  relieve  the  burdens  of  the 
Treasury  and  the  burdens  of  the  people  ?  What 
would  have  been  our  situation  at  this  time  had 
these  duties  been  permitted  to  remain  as  they 
were  then  fixed?.  Sir,  the  questions  which  now 
distract  our  country  would  never  had  been 
heard  of.  What  was  done  ?  It  was  provided 
that  those  articles  which  had  before  paid 
twenty-seven  and  thirty-three  per  cent.,  should, 
after  that  time,  pay  only  twenty-five  per  cent. 
Did  the  act  stop  there  ?    Did  it  vindicate  the 
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policy  that  the  protecting  duties  were  to  pro- 
gressively increase  ?  No :  it  provided,  that 
these  duties  of  twenty-five  per  cent,  should, 
after  a  certain  period,  go  down  to  twenty  per 
cent.  Had  they  been  permitted  to  remain 
there  they  never  would  have  been  disturbed  by 
the  complaints  of  South  Carolina.  The  act  of 
1816  provided  for  a  reduction  of  duties,  assur- 
ing that  prices  would  go  down  after  the  world 
became  settled.  Yet  we  are  now  told  that, 
because  the  representatives  of  South  Carolina 
took  a  leading  part  in  that  reduction  of  the 
duties,  we  are  now  bound  to  increase  them.  The 
policy  of  the  act  was  to  reduce  them  to  twenty 
per  cent. ;  and,  after  the  payment  of  the  national 
debt,  to  ten  per  cent.  The  gentleman  from 
Massachusetts  gives  the  State  of  South  Carolina 
credit  for  a  kind  of  interested  sagacity  on  that 
occasion,  which  she  utterly  disclaims.  She  had 
no  such  sagacity.  It  is  unjust  and  illiberal,  in 
the  last  degree,  to  set  down  her  patriotic  sacri- 
fice on  that  occasion  as  a  miserable  offering  at 
the  shrine  of  avarice.  The  whole  was  trans- 
acted in  the  face  of  the  world.  The  arguments 
used  in  this  House,  when  the  act  was  passed, 
are  now  extant.  Look  into  the  records  of  the 
proceedings,  and  see  if  a  word  was  uttered  in 
favor  of  that  act,  on  the  ground  assumed  by 
the  gentleman.  The  act  provided  for  a  reduc- 
tion of  the  revenue  duties.  The  suspension  of 
a  longer  commerce,  occasioned  by  the  war,  had 
given  an  artificial  protection  to  those  manufac- 
tures which  were  established  during  the  war. 
The  citizens  of  Massachusetts,  who  had  resolved 
that  it  was  unbecoming  a  moral  and  religious 
people  to  rejoice  at  the  victories  achieved  by 
the  courage  of  our  countrymen-^who  spurned 
and  frowned  at  those  who  had  lent  their  money 
to  the  Government — they  had  embarked  their 
capital,  which  they  refused  to  Government  to 
assist  in  providing  for  the  common  safety,  in 
manufactures,  with  a  view  to  profit.  Sir,  on 
that  occasion  a  most  generous  and  forgiving 
spirit  was  manifested  towards  them.  What  was 
the  question  under  which  the  minimum  spoken 
of  was  established  ?  It  was,  will  you,  by  sud- 
denly withdrawing  all  protection,  ruin  these 
men?  Sir,  utterly  as  I  detest  the  system,  I 
should  have  done  the  same.  This  protection 
was  asked  under  circumstances,  and  given  upon 
principles,  which  never  should  be  thrown  at 
the  State  of  South  Carolina  as  a  reproach.  The 
question  was,  whether  the  manufacturers  who 
had  made  investments  during  the  war,  should 
be  saved  or  ruined.  A  temporary  provision 
was  made  by  the  terms  of  the  act  in  order  to 
save  them.  That  act  in  a  few  years  discharged 
its  duties.  But  speculators  embarked  in  the 
business — adventurers,  who  had  no  interest  in 
manufactories  during  the  war.  Is  it  not  mon- 
strous to  say  that  South  Carolina  is  bound  to 
protect  them  ?  This  is  like  the  constitutional 
argument,  yrhen  gentlemen  say  that,  in  1790, 
Congress  laid  a  duty  of  five  per  cent.,  and  a 
tariff  is  a  tariff.  If  this  is  logic,  we  are  certainly 
responsible  for  the  tariff  of  1816,    We  were 


then  willing  the  duties  should  be  gradually  re-  , 
duced  to  save  the  manufacturers  from  ruin.  We 
are  now  willing  to  take  the  same  course.  If 
we  propose  present  duties  of  thirty  per  cent,  to 
be  gradually  reduced  to  twenty-five,  twenty, 
fifteen,  and  twelve  and  a  half  per  cent.,  shsill 
we  fifteen  years  hence,  be.  held  up  to  the  public 
as -authors  of  a  duty  of  thirty  per  cent.  ?  Since 
he  was  up,  he  would  say  one  word  as  to  the 
minimum  itself.  When  that  was  fixed  in  1816 
at  twenty-five  cents,  that  was  the  known  price 
of  common  India  cottons,  as  he  had  been  in^ 
formed  by  a  colleague  of  the  gentleman  from 
Massachusetts.  The  duty  was  then  specific. 
But  we  have  since  gone  on  increasing  the  duty 
while  the  price  has  been  continually  falling. 
He  regretted  that  he  was  driven  to  say  a  singte 
word  on  the  subject  before  it  came  properly 
before  the  House.  He  was  compelled  to  do  it 
in  order  to  refute  a  calumny  which  had  been 
brought  against  the  State  of  South  Carolina,  in 
another  place,  by  an  individual  who  knew  better 
at  the  time,  and  which  had  now  been  repeated 
on  this  floor. 

Mr.  HorFMAN  rose,  but  yielded  the  floor  to 

Mr.  AppLETON,  for  the  purpose  of  explana- 
tion ;  who  said  he  had  not  imputed  avaricious 
motives  to  the  State  of  South  Carolina,  but  en- 
lightened interest.  That  the  promotion  of  the 
consumption  of  their  cotton  was  a  leading  ino- 
tive,  he  could  not  doubt,  having  been  so  in- 
formed by  the  late  Francis  C.  Lowell,  of  Boston, 
who  was  here  at  the  time  the  bill  passed. 

It  was  Moved  that  the  House  now  proceed 
to  the  orders  of  the  day ;  which  was  lost — yeas 
69,  nays  90. 

Mr.  Hoffman  said  he  happened  to  be  one  of 
those  who,  in  1828,  had  supported  the  tariff^ 
now  the  subject  of  so  much  praise  and  of  so 
much  blame.  Whether  that  support  was  wise 
or  foolish,  he  thought  he  knew  the  objects  of 
the  law.  The  object  of  the  minimums  was  to 
exclude  importation.  He  thought  the  pream- 
ble to  the  resolution  did  not  misstate  the  objects 
of  the  law.  The  resolution  called  for  informa- 
tion as  to  its  operation.  He  wished  for  that 
information.  Some  said  the  duties  have  caused 
low  prices,  others  said  they  had  not ;  he  wished 
to  know  the  facts.  Nothing  is  got  by  resistance 
to  ti-uth,  by  attempting  to  shut  out  light.  The 
gentleman  from  Massachusetts  (Mr.  Davis)  pro-r 
poses  to  strike  out  the  definite  inquiry  contained 
in  this  resolution,  and  substitute  a  general  in^ 
quiry.  He  thought  this  was  unjust  to  the  gen- 
tleman who  made  the  inquiry :  it  was,  be- 
sides, altogether  indiscreet  in  those  who  were 
desirous  to  support  the  tariff,  to  smother  such 
an  inquiry.  The  amendment  had  that  effect, 
What,  if  inquiry  was  proposed  to  be  made  into 
a  certain  action  of  a  particular  individual,  a 
gentleman  comes  forward  and  proposes  to 
amend  that  by  inquiring  into  all  the  actions  of 
every  individual.  That  must  be  the  object  of 
such  an  amendment.  He  hoped  no  cover  would 
be  given  to  the  charge  that  this  system  was  to 
be  defended  by  the  concealment  of  truth.    It 
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was  well  known  that  the  nommal,  the  office 
value  of  goods  was  very  different  from  their 
real  value.  This  was  a  defect  in  our  Treasury 
reports  that  he  was  anxious  to  see  remedied. 
Another  point  had  been  alluded  to — the  evasions 
of  the  duties.  If  the  enemies  of  the  system  de- 
sired a  conclusive,  an  unanswerable  argument 
against  its  operation,  it  certainly  was  this  very 
argument,  that  it  introduced  a  mass  of  smug- 
gling that  could  not  be  repressed.  He  did  not 
credit  the  statements  that  had  been  made  on 
that  head.  One  great  reason  of  his  disbelief 
was  the  great  disparity  between  the  value  of 
goods  in  Canada  and  England  and  here.  If 
smuggling  had  been  carried  on  so  extensively, 
it  would  have  had  a  tendency  to  equalize  the 
value.  But  he  was  anxious  to  have  the  facts ; 
he  would  give  the  committee  power  to  send 
for  persons  and  papers,  and  investigate  aU  these 
matters  fuUy  under  oath.  This  House  might 
then  have  data  more  authentic  than  statements 
made  on  one  side  and  denied  on  the  other. 

Mr.  Davis  said  he  would  not  be  drawn  into 
a  discussion  of  the  general  question  by  any 
provocation  whatever.  He  felt  it  his  duty, 
however,  to  make  some  remarks  upon  the 
amendment  he  had  offered.  It  was  said  to 
violate  the  courtesies  of  the  House.  What  was 
the  fact  ?  The  gentleman  from  Virginia  asks 
for  information.  He  (Mr.  D.)  proposed  an 
amendment,  carrying  the  inquiry  further.  Had 
he  lifted  his  hands  against  the  inquiry  ?  He 
had  been  charged  with  smothering  inquiry. 
He  repelled  the  charge.  Let  gentlemen  look 
at  the  amendment.  Does  that  smother  inquiry  ? 
Or  is  it  the  gentlemen  who  complain  that  the 
inquiry  is  too  large,  that  it  calls  for  too  much 
information,  who  smother  inquiry  ?  Is.  it  the 
common  practice  of  this  House,  when  a  resolu- 
tion for  inquiring  into  one  side  of  a  question 
is  offered,  to  ma,ke  an  amendment  to  bring  out 
both  sides,  to  cover  the  whole  ground?  He 
said  he  did  not  wish  to  pursue  the  matter.  He 
did  not  hold  himself  responsible  for  this  pro- 
tracted debate,  though  he  did  not  think  it  alto- 
gether profitless.  He  wished  the  question 
settled  whether  they  were  to  have  information 
upon  only  one  side  of  the  question :  those  who 
so  wished  would  vote  against  his  amendment ; 
those  who  wished  to  see  the  whole  subject  em- 
bodied would  vote  in  favor  of  it. 

Mr.  "Wilde  said,  as  it  was  obvious  that  the 
House  was  willing  this  debate  should  proceed, 
he  would  claim  their  attention  for  a  few 
minutes.  He  had  regretted  the  resolution, 
originally  offered  by  the  gentleman  from  Vir- 
ginia, had  not  been  adopted  without'  debate,  as 
were  the  resolutions  offered  by  the  respective 
chairmen  of  the  Committee  on  Manufactures 
and  the  Committee  of  Ways  and  Means.  He 
regretted  that  any  incidental  discussion  should 
have  a  tendency  to  lessen  the  forbearance  and 
conciliatory  spirit  with  which  this  most  vexa- 
tious and  dangerous  of  all  the  subjects  offered 
to  the  consideration  of  the  House  ought  to  be 
approached.    He  had  been  surprised  at  the  ex- 


planation given  by  the  gentleman  from  Massa- 
chusetts, (Mr.  Davis,)  to  the  object  of  his 
amendment.  It  was  a  well-known  branch  of 
legislative  tactics,  to  offer  an  amendment  for 
the  purpose  of  overloading  and  crushing  an  in- 
quiry. If  the  object  of  inquiry  was  the  same, 
why  offer  the  amendment  ?  If  it  was  different, 
why  not  propose  it  as  a  distinct  and  substantive 
proposition  ?  That  the  subject  of  the  original 
resolution  was  one  upon  which  information  was 
necessary,  there  had  recently  occurred  an  illus- 
tration within  his  own  knowledge.  He  had 
not  been  able,  by  any  inquiries  at  the  depart- 
ment, or  of  gentlemen,  to  ascertain  the  price  of 
the  freight  of  a  ton  of  bar  iron  from  Liverpool 
to  New  York.  He  should  not  have  now  risen, 
had  he  not  been  called  up  by  an  allusion  to  a 
name  for  which  he  cherished  the  highest  re- 
spect and  the  fondest  affection.  He  was  in  this 
House,  in  1816,  when  the  original  tariff  law 
passed.  There  was  no  member  in  the  House 
whose  opinions  received  so  much  respect  and 
attention  as  those  of  William  Lowndes.  He 
was  admitted  to  be  one  of  the  first  statesmen 
this  country  had  ever  produced.  That  man 
was  no  friend  to  high  duties.  The  bill  reported 
on  that  occasion  provided  for  duties  at  twenty- 
five  per  cent.,  to  be  reduced  at  a  certain  period 
to  twenty  per  cent.  When  his  colleague,  who 
was  now  a  member  of  the  other  House,  moved 
to  strike  out  the  twenty-five  per  cent.,  leaving 
the  rate  of  duty  at  twenty  per  cent.,  the  vote 
of  William  Lowndes  was  recorded  in  the  affirm- 
ative. When  it  was  proposed,  on  motion  of  the 
gentleman  from  Virginia,  to  strike  out  the  mini- 
mum, the  Southern  votes  were  in  the  affirma- 
tive. The  duties  established  by  that  act  were 
entirely  on  the  ground  of  revenue.  The  war, 
then  just  over,  had  left  the  country  deeply  in 
debt.  The  duties  were  retained  at  that  extent 
for  the  purposes  of  revenue — with  another 
view,  that  they  might  incidentally  protect  the 
establishments  that  had  grown  out  of  the  war. 
The  motive  for  establishing  the  minimum  was, 
that  we  had  not  only  come  out  of  the  war  with 
a  heavy  debt,  but  with  a  depreciated  currency. 
The  difference  between  the  currency  of  Balti- 
more and  Boston  was  something  like  twenty- 
five  per  cent.  The  exportation  of  specie  to 
India  for  the  purchase  of  coarse  cottons  was 
represented  as  one  great  obstacle  to  the  resump- 
tion of  specie  payments  by  the  banks.  This 
minimum  was  intended  to  affect  the  coarse  cot- 
tons of  India  with  a  view  to  prevent  the  expor- 
tation of  specie.  There  was  then  great  doubt, 
if  this  measure  was  not  adopted,  whether  our 
banks  would  be  able  to  resume  specie  payments. 
The  Barik  of  England  did  not  at  that  time  pay 
specie.  It  was  intended  to  operate  entirely  on 
the  drain  of  specie  to  India.  We  had  not  then 
arrived  at  the  doctrine  that  specie  went  out  of 
the  country  simply  because  it  had  come  in.  If 
the  discussions  on  this  subject  were  conducted 
with  care,  circumspection,  and  full  information, 
there  would  be  no  danger  of  any  imposition 
upon  the  good  sense  of  the  House.    He  was 
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satisfied  that  no  facts  would  escape  the  vigilance 
of  gentlemen  on  both  sides  of  the  question. 

Mr.  Caeson  regretted  that  so  much  debate 
had  arisen  upon  a  resolution  of  this  character. 
He  had  risen  to  notice  a  single  statement  of  the 
gentleman  from  Massachusetts,  (Mr.  Appleton,) 
which,  from  his  full  and  intimate  knowledge  of 
the  subject,  must  be  taken  as  correct,  and 
which  he  thought  put  the  whole  question  at  rest. 
That  .gentleman  had  stated,  and  it  was  not  to 
be  doubted,  as  he  was  a  manufacturer,  that  cot- 
ton goods  could  be  manufactured  cheaper  in 
this  country  than  in  England. 

Mr.  Appletou  said  his  statement  was,  that 
raw  cotton  could  be  converted  into  cloth  in  this 
country  for  less  money  than  in  England. 

Mr.  Caeson  said,, if  that  is  true,  why,  in  the 
name  of  reason  and  common  sense,  do  you  con- 
tinue the  duty  ?  .It  is  not  needed  for  revenue, 
it  is  not  required  for  protection ;  for  here  one  of 
the  most  respectable  manufacturers  in  the  coun- 
try says,  we  can  make  cloth  cheaper  than  it  can 
be  made  in  England.  Is  it  surprising  that  the 
South  object  to  it  as  a  bounty  on  manufactures  ? 
He  would  make  the  inquiry  attributed,  in  the 
public  papers,  to  the  principal  leader  of  the 
manufacturing  interest  in  the  other  House,  on 
the  proposition  to  divide  the  surplus  revenue 
among  the  several  States — where  is  your  war- 
rant in  the  constitution  ?  Where  is  the  warrant 
to  impose  a  tax  on  the  people,  as  a  bounty  to 
the  manufacturers,  when  they  boldly  state  on 
this  floor  that  they  can  produce  these  articles 
cheaper  than  England,  and  meet  her  competi- 
tion in  any  foreign  market  ?  That  gentleman 
had  communicated  another  secret  for  the  infor- 
mation of  the  House :  that  he  had  summoned 
the  manufacturers  to  this  place,  because  their 
interests  were  to  be  attacked.  They  were,  no 
doubt,  to  be  introduced  as  witnesses,  to  prove 
the  facts  in  which  they  were  directly  and 
deeply  interested.  Sir,  shall  the  testimony  of 
interested  witnesses,  given  at  the  instance  of 
their  fellow-manufacturers  on  this  floor,  be 
brought  here  to  settle  the  rights  of  the 
people  of  this  nation,  in  the  most  important 
of  all  questions  affecting  their  rights,  while 
such  testimony  would  not  be  hearkened  to  in  a 
court  of  justice  ?  May  we  not  ask  this  question, 
when  gentlemeri  say  there  is  no  necessity  of 
relieving  us  from  burdens  which  have  ground 
us  to  powder  ?  We  ask  it  of  their  generosity,  if 
they  have  any,  to  loose  their  hold ;  we  adjure 
them  not  to  continue  any  longer  a  system  which 
makes  them  the  receivers  and  us  the  payers, 
since  by  their  own  statement,  there  is  no  longer, 
upon  public  grounds,  any  occasion  or  apology 
for  its  continuance. 

Mr.  OAMEEELBisrG,  having  been  appealed  to 
by  the  gentleman  from  Massachusetts,  (Mr. 
Applbton,)  to  corroborate  his  statement  of  the 
price  of  East  India  cottons  in  1816,  said,  he  had 
no  particular  knowledge  of  that  trade  at  that 
period ;  but  he  felt  assured  that  that  gentleman 
would  not  conscientiously  make  any  statement 
not  strictly  correct    He  could,  however,  give 


other  information  as  to  prices  upon  which  he^ 
presumed  the  minimum  of  1816  was  founded ; 
and  if  gentlemen  would  assume  the  same  basis 
now,  however  objectionable  he  considered 
this  minimum  system  to  be  in  all  respects,  he 
should  be  willing  to  establish  the  same  rate  of 
duty  at  this  time.  It  was  weU  known  that  the 
price  of  common  white  cottons,  manufactured  in 
the'United  States,  and  entering  into  the  generd 
consumption  of  the  country,  did  not  vary  far 
from  twenty-five  cents :  these  cottons  were 
conceived  to  be  of  the  lowest  price.  And  if 
Congress,  in  assuming  tiiat  as  the  minimum, 
price  of  cottons,  placed  it  too  high,  it.  was  be- 
cause they  were  deceived  by  those  from  whom 
they  received  the  information.  They  were  in- 
tended to  establish  an  artificial  and  arbitrary 
minimum.  The  duty  contemplated  was  twenty-' 
five  per  cent,  on  an  actual  minimum  value. 
But  what  was  the  practical  operation  of  this 
minimum  now?  The  same,  nay,  a  better  arti- 
cle could  he  bought  in  England  for  seven  and 
a  half  cents,  while  the  minimum  had  been  aug- 
mented from  twenty-five  to  thirtyTfive  cents, 
and  it  was  now  arbitrarily  valued  at  the  latter 
price.  This  was  the  case  with  British  shirt-' 
ings.  He  had  been  informed  by  one  of  the 
most  extensive  and  worthy  importers  of  the 
country,  an  American,  too,  as  respectable  as 
the  gentleman  from  Massachusetts  himself,  that 
these  cottons  were  actusdly  imported  now,  not 
for  consumption,  but  for  exportation.  Theyi 
would  be  imported  for  consumption,  but  for  the 
enormous  duty  levied  under  the  cover  of  a  mini- 
mum of  eight  cents  on  a  value  of  seven  and  a 
half,  making  fifteen  and  a  half;  while  a  corre- 
sponding article  of  American  fabric  was  sold  at 
flfteen.to  fifteen  and  a  half  cents.  Thus  were 
British  shirtings  exclnded  by  those  wise,  just,, 
and  patriotic  laws  which  enable  us  to  supply 
Mexico  and  North  America  with  those  very 
cottons,  while  we  prohibit  our  own  countrymen 
from  consuming  them.  They  come  to  our  mar- 
kets at  half  the  price  demanded  for  our  own 
fabrics,  and  we  prohibit  their  consumption  lest 
we  should  diminish  the  dividends  of  our  manu- 
facturers. It  was  to  explain  the  operation  of 
these  minimum  duties  that  he  wished  the  calcu- 
lations called  for  by  the  resolution  of  the  gen- 
tleman from  Virginia. 

The  question  was  then  decided— yeas  99, 
nays  82. 


Monday,  January  23. 

Sandusky  Eoad. 

Mr.  OooKB,  of  Ohio,  m'oved  the  following 
resolution: 

Resolved,  That  the  Committee  on  Internal  Im- 
provements be  instructed  to  inquire  into  the  ex- 
pediency of  making  an  appropriation  in  landS;  for 
the  purpose  of  laying  out  and  constructing  a  roadj 
to  run  southwardly  from  Lower  Sandusky,  in  the 
State  of  Ohio,  to  the  boundary  line  established  by 
the  treaty  of  Grreenville,  as  stipulated  by  the  treaty 
of  Brownstown,  between  the  United  States  and  the 
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BeTeral  Indian  tribes  northwest  of  the  river  Ohio ; 
and  according  to  the  provisiona  of  the  act  of  Con- 
gress passed  December  12,  1811 ;  and  that  the  pre- 
amble and  resolutions  of  the  General  Assembly  of 
the  State  of  Ohio,  heretofore  presented  to  Congress, 
in  reference  to  that  subject,  be  referred  to  the  said 
Committee  on  Internal  Improvements. 

The  question  was  put  and  the  resolution 
adopted. 

The  Tariff^Memorial  of  South  Carolina. 

Mr.  Deattoit,  of  South  Carolina,  presented 
the  following  memorial : 
"  The  memorial  of  the  members  of  the  Legislature 

of  the  State  of  South  Carolina,  opposed  to  nullifi- 
cation, showeth : 

"  That  they  are  exceedingly  aggrieved  by  the 
laws  of  the  United  States,  imposing  high  duties  on 
foreign  merchandise  for  the  protection  of  manufac- 
tures ;  the  evils  under  which  South  Carolina  is 
suffering  are  obvious  and  alarming ;  the  great  de- 
preciation of  cotton,  the  chief  staple  of  her  soil, 
has  reduced  the  profits  to  which  the  planters  have 
long  been  accustomed,  to  such  a  degree,  that  the 
culture,  yielding  no  longer  an  adequate  compensa- 
tion for  their  labor,  is  continued  merely  from  ne- 
cessity ;  at  the  same  time  her  citizens  are  exor- 
bitantly taxed  on  all  the  articles  of  foreign  growth 
or  production  that  enter  into  their  consumption.  If 
other  causes  conspire  to  reduce  the  income  of  her 
citizens,  it  is  the  tariff  alone  which  denies  them  the 
right  of  converting  that  reduced  income  into  such 
an  amount  of  the  necessaries  or  conveniences  of 
life  as  would  certainly  be  at  their  command  under 
the  revenue  system  of  moderate  duties.  These 
difficulties,  though  great,  might  be  tolerated,  if  the 
burden  was  equal ;  but  they  are  greatly  aggravated 
by  the  consideration  that  the  benefits  of  the  tariff 
are  confined  to  the  manufacturing  States,  and  that 
South  Carolina  feels  with  severity  the  weight  of  the 
protecting  system,  but  receives  no  part  of  the  com- 
pensation. 

"  It  is  well  known  to  Congress,  that  the  policy, 
the  justice,  and  the  constitutionality  of  the  present 
system  of  high  protecting  duties  have  been  strenu- 
ously contested  and  denied.  The  favorers  of  these 
regulations  may  have  thought  that  the  opposition 
would  become  less  violent,  as  time  would  render 
the  system  more  familiar  to  the  people.  But  if  such 
expectations  were  ever  entertained,  it  is  time  they 
should  be  abandoned.  The  progress  of  discontent, 
so  far  from  diminishing,  has  become  more  alarming 
from  year  to  year,  as  a  continuance  of  the  system 
has  led  to  a  further  development  of  public  opinion. 

"  It  should  not  be  a  matter  of  wonder  that  all  the 
evils  which  have  accompanied  an  obnoxious  course 
of  policy,  are  ascribed  exclusively  to  its  agency. 
Your  memorialists,  who  fully  concur  with  their 
fellow-citizens  in  their  opposition  to  the  tariff,  are 
of  that  party  who  regard  nullification  as  utterly  un- 
constitutional. They  disclaim  altogether  the  lan- 
guage of  violence  and  intimidation  ;  but  they  insist 
it  is  the  duty  of  Government  to  abstain  from  such 
legislation  as  is  not  in  adcordance  with  the  spirit 
and  opinions  of  the  people.  It  is  ftot  enough  that 
laws  should  be  just  and  reasonable  in  themselves ; 
they  ought  to  conform  to  public  opinion,  and  give 
satisfaction  to  the  community. 

"The  objections  to  the  restrictive  system  are  of 
the  gravest  character,  and  the  sense  of  oppression 
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and  injustice  which  it  has  excited,  are  widely  dif- 
fused and  deeply  felt. 

"  The  common  good  requires  that  it  should  not 
be  persevered  in,  against  the  judgment  and  in  op- 
position to  the  sentiments  of  so  large  a  minority. 
In  all  Governments  this  consideration  is  entitled  to 
great  respect,  particularly  in  popular  Governments ; 
but  in  none  so  much  as  our  own.  The  constitution 
itself  was  founded  in  compromise,  and  the  vital 
principle  of  the  Union  consists  in  the  spirit  of 
mutual  concession. 

"  The  speedy  extinguishment  of  the  public  debt 
furnishes  an  opportunity  of  reducing  the  public 
burdens  which  your  memorialists  confidently  hope 
will  be  improved  by  the  wisdom  of  Congress.  They 
submit  this  momentous  subject  to  your  enlightened 
wisdom  and  regard  for  our  common  country,  in 
the  earnest  hope  that  by  reducing  the  duties  to  a 
scale  commensurate  with  the  necessary  revenue  of 
the  United  States,  and  adjusting  them  with  a  due 
regard  to  the  interests  of  all,  you  will  remove  the 
unhappy  differences  that  now  prevail,  and  establish 
the  peace  and  happiness  of  the  country  on  a  per- 
manent basis." 

Mr.  Deattost  moved  that  the  memorial  be 
referred  to  the  Committee  of  "Ways  and  Means. 

Mr.  Denstt  moved  to  amend  the  motion  by 
inserting,  in  lieu  of  the  Committee  of  Ways  and 
Means,  the  Committee  on  Manufactures. 

Mr.  Deattou  presented  in  a  sucoinct  manner 
his  reasons  for  wishing  the  memorial  referred 
to  the  Committee  of  Ways  and  Means.  The 
subject  to  which  it  referred  was  the  revenue 
of  the  country.  It  prayed  that  the  existing 
duties  might  he  so  far  reduced  as  to  he  com- 
mensurate with  the  legitimate  object  for  which 
it  was  collected.  If  this  was  not  a  question  for 
the  Committee  on  Finance,  he  did  not  know 
what  could  he  so  considered.  With  the  general 
theory  of  revenue  the  Committee  on  Manufac- 
tures had  no  concern.  The  avowed  object  of 
that  committee  was  to  reduce  the  amount  of 
importation,  and  consequently  the  amount  of 
revenue ;  but  if  that  committee  was  to  be  suf- 
fered to  proceed  untrammelled,  and  uncounter- 
aoted  by  the  action  of  any  other  of  the  commit- 
tees of  the  House,  the  result  might  be  that  the 
revenue  should  so  far  be  reduced  as  to  be 
inadequate  to  meet  the  demands  of  the  public 
service.  The  Committee  of  Ways  and  Means 
possessed  experience  on  the  subject  of  the 
revenue,  and  could  best  decide  how  far  the 
taxes  on  any  given  article  might  with  safety  he 
enlarged  or  diminished.  It  was,  in  every  possi- 
ble view,  the  appropriate  committee  for  the 
consideration  of  such  a  memorial  as  he  had  had 
the  honor  to  submit  to  the  House. 

Mr.  Denny,  of  Pennsylvania,  said  that  it  was 
far  from  his  intention  to  renew  the  debate  of 
yesterday.  He  had  been  led  to  believe  that  the 
people  of  South  Carolina  complaiued  of  the 
existing  tariff  laws  as  operating  oppressively. 
As  far  as  he  understood  the  particular  subject 
of  their  complaint,  it  was  that  duties  were  laid 
not  merely  for  revenue,  but  for  protection. 
Such  was  the  avowed  object  of  our  tariff  law. 
If  they  complained  of  it,  therefore,  what  they 
complained  of  was  protection.    To  what  com- 
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mittee,  then,  should  a  memorial  on  that  subject 
be  referred,  but  to  that  committee  of  the  House 
which  had  the  general  subject  of  the  protection 
of  our  domestic  industry,  more  peculiarly  under 
its  charge?  It  was  true  that  the  Committee 
of  Ways  and  Means  had  the  subject  of  revenue 
particularly  confided  to  them,  but  the  question 
in  that  memorial  was  not  a  mere  question  of 
revenue.  It  prayed  that  the  tariff  might  be  so 
diminished  as  to  reduce  the  revenue  by  taking 
away  the  protection  at  present  extended  to  our 
manufactures.  The  subject,  therefore,  pertained 
to  the  Committee  of  Manufactures. 

Mr.  Speight,  of  North  Carolina,  said  it  was 
very  extraordinary  that  no  proposition  on  the 
■subject  of  duties  could  be  brought  into  the 
House,  but  it  must  immediately  he  seized  upon 
and  slaughtered  by  being  referred  to  the  Com- 
mittee on  Manufactures.  "Whatever  it  was,  or 
wherever  it  came  from,  it  was  seized  on  with 
avidity,  and  given  to  that  committee,  who, 
according  to  their  own  ideas,  had  exclusive 
jurisdiction  over  the  whole  subject.  What  was 
the  prayer  of  this  petition  ?  That  the  revenue 
might  be  reduced  until  it  should  be  not  more 
than  sufBcient  to  meet  the  actual  wants  of  the 
Government.  Was  this  not  a  subject  belonging 
to  the  Committee  of  Ways  and  Means  ?  That 
committee  had  the  exclusive  care  of  the  revenue 
of  the  country.  But  the  gentleman  said  that  it 
must  go  to  the  Committee  on  Manufactures,  be- 
cause it  asked  for  a  reduction  of  the  tariff. 
What,  sir,  said  Mr.  S.,  may  not  South  Caroli- 
na, when  she  feels  the  grinding  effect  of  the 
tariff  policy,  be  permitted  to  have '  her  voice 
heard? — when  the  planters  of  the  South  are 
down,  and  the  manufacturer  of  the  North  has 
his  foot  upon  their  necks,  and  his  hand  in  their 
pockets,  be  suffered  to  send  their  complaints  up 
to  that  House?  Must  the  complaints  of  the 
oppressed  be  sent  to  a  committee  avowedly  in 
favor  of  the  policy  that  oppressed  them  ?  That 
memorial  proceeded  not  from  a  company  of 
manufacturers,  but  from  the  respectable  people 
of  South  Carolina.  Throughout  that  State,  and 
he  might  add  throughout  the  whole  South, 
there  existed  on  this  subject  but  one  opinion. 
The  tariff  was  viewed  with  unutterable  abhor- 
rence and  disgust.  However  they  might  differ 
on  other  subjects,  there  was  but  one  uniform 
sentiment  on  this.  Kor  would  they  ever  cease 
to  oppose  the  law  so  long  as  it  should  continue 
in  its  present  form.  He  hoped  the  gentleman 
from  Pennsylvania  would  consent  to  withdraw 
his  amendment ;  but  if  he  should  persist  in  it,  Mr. 
S.  would  be  obliged  to  call  for  the  yeas  and  nays. 
Mr.  Beanch,  of  North  Carolina,  observed 
that  as  he  believed  the  object  prayed  for  by  the 
memorial  to  he  pregnant  with  the  best  good  of 
the  country,  he  would  submit  two  or  three 
observations  in  reference  to  it;  but  not  in  a 
spirit  of  crimination.  Far  from  it.  It  was  not 
his  purpose  to  charge  any  one  with  dishonestly 
or  unjustly  thrusting  their  hands  into  the 
pockets  of  the  planters.  He  was  actuated  by 
no  such  spirit ;  but  by  a  spirit  of  conciliation 


and  of  union,  on  which  alone  he  believed  the 
prosperity  of  the  country  .to  depend.  Not  that 
he  believed  the  effects  of  the  tariff  to  be  any 
less  injurious  than  they  were  represented  to  be. 
On  the  contrary,  he  believed  the  operation  of 
that  system  was  to  exhaust  the  resources  of  the 
South  day  by  day,  and,  should  it  he  persisted 
in,  they  must  sooner  or  later  be  compelled  to 
take  a  step  he  shuddered  to  think  of,  or  else  to 
sink  into  ruin.  Was  it  not  important  that  the 
friends  of  the  manufacturing  interest  should 
have  a  proper  estimate  of  the  real  state  of  the 
clause?  This  memorial  proceeded  from  a 
class  of  men  every  way  entitled  to  the  respect- 
ful notice  of  that  House.  The  language  of  the 
memorial  was  calm  and  dispassionate.  Yet  it 
was  not  sycophantic.  It  held  that  just  medium 
which  he  for  himself  was  desirous  of  following. 
It  was  a  submissive  appeal  to  the  Congress  of  the 
United  States.  And  what  was  the  proposal  of 
the  gentleman  from  Pittsburg  ?  To  send  it  to 
the  Committee  on  Manufactures;  when  the 
Southern  planter  complained  of  the  operation 
of  a  law  intended  to  protect  the  manufacturer, 
his  complaint  was  to  be  submitted  to  the  manu- 
facturers themselves,  who  were  of  all  other 
persons  the  most  deeply  interested  in  perpetu- 
ating the  system  of  which  he  complained.  He 
would  appeal  to  the  gentleman  from  Pennsyl- 
vania himself  to  say  whether  the  people  of  the 
South  ought  to  feel  satisfied  with  such  a  propo- 
sition. Were  they  not  entitled  at  least  to  be 
heard  by  an  impartial  tribunal  in  a  cause  on 
which  their  most  vital  interests — on  which,  in 
fact,  their  all  depended. 

Mr.  B.  said  his  object  was  very  far. from 
being  to  excite  unpleasant  feelings.  He  trusted, 
that  in  the  hurried  observations  he  had  sub- 
mitted, there  had  been  nothing  to  produce  such 
an  effect.  His  object  had  been  to  call  out  the 
generous  feelings — no — the  just  feelings  of  the 
manufacturing  interest.  He  asked  for  the 
memorialists  no  more  than  they  were  justly  en- 
titled to.  They  asked  relief  in  respectful  terms. 
Would  the  gentleman  consider  it  right,  in  his 
own  case,  to  be  sent  for  judgment  to  an  interest- 
ed tribunal  ?  North  Carolina  had  asked  nothing 
on  this  subject,  but  she  was  deeply  interested  in 
the  adjustment  it  should  receive.  He  believed, 
as  verily  as  he  believed  any  thing  in  the  world, 
that  on  the  result  of  their  deliberations  on  that 
subject  hung  suspended  all  that  was  dear  to  the 
country.  We  forewarn  gentlemen  to  beware. 
Let  them  look  in  time — the  spirit  which  had 
slumbered  so  long,  would  at  length  be  called 
into  action.  He  concluded  by  expressing  his 
hope  that  Congress  would  extend  to  the  people 
of  the  South  that  relief  to  which  they  believed 
themselves  justly  entitled. 

Mr.  MiTOHBLL,  of  ^outh  Carolina,  said  that 
he  felt  personally  very  indifferent  to  which  of 
the  committees  this  memorial  should  be  re- 
ferred ;  but,  for  the  reasons  which  had  been 
already  stated,  he  coidd  not  but  consider  it  as 
very  improper  that  it  should  be  sent  to  the 
Committee  on  Manufactures.    He  had   been 
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greatly  astonished  af  some  of  the  remarks  of 
the  gentleman  from  Pennsylvania,  (Mr.  Denny.) 
He  thought  that  the  tariff  had  been  professedly 
enacted  for  revenue ;  he  had  been  in  that  House 
when  the  tariff  of  1828  was  enacted,  and  had 
heard  a  proposal  made  to  alter  its  title,  by 
calling  it  a  bUl  for  the  protection  of  manufac- 
tures, but  such  a  proposal  had  been  scouted; 
the  friends  of  the  law  denied  that  it  was  for 
protection,  and  said  it  was  for  revenue  only. 
Ho  professed  to  have  the  ntmost  confidence 
in  the  Committee  on  Manufactures,  who  he  did 
not  doubt  would  perform  their  duty  in  the  case, 
but  he  could  not  but  consider  the  other  course 
as  every  way  more  proper. 

Mr.  BuBQBS  said  that  he  did  not  rise  to  oppose 
the  reference  of  this  memorial  to  the  Committee 
of  Ways  and  Means,  but  to  express  his  hope 
that  the  gentleman  who  had  moved  the  amend- 
ment (Mr.  Dknwy)  would  withdraw  his  motion. 
Mr.  B.  was  willing  that  those  who  said  they 
were  aggrieved,  should  not  only  have  what 
they  wanted,  if  they  were  entitled  to  it,  but 
that  they  should  have  it  from  the  hands  at 
which  they  craved  it.  He  did  not  think  the 
House  could  ever  be  induced  to  believe  that 
the  tariff  law  was  oppressive  and  ruinous  in  its 
operation  in  a  large  portion  of  the  Union, 
without  having  the  evidence  submitted  to  them 
which  should  go  to  prove  that  such  an  impres- 
sion was  something  more  than  mere  delusion. 
He  had  no  belief  whatever  that  the  allegation  in 
the  memorial  could,  by  any  possibility,  be  sus- 
tained to  the  satisfaction  of  the  deliberate  judg- 
ment of  any  human  being.  He  believed  the 
whole  representation  there  made  as  neither 
more  nor  less  than  a  delusion ;  yet  he  was  dis- 
posed to  treat  it  with  respect,  so  much  so  that 
he  was  desirous  it  should  pass  under  that 
examination  which -the  gentleman  who  pre- 
sented the  paper  had  himself  pointed  out ;  and 
having  thus  satisfied  them  of  the  willingness  of 
that  House  to  treat  their  representations  in  a 
fair  and  candid  manner,  he  would  leave  them 
no  cause  of  complaint  on  that  score.  As  to  the 
consequences  which  had  been  threatened,  they 
might  come,  but  he  did  not  believe  that  they 
ever  would.  He  never  would  believe  that  the 
people  of  the  South  were  prepared  to  throw  up 
their  glorious  constitution,  and  a  Union  in 
which  they  were  so  deeply  interested,  on  the 
igronnd  of  any  delusive  statement,  such  as  that 
in  the  memorial.  He  would  not  believe  that 
the  South  would,  at  this  time,  or  at  any  future 
time,  wage  war  against  the  North  for  the  sake 
of  a  law  which  had  been  fairly  enacted  by  the 
majority,  and  the  effect  of  which  was,  while  it 
gave  one  portion  of  the  country  a  market  at 
home,  to  give  to  the  other  a  market  abroad  and 
at  home  too. 

Mr.  Caeson  said  that  the  South  ought  doubt- 
less to  feel  herself  much  indebted  to  the  elo- 
quent and  learned  gentleman  from  Rhode  Island, 
for  the  respect  he  had  shown  to  their  delusion. 
It  was  possible  that  they  might  be  in  a  delusion, 
but  he  would  put  it  to  the  good  sense  of  that 


interested  judge,  whether  delusion  or  self- 
interest  was  the  most  likely  to  lead  men  astray. 
There  was  much  truth  and  wisdom  in  an  ex- 
pression used  by  the  father  of  the  distinguished 
gentleman  from  Massachusetts,  (Mr.  Adams,) 
who  had  declared  interest  to  be  the  main  spring 
of  human  action  ;  he  thought  that  maxim  was 
abundantly  exemplified  in  that  Hall.  "With  all 
the  respect  professed  by  the  gentleman  from 
Ehode  Island  for  the  delusion  of  the  South,  he 
might  be  permitted  to  say  that  it  was  the 
interest  of  the  manufacturers  which  causfed 
their  delusion.  It  was  not  to  be  presumed  that 
the  tax  payer  was  more  likely  to  be  deluded 
than  the  tax  receiver.  They  of  the  South  were 
the  tax  payers — nothing  could  be  more  plain  to 
all  disinterested  persons  than  that  position — but 
persons  personally  interested  would  not  so 
decide.  The  House  had  daily  too  many  proofs 
to  the  contrary.  He  made  no  charge  against 
the  patriotism  of  gentlemen,  although  they 
seemed  to  think  it  patriotic  to  drain  money 
from  one  part  of  the  country  to  pour  it  into 
the  pockets  of  another.  The  people  of  the 
South  had  often  been  chidden  as  persons  com- 
plaining without  reason,  but  he  had  hoped  that 
they  would  at  last  meet  with  a  fair  and  respect- 
ful hearing,  and  he  trusted  they  would  be 
spared  the  reproach  of  delusion,  in  however 
respectful  a  manner  the  reproach  had  been  con- 
veyed. 

Mr.  EvKEBTT  observed  that  the  House,  on 
Saturday  last,  had  sustained  a  call  for  the 
previous  question  in  reference  to  the  very  topic 
on  which  they  seemed  now  about  to  embark  in 
discussion,  and  he  had  understood  their  second- 
ing the  call  to  proceed  from  an  impression 
that  it  was  inexpedient  to  discuss  at  this  time 
a  great  and  momentous  subject  which  was  soon 
to  come  regularly  before  the  House.  Every 
reason  that  influenced  the  decision  on  Saturday, 
applied  to-day  with  all  its  force,  and  should  the 
debate  be  persisted  in,  it  would  at  least  lead  to 
nothing.  He  would  appeal  to  gentlemen 
on  both  sides  of  the  House  to  say  what  great 
good  they  could  obtain  by  carrying,,  or  what 
great  evil  they  could  suffer  from  losing,  the 
point  now  contended  for.  The  whole  subject 
of  the  tariff  had  in  one  of  its  aspects  been  very 
fully  referred  to  the  Committee  on  Manufac- 
tures, and  as  fully  in  another  view  of  it  to  the 
Committee  of  Ways  and  Means.  Why  should 
they  continue  a  discussion  by  which  neither 
side  would  be  advantaged  the  weight  of  a 
straw  ?  He  thought  the  subject  of  the  memo- 
rial in  its  most  important  aspect  ought  properly 
to  go  to  the  Committee  on  Manufactures, 
while,  as  it  also  involved  a  great  question  of 
finance,  it  might  without  impropriety  be  sent 
to  the  Committee  of  Ways  and  Means.  As 
one  friendly  to  the  interest  of  the  manufac- 
turers, he  was  willing  it  should  take  the  latter 
direction.  The  petition  proceeded  from  a 
source  which  he  was  always  inclined  to  regard 
with  the  greatest  respect.  It  came  from  the 
Legislature  of  one  of  the  States,  and  he  was 
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willing  that  the  honorahle  gentleman  who  had 
been  the  organ  of  its  presentation  to  that  House, 
should  in  its  reference  choose  his  own  commit- 
tee. He  could  not  see  that  any  interest  would 
be  in  the  slightest  degree  endangered  by  such 
a  course,  and  he  hoped  the  gentleman  from 
Pennsylvania  would  have  the  goodness  to  with- 
draw the  motion  he  had  made.  He  was  de- 
sirous the  House  might  save  its  strength  until 
the  great  question  at  issue  should  be  discussed 
upon  its  merits,  that  it  would  save  its  feelings 
from  the  irritation  produced  by  such  premature 
sparring,  and  that  gentlemen  on  both  sides 
would  save  their  facts  and  arguments  from 
being  thus  frittered  away  in  disputes  which  led 
to  nothing. 

Mr.  Denb-y  said  that,  when  he  made  the  mo- 
tion to  refer  the  memorial  to  the  Committee 
on  Manufactures,  he  had  not  anticipated  any 
discussion,  much  less  that  it  would  have  elicited 
remarks  of  such  a  character  as  those  which 
had  proceeded  from  the  gentleman  from  North 
Carolina,  (Mr.  Beanoh.)  It  seemed  that  the 
subject  of  protecting  our  own  industry  could 
not  be  presented  in  any  form,  but  there  must 
be  an  attempt  to  alarm  the  House,  and  the  flag 
of  disunion  must  be  unfolded  to  their  view. 
He  trusted  that  gentlemen  would  be  permitted 
to  decide  questions  in  that  House,  fairly  and 
deliberately,  and  that  addresses  to  their  fears 
would  not  thps  be  indulged  in.  After  the 
remarks  which  had  fallen  from  the  friends  of 
the  protecting  system,  he  was  .disposed  to  with- 
draw the  motion  he  had  made,  but  he  trusted 
that,  as  much  had  been  said  of  the  severe  dis- 
tress experienced  at  the  South,  the  House  would 
receive  on  that  subject  not  merely  allegations 
and  declamations,  but  facts  also.  He  should 
withdraw  his  amendment,  but  he  wished  the 
gentleman  from  North  Carolina  to  understand 
that  it  was  not  from  any  regard  to  the  language 
of  menace. 

Mr.  Beanoh  rose  in  explanation,  and  dis- 
avowed all  such  feelings  as  would  have  led  him 
to  language  of  menace.  He  had  spoken  under 
the  embarrassment  incidental  to  his  situation, 
and  might  not  have  been  as  explicit  as  he 
desired  to  be.  Far  from  any  desire  to  menace 
gentlemen,  he  had  aimed  at  calling  into  action 
only  their  generous  and  just  feelings.  He  had 
endeavored  to  depict  the  fatal  consequences 
which  were  likely  to  result  from  a  persever- 
ance in  the  present  system.  There  was  nothing 
which  he  believed  more  firmly;  and  all  he 
desired  was,  that  the  gentleman  should  look  at 
the  subject  .in  all  its  bearings,  and  meet  it  dis- 
passionately. He  was  fully  aware  whom  he 
addressed.  He  knew  that  he  was  speaking  to 
men  as  independent  and  honorable  in  their  feel- 
ings as  any  at  the  South ;  men  who  were  not 
to  be  influenced  by  any  appeal  to  their  fears, 
but  who  could  be  moved  only  by  calm  and 
dispassionate  reasoning. 

The  question  being  then  put,  the  memorial 
was  referred  to  the  Committee  of  "Ways  and 
Means, 


Minimum  Duties. 

The  House  resumed  the  consideration  of  the 
resolution  moved  by  Mr.  Bouldin  on  the  2'rth 
December  ult. ;  when 

Mr.  Ntjckoi-i.8  begged  leave  to  modify  the 
amendment  proposed  by  him  on  Saturday,  the 
21st  instant,  to  the  amendment  proposed  by 
Mr.  Stewaet  on  the  same  day  to  the  said  reso- 
lution, so  as  that  his  said  amendment  read  as  fol- 
lows: 

"  And,  also,  whether  the  prices  of  articles  not 
protected  in  this  country  have  not  fallen  in  an 
equal  or  greater  ratio;  whether  the  protected 
articles  have  not  fallen  in  price  in  Europe  in  an 
equal  or  greater  ratio  than  in  this  country  within 
the  same  period;  and  what  they  might  now  be 
purchased  for,  if  the  tariff  were  repealed." 

The  previous  question  having  been  demanded 
and  seconded  on  Saturday  last,  it  was  accord- 
ingly put,  viz :  "  Shall  the  main  question  be 
now  put  ?  "  and  passed  in  the  aflBrmative — ^yeab 
111,  nays  78 — ^thereby  cutting  off  the  pending 
amendments. 

The  main  question  was  then  accordingly  put, 
viz :  "  Will  the  House  agree  to  the  said  resolu- 
tion ?  "  which,  as  amended,  is  as  follows : 

"Jiesolved,  That  the  Committee  on  Manufactures 
be  instructed  to  inquire  into,  and  report  to  thi^ 
House,  (if  they  possess  the  information,)  the  prac- 
tical effect  of  the  revenue  laws  upon  the  commerce, 
agriculture,  and  manufactures  of  this  country, 
designating  the  manner  in  which  the  sum  upon 
which  the  duties  are  assessed  is  made  up ;  and,  dso; 
the  percentage  assessed  upon  goods  subject  to  the 
square  yard  duty,  and  whether  any  goods  are  pro- 
hibited by  the  amount  of  duties ;  also,  whether 
frauds  are  not  perpetrated  in  the  importation  of 
goods,  and  the  revenue  thereby  reduced,  and  how 
such  frauds  may  be  suppressed ;  also,  whether  the 
statute  value  of  the  pound  sterling  ought  not  to  be 
so  modified  as  to  conform  to  the  actual  value  in  the 
United  States ;  and  to  accompany  their  report,  if 
they  shall  make  one,  by  the  evidence  upon  which 
it  shall  be  predicated." 

And  passed  in  the  aflBrmative,  by  yeas  127 — 
nays  59. 


Tuesday,  January  24. 

Colonization  of  Free  Blacks. 

The  following  resolution,  moved  some  time 
since  by  Mr.  Jenifer,  of  Maryland,  came  jip 
for  consideration : 

Resolved,  That  a  committee  be  appointed  to 
inquire  into  the  expediency  of  making  an  appro- 
priation for  the  purpose  of  removing  from  the 
United  States,  and  her  territories,  the  free  people 
of  color,  and  colonizing  them  on  the  coast  of  Africii, 
or  elsewhere. 

Mr.  Thompson,  of  Georgia,  inquired  of  the 
Chair  whether  it  would  be  in  order  to  move 
the  question  whether  the  House  would  consider 
the  resolution. 

The  Speakkb  replying  in  the  negative, 
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Mr.  Albxandeb,  of  Virginia,  moved  to  lay 
the  resolution  on  tlie  table ;  but  withdrew  his 
motion  for  a  moment  at  the  request  of 

Mr.  Everett,  of  Massachusetts,  who  stated 
that  the  mover  of  the  resolution  had  consented 
to  its  postponement  on  Monday  last,  at  the  re- 
quest of  two  gentlemen  who  wished  time  to 
look  into  the  subject ;  and  he  asked  whether  it 
was  proper,  under  such  circumstances,  to  lay 
it  on  the  table. 

Mr.  Albxandbe  renewing  his  motion, 

Mr.  Thompson,  of  Georgia,  demanded  that 
the  question  be  taken  by  yeas  and  nays ; 
which  was  ordered,  and  resulted  as  follows — 
yeas  71,  nays  104. 

Mr.  Jenifer  said  that,  when  the  resolution 
had  been  submitted  a  few  days  since,  and  a 
motion  made  by  a  gentleman  from  North  Caro- 
lina to  postpone  it  for  a  week,  he  had  under- 
stood that  the  object  was  to  have  it  at  that 
time  considered  by  the  House,  more  especially 
as  one  of  the  gentlemen  who  had  wished  the 
postponement  had  expressed  his  intention  to 
move  a  substitute  for  an  amendment.  Mr.  J. 
regretted,  now,  that  it  had  not  gone  to  a  com- 
mittee at  that  time,  who  would  have  presented 
the  House  with  their  views  on  the  subject,  and 
a  statement  of  the  facts  in  reference  to  it.  He 
was  aware  that  this  was  not  the  proper  time 
to  go,  on  a  mere  motion  of  reference,  either 
into  the  constitutional  question  orthe  question 
of  expediency,  to  which  the  resolution  would 
naturally  lead.  The  resolution  asked  for  a 
mere  inquiry  into  the  expediency  of  making  an 
appropriation  of  money  for  the  colonization  of 
the  free  people  of  color.  When  gentlemen 
looked  around,  and  saw  that  question  agitated 
with  so  much  earnestness  and  anxiety,  not  only 
in  the  State  he  had  the  honor,  in  part,  to  rep- 
resent, but  in  an  adjoining  State,  which,  next 
to  Maryland,  had  the  deepest  stake  in  the  ques- 
tion; when  they  observed  that  it  was  openly 
discussed  in  all  its  latitude  in  the  Legislatures 
of  both  those  States,  it  really  seemed  to  him 
singular  that  any  gentleman  should  be  afraid 
of  having  it  discussed  in  that  Hall.  It  was 
equally  strange,  whether  gentlemen  came  from 
slaveholding  or  from  non-slaveholding  States. 
Had  it  not  been  admitted  in  the  Legislatures  of 
the  States  that  the  presence  of  the  free  colored 
population  was  a  great  evil  ?  And  ought  gen- 
tlemen to  be  afraid  of  investigating  the  means 
of  being  relieved  from  it?  And  how  could 
gentlemen  who  caine  from  non-slaveholding 
States,  while  they  constantly  maintained  that 
the  condition  of  the  whole  black  population 
ought  to  be  mitigated,  consistently  refuse  even 
the  inquiry  how  such  a  result  might  be  effect- 
ed? In  looking  at  the  constitution,  a  clause 
was  found  in  the  very  preamble  to  that  instru- 
ment which  seemed  to  show  that  its  framers 
had  oast  an  eye  of  paternal  solicitude  towards 
a  state  of  things  like  the  present. 

One  of  the  objects  of  our  National  Union 
was  declared  to  be  "  the  promotion  of  domes- 
tic tranquillity."    Let  him  ask  whether  such  a 


clause  did  not  come  home  to  the  subject  of  the 
resolution.  What  was  the  present  situation  of 
Maryland  in  relation  to  this  subject?  He 
would  speak  of  his  own  State,  because  he  was 
most  conversant  with  its  condition.  Mr.  J. 
here  referred  to  the  numerous  public  meetings 
in  various  parts  of  that  State,  and  to  one  espe- 
cially held  within  his  own  district,  at  which 
certain  resolutions  had  been  adopted,  which  he 
read  to  the  House.  A  resolution  had  also  been 
introduced  into  the  Maryland  Senate,  recom- 
mending an  appropriation  by  Congress  for  col- 
onizing the  free  colored  population ;  and  that, 
if  this  should  be  deemed  by  Congress  unconsti- 
tutional, then  the  previous  steps  should  be  taken 
to  get  the  constitution  so  amended  as  to  permit 
it.  Under  circumstances  like  these,  ought  a  res- 
olution, such  as  that  he  had  had  the  honor  to 
present,  to  be  refused  even  a  consideration? 
He  believed  it  accorded  not  only  with  the  feel- 
ing existing  in  Maryland,  but  in  all  the  other 
slaveholding  States.  If  gentlemen  had  doubts 
on  the  constitutional  question,  or  the  question  of 
expediency,  why  refuse  to  submit  the  subject 
to  the  consideration  of  a  committee  ?  Was  this 
a  question  Congress  ought  to  refuse  tp  exam- 
ine ?  or  was  this  the  time  at  which  its  consid- 
eration ought  to  be  refused  ?  If  gentlemen  of 
philanthropic  sentiments  and  views  ever  in- 
tended to  press  the  subject,  he  could  say  to 
them  emphatically,  "  Now  is  the  accepted 
time."  The  anxieties  of  society  were  roused 
to  the  subject.  Mr.  J.  said  he  was  the  repre- 
sentative of  a  slaveholding  State,  and  was,  in 
addition,  himself  a  slave  owner.  He  had  no 
fears  as  to  the  effect  of  stirring  such  a  question, 
either  on  the  safety  of  the  Union,  or  of  the 
slaveholding  States ;  and  both  the  free  and  the 
slave  population  were  alike  interested  in  the 
result.  The  effect  of  such  a  measure,  if  re- 
solved on,  would  be  beneficial  to  the  slave; 
inasmuch  as  it  was  the  presence  and  vicinity  of 
this  free  colored  population,  which  rendered  it 
necessary  to  draw  closer  the  bands  of  discipline 
over  him.  Would  not  gentlemen  willingly  be 
freed  from  such  an  evil  ?  It  was  admitted  on 
all  hands  that  free  blacks  in  the  slave  States 
were  and  must  be  among  the  most  debased 
and  wicked  of  the  human  race.  They  possessed 
no  place  which  they  could  call  their  home. 
The  law,  indeed,  recognized  them  as  free  per- 
sons; but  were  they  so  in  fact  and  in  truth? 
What  had  they  in  common  with  freemen  be- 
sides mere  existence?  Did  it  not  become 
American  statesmen  to  take  measures  for  the 
amelioration  of  their  condition  ?  The  evil  was 
one  of  the  greatest,  as  well  to  themselves  as  to 
others,  which  could  exist  in  any  community ; 
and  it  ought,  if  practicable,  to  be  removed. 

Mr.  Coke,  of  Virginia,  said  that,  on  hearing 
the  resolution  read,  he  perceived  its  tendency 
went  further  than  he  had  supposed  when  it  had 
first  been  introduced,  and  he  could  not  but  say 
that  he  considered  its  introduction  into  the 
House  as  a  great  evil.  The  honorable  gentle- 
man who  had  moved  it  might  be  justified  in 
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/oro  conscientim,  having  probably  been  urged 
on  by  the  excitement  existing  in  his  own,  State, 
and  knowing  no  means  to  allay  it  but  the 
course  he  had  pursued.  Though  he  felt  in- 
clined to  acquit  the  gentleman  from  that  sin 
(for  he  could  apply  no  lighter  term)  of  intro- 
ducing such  a  question  at  such  a  time,  yet  there 
were  many  considerations  which  ought  to  have 
led  him  to  a  different  course.  The  gentleman 
had  argued  the  constitutional  question  confess- 
edly involved  in  the  proposed  measure,  but 
had  not  touched  the  question  of  expediency, 
nor  Indeed  said  a  single  word  on  the  real  sub- 
ject of  the  resolution.  The  gentleman  might 
take  his  choice  of  either  question ;  he  was 
ready  to  meet  the  discussion  whenever  the  gen- 
tleman should  choose  to  enter  upon  it. 

As  to  the  constitutional  question,  did  not 
everybody  see  that  this  Government  possessed 
already  more  powers  than  it  ever  ought  to  have 
had  ?  Was  this  a  period  for  claiming  to  it  yet 
more  2  A  corps  of  topographical  engineers  had 
been  appointed  to  march  in  advance  of  our 
armies  in  time  of  war ;  and  that  authority  had 
been  perverted  in  a  manner  to  promote  the' 
purposes  of  gentlemen  favorable  to  the  scheme 
of  internal  improvement.  Was  that  all  ?  Did 
not  the  grasp  of  the  Government  extend  itself 
in  every  direction  ?  Was  it  not  contended  that, 
under  the  clause  which  gave  Congress  power 
to  regulate  commerce.  Congress  might  do  al- 
most whatever  it  pleased  to  assume  to  be  ex- 
pedient ?  He  asked,  in  the  name  of  humanity, 
what  right  was  possessed  by  that  House  to 
tear  the  free  colored  people  from  their  rela- 
tives, and  all  the  ties  which  bound  them  to 
their  residence,  and  locate  them  in  a  land  alien 
to  all  their  feelings  and  affections?  Was  it 
humanity  which  led  the  steps  of  gentlemen  in 
subjecting  to  certain  punishment,  and  even  to 
death  itself,  these  very  people  ? 

But  the  gentleman  from  Maryland  had  asked 
whether  Congress  did  not  possess  the  power  to 
make  such  an  appropriation ;  and  he  had  look- 
ed for  an  answer  into  the  preamble  of  the 
constitution — ^that  sacred  instrument,  whose 
provisions  he  desired  neither  to  diminish  nor 
enlarge ;  and  there  the  gentleman  had  discov- 
ered that  one  of  the  purposes  for  which  it  had 
been  framed  was  "  to  ensure  domestic  tran- 
quillity." The  gentleman  might  as  well  have 
inferred  from  that  clause  that  Congress  had 
power  to  interfere  with  the  minutest  regula- 
tions of  the  police  of  the  States  on  the  subject 
of  the  transportation  of  commodities,  as  that  it 
possessed  the  power  to  transport  the  free  peo- 
ple of  color  beyond  the  limits  of  the  United 
States.  But  the  gentleman  desired  that  the 
constitutional  question  should  be  deferred  until 
the  House  should  have  heard  the  report  of  a 
committee :  well,  he  was  willing  to  wait  till 
then :  but  if  the  gentleman  was  disposed  to 
argue  the  question  at  this  time,  he  would  find 
a  sufiBcient  number  of  gentlemen  on  that  floor 
abundantly  prepared  to  argue  that  question 
with  success.    The  gentleman  had  been  induced 


to  move  his  resolution  by  motives  of  humanity : 
but  would  not  humanity  have  pointed  out  some 
place  to  which  those  poor  wandering  Jews  were 
to  be  «ent  ?  The  only  designation  of  their  asy- 
lum, expressed  in  the  resolution,  was  "  Africa,' 
or  elsewhere."  Great  God !  exclaimed  Mr.  C.,' 
are  the  terrors  which  prevail  on  this  subject 
so  wild  that  we  must  get  rid  of  our  free  blacks 
at  all  cost  and  all  hazard,  both  to  them  and  to 
ourselves  ?  Are  gentlemen  so  completely  under 
the  dominion  of  nervous  fears  ?  I  tell  gentle- 
men that  their  fear  Is  a  mistaken  one.  And  I 
appeal  to  the  history  of  my  own  State  in  proof 
that  there  never  has  been  one  period  in  her 
past  experience  at  which  she  had  any  thing  to 
fear  from  her  free  black  population,  and  no 
more  from  her  slaves.  For  all  acquaintance 
with  the  general  subject,  Mr.  C.  possessed  the 
same  advantages  as  the  gentleman  from  Mary- 
land ;  he  was  the  representative  of  a  slavehold- 
ing  State,  and  himself  the  owner  of  slaves; 
and  he  slept  with  as  much  security  in  the  midst 
of  the  slaves  on  his  plantation,  as  if  he  had 
been  himself  a  pufiBng  director  of  a  certain  so- 
ciety. AU  that  was  needed  to  ensure  the  safety 
of  a  slave  owner,  was  kindness  and  proper  dis- 
cipline. He  could  assure  gentlemen  that  the 
slave,  however  low  his  condition,  was  not  dead 
to  the  sentiment  of  gratitude.  Virginia  had 
been  settled  for  two  centuries,  and  how  many 
insurrections  had  she  witnessed?  One  in 
Southampton ;  and  that  originated,  carried  on, 
and  terminated  by  the  death  of  a  religions  fa- 
natic, who,  with  all  his  efforts,  had  been  able 
to  get  but  thirty  or  forty  followers.  They  had 
paid  on  the  gibbet  the  forfeit  of  their  crime, 
and  there  was  an  end  of  the  affair.  He  had 
not  the  slightest  apprehension  of  witnessing 
another. 

The    House  went    into   Committee  of  the 
Whole,  and  took  up  the 

Apportionment  Bill. 
Mr.  Watns,  of  Georgia,  took  the  floor  in 
support  of  the  amendment  of  Mr.  Etjbbaed,  (to 
substitute  forty-four  for  forty-eight,)  and  occu- 
pied it  until  a  late  hour ;  when  he  gave  way 
for  a  motion  to  rise. 


Wednesday,  January  25. 

Apportionment  Bill. 

Mr.  HowAED,  of  Maryland,  said  he  had  an 
amendment  which  he  felt  constrained  to  offer, 
however  reluctant  to  detain  the  committee.  He 
then  moved  to  strike  out  the  3d,  and, insert  the 
6th  of  March,  in  the  bill ;  the  effect  of  which 
amendment,  if  adopted,  would  be  to  give  to  the 
several  States  at  the  next  Presidential  election 
the  weight  they  possess  at  present,  and  not 
that  to  which  they  will  be  entitled  under  the 
new  census. 
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Thuesdat,  January  28. 
Apportionment  Bill. 

Mr.  HowAED  said  that,  before  calling  the  at- 
tention of  the  committee  to  that  clause  of  the 
constitution,  upon  the  true  construction  of  which 
the  decision  of  the  present  motion  depended, 
there  were  one  or  two  preliminary  remarks 
that  he  wished  to  make,  in  justice  to  himself, 
and  to  the  point  he  had  .brought  forward  for 
consideration.  He  wished  to  disavow,  in  the 
first  place,  any  unfriendly  feeling  towards  those 
rapidly  increasing  Western  States  that  would 
be  chiefly  benefited  by  an  increased  number  of 
the  members  of  this  House,  and,  of  course, 
share  most  largely  in  the  corresponding  in- 
crease of  electoral  votes  for  President  which 
the  bill,  in  its  present  shape,  would  give  them. 
It  was  not  necessary  to  refer  to  the  votes 
which  he  had  given  ever  since  he  had  the 
honor  of  a  seat  in  this  body,  to  manifest  the 
interest  which  he  took  in  their  prosperity,  and 
his  willingness  to  promote  it  upon  every  occa- 
sion. The  people  of  those  States  were  iden- 
tical with  the  people  of  the  Atlantic  border ; 
and  whatever  might  be  the  state  of  feeling  at 
some  far  distant  day,  it  was  not  to  be  supposed 
that  any  other  than  a  common  feeling  of  aflfeo- 
tion  and  interest  would  prevail  when  the  orig- 
inal emigrants  who  settled  that  country  had 
not  yet  passed  away.  Looking  forward  to  a 
still  closer  connection  than  even  now  prevailed, 
the  inhabitants  on  this  side  of  the  mountains 
were  pushing  forward  works  of  improve- 
ment in  every  direction,  to  act  hereafter 
as  additional  ligaments  to  bind  together  in 
tighter  bonds  of  union  these  sections  of  our 
common  country.  In  maintaining,  therefore, 
the  constitutional  riglits  of  the  State  which  he 
had  the  honor,  in  part,  to  represent,  and  which 
she  possessed  in  common  with  other  States; 
in  resisting  a  species  of  legislation  which  would 
put  these  our  children  into  possession  of  the 
rights  of  their  ancestors,  which  they  would  re- 
ceive by  inheritance  in  the  ordinary  course 
of  things,  but  which- they  ought  not  to  claim 
whilst  that  ancestor  is  alive  and  vigorous,  he 
trusted  that  no  one  would  accuse  him  of  a  de- 
sire to  retard  the  advancement  of  those  inter- 
esting, and  growing  communities.  He  disclaim- 
ed every  feeling  of  the  kind. 

What,  then,  is  the  question  that  presents 
itself?  The  second  section  of  the  second  arti- 
cle of  the  constitution  says :  "  Each  State  shall 
appoint,  in  such  manner  as  the  Legislature 
thereof  may  direct,  a  number  of  electors  equal 
to  the  whole  number  of  Senators  and  Repre- 
sentatives to  which  the  State  may  be  entitled 
in  the  Congress." 

What  kind  of  title  is  here  meant  ?  The  bill 
proposed  is  to  go  into  effect  on  the  3d  of  March, 
1833,  and  the  appointment  of  electors  is  to  be 
made  in  the  fall  of  1832.  The  act  of  1792  de- 
clares that  the  number  to  be  appointed  shall  be 
that  to  which  the  State  shall  be  entitled  on  the 
day  when  the  President,  so  to  be  elected,  shall  go 


into  office,  viz.  4th  March.  This  bill,  then  be- 
coming operative  on  the  3d  March,  will  have 
been  the  law  for  one  day,  and  thus  the  act  of 
1Y92  requires  the  adoption  of  the  numbers  to 
which  the  States  shall  have  been  entitled  for 
that  one  day.  It  is  somewhat  singular,  that 
although  this  bill  is  not  to  commence  its  bind- 
ing force  until  the  3d  March,  1833,  yet,  unless 
the  amendment  be  adopted,  it  is  called  into  a 
premature  existence  by  virtue  of  an  old  act, 
and  compelled  to  antedate  itself  nearly  six 
months,  and  to  become  effective  long  before 
the  period  assigned  by  the  House  for  its  com- 
mencement. The  States  will  have,  during  next 
faU,  two  titles  to  representation,  one  in  pos-, 
session,  and  the  other  in  reversion.  Which 
one  of  these  does  the  constitution  contemplate? 
That  of  which  she  is  in  the  full,  peaceable,  and 
indisputable  enjoyment,  or  that  which  is  con- 
tingent and  liable  to  be  changed  at  the  second 
session  of  this  very  Congress  ?  It  seems  to  me 
that  the  only  intelligible  guide  is,  for  the  State 
to  look  to  the  representation  that  she  has  at 
the  time  when  she  makes  the  appointment. 
Maryland,  for, example,  has  now  nine  members 
of  this  House,  and  will  continue  to  have  for  four- 
teen months  to  come ;  but  if  the  ratio  of  forty- 
eight  thousand  be  adopted,  of  which  the  vote 
of  yesterday  seems  decisive,  she  will,  at  a  fu- 
ture day,  be  entitled  only  to  eight.  Is  it  a  suf- 
ficient answer  to  her  claim  to  nine  votes  in  the 
electoral  college  for  her  representation  here,  to 
say,  that  because  at  some  remote  period  she 
shall  be  curtailed  to  eight,  therefore  she  shall 
not  enjoy  the  influence  which  nine  would  give 
her  up  to  the  arrival  of  that  distant  day? 
Should  a  voter  present  himself  at  the  poUs  to 
vote  for  a  member  of  this  House,  who  was  ill 
of  a  mortal  disease,  would  it  be  sufficient  to  tell 
him  that  he  would  be  dead  before  the  member 
elected  could  enter  upon  the  duties  of  his  ofiice, 
and  therefore  he  could  not  vote  ?  or,  taking  the 
case  of  those  States  who  are  to  gain  in  the  rep- 
resentation, would  it  be  sufiicient  to  say  to  an 
inhabitant  of  Virginia,  (where,  I  believe,  they 
still  require  a  freehold  qualification,)  who  pre- 
sented himself  at  the  poUs  with  a  deed  in  his 
hand,  which  a  friend  had  promised  to  execute 
at  a  future  day,  that  his  right  of  suffrage  was 
perfect  ?  No,  sir,  you  can  only  look  to  the  sit- 
uation of  the  voter  at  the  time  when  he  gives 
his  vote ;  and  in  the  election  of  a  President  of 
this  nation,  the  States,  acting  for  their  people, 
and  through  their  colleges,  are  so  many  voters. 
What  a  singular  spectacle  will  be  presented 
when  the  representatives  from  New  Hamp- 
shire, Massachusetts,  Maryland,  and  Virginia, 
shall  be  called  upon  to  witness  the  counting  of 
the  electoral  votes !  They  will  see  an  opera- 
tion in  political  surgery  performed  by  the  sev- 
erance of  a  limb  from  each  of  those  States,  and 
by  means  of  some  powerful  cerate  the  limb  will 
be  restored  to  its  place  on  the  next  day,  and 
those  very  States  walk  into  the  Hall  in  full 
proportions,  to  exercise  their  legislative  func- 
tions.    By  what  authority  do  we  legislate  a 
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difference  between  the  weight  of  a  State  in  the 
executive  and  legislative  branches  of  the  Gov- 
ernment of  the  Union  ?  Is  not  the  former  as 
dear  to  her  as  the  latter  ?  Either  the  number 
of  members  upon  this  floor  must  be  instantly 
curtailed,  or  the  number  of  electoral  votes  cor- 
respond with  those  members,  or  there  must  be 
a  diflTerence  between  the  influence  of  a  State  in 
the  executive  and  legislative  branches.  I  deny 
that  any  such  difference  exists — I  deny  that 
any  State  in  this  Union  iamore  willing  to  part 
with  her  constitutional  control  over  the  one 
than  over  the  other.  What  is  the  reason  given 
for  the  proposed  legislation?  It  is,  that  the 
President  will  come  into  power  with  a  Con- 
gress elected  upon  the  new  apportionment,  and, 
therefore,  he  ought  to  be  so  elected,  also.  This 
might  have  been  a  good  reason  for  making  the 
constitution  different  from  what  it  is,  but  it  is 
not  sufficient  to  divest  a  State  of  the  right 
which  she  has  acquired  by  compromise  in  the 
confederacy.  I  contend  that  her  representa- 
tion, in  all  its  branches,  must  exist  until 
changed  by  a  new  apportionment.  It  is  a  suc- 
cession of  (to  use  a  word  coined  either  for  or 
by  this  House)  political  minimums;  the  duty 
remains  up  to  a  certain  point,  and  then  changes 
at  once.  As  long  as  her  power  remains,  she 
has  a  right  to  exercise  it ;  and  if  the  selection 
of  the  individual  who  is  to  occupy  the  Presi- 
dential chair  may  possibly  be  determined  by 
the  admission  or  rejection  of  the  right  now  in 
question,  how  can  it  more  deeply  affect  the  in- 
terests of  the  nation  than  laws  which  may  be 
enacted  to  last  for  half  a  century  ?  Maryland 
has  now  eleven  votes  out  of  two  hundred  and 
sixty-one ;  you  propose  to  allow  her  ten  out  of 
two  hundred  and  eighty-flve,  because  the  effect 
of  her  vote  is  to  be  felt  for  four  years,  and  yet 
you  continue,  after  such  curtailment,  to  allow 
her  nine  votes  in  this  House  upon  the  passage 
of  laws.  Suppose,  for  example,  (and  I  am 
almost  afraid  to  use  an  illustration  which  may 
possibly,  but  which  I  hope  wUl  not  be  misun- 
derstood,) that  after  you  had  witnessed  her  ten 
votes  counted  before  you,  reduced  to  ten,  be- 
cause the  influence  of  the  vote  was  to  com- 
mence in  two  months  thereafter,  and  be  con- 
tinued for  four  years,  it  should  so  happen  that 
the  charter  of  the  Bank  of  the  United  States 
should  be  renewed  for  fifteen  years,  and  be  car- 
ried by  that  very  one  vote  which  you  had  pre- 
viously rejected :  would  not  this  demonstrate 
the  utter  inconsistency  of  your  legislation,  in 
denying  her  fair  proportion  in  one  branch  of 
the  .Government,  while  you  suffer  it  to  remain 
entire  in  the  other  ?  I  use  the  case  for  illustra- 
tion merely. 

.  Mr.  Oeawfoed,  of  Pennsylvania,  said :  That 
proposition  is,  in  my  judgment,  so  exception- 
able as  to  justify,  if  not  to  call  for,  some  ex- 
pression of  my  dissent  from  it.  I  am  sure  noth- 
ing is  further  from  his  sentiments — nothing 
was  more  distant  from  his  thoughts  or  inten- 
tions ;  for  there  is  no  man  in  this  House  or  out 
of  it,  in  whose  patriotism  or  purity  I  have 


more  entire  confidence ;  and  if  proof  of  either 
were  wanting,  the  fact  that,  if  it  should^  be 
adopted,  his  amendment  would  operate  against 
his  political  friends,  furnishes  it.  But  my  hon- 
orable friend  will,  I  trust,  pardon  me  when  I 
say  that  his  proposition  strikes  me  as  being  at 
war  with  the  very  foundation  principles  of  our 
institutions,  and  is  one  that  I  am  persuaded 
this  House  cannot  affirm  without  doing  violence 
to  the  Constitution  of  the  United  States. 

The  first  stone  laid  in  your  political  edifice  is 
popular  sovereignty — that  each  citizen  liable 
to  be  operated  upon  in  his  interests  or  person 
by  your  legislative  or  executive  officers,  shall, 
subject  to  such  State  regulation  as  may  exist, 
have  a  voice,  mediately  or  directly,  in  their  se- 
lection. Who  chooses  the  President  of  the 
United  States?  The  people  of  the  United 
States.  I  wonld  ask  then  if  the  choice  of  a 
Chief  Magistrate  shall  be  effected  according  to 
the  apportionment  under  the  census  of  1820,  if 
his  election  wUl  not  have  been  virtually  the  act 
of  something  less  than  nine  millions  of  feder^ 
population,  instead  of  that  of  the  twelve  mil- 
lions or  thereabouts  who  have  been  lately  as- 
certained to  be  in  the  United  States,  and  who 
have  now  a  right  to  participate  in  the  exercise 
of  this  the  highest  of  all  civil  rights.  Nor  is 
this,  perhaps,  although  bad,  the  worst  feature 
in  this  amendment;  for,  while  its  operation 
will  be  restrictive,  it  will  be  most  unequal;, 
while  it  retains  to  one — to  several  States,  four . 
I  believe,  a  vote  more  respectively  than  they, 
can  soon  claim,  it  wiU  deprive  others,  no  fewer  ■ 
than  eleven,  of  not  less  than  twenty-eight  votes. 
Suppose  we  take  48,000  as  the  standard  num- 
ber— I  take  it  because  it  is  most  likely  to  be 
fixed  on  here ;  but  whether  or  not,  it  will  an- 
swer my  present  purpose :  New  Hampshire, 
Massachusetts,  Maryland,  and  Virginia  will 
each  lose  a  vote.  Now,  sir,  I  admit  this  is  to 
be  regretted.  I  am  as  \mwilling  as  any  gentle- 
man to  do  them  an  unkind  act,  still  more  a 
seeming  wrong;  but  I  never  can  consent  to 
preserve  the  political  weight  they  have  hith- 
erto enjoyed  at  the  expense  of  other  States. 
Look  at  it,  sir :  to  retain  these  four  votes  which 
the  honorable  gentleman  from  Maryland  pro- 
poses, by  postponing  the  operation  of  the  new 
apportionment  to  the  6th  day  of  March,  1833 ; 
what  must  you  sacrifice  ?  One  vote  in  Maine, 
five  in  New  York,  two  in  Pennsylvania,  one 
in  Georgia,  four  in  Tennessee,  five  in  Ohio, 
four  in  Indiana,  one  in  Mississippi,  two  in  lUi-. 
nois,  one  in  Missouri,  and  two  in  Alabama — 
twenty-eight  in  all !  Sir,  with  all  my  grati- 
tude for  New  England  daring  and  firmness,  at 
the  birth  of  this  nation ;  with  all  my  esteem 
for  her  public  and  private  morality ;  and  with 
all  my  respect  and  admiration  for  her  institu- 
tions, political,  social,  and  literary ;  with  all 
my  kind  feeling  for  Maryland,  the  adjoining 
neighbor  of  my  native  State,  her  interests  al- 
most identical  with  ours,  and  the  intelligence 
and  enterprise  of  whose  citizens  are  deserving 
of  the  highest  commendation;   with  all  my 
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veneration  for  Virginia^  which,  differing  from 
her  distinguished  sons,  as  we  do,  on  many  im- 
portant questions,  we  still  remember  as  the 
place  of  Washington's,  and  of  Jefferson's,  and  of 
Madison's,  and  of  Monroe's  nativity,  and  that  of 
their  successors  who  now  worthily  fiU  their 
places  here,  and  as  the  soil  out  of  which  spring 
some  of  the  most  valued  principles  of  free  Gov- 
ernment, I  cannot  consent  to  the  sacrifice.  The 
entire  population  of  these  United  States  are 
the  electors  of  our  Chief  Magistrate ;  it  is  im- 
possible you  can  preserve  the  spirit  of  our  insti- 
tutions without  legislating  so  as  to  enable  them 
to  proceed  to  the  choice.  What,  sir,  to  retain 
to  four  States  not  a  twelfth  part  of  their  repre- 
sentation in  the  electoral'  colleges,  you  would 
take  from  eleven  others  more  than  a  fifth  of 
what  properly,  and  constitutionally  belongs  to 
them — never ! 

Mr.  Keee,  of  Maryland,  went  into  a  consti- 
tutional argument  to  show  that  the  exercise  of 
the  co-ordinate  powers  of  the  executive  and 
legislative  departments  of  the  Government 
were  designed  to  commence  simultaneously, 
and  that  the  moment  any  census  or  actual 
enumeration  of  the  people  of  the  United  States, 
agreeably  to  the  federal  numbers,  was  perfected 
under  an  act  of  Congress  passed  for  that  pur- 
pose, the  relative  power  and  right  of  represen- 
tation of  the  States  at  once  arose,  and  adhered 
to  them  by  force  of  the  constitution  itself,  and 
could  neither  be  increased  nor  diminished.  Sir, 
said  Mr.  K.,  this  constitution  was  the  result  of 
great  and  anxious  deliberation — attended  with 
vast  doubts  and  difficulties — and  it  was  em- 
phatically a  compromise ;  and  the  basis  of  that 
compromise  was  the  adjustment  of  this  very 
point  of  the  relative  weight  of  the  States  in- 
cluded within  this  Union,  agreeably  to  the  fed- 
eral enumeration  prescribed.  In  the  second 
section  of  the  first  article  of  the  constitution,  it 
is  declared  that  representatives  shall  be  ap- 
pointed among  the  several  States  according  to 
their  respective  numbers,  to  be  estimated  from 
particular  descriptions  of  persons;  and  this 
actual  enumeration  is  imperatively  enjoined  to 
be  made  within  three  years  after  the  first  meet- 
ing of  the  first  Congress,  and  within  every  sub- 
sequent period  of  ten  years.  This  has  hap- 
pened, by  the  operation  of  the  first  apportion- 
ment act,  to  fall  upon  or  to  be  limited  to  the 
3d  day  of  March  of  every  tenth  year,  from  the 
3d  day  of  March,  1793  ;  so  Mr.  K.  insisted  that, 
after  the  actual  enumeration  has  been  made 
agreeably  to  a  law  of  Congress  passed  for  the 
purpose,  the  States  were  entitled  to  have  re- 
spectively representatives  in  Congress  propor- 
tionate to  their  federal  numbers,  so  ascertained. 
You  may  assume  what  ratio  you  please,  said 
Mr.  K.,  but  your  apportionment  must  be  ac- 
cording to  the  respective  numbers  which  the 
States  then  have.  You  cannot,  sir,  postpone 
the  operation  of  this  constitutional  provision; 
and  as  it  is  expressly  also  provided  that  each 
State  shall  appoint  as  many  electors  of  Presi- 
dent and  Vice  President  as  shall  be  equal  to 


the  whole  number  of  Senators  and  Representa- 
tives to  which  she  is  entitled,  the  relative 
weight  of  the  States,  in  the  next  election  of  a 
President,  is  equally  and  as  unchangeably  fixed 
by  this  actual  enumeration.  Thus,  Mr.  K.  con- 
tended, the  constitution  itself  clearly  establish- 
ed the  point,  independently  of  the  contempo- 
rary construction  which  had  been  given  to  it 
by  the  act  of  1792,  referred  to  by  the  gentle- 
man from  Tennessee,  and  to  which  Mr.  K.'s 
own  attention  had  been  drawn  on  the  preced- 
ing evening.  By  this  construction,  he  said,  the 
designed  harmony  of  the  system  was  preserved, 
whilst  two  of  the  great  co-ordinate  powers  of 
the  Government  would  he  always  simultaneous- 
ly set  in  motion.  He  stood,  he  said,  for  his 
construction,  upon  the  language  of  the  consti- 
tution itself,  though  it  was  doubtless  confirmed 
in  his  mind  by  the  acts  of  those  distinguished 
men  who  were  in  the  Congress  which  passed  the 
law  of  1792,  some  of  whom  had  been  members 
of  the  convention,  and  by  the  uniform  course 
and  practice  of  the  Government,  as  traced  by 
the  gentleman  from  Tennessee. 


Feidat,  January  27. 
Colonizing  Free  Blacks.  /V 

The  following  resolution,  offered  by  Mr.  Jeij- 
iFBE,  came  up  for  consideration : 

Resolved,  That  a  Select  Committee  be  appointed 
to  inquire  into  the  expediency  of  making  an  appro- 
priation for  the  purpose  of  removing  from  the 
United  States,  and  her  territories,  the  free  people  of 
color,  and  eolonizing  them  on  the  coast  of  Africa 
or  elsewhere. 

A  motion  was  made  by  Mr.  Thomson,  of 
Ohio,  to  amend  the  said  resolution,  by  striking 
out  ail  after  the  word  "  Resolved,"  and  insert- 
ing the  following : 

"  That  a  committee,  to  consist  of  one  member 
from  each  State,  be  appointed  to  take  into  con- 
sideration the  constitutionality  and  expediency  of 
procuring  by  purchase  or  cession  a  suitable  quan- 
tity of  land  on  this  continent  or  some  o4:her,  to  be 
appropriated  as  a  colony  and  an  asylum  for  all,  or 
such  of  the  free  people  of  color,  in  these  States,  as 
may  choose  to  go ;  to  whi^ch  they  may  immediately 
or  gradually  be  removed,  as  necessity  may  require 
or  circumstances  will  permit.  And  to  inquire  into 
the  expediency  of  continuing  the  present  or  some 
other  reasonable  rate  of  duties  on  imports,  for  a 
definite  term  of  years  after  the  existing  national 
debt  shall  have  been  extinguished,  to  constitute  a 
fund  for  the  payment  of  the  land  above  mentioned, 
should  it  be  purchased,  and  to  defray  the  expense 
of  the  removal  to,  and  the  support  and  protection 
of  that  unfortunate  race  of  beings  in  said  colony  for 
a  reasonable  length  of  time ;  and  that  said  commit- 
tee have  leave  to  report  by  bill  or  otherwise." 

Mr.  Aboheh,  of  Virginia,  offered  an  amend- 
ment, which  was  pronounced  out  of  order,  but 
which  he  was  allowed  to  lay  on  the  table  and 
have  printed,  as  follows : 

Resolved,  That  a  Select  Committee  be  instructed 
to  inquire  into  the  expediency  of  recommending 
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^f-vfor  adoption  an  amendment  to  the  Constitution  of 
the  United  States,  by  which  Congress  shall  have 
power  to  appropriate  the  revenue  accruing  or  de- 
rivable from  the  proceeds  of  the  sales  of  the  public 
lands,  in  aid  of  the  construction  of  such  works  of 
internal  improvement  <ia  may  be  authorized,  com- 
menced, or  patronized  by  the  States,  respectively, 
within  which  the  same  are  to  be  executed ;  and 
shall,  in  like  manner,  have  power  to  appropriate 
the  same  fund  of  revenue  in  aid  of  the  removal  of 
such  portions  of  the  colored  population  of  the  States, 
as  they  may  respectively  ask  aid  in  removing,  on 
such  conditions,  and  to  such  place,  as  may  be  mu- 
tually agreed  on ;  for  which  purpose  Congress  shall 
be  authorized  to  acquire  the  territory  it  may  con- 
sider the  best  adapted  to  the  object,  and  to  govern 
such  territory  in  the  manner  in  which  the  Terri- 
tories of  the  United  States  are  now  governed,  for 
such  time  as  the  occasion  for  which  it  shall  have 
been  obtained  may  require ;  after  which,  the  terri- 
tory shall  be  established  into  a  State,  which  shall 
be  declared,  or  into  several  States,  which  shall  be 
successively  declared,  independent  of  the  United 
States,  neither  of  which  States  shall,  in  any  event, 
or  at  any  time,  be  admitted  into  the  Union  of  the 
United  States. 

Mr.  Thompson,  of  Georgia,  moved  an  amend- 
ment to  that  of  Mr.  Thomson,  of  Ohio,  substi- 
tuting the  Oommittes  of  Ways  and  Means  for  a 
Select  Committee. 

Mr.  Boon  now  moved  that  the  consideration 
of  the  resolution  be  postponed  to  the  2d  day  of 
December  next,  (to  reject  it.) 

The  Ohaie  decided  the  motion  to  be  out  of 
order. 

Mr.  Clay,  of  Alabama,  moved  to  postpone 
the  consideration  to  the  1st  of  June  next,  and 
print  it. 

On  this  motion  Mr.  Jenifbb  demanded  the 
yeas  and  nays,  and  they  were  ordered. 

The  Ohaib  now  corrected  the  decision  in  re- 
lation to  Mr.  Boon's  motion  for  a  postpone- 
ment, to  the  2d  of  December,  and  received 
that  motion. 

Mr.  Coke,  of  Virginia,  said  he  should  vote 
for  the  motion,  to  give  time  for  consider- 
ation. 

Mr.  Mehoeb  advocated  the  reference  of  the 
subject  to  a  Select  Committee,  and  warned  its 
opponents  that  they  would  not  get  rid  of  the 
question  by  a  postponement,  as  it  would  come 
np,  in  substance,  on  the  consideration  of  vari- 
ous memorials  now  in  the  hands  of  different 
members,  and  ready  to  be  presented. 

Mr.  Clay  urged  the  propriety  of  waiting  for 
some  expression  of  the  wishes  of  the  slave- 
holding  States. 

Mr.  Boon  said  his  object  had  been  to  get  rid 
of  an  nnnecessary  discussion.  The  subject  wos 
new ;  and  he  wished  to  learn  the  state  of  pub- 
lic opinion. 

Mr.  Oaeson  thanked  Mr.  Boon  for  his  ino^ 
tion,  as  going  to  avoid  a  subject  out  of  which 
no  good  would  grow,  either  to  the  free  colored 
people  or  the  nation. 

Mr.  Mekoeb  scouted  the  idea  that  the  sub- 
.  ject  was  new ;   and  referred  to  the  action  of 


tt/e  Legislatures  of  a  number  of  the  States  urg- 
ing it  upon  the  attention  of  Congress. 

Mr.  Thompson,  of  Georgia,  said  the  general 
subject  had  been  a  hackneyed  one  in  all  parts 
of  the  country;  and,  therefore,  no  good  could 
come  of  discussing  it  in  Congress,  while  much 
evil  would  be  the  consequence.      ^ 

Mr.  Jenifee  replied;  urged  the  importance 
of  the  subject ;  asked  where  it  shonld  be  dis.' 
cussed,  if. not  in  that  House.  He  qnoted  a 
number  of  resolutions  from  different  Legidar 
tures  on  the  subject,  and  referred  to  the  exist- 
ing state  of  the  Treasury,  and  the  proposed  re- 
duction of  duties,  as  an  argument  against  post- 
ponement. 

Amy  DwrdMa  Horse. 

The  House  took  up  the  bill  for  the  relief  of 
the  legal  representatives  of  David  Dardin,  de- 
ceased, (to  make  compensation  for  a  horse 
called  Eomulus,  impressed  for  the  public  ser- 
vice during  the  revolutionary  war.)  [The  bill 
allowed  $1,500  in  payment  of  it.  It  contained, 
as  reported  from  the  committee,  a  clause  allow- 
ing interest  upon  the  sum  from  the.  time  of  the 
impressment  of  this  steed ;  but  that  provision 
was  stricken  out  in  a  Committee  of  the  whole 
House,  on  the  motion  of  Mr.  'Whittleskt,  of 
Ohio.] 

The  bill,  after  a  few  remarks  from  Mr.  Eoot, 
of  New  York,  in  opposition  to  the  claim,  was 
ordered  for  engrossment;  [and,  on  a  subse- 
quent day,  was  passed  by  a  very  large  majorr 
ity,  and  without  a  division.] 


Tttesdat,  Jannary  31. 
Free  People  of  Color. 

The  resolution  of  Mr.  Jenifeb,  proposing  an 
inquiry  on  the  subject  of  removing. the  free 
people  of  color  from  the  United  States,  and 
colonizing  them  in  Africa,  or  elsewhere,  came 
up  for  consideration ;  and  the  question  being, 
on  the  motion  of  Mr.  Boon,  to  postpone  the 
consideration  of  that  resolution  to  the  second 
Monday  in  December  next, 

Mr.  Jenifeb  moved  that  the  resolution,  with 
the  amendments,  be  referred  to  the  Select  Com- 
mittee raised  on  the  memorial  from  New  Jer- 
sey upon  the  same  subject. 

Mr.  Boon  consented  to  withdraw  his  motion 
for  postponement. 

The  question  was  then  put  on  the  reference, 
and  carried. 

Apportionment  Bill. 

The  apportionment  bill  next  came  up  for 
consideration ;  the  question  being  on  the  mo- 
tion of  Mr.  WiCKi.iFFE  to  amend  the  bill  by 
simply  striking  therefrom  the  words  "forty- 
eight." 

Mr.  Slade,  of  Vermont,  said  he  had  watched 
the  progress  of  this  debate  with  great  solici- 
tude. The  question  before  the  H  ouse  was  one  of 
grave  importance,  demanding  a  full  discussion, 
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and  most  mature  deliberation.  Yet,  at  this 
stage  of  the  debate,  he  should  hardly  feel  him- 
self justified  in  asking  the  indulgence  of  the 
House,  but  for  the  deep  interest  which  the 
State  of  Vermont .  had  in  the  decision  of  the 
question.  That  State  would  suffer  more  from  a 
ratio  of  48,000  than  any  other  State  in  the 
Union.  Indeed,  sir,  said  Mr.  S.,  she  will  have 
an  accumulation  of  suffering.  In  the  appor- 
tionment of  the  census  of  1820  she  lost  one 
member,  and  was  left  with  a  fraction  of  3S,764. 
Now,  unless  the  motion  to  strike  out  48,000 
from  this  bill  prevail,  she  will  be  left  with  an 
unrepresented  fraction  of  40,657.  Duty  to  that 
State  demands  that  I  should  express  my  views 
on  this  subject,  and  I  beg  the  indulgence  of  the 
House,  whUe,  as  briefly  as  possible,  I  perform 
that  duty. 

The  question  before  the  House,  said  Mr.  S., 
is  one  of  deep  interest  to  the  whole  country. 
It  vitally  affects  the  great  depository  of  the 
people's  power,  the  House  of  Representatives 
of  tiie  United  States.  The  act  you  propose  to 
pass  is  anomalous  in  its  character ;  operating, 
not,  as  do  most  of  your  laws,  upon  individuals, 
in  their  relations  to  each  other,  and  to  the 
Government,  but  upon  large  and  distinct  masses 
of  this  great  community,  and  regulating  the 
balance  of  power  between  the  different  por- 
tions of  a  widely  extended  confederacy.  It  is, 
indeed,  of  the  nature  of  a  fundamental  law — 
the  formation,  in  fact,  of  a  constitution  for  the 
next  ten  years ;  and  demands  the  exercise  of 
the  same  profound  wisdom,  and  the  same  spirit 
of  compromise  and  conciliation  and  mutual 
good  wUl,  which  marked  the  deliberations  of 
the  framers  of  the  federal  constitution. 

Sir,  I  am  in  favor  of  striking  out  48,000  from 
the  bill  on  your  table,  in  the  first  place,  be- 
cause that  number,  by  being  placed  there,  pos- 
sesses an  undue  advantage  over  all  the  other 
numbers  which  may  be  proposed.  The  results 
of  the  various  propositions  which  have  been 
made  in  Committee  of  the  "Whole  to  strike  out 
48,000,  and  insert  other  numbers,  have  plainly 
proved  this.  Each  proposition  has,  of  course, 
been  opposed  by  all  in  favor  of  any  other  num- 
ber than  the  one  contained  in  such  proposition. 
Thus,  by  a  succession  of  victories  over  other 
numbers  separately  proposed,  48,000  has  ac- 
quired an  importance  which  does  not  intrin- 
sically belong  to  it.  Its  strength  is  a  factitious 
strength. 

But  it  may  be  said  that  a  motion  has  been 
made  and  lost,  to  strike  out  48,000,  without  in- 
serting any  other  number;  and  that  this  is 
conclusive  evidence  that  48,000  is  the  favorite 
number.  Sir,  this  does  not  follow.  Upon  the 
simple  motion  to  strike  out,  all  in  favor  of  any 
other  number  than  48,000  may  well  be  sup- 
posed to  have  voted  to  retain  it  in  the  bill,  for 
the  purpose  of  using  it  to  defeat,  in  detail, 
every  proposition  to  insert  numbers  other  than 
their  favorite  ones.  And,  besides,  individuals 
opposed  to  reducing  the  representation  of 
Bhode  Island  one-halt^  as  would  be  done  by 


raising  the  ratio  to  49,000,  may  have  opposed 
the  striking  out  of  48,  through  an  apprehension 
that  the  bUl,  unencumbered  with  that  num- 
ber, might  finally  pass  with  a  ratio  exceeding 
49,000. 

Now,  sir,  is  it  not  obvious  that, an  undue  im- 
portance has  been  thus  given  to  the  decision  of 
the  committee  who  reported  this  bill?  "Why 
should  that  decision  have  such  an  effect,  when, 
notwithstanding  the  intelligence  and  upright- 
ness of  the  committee,  it  is  perfectly  apparent 
that  their  opinion  has  not  resulted,  and  could 
not  have  resulted,  from  any  peculiar  investiga- 
tion they  were  able  to  give  the  subject,  but  has 
been  drawn  from  facts  equally  within  the  reach 
of  every  member  of  this  House  ? 

"With  regard  to  the  number  to  which  this 
body  should  ultimately  be  increased,  I  am  not 
prepared  to  decide.  I  do  not  conceive  I  am 
now  called  on  to  do  so.  Some  gentlemen  have 
suggested  seven  or  eight  hundred  as  the  maxi- 
mum. I  would  avoid  extremes.  No  proposi- 
tion, however,  yet  made,  would,  in  my  opinion, 
give  a  number  approaching  an  extreme ;  and  I 
therefore  feel  at  full  liberty  to  advocate  a  ratio 
which  will  do  the  least  injustice  to  the  several 
States,  both  in  regard  to  unrepresented  frac- 
tions, and  the  loss  of  members.  Whenever  the 
time  shall  come  when  it  shall  be  proposed  to 
increase  this  House  to  a  number  which  shall 
render  the  transaction  of  business  impractica- 
ble, then,  and  not  till  then,  can  questions  of 
fractions  and  the  loss  of  members  be  regarded 
with  indifference. 

The  subject  of  fractions  has  been  so  much 
dwelt  on  in  this  discussion,  that  the  name  has 
almost  become  odious.  But  of  what  are  those 
fractions  composed?  "Why,  sir,  of  large  bodies 
of  freemen !  And  can  I  be  indifferent,  when  a 
proposition  is  made,  by  which  near  41,000  of 
these  freemen  in  my  native  State,  as  intelligent 
as  any  other  freemen  on  earth,  are  to  remain 
unrepresented  in  this  body  for  a  period  of  ten 
years  ? 

To  show  the  importance  which  belongs  to 
this  part  of  the  subject,  permit  me  to  advert  to 
the  consideration  to  which  it  was  thought  en- 
titled by  the  first  Congress.  A  bill  was  passed 
on  the  23d  day  of  March,  1792,  fixing  the  num- 
ber of  representatives  for  the  succeeding  ten 
years  at  120.  That  number  included  eight 
representatives  from  various  States,  on  account 
of  fractional  numbers.  It  was  sent  to  Presi- 
dent "Washington  for  his  approval,  who  returned 
it  with  the  objection  that  the  constitution  au- 
thorized no  representation  of  fractions  below 
30,000.  And  yet  so  strong  was  the  disposition 
to  give  to  the  people  the  most  full  and  perfect 
representation  possible — so  averse  was  that 
body  to  leave  large  portions  of  them  unrepre- 
sented, that  28  out  of  61  of  its  members  voted, 
in  the  face  of  the  President's  veto,  to  repass 
the  bill. 

The  decision  of  that  Congress  settled  the 
principle  that  fractions  should  not  be  repre- 
sented.   It  is  admitted  that  the  application  of 
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this  principle  will  sometimes  operate  severely 
upon  individual  States.  All  must  take  their 
turn  in  bearing  the  burden.  If,  therefore,  the 
large  fraction  to  which  Vermont  and  some 
other  States  are  subjected,  by  the  ratio  now  in 
the  bill,  stood  alone,  unconnected  with  the  un- 
equal results  of  a  former  apportionment,  they 
might  be  endured  without  complaining.  But 
what  is  the  fact?  In  the  apportionment  of 
1820,  Vermont  was  left  with  an  unrepresented 
fr.tction  of  35,764.  At  the  ratio  proposed  in 
the  bill  on  your  table,  she  will  again  have  a 
fraction  of  40,657 ;  total  76,421.  New  Jersey, 
in.  1820,  had  a  fraction  of  34,555.  Upon  a 
ratio  of  48,000,  she  will  now  have  a  fraction  of 
31,922 ;  total,  66,477.  Kentucky,  in  1820,  had 
a  fraction  of  33,625 ;  a  ratio  of  48,000  would 
now  give  her  45,832 ;  total,  79,456.  Total  of 
Vermont,  New  Jersey,  and  Kentucky,  under 
the  apportionments  of  the  censuses  of  1820 
and  1830,  222,355. 

Mr.  Abnold,  of  Tennessee,  said  he  had  not 
intended  to  say  one  word  on  this  subject,  nor 
did  he  then  rise  for  the  purpose  of  discussing 
the  general  question,  or  of  controverting  any 
of  the  principles  which  had  been  so  forcibly 
nrged  upon  the  House  by  his  friend  from  Ver- 
mont ;  but  he  rose  for  the  purpose  of  correct- 
ing an  impression  which  seemed  to  have  stimu- 
lated various  gentlemen  in  running  tilts  at  Ten- 
nessee. The  number  48,  sir,  happens  to  be  the 
number  selected  by  the  committee  to  fill  the 
blank  in  the  biU  now  under  consideration. 
That  number  leaves  Tennessee  a  very  small 
fraction.  Tennessee  does  seem  to  be  favored 
by  the  selection  which  the  committee  have 
made;  I  am  willing  to  agree,  sir,  that  she 
is  actually  favored  by  this  selection.  But  I 
will  not  agree  that  Tennessee  has  sought  this 
favor,  or  that  she  has  any  desire  to  adhere  to 
it,  for  the  purpose  of  disparaging  her  sisters. 
No,  sir ;  I  assure  gentlemen  that  Tennessee  has 
no  such  feelings.  Tennessee  is  no  hucksteress. 
Whence  came  the  committee  who  reported  this 
bUl,  which,  in  the  opinion  of  gentlemen,  givea 
Tennessee  such  undue  advantages?  Sir,  they 
came  from  five  different  States — Louisiana, 
Ohio,  Pennsylvania,  New  York,  and  Tennessee 
— the  chairman  happening  to  be  from  Tennessee. 
Do  gentlemen  think  that  the  chairman  had 
such  influence  with  the  committee  as  to  induce 
them  to  report  a  bill  merely  to  favor  Tennes- 
see ?  I  do  not  believe,  sir,  that  the  chairman 
had  any  such  influence ;  and  I  think  the  com- 
mittee will  deny  that  they  were  under  any  such. 

Sir,  my  colleagues  have  again  and  again 
assured  the  House  that  they  were  not  wedded 
to  48 :  that  they  felt  very  indifferent  as  to  the 
number  which  should  be  adopted.  For  my 
own  part,  Mr.  Speaker,  so  far  from  being  wed- 
ded to  this  number,  I  have  invariably,  when 
the  question  came  up,  voted  in  favor  of  all 
numbers  which  have  been  proposed  under  48. 

When  the  apportionment  was  first  mooted,  I 
am  free  to  confess,  sir,  that  my  feelings  were 
enlisted  on  the  side  of  high  numbers.    The 


first  consideration  which  gave  my  mind  a  dif- 
ferent direction  was  not  the  great  principle 
which  now  governs  me.  I  am  frank  to  con- 
fess, sir,  that  I  was  actuated  by  a  desire  that 
our  little  sister,  Bhode  Island,  should  not  be 
shorn  of  any  of  her  strength  in  this  House. 
But,  sir,  the  more  I  have  looked  into  this  sub- 
ject, the  further  the  discussion  of  fundamental 
principles  has  been  pushed,  the  more  and  more 
have  I  been  inclined  to  the  opinion  that  there 
is  more  danger  in  making  this  House  too  small, 
than  in  making  it  too  large.  Ours  is  a  Govern- 
ment composed  of  different  features.  This 
House  constitutes  the  republican  feature.  This 
House  constitutes  the  branch  of  the  Govern- 
ment with  which  the  people  are  most  familiar, 
and  most  intimately  and  vitally  connected.  I 
grant,  sir,  that  there  is  a  point  at  which  its 
numbers  must  be  limited ;  but  in  my  humble 
opinion  that  point  is  not  yet  reached.  Sir,  I 
must  stop ;  for  I  find  myself  involuntarily  going 
into  the  general  discussion,  which  I  did  not  in- 
tend to  do,  and  which  I  wUl  not  do.  I  rose 
merely,  as  I  before  stated,  to  correct  what  I 
thought  to  be  an  erroneous  impression.  I 
wished  to  show  gentlemen  that  Tennessee 
sought  no  undue  advantage  over  her  sisters. 
That,  if  fortune  had  thrown  a  seeming  advan- 
tage in  her  way,  she  was  still  disposed  to  be 
liberal ;  and  even  disposed  to  yield  a  portion  of 
her  good  fortune,  to  the  end  that  power  and 
burden  might  be  more  equally  distributed.  Sir, 
I  repeat  that  I  have,  on  every  vote  taken  to 
strike  out  and  fill  with  a  less  number  than 
forty-eight,  voted  for  it.  I  felt  that  in  doing  so 
I  was  truly  representing  the  feelings  of  Tennes- 
see. The  present  motion  being  merely  to  strike 
out  48,  without  offering  to  insert  any  other 
number,  I  shall  be  compelled  to  vote  against  it. 
If  the  motion  can  be  so  modified  as  to  insert 
another  number  in  lieu  of  48,  I  will  still  vote 
as  heretofore.  I  do  not  wish,  Mr.  Speaker,  to 
dictate  to  this  House  the  course  they  should 
pursue ;  but  of  one  thing  I  feel  pretty  certain, 
and  that  is,  that  not  much  good  will  result  from 
further  discussion  on  this  subject.  The  ques- 
tion has  been  thoroughly  and  ably  discussed. 
My  friend  from  Vermont,  who  has  just  taken 
his  seat,  has  occupied  the  whole  ground.  As 
to  his  general  views  on  the  subject,  I  yield  them 
my  most  decided  approbation.  And,  in  conclu- 
sion, sir,  I  must  do  him  the  justice  to  say  that 
I  have  been  much  interested  and  gratified  with 
the  expanded  and  statesmanlike  views  which 
he  has  expressed  on  the  subject. 

The  question  on  striking  out  "  48  "  from  the 
bill  was  decided  by— yeas  94,  nays  99. 

So  the  House  refused  to  strike  out  the  num- 
ber forty-eight. 

Mr.  HuBBAKD  moved  to  amend  the  bill  by 
striking  out  "  forty-eight "  and  inserting  "  forty- 
four,"  and  observed  that,  on  account  of  the 
lateness  of  the  hour,  (it  being  now  past  four 
o'clock,)  he  should  waive  what  he  considered 
to  be  his  privilege  of  addressing  the  House  in 
support  of  his  motion,  if  it  was  its  purpose 
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tten  to  take  the  question ;   when,  on  motion  of 
Mr.  Caeson, 

The  House  adjourned. 


Wkdnesdat,  February  1. 
Apportionment  Bill. 

Mr.  HuBBAKD  said,  that  while  the  bill  was 
•under  the  consideration  of  the  Committee  of 
the  whole  House,  he  had  made  a  motion  to 
amend,  similar  to  the  one  which  he  had  now 
proposed.  That  motion  was  discussed ;  every 
gentleman  who  had  any  thing  to  offer,  was 
heard — ^fully  heard ;  days  were  spent  in  the 
discussion  of  the  subject.  It  was  even  then 
his  purpose  to  have  submitted  some  answer  to 
the  objections,  and  some  considerations  which 
had  induced  the  motion,  but  circumstances  had 
prevented — the  question  was  taken,  and  the 
vote  of  the  committee  was  against  the  motion. 
He  knew  full  well  that  the  course  pursued  by 
the  committee  proceeded  from  no  unkindness 
to  himself :  that  it  was  a  course  suggested  by 
some  of  his  best  friends.  Yet  he  was  perfectly 
aware  that  he  could  not,  consistent  with  the 
rules  of  order,  answer  here  what  had  been  ob- 
jected to  elsewhere ;  that  he  could  not,  in  the 
House,  advert  to  the  arguments  which  had 
been  urged  in  the  Committee  of  the  Whole. 
That  consideration  of  itself  created  embarrass- 
ment. It  was  also  a  fact  within  his  recollec- 
tion, that  the  committee  had,  by  a  vote,  gone 
against  his  motion.  That  circumstance  would 
have  restrained  him  from  making  any  further 
effort,  had  he  not  been  encouraged  to  hope,  by 
the  vote  last  evening  on  the  motion  of  the  gen- 
tleman from  Kentucky  to  strike  out  forty- 
eight.  Under  all  the  circumstances,  he  felt  im- 
pelled by  a  duty  he  owed  to  himself,  by  a  duty 
he  owed  to  his  State,  to  submit  some  general 
considerations  in  support  of  his  motion  to 
amend,  and  also,  as  far  as  it  was  proper  for 
him  so  to  do,  to  notice  some  of  the  objections 
which  had  been  urged  against  it. 

What  is  the  purport  of  the  biU  reported  by 
the  committee?  What  does  it  propose?  A 
division  of  political  power  among  the  members 
of  the  confederacy.  An  apportionment  among 
the  several  States,  for  the  coming  ten  years,  of 
the  representation  of  the  country.  This  is  a 
subject  of  no  ordinary  character ;  it  is  a  sub- 
ject of  the  highest  importance  to  the  American 
people ;  a  subject  involving  the  right  of  repre- 
sentation; a  right  near  and  dear  to  every 
member  of  the  republic.  If  this  bill,  as  re- 
ported by  the  committee,  should  now  pass,  the 
effect  will  be  an  unjust  and  an  unequal  distri- 
bution of  the  representative  political  power 
among  the  States.  Should  the  bill  pass.  New 
Hampshire  would  be  entitled  to  five  representa- 
tives ;  the  amount  of  her  population  faUs  a  lit- 
tle short  of  two  hundred  and  seventy  thou- 
sand ;  and  by  the  establishment  of  forty-eight 
thousand  as  the  ratio  of  .representation,  it 
leaves  her  a  fraction — a  portion  of  her  popula- 


tion unrepresented,  of  twenty-nine  thousand 
three  hundred  and  twenty-six.  A  division  of 
this  remainder  among  the  number  of  hei  rep- 
resentatives would  produce  this  result — that 
the  ratio  of  her  representation  would  be  little 
short  of  fifty-four  thousand,  while  Tennessee, 
with  a  federal  population  of  625,263,  would  be 
represented  under  this  biU  at  a  ratio  of  48,09T. 
In  this  instance,  there  is  a  most  unjust  effect 
produced  upon  New  Hampshire  by  the  estab- 
lishment of  48,000  as  the  ratio  of  representa- 
tion. 

The  bill  reported  by  the  committee  admits 
the  poizit  that  an  increase  of  the  representation 
of  the  country  is  required.  That  fact  is  con- 
ceded. It  is  no  longer  a  matter  in  dispute. 
The  bill  itself  proposes,  in  effect,  to  add  twenty- 
four  to  the  present  number.  The  amendment 
proposes,  in  effect,  to  add  forty-six  to  the 
present  number.  And  this,  then,  is  the  ques- 
tion, and  the  only  question,  raised  by  the  amend- 
ment :  Shall  twenty-four  or  shall  forty-six  be 
added  to  the  House  of  Representatives  ?  If  the 
amendment  should  be  adopted,  the  latter  num- 
ber will  be  added ;  if  the  amendment  fails,  the 
former  number  will  only  be  added.  He  was 
decidedly  friendly  to  that  ratio  which  would 
give  the  greatest  addition  to  our  present  repre- 
sentation. He  would  himself  have  been  willing 
to  have  taken  even  a  less  ratio  than  44,000 ; 
but  from  what  he  had  seen  in  this  House,  from 
what  he  had  heard  without  these  walls,  he 
believed  that  any  less  ratio  than  the  one  stated 
in  the  proposed  amendment  would  not  be  sanc- 
tioned by  the  House. 

What  are  the  objections  which  have  been,  or 
which  can  be,  urged  against  a  numerous  repre- 
sentation ?  It  has  been  stated  that  our  present 
number  is  sufficiently  large  for  all  practical 
purposes ;  that  any  addition  would  injuriously 
affect  the  action  of  this  branch  of  the  Govern- 
ment ;  that  it  would  tend  to  delay  the  transac- 
tion of  public  business ;  that  it  would  give  us 
a  mobocratic  character ;  that  it  would  make 
confusion  worse  confounded ;  that  it  would 
make  more  talking  and  less  acting  members. 

These  objections  had  failed  to  strike  him  with 
much  force.  He  had  no  reason  to  believe  that 
the  people  were  dissatisfied  with  the  discussions 
and  debates  of  this  assembly.  To  them  it  was 
an  object  of  the  first  importance  that  the.  vari- 
ous subjects  which  claimed  the  consideration  of 
Congress  should  be  fairly,  freely,  and  fuUy 
discussed.  It  was  from  the  debates  of  this  and 
the  other  House  that  the  American  people 
acquired  the  knowledge  of  the  character  and 
tendency  of  public  measures — of  general  legisla- 
tion. It  had  also  been  stated  that  there  was 
much  more  danger  of  corrupting  a  numerous 
than  a  limited  assembly.  He  dissented  alto- 
gether from  the  correctness  of  this  position. 
More  danger  of  corrupting  a  large  than  a  smaU 
assembly?  Then  it  must  follow  that  there 
would  be  greater  danger  of  corrupting  the 
whole  body  politic,  the  great  mass  of  the  com- 
munity, than  any  part,  of  them.    The  idea  is 
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founded  in  error.  The  people  are  the  source 
of  all  political  power.  They  are  most  em- 
phatically the  sovereigns  of  the  laud.  The 
security  and  the  permanency  of  our  free  insti- 
tutions rest  on  their  virtue  and  their  intelli- 
gence. There  can  be  no  possible  danger  of 
destroying  the  foundations  of  this  republic,  so 
long  as  a  virtuous  and  intelligent  people  shall 
be  fully  represented  on  this  floor.  Unless  the 
fountain  shall  become  corrupt,  the  stream  will 
be  pure. 

He  was  in  favor  of  a  numerous  House,  be- 
cause it  better  preserved  the  relation  between 
the  constituent  and  the  representative.  It 
must,  of  necessity,  bring  the  latter  nearer  to 
those  from  whom  he  has  received  power.  It 
must  lead  to  a  more  intimate  acquaintance,  a 
more  tree  and  unreserved  intercourse  between 
persons  standing  in  this  relation.  The  repre- 
sentative is  made  the  depository  of  the  wishes 
of  his  constituents.  He  is  presumed  to  know 
and  to  understand  their  interests ;  and,  by 
every  effort  in  his  power,  consistent  with  his 
public  duties,  should  advance  those  interests. 

If,  then,  a  representative  would  be  faithful, 
he  must  know  his  constituents.  This  considera- 
tion had  a  controlling  influence  in  his  mind, 
and  must  induce  him  to  give  his  support  to  the 
proposed  amendment. 

He  did  not  purpose,  at  this  time,  to  go  into 
any  argument  showing  the  advantage  of  a 
numerous  assembly,  in  counteracting  Executive 
influence,  or  the  influence  of  the  other  legisla- 
tive branch  of  this  Government ;  that  ground 
had  been  fully  occupied;  and  most  important 
reasons  on  those  points  had  been  presented, 
why  we  should  increase  the  number  of  our 
representation. 

Reference  had  been  made,  in  the  course  of 
the  debate,  to  the  flrst  Congress,  contending 
that  that  assembly  was  an  example  worthy  of 
imitation;  and  urging  that  if  that  Congress, 
consisting  of  only  fifty-four,  could  then  transact 
the  public  business  of  the  colonies,  there  was 
surely  no  occasion  to  add  to  the  number  of  two 
hundred  and  thirteen,  for  the  convenient  trans- 
action of  the  public  business  of  the  States.  The 
old  Congress  was  constituted  on  no  fixed  rule. 
It  was  an  assembly  of  choice  spirits,  produced 
by  the  most  pressing  and  urgent  necessity. 
Every  State  in  the  confederacy  sent  what  num- 
ber it  pleased,  not  exceeding  seven,  and  paid 
those  sent  out  of  her  own  resources ;  and  each 
State  had  but  one  vote.  It  was,  in  short,  an 
assembly  to  devise  ways  and  means  for  the  pros- 
ecution of  the  war.  Then  we  had  no  com- 
merce ;  no  great  manufacturing  interests.  How 
different  is  the  state  of  the  country  at  this 
period  of  our  history  I 

But  what  was  the  language  of  the  fathers 
of  the  republic — of  that  assembly  second  to 
none  on  earth  for  the  purity  of  its  patriotism, 
which  first  convened  under  the  constitution  by 
which  the  great  interests  of  this  country  are 
intended  to  be  protected?  It  was  not  only 
their  argument,  but  their  most  deliberate  act, 


that  there  should  be  one  representative  to 
every  thirty  thousand  inhabitants.  At  that 
time  the  interests  of  the  country  were  so  multi- 
farious and  extensive,  that  it  was  then  con- 
sidered that  the  popular  branch  of  this  Govern- 
ment should  be  constituted  by  such  a  number. 
This  example,  and  these  precepts,  coming,  as 
they  do,  from  such  high  authority,  should  have 
effect  here ;  and,  by  adopting  the  amendment, 
you  would  carry  out  the  principles  of  our 
political  fathers. 

He  would  address  himself  to  the  representa- 
tives of  slaveholding  States,  to  bear  in  mind  the 
difference  between  their  situation  and  the  situa- 
tion of  those  who  represent  districts  peopled  as 
the  districts  of  New  England  are.  While  the 
representative  from  Virginia,  from  the  peculiar 
population  of  his  district,  is  enabled  to  be  per- 
sonally known  to  the  freemen  of  his  district, 
it  is  not  so  with  us.  We  would  then  ask  for 
stern  justice  at  their  hands. 

Mr.  MoCaktt,  of  Indiana^  commenced  by  ob- 
serving that  he  approached  the  subject  before 
the  House  with  the  greatest  reluctance;  not 
that  he  was  apprehensive  that  his  views,  with 
regard  to  it,  would  fail  of  receiving  whatever 
degree  of  attention  and  consideration  they 
might  be  thought  entitled  to,  but  because  he 
had  been  unwilling,  from  the  first,  to  participate 
in  the  discussion  of  the  question,  and  to  con- 
tribute thereby  to  the  further  protraction  of  the 
debate,  and  retard  the  final  action  of  the  House 
upon  the  bill.  He  had  been  impelled,  however, 
to  deviate  from  the  path  he  had  marked  out  for 
himself  in  relation  to  this  measure,  by  the 
course  which  the  debate  had  taken,  on  the 
proposition  of  the  gentleman  from  New  Hamp- 
shire, (Mr.  HuBBAED,)  and  the  line  of  argument 
pursued  by  other  gentlemen  of  the  House  in 
support  of  his  (Mr.  H.'s)  amendment.  He  had 
been  led  to  this  by  a  sense  of  duty  to  his  consti- 
tuents, and  by  the  regard  which  he  necessarily 
felt  for  the  interests  of  the  West ;  and  to  these 
considerations,  which  had  induced  him  to  trou- 
ble the  House  with  a  few  remarks  upon  the  bill 
before  them,  might  be  added  a  third ;  that 
was,  that  he  regarded  it  not  merely  as  a  ques- 
tion affecting  the  different  States,  with  respect 
to  the  apportionment  of  political  power  in  the 
representative  assembly  of  this  nation,  but  as 
involving,  also,  the  great  constitutional  prin- 
ciple, that  representation  should  be  equal :  and 
this  not  simply  that  it  should  be  equally  appor- 
tioned for  any  one  given  time,  but  during  the 
whole  period,  as  far  as  could  be,  of  the 
operation  of  the  bill. 

Many  appeals,  he  observed,  had  been  made 
to  the  generosity  and  magnanimity  of  the  new 
States,  on  the  effect  which  the  ratio  of  forty- 
eight  thousand,  as  reported  in  the  biU,  would 
have  upon  the  interests,  or  the  relative  weight, 
of  the  older  States  of  the  Union.  A  very  elo- 
quent and  powerful  appeal  had  been  made,  in 
particular,  by  the  gentleman  from  Massachu- 
setts, (Mr.  Beisgs,)  who,  in  the  course  of  his 
interesting  speech,  had  asked  the  West  to  re- 
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raeniber  that,  in  the  days  of  her  infancy  and 
weakness,  she  was  taken  in  the  hand  by  her  elder 
sisters  of  the  South  and  the  East,  and  intro- 
duced into  the  great  republican  family  of  the 
nation  upon  principles  of  equality  and  justice. 
Mr.  MoO.  here  observed  that  he  was  bound  to 
siiy,  in  vindication  of  the  West,  that,  for  the 
continuance  of  those  principles  of  equality  and 
justice,  and  for  those  alone,  it  was  that  he  con- 
tended against  the  proposed  amendment  of  the 
gentleman  from  New  Hampshire,  which,  as  the 
tables  before  them  demonstrated,  would  throw 
an  unequal  and  unjust  weight  upon  the  younger 
States,  by  placing  the  largest  fractions  of  un- 
represented population  upon  those  which  had,  at 
present,  and  in  the  very  nature  of  things,  must 
have,  in  future,  the  most  rapid,  and  progres- 
sively rapid,  increase  in  numbers.  He  should 
not  attempt  to  follow  the  whole  of  the  argu- 
ments of  the  gentleman  who  had  so  ably  spoken 
in  support  of  the  amendment,  even  if  he  imag- 
ined himself  capable  of  throwing  more  light 
upon  the  question  by  argument  alone.  He 
should  prefer  to  state  a  few  facts,  and  refer  to 
the  conclusions  which  it  would  be  apparent 
were  the  only  just  ones  that  could  be  drawn 
from  them,  as  to  the  fallacy  of  that  reasoning 
which,  admitting  the  great  and  important  prin- 
ciple of  an  equal  representation,  contended  that 
that  desirable  end,  in  our  republican  Govern- 
ment, could  be  attained  only  by  the  establish- 
ment of  a  ratio  of  forty-four  thousand. 

"We  have  been  told  that  the  "West  is  rapidly 
growing  upon  the  old  States,  and  that,  there- 
fore, we  ought  not  to  regard  the  quantum  of 
fractions.  Why,  this  is  the  very  reason,  in  my 
opinion,  why  we  should  guard  against  an  une- 
qual amount  of  unrepresented  fractions ;  and  it 
is,  moreover,  the  very  reason  why  the  old 
States  should  be  content  with  their  share  of  the 
unrepresented  fractions.  The  enumerations  of 
the  populations  of  1820  and  1830  show  at  once 
the  fallacy  of  the  arguments  on  this  subject. 
If,  by  the  emigration  from  the  East  and  the 
South,  the  new  States  are  increasing  in  popula- 
tion with'  a  rapidity  beyond  all  precedent  in 
the  history  of  the  world,  the  old  States,  with  a 
few  and  those  few  very  limited  exceptions  are 
either  decreasing  or  remaining  stationary.  The 
result,  therefore,  of  large  fractions  being  thrown 
upon  them,  is  comparatively  of  little  conse- 
quence ;  for,  if  we  are  to  judge  from  the  censuses 
of  1820  and  18-30,  a  small  fraction  in  the  new 
States  will  increase  in  ten  years  to  more  than 
double  the  ratio  of  representation  itself;  whilst, 
in  the  old  ones,  a  large  fraction  wiU  either  be 
diminished,  remain  stationary,  or,  considering  it 
in  the  most  favorable  point  of  view,  very  little, 
if  at  all,  exceed  the  ratio.  He  might  also  say, 
and  he  believed  that,  in  saying  so,  he  was  war- 
ranted by  the  facts  of  the  case,  that  the  old 
States,  even  at  the  present  time,  would  receive 
a  further  benefit,  and  the  new  States  a  corre- 
sponding injury,  from  the  ratio  of  representa- 
tion, whatever  it  might  be,  being  iixed  accord- 
ing to  the  census  of  1830.    Since  that  enumera- 


tion had  been  made,  vast  numbers  of  persons 
had  niigrated  to  the  West;  those  persons 
were  necessarily  added  to  the  existing  fractions 
in  the  West ;  and  the  mere  fact  of  their  having 
crossed  the  mountains  since  the  census  was 
taken,  operated  to  deprive  them  of  their  equal 
weight  of  representation  on  this  floor.  Does 
not  this  affect  the  relative  strength  of  the 
States  ?  The  old  States,  though  losing  a  part 
of  their  population,  would  retain,  at  any  ratio, 
the  number  of  their  population  in  1830,  whilst 
the  West  would,  with  its  own  natural  increase, 
have  also  to  bear  the  fractional  weights  of  the 
redundant  population  from  the  East  and  from 
the  South. 

Mr.  Adams,  adverting  to  the  lateness  of  the 
hour,  and  to  an  allusion  made  about  the  same 
time  of  day,  by  Mr.  Wildb,  to  a  passage  in  the 
memoirs  of  the  Cardinal  de  Eetz,  as  to  the 
influence  of  the  dining  hour  on  political  aflFairs, 
said  that  his  memory  recurred  to  this  line  of  a 
British  poet : 

"  And  wretches  hang,  that  jurymen  may  dine." 

Admonished  by  this  remembrance  he  would 
delay  the  House  only  by  a  statement  or  two  in 
reference  to  the  observations  which  had  now 
been  made.  He  then  observed  that  the  argu- 
ment of  Mr.  SuTHBELAND,  as  to  the  share  of 
New  Hampshire  among  the  Secretaries  of  de- 
partments, would  not  apply  to  Massachusetts. 
He  then  quoted  the  language  of  the  constitution 
where  it  describes  the  qualifications  necessary 
to  a  member  of  the  House  of  Eepresentatives, 
and,  remarking  that  it  did  not  contain  the 
slightest  allusion  to  the  place  where  the  repre- 
sentative had  been  born,  inferred  that  the 
other  part  of  the  argument,  which  referred  to 
natives  of  New  England  representing  other 
States,  and  being  heads  of  departments,  had  its 
.origin  not  in  the  constitution,  but  in  the  prolific 
brain  of  the  gentleman  from  Pennsylvania. 

He  then  briefly  replied  to  the  remarks  of  Mr. 
MoOaett,  whether  it  might  not  be  out  of  com 
passion  to  the  old  thirteen  States,  or  from 
whatever  other  motive,  he  should  be  greatly 
obliged  to  gentlemen  if  they  would  leave  the 
representation  of  those  States  unimpaired.  He 
disclaimed  any  pretension  or  demand  on  their 
behalf  to  any  favors.  All  they  asked  was  equal 
justice,  and  he  was  quite  as  zealous  that  all  the 
other  States  should  retain  their  present  nnmber 
of  representatives,  as  that  Massachusetts  should. 
The  question  with  the  Western  States  was,  not 
whether  they  should  lose  any  part  of  their  rep- 
resentation, but  how  much  they  should  gain. 
He  did  not  envy  them,  nor  would  he  do  any 
thing  to  prevent  their  increase  of  members.  If 
the  number  44  should  produce  that  effect,  he 
had  not  the  smallest  objection.  He  then  pre- 
sented the  result  of  a  calculation,  contrasting 
the  effect  of  the  bill,  as  reported,  on  the  States 
from  which  the  members  of  the  Select  Com- 
mittee who  reported  it  individually  came,  with 
its  effect  on  those  States  who  considered  them- 
selves aggrieved.    He  found  that  there  were 
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on  the  committee  one  gentleman  from  Tennes- 
see, one  from  Pennsylvania,  two  from  New 
York,  one  from  Ohio,  and  one  from  Maine. 
J^ividing  the  population  of  those  States,  respec- 
tively, by  48  as  a  common  ratio,  he  found  the 
result  to  be,  that  Tennessee  would  have  one 
representative  for  every  48,09T ;  Pennsylvania, 
one  for  every  48,145 ;  New  York,  one  for  every 
49,054 ;  Ohio,  one  for  every  49,257 ;  and  Maine, 
one  for  every  49,93T.  But  what  would  be  the 
case  with  the  States  aggrieved?  Maryland 
would  have  one  representative  for  every  50,730 ; 
Massachusetts,  one  for  every  50,867;  Kentucky, 
one  for  every  51,819  ;  Georgia,  one  for  every 
53,726  ;  New  Hampshire,  one  for  every  53,865  ; 
and  Vermont,  one  for  every  56,131. 

Mr.  Baestow  said  that  as  the  gentleman 
from  Massachusetts  (Mr.  Adams)  had  gone  into 
a  calculation  to  show  that  the  committee  who 
reported  the  bill,  (of  which  he  had  the  honor 
to  be  a  member,)  were  actuated  by  improper 
motives,  he  considered  it  his  duty  to  repel 
every  such  insinuation.  [Here  Mr.  Adams  ex- 
plained, and  said  he  meant  no  impeachment  of 
the  committee.]  The  gentleman  from  Massa- 
chusetts disclaims  any  intention  of  impeaching 
the  motives  of  the  committee,  but  the  gentle- 
man certainly  did  not  go  into  an  arithmetical 
calculation  to  show  that  the  Slates  which  had 
members  on  the  committee,  with  the  exception 
of  Louisiana,  had  a  greater  representation  given 
them  in  the  bill,  at  the  ratio  reported  by  the  com- 
mittee, in  proportion  to  their  population,  than 
any  other  States,  and  particularly  them,  the 
State  of  Massachusetts  and  other  States,  whose 
members  were  in  favor  of  44,000  as  the  ratio. 
The  inference  to  be  drawn  from  these  calcula- 
tions of  the  gentleman,  could  not  be  mistaken ;  it 
must  be  that  the  committee  were  governed  by 
interested  motives.  So  far  as  this  was  intended  to 
apply  to  the  two  members  who  were  on  that  com- 
mittee, from  the  State  he  had  the  honor,  in  part, 
to  represent,  (the  State  of  New  York,)  he  trusted 
he  should  be  able  to  show  that  whatever  might 
have  been  the  motives  of  the  other  gentlemen, 
members  of  the  committee,  the  members  from 
New  York  had  no  interest  to  promote  by  the 
ratio  of  48,000.  By  the  ratio  of  48,000,  which 
was  recommended  by  the  committee.  New  York 
would  have  the  greatest  possible  fraction  which 
she  could  have  by  any  ratio  which  had  been 
proposed.  There  was  only  one  other  ratio  that 
had  ever  been  contemplated,  that  would  leave 
as  great  a  fraction  for  New  York,  as  48,000. 
That  ratio,  if  the  calculations  on  our  tables  are 
correct,  is  the  ratio  of  52,000,  which  would 
leave  precisely  the  same  fraction.  He  trusted, 
therefore,  he  had  been  able  to  show  that  the 
members  of  the  committee,  from  New  York, 
are  clear  of  any  just  charge  of  selfishness  in  the 
course  they  took  in  the  committee.  It  is  true 
he  did  not  prefer  the  ratio  of  48,000,  being  in 
favor  of  one  much  higher.  He  had  intended, 
being  a  member  .of  the  committee,  to  have 
made  some  remarks  as  to  the  merits  of  the 
different  propositions  which  had  been  made ; 


but  not  being  accustomed  to  speaking  here,  and 
others  appearing  desirous  of  being  heard,  he 
had  not  thought  proper  to  trouble  the  House 
except  in  the  way  of  self-defence.  He  deemed 
it  his  duty,  on  all  occasions,  to  repel  any  insinu- 
ations that  might  be  thrown  out,  which  should 
leave  any  impression  upon  the  minds  of  the 
public  at  large,  or  of  the  members  of  this 
House,  that  he  was  governed  by  any  motive 
not  honorable  to  himself,  or  just  towards 
others. 

Mr.  Polk  also  replied  to  Mr.  Adams.  The 
ratio  of  48  gave  Louisiana  but  one  representa- 
tive to  57,000  persons,  yet  the  member  from 
that  State  had  been  in  favor  of  it,  and  was,  in 
fact,  the  person  who  had  moved  it  in  commit- 
tee. If  the  gentleman  had  pursued  his  calcula- 
tions a  little  further,  he  would  have  found  that, 
at  the  ratio  of  44,  a  representative  from  Mis- 
souri would  have  65,000  constituents,  Alabama, 
52,000,  and  Illinois,  52,000.  Mr.  P.  further 
stated  that  the  eflTect  of  48  vould  be  to  give  to 
the  Northern  section  of  the  Union  a  fraction  of 
2,141;  to  the  Southern  section  of  2,702;  and 
to  the  Western  of  2,240,  while  the  result  of  44 
would  be  to  allow  to  the  Northern  section  a 
fraction  of  1,507;  to  the  Western  of  2,124; 
and  to  the  Southern  of  2,861. 

The  question  was  thereupon  put  on  striking 
out  forty-eight  thousand  and  inserting  forty- 
four  thousand,  and  decided  in  the  affirmative  by 
yeas  98 — nays  96. 

Feidat,  February  8. 

Washington^g  Centennial  Birthday. 

Mr.  Thomas,  of  Louisiana,  asked  the  consid- 
eration of  the  following  joint  resolution,  moved 
by  him  some  days  since : 

Resolved,  That  if  the  Senate  concur  herein,  a  joint 
committee  of  the  two  Houses  be  raised,  for  the  pur- 
pose of  inquiring  into  the  expediency  of  celebrating 
the  centennial  birthday  of  General  George  Washing- 
ton. 

The  House  having  consented  to  consider  the 
resolution, 

Mr.  Adams  suggested  to  the  mover  to  modify 
his  resolution  by  striking  out  the  word  "  Gen- 
eral." 

Mr.  Thomas  accepted  the  modification. 

Mr.  Tatloe  suggested  that  the  resolution  be 
further  modified,  by  striking  out  the  words  "  if  ■ 
the  Senate  concur  herein,"  which  was  also  ac- 
cepted by  the  mover. 

Mr.  Adaie  thought  it  would  have  been  better 
to  have  retained  the  word  "  General,"  and  in- 
sert before  it  the  word  "Major,"  so  as  to 
read  "Major  General  George  Washington." 
He  considered  this  proper,  because  the  fame  of 
Genersd  Washington  rested  chiefly  on  his  mili- 
tary services,  and  Mr.  M.  moved  the  alteration 
as  an  amendment. 

Mr.  Adams  said  that  he  had  two  motives  for 
the  suggestion  he  had  previously  made — ^the 
first  was,  that  whatever  might  be  the  estimate 
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of  General  Washington's  character,  formed  by 
the  world  at  large,  his  own  opinion  was,  that 
his  services  to  the  country  in  a  civil  capacity 
were  quite  as  important,  and  as  worthy  of  com- 
memoration, as  his  military  achievements.  If, 
then,  the  resolution  should  be  so  framed  as  to 
have  reference  only  to  his  military  services,  its 
effect  would  be,  so  far  as  the  resolution  was 
concerned,  to  cut  off  one-half  of  his  merit — ^his 
second  motive  was  to  give  the  resolution  sim- 
plicity. The  simple  name,  "  George  Washing- 
ton," expressed  more  than  if  it  were  accom- 
panied with  a  whole  volume  of  titles,  civil  or 
military. 

Mr.  Adaik  made  a  reply ;  no  part  of  which 
could  be  heard. 

The  Speaker,  not  having  heard  the  gentle- 
man, inquired  whether  he  withdrew  his  amend- 
ment ;  to  which  question  he  was  understood  as 
replying  in  the  affirmative. 

On  the  motions  of  Mr.  Tatloe  and  Mr.  Ho- 
GAN,  the  phraseology  of  the  resolution  was 
amended,  so  as  to  read  as  follows : 

Resolved,  That  a  joint  committee  of  the  two 
Houses  be  appointed,  for  the  purpose  of  making  ar- 
rangements for  the  celebration  of  the  centennial 
birthday  of  George  Washington. 

In  which  form  it  was  adopted  almost  unani- 
mously ;  and,  on  motion  of  Mr.  Wioklippb,  it 
was  referred  to  a  committee  of  twenty-four, 
one  member  from  each  State. 

[The  following  gentlemen  composed  the  com- 
mittee on  the  part  of  the  House  of  Representa- 
tives, viz : 

Mr.  Thomas,  of  Louisiana,  Mr.  Anderson,  of 
Maine,  Mr.  Hubbaed,  Mr.  Adams,  Mr.  Bueses, 
Mr.  HuNTiNGTOisr,  Mr.  Hunt,  Mr.  Oambeeleng, 
Mr.  L.  CoNDiOT,  Mr.  Muhlenbeeo,  Mr.  Milli- 
gan,  Mr.  Howaed,  Mr.  MoOot,  of  Virginia, 
Mr.  Hall,  of  North  Carolina,  Mr.  Deatton, 
Mr.  Thompson,  of  Georgia,  Mr.  Wioklipfe,  Mr. 
Bell,  MJf.  Vance,  Mr.  Boon,  Mr.  Plumbee,  Mr. 
DuNOAN,  Mr.  Clat,  Mr.  Ashley.] 


Tuesday,  February  7. 
Apportionment  Bill. 

The  question  was  stiE  on  Mr.  Hubbaed's 
motion  to  fix  the  ratio  at  44,000. 

Mr.  Watmough  said  he  had  intended  to  give 
a  silent  vote  on  the  question  under  discussion, 
but  the  peculiar  circumstances  in  which  he  had 
found  himself  placed,  induced  him  to  ask  the 
indulgence  of  the  House,  while  he  stated  the 
reasons  of  the  several  votes  which  he  had  given, 
and  the  principles  which  compelled  him  to  stand 
alone  as  respected  his  own  delegation.  He 
should  do  this  as  concisely  as  possible,  not  in 
the  hope  of  enlightening  the  House,  or  changing 
the  final  vote  of  any  gentleman  on  this  floor ; 
but  rather  with  the  view  of  making  himself 
distinctly  understood  as  well  here,  among  his 
honbrable  colleagues,  for  whose  opinions  he  en- 
tertained the  highest  regard,  as  at  home,  among 
those  who  were  justly  entitled  to  be  informed 
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of  his  sentiments  upon  all  great  topics,  and  of 
the  particular  grounds  he  took  in  reference  to 
the  very  important  one  now  before  the  House, 
in  which  he  conceived  them  to  be  so  deeply 
concerned. 

In  the  humble  view  I  take  of  this  matter,  I 
deem  it  important  that  this  the  popular  branch 
of  the  Government  should  be  increased  to  its 
utmost  business  limits,  before  any  partial  ex- 
pression can  or  ought  to  be  taken,  particularly 
on  this  floor,  of  the  unsoundness  or  inexpediency 
of  the  principle  of  increase.  It  is  unquestion- 
able that  this  increase  must  take  place  at  a 
period  of  time  not  very  remote,  to  an  extent 
much  greater  than  that  now  called  for  by  the 
amendment  proposed — that  it  will  reach  even 
double  that  number,  even  within  the  probable 
duration  of  the  lives  of  many  honorable  mem- 
bers, now  within  these  walls,  I  can  have  no 
doubt.  Is  it  not,  therefore,  better  that  this 
great  experiment  of  representative  Govern- 
ment should  be  fairly  tried,  now,  while  our 
blessed  country  is  in  a  state  of  comparative  in- 
nocence and  virtue  ?  Is  it  not  better  that  it 
should  commence  now,  under  the  most  favor- 
able circumstances,  and  progress  gradually  with 
the  increase  of  our  population,  the  enlargement 
of  our  interests,  and  the  growth  of  mental  im- 
provement throughout  our  land  ?  Or,  sir,  shall 
we,  acting  under  a  fatal  illusion,  consent  to 
postpone  this  increase  to  a  period  when  licen- 
tiousne^  shall  have  in  some  measure  displaced 
that  sober  sense  of  liberty  which  now  charac- 
terizes our  people?  When  the  bright  light 
which  has  hitherto  illumed  the  path  of  our 
public  councils  shall,  perhaps  in  the  too  natural 
course  of  events,  have  faded  and  become  dim 
as  it  recedes  from  that  immortal  source  from 
whence  it  flrst  drew  its  existence?  When 
avarice  shall  have  corroded  the  hearts  of  our 
countrymen,  and  expelled  the  elevated  spirit  of 
patriotism  which  actuated  our  forefathers? 
Or  the  love  of  power,  almost  the  first  principle 
developed  in  our  infancy,  and  in  nations  as  in 
individuals,  manifesting  itself  in  a  due  ratio 
with  the  means  to  gratify  it,  shall  have  turned 
the  minds  of  men  from  the  pure  and  simple 
contemplation  of  republican  integrity?  Or, 
until  ambition,  whether  of  a  civil  or  military 
character,  shall  have  infused  its  poison  into  the 
body  politic  ?  Or  the  increased  means  of  luxu- 
rious indulgence  shall  have  enervated  the  minds 
and  debased  the  characters  of  our  youth,  and 
disqualified  them  for  that  career  of  public  use- 
fulness which  is  now  open  to  all  of  them? 
Then,  too,  when  added  to  other  evils,  the  spirit 
of  dissension  shall  reign  paramount,  and  place 
insuperable  bars  to  the  union  of  men  to  effect 
any  laudable  design  whatever.  I  trust  not, 
sir.  I  think  it  will  hardly  be  contended  that 
this  is  the  course  it  becomes  us  to  adopt.  The 
people  have  placed  us  here  as  sentinels  upon 
the  great  bulwark  of  their  liberties.  And,  sir, 
they  will  expect  at  our  hands  the  establishment 
of  every  guaranty  by  which  those  liberties  can 
be  secured.   "^ 
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But,  said  Mr.  W.,  not  only  is  the  present  in- 
crease expedient.  I  consider  it  a  positive  ne- 
cessity arising  from  our  form  of  Government, 
and  purely  incidental  to  the  expansion  of  our 
population,  and  of  the  vast  interests  involved 
therein.  It  was  aptly  and  profoundly  remarked 
by  the  honorable  gentleman  from  North  Caro- 
lina, (Mr.  Williams,)  that  the  bill  before  the 
House  involved  the  fundamental  principles  of 
our  Government,  and  as  such  it  ought  to  be  ap- 
proached. I  agree  altogether  with  the  honor- 
able gentleman,  and  as  such  only  can  I  consent 
to  approach  it.  In  vain  have  I  endeavored  to 
discover  a  single  argument  calculated  to  in- 
validate this  position  of  the  friends  of  a  low 
ratio.  Objections  have  been  urged  against  in- 
crease, arising  from  the  form  and  construction 
of  this  Hall.  I  agree  with  my  honorable 
friend  from  North  Carolina,  (if  by  that  title  he 
will  allow  me  to  call  him,)  that  it  would  be 
better,  far  better,  to  level  this  splendid  edifice 
to  the  ground,  rather  than  let  it  stand  an 
obstacle  in  the  way  of  a  full  representation  of 
the  whole  people  of  this  Union.  Better,  sir, 
revert  to  the  primeval  simplicity  of  our  Saxon 
ancestors  of  old,  or  our  red  brethren  of  the  far 
West,  and  meet  in  our  "  council  of  wise  men," 
under  the  broad  canopy  of  heaven. 

The  question  was  taken  on  striking  out  forty- 
eight  thousand,  and  inserting  forty-four  thou- 
sand, and  decided  in  the  negative — yeas  88, 
nays  102. 


WEDirESDAT,  February  8. 

Report  on  the  Tariff. 

Mr.  MoDuFFiE,  from  the  Committee  of  "Ways 
and  Means,  reported  the  following  bill : 

A  Bill  to  Reduce  and  Equalize  the  Duties  on  Im- 
ports. 

Be  it  enacted,  Sc.,  That,  from  and  after  the 
SOth  day  of  June  next,  there  shall  be  levied,  col- 
lected, and  paid,  on  all  iron  and. steel,  salt,  sugar, 
cotton  bagging,  hemp,  flax,  and  manufactures  of 
iron,  cotton,  and  wool,  imported  into  the  United 
States,  duties  of  twenty-five  per  centum  ad  valorem, 
and  no  more,  until  the  30th  of  June,  18S3  ;  after 
which,  the  said  duties  shall  be  eighteen  and  three- 
fourths  per  centum  ad  valorem,  and  no  more,  until 
the  SOth  of  Jane,  1884  ;  after  which,  the  said  duties 
shall  be  twelve  and  a  half  per  centum  ad  valorem, 
and  no  more. 

And  be  it  enacted,  That,  from  and  after  the  SOth 
day  of  June  next,  there  shall  be  levied,  collected, 
and  paid,  on  all  other  merchandise  imported  into 
the  United  States,  twelve  and  a  half  per  centum  ad 
valorem,  and  no  more ;  except  such  articles  as  are 
now  imported  free  of  duty,  or  at  a  lower  rate  of  ad 
valorem  duty  than  twelve  and  a  half  per  centum. 

The  above  bill  (which  was  twice  read  and 
committed)  was  accompanied  by  a  report  of 
considerable  length.     When  it  was  announced, 

Mr.  Ingeesoll  said  he  would  avail  himself  of 
the  present  moment  to  state  to  the  House  that  he 
dififered  toto  cxlo  from  the  majority  of  the  com- 


mittee by  whom  the  report  had  been  made.  It 
was  true  he  stood  in  a  small  minority  in  the 
Committee  of  Ways  arid  Means  on  this  question, 
only  one  gentleman,  the  honorable  member  from 
Pennsylvania,  (Mr.  Gilmoee,)  agreeing  with 
him  in  committee  in  regard  to  the  protective 
policy  of  the  country.  He  had  beard  the  report 
read  but  once,  and  had  no  opportunity  to  ex- 
amine it  before  its  introduction ;  it  was  a  long 
manuscript  of  some  thirty  pages,  and  further  time 
would  be  necessary  before  the  minority  would 
be  able  to  prepare  a  counter  report,  expressing 
their  views,  which  they  intended  to  do  here- 
after. He  considered  the  principles  of  the  re- 
port and  the  accompanying  bill  as  aiming  at  the 
subversion  of  the  manufacturing  interests,  the 
great  mechanical  interests,  and,  he  might  add, 
the  navigating  interests  too,  at  least  so  far  as  the 
fisheries  are  concerned,  for  the  levelling  doc- 
trines put  forth  make  no  distinction  on  the  rate 
of  duties  on  any  kind  of  imports,  however  they 
might  bear  on  either  of  those  great  interests  re- 
ferred to :  all  were  brought  do  wn  to  twelve  and 
a  half  per  cent.,  thus  uprooting  the  earliest  and 
wisest  policy  of  the  republic.  He  felt,  there- 
fore, bound,  in  common  with  his  friend  from 
Pennsylvania,  (Mrr  Gilmoke,)  to  meet  the  re- 
port with  a  protest  at  its  first  introduction  here, 
as  they  had  done  in  the  committee  room,  and 
should  reserve  to  himself  and  his  associates 
who  went  with  him,  the  right  of  presenting 
their  objections  more  in  detail  hereafter,  and  in 
a  more  formal  manner. 

Mr.  Veeplanok  remarked  that  he,  too,  as  a 
member  of  the  Committee  of  Ways  and  Means, 
must  ask  to  be  indulged  in  the  same  privilege 
which  he  had  just  claimed  for  one  of  his  col- 
leagues on  the  committee,  and  to  express  his 
own  dissent  from  the  report  just  made  by  their 
chairman.  It,  however,  was  his  misfortune  on 
this  occasion  to  occupy  a  singular  and  solitary 
position  on  the  committee,  differing  very  widely 
from  the  views  of  those  with  whom  he  had 
often  before  acted  on  similar  occasions,  without 
agreeing  with  the  principles  and  objects  of  that 
minority  who  ably  represented  the  manufactur- 
ing interests.  The  report  made  by  the  chair- 
man, and  in  which  the  three  Southern  members 
of  the  committee  had  concurred  with  him,  con- 
tained many  principles  and  arguments  in  which, 
said  Mr.  V.,  I  fully  agree ;  but  I  must  wholly 
protest  against  much  of  it,  which  represents 
the  great  burden  of  the  existing  tariff  laws  as 
falling  almost  exclusively  in  heavy  taxation 
upon  the  planting  or  cotton  exporting  States, 
whilst  the  Northern  and  Middle  States  receive 
from  it  nothing  but  benefits.  I  cannot  assent 
to  any  report  on  this  subject,  which  denies  or 
omits  to  notice  the  heavy  weight  laid  by  an 
extravagant  and  ill-judged  tariff  upon  the  free 
laborer  of  the  North ;  the  effect  produced  in 
diminishing  the  real  reward  and  wages  of  free 
labor ;  to  say  nothing  of  its  operation  upon  com- 
mercial enterprise.  If  I  could  think  that  my 
opinions  on  these  and  other  points  on  which  I 
differed  from  my  colleagues  on  both  sides  of  the 
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committee,  were  in  any  sense  original  or  pecu- 
liar, I  could  not  have  thought  of  indulging  any 
pride  of  opinion,  by  thus  obtruding  them  upon 
the  House.  But  I  am  confident,  that  if  alone 
in  these  views  in  the  committee  room,  I  am  not 
so  in  this  House.  At  any  rate,  I  am  sure  that 
I  express  the  conviction  of  a  numerous  and  in- 
telligent body  of  my  own  immediate  constitu- 
ents, and  of  no  inconsiderable  number  of  other 
valuable  citizens  of  the  State  I,  in  part,  repre- 
sent. 

Still  this  report  contains  much  higher  matter 
— many  weighty  opuiions  and  ai-guments  lucidly 
and  powerfully  urged — arguments  that,  if  erro- 
neous, (as  I  think  they  partly  are,)  are  yet  en- 
titled to  the  most  serious  consideration  of  the 
people  of  this  Union,  as  expressing  the  deliber- 
ate and  deep-felt  convictions  of  a  great  body  of 
their  brethren.  It  is  for  these  reasons  that  I 
shall,  as  soon  as  it  is  in  order,  move  for  the 
printing  of  five  thousand  additional  copies  for 
distribution.  In  the  mean  time,  I  must  make 
this  personal  protest  as  to  much  of  its  doctrines, 
reserving  to  myself  the  right  of  doing  it  here- 
after in  a  more  formal  manner,  by  a  counter 
report,  or  upon  the  floor  of  this  House. 

In  regard  to  the  biU  accompanying  this  re- 
port, I  feel  it  my  duty  to  add  that  I  did  not 
agree  to  the  expediency  of  introducing  it  in  this 
form,  whatever  I  might  have  thought  of  it 
theoretically,  and  under  other  circumstances. 
From  the  low  point  of  final  reduction  proposed, 
the  rapidity  of  reduction,  and  the  sweeping  ex- 
tent of  its  operation,  it  does  not  seem  to  me  to 
offer  any  satisfactory  basis  for  the  adjustment 
of  that  disturbing  question  which  threatens  to 
rend  this  nation.  For  such  an  adjustment  I 
had  hoped  at  the  beginning  of  this  session.  I 
still  hope  for  it,  though  often"  fearing  that  I  am 
hoping  against  hope.  Yet  I  do  still  look  around 
me,  and  especially  to  some  parts  of  this  House 
— [here  Mr.  V.  appeared  to  address  the  chair- 
man of  the  Committee  on  Manufactures] — with 
the  strong  hope  of  yet  participating  in  a  course 
of  legislation  conceived  in  the  spirit  of  peace, 
and  resulting  in  peace.  Until  then  I  must  pro- 
test against  being  considered  a  party  to  any 
measure  or  any  expression  of  opinion  calculated 
to  prevent  or  delay  such  measures. 

The  report  was  then  ordered  to  be  printed. 

Report  on  Steam  Carriages. 
Mr.  Meeobk,  from  the  Committee  on  Roads 
and  Canals,  reported  the  following  resolution : 

Resolved,  That  the  report  of  a  Select  Committee  of 
the  House  of  Commons  of  Great  Britain,  bearing 
date  Ootober  12th,  1831,  on  the  use  of  steam  car- 
riages on  common  roads,  with  the  minutes  of  evi- 
dence, and  appendix  attached  thereto,  be  printed. 

Mr.  Speight  was  not  disposed  to  cavil  at  any 
means  by  which  information  might  be  afforded 
to  the  House ;  but  when  called  upon  to  vote 
away  a  portion  of  the  public  money  for  the  pur- 
pose of  printing  a  work,  he  thought  it  due  to 
himself,  and  to  those  whom  he  represented,  to 


ascertain  what  was  the  value  of  the  work  to 
the  public,  for  which  a  disbursement  of  the 
public  money  was  sought.  He  should  like  the 
work  in  question  to  be  laid  on  the  table,  that 
members  might  have  an  opportunity  of  exam- 
ining and  judging  for  themselves  as  to  the  pro- 
priety of  making  an  appropriation  of  the  public 
money  for  the  purpose  of  printing  it. 

Mr.  Meecbb  said  that  the  information  con- 
tained in  the  report  could  not  be  otherwise 
obtained  at  an  expense  short  of  three  thousand 
dollars.  It  was  a  proposition  of  the  Commit- 
tee on  Internal  Improvements,  not  one  of  his. 

Mr.  HowAED  suggested  to  the  gentleman  from 
Yirginia  the  propriety  of  amending  his  motion, 
so  as  to  have  an  extra  number  of  copies  printed. 

Mr.  Mbboee  said  that,  acting  under  the  orders 
of  the  committee,  he  could  not  at  that  time 
offer  such  an  amendment;  when  the  copies 
ordered,  however,  should  be  supplied,  a  motion 
might  be  made  for  printing  an  extra  number, 
if  gentlemen  thought  proper. 

Mr.  Mitchell  was  quite  as  anxious  that  the 
House  should  be  well  informed  on  every  subject 
as  any  gentleman  on  that  floor ;  but  he  thought 
they  might  as  well  publish  a  book  on  mathe- 
matics at  the  public  expense,  as  the  subject  be- 
fore them.  He  thought  they  could  only  au- 
thorize the  printing  of  such  works  as  sprung 
immediately  out  of  subjects  before  the  HoUse ; 
and  such  was  not  the  case  with  the  report  in 
question. 

Mr.  Everett  would  offer  one  or  two  obser- 
vations. It  was  but  a  week  since  that  the 
Committee  on  Foreign  Affairs  had  moved  for 
the  printing  of  a  report  of  a  committee  of  the 
British  House  of  Parliament  on  the  subject  of 
the  cholera  morbus;  and  a  gentleman  from 
New  York  had  subsequently  moved  the  print- 
ing of  a  number  of  extra  copies.  No  gentleman 
had,  on  those  occasions,  objected  to  the  consti- 
tutionality of  appropriating  public  money  for 
the  printing  of  works  on  medicine  or  nosology. 
He  would  not  be  understood  to  place  those 
matters  which  affected  the  health  or  life  of  the 
community,  on  a  parity  with  those  relating  to 
internal  improvements ;  but  it  must  be  admitted 
that  every  thing  which  could  facilitate  the  lat- 
ter, was  of  great  interest  and  importance  to  the 
whole  commonwealth. 

Apportionment  BiU. 

The  question  depending  at  the  time  of  ad- 
journment yesterday  was  on  striking  out  the 
ratio  of  48,000,  and  inserting  45,000. 

The  question  upon  this  amendment  was 
forthwith  taken  without  debate,  and  decided  in 
the  negative — yeas  68,  nays  118. 

Mr.  DoDDEiDGB  moved  to  strike  out  48,000, 
and  insert  46,000. 

This  motion  was  also  negatived — yeas  71, 
nays  116. 

Mr.  Vanok  then  moved  44,400  as  a  substi- 
tute for  the  ratio  of  48,000. 

Mr.  Adams,  of  Massachusetts,  then  rose,  and 
addressed  the  House  as  follows : 
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Mr.  Speaker :  As  thia  is  probably  the  last 
opportunity  which  will  be  afforded  for  present- 
ing to  the  House  considerations  in  behalf  of 
those  States  which  are  aggrieved  by  the  ratio 
of  representation  fixed  in  the  bill  reported  by 
the  committee,  I  feel  myself  impelled,  by  an  ir- 
resistible sense  of  duty,  to  offer  some  remarks ; 
in  doing  which,  however,  I  promise  not  to  tres- 
pass long  upon  the  indulgence  of  the  House. 

In  the  first  place,  I  would  draw  the  attention 
of  the  House  to  the  hardship  of  the  case  of  the 
States  aggrieved.  Some  days  since,  after  a  long 
and  full  discussion  of  the  question  between  the 
number  of  48,000  reported  by  the  committee, 
and  of  44,000,  which  will  leave  every  State 
without  curtailment  of  her  representation  upon 
this  floor,  the  House  did  decide,  by  a  vote  of 
ninety-eight  to  ninety-six,  in  favor  of  the  latter 
number ;  a  vote  by  which,  I  did  flatter  myself, 
that  those  who  had  the  power  of  life  and  death 
in  their  hands  would  permit  us  aU  to  live— for 
to  take  away  from  any  State  of  the  Union  a 
part  of  her  representation  in  this  House,  is  to 
take  from  her  a  part  of  her  life. 

The  next  day,  however,  a  respected  member 
from  Pennsylvania,  for  whose  vote  I  had  felt 
grateful  the  day  before,  moved  a  reconsideration 
of  that  vote ;  I  took  the  liberty  to  inquire  what 
were  his  reasons  for  moving  that  reconsidera- 
tion ;  he  answered  that  it  was  because  there 
were  members  present  who  had  been  absent 
the  day  before,  and  who  wished  for  an  oppor- 
tunity to  vote  upon  the  question.  They  did 
vote,  and  the  decision  of  the  preceding  day  was 
reversed  by  a  vote  of  one  hundred  to  ninety- 
four.  But  observe,  sir,  that  the  number  of 
voters  was  precisely  the  same.  If  these  new 
members  had  come  in  to  vote  the  second  day, 
there  was  an  equal  number  who  had  voted  the 
day  before,  and  who  were  then  absent ;  so  that 
we  had  not  only  to  contend  with  the  new 
comers,  but  lost,  by  absence,  votes  which  had 
been  given  for  us  the  day  before.  We  also  lost 
two  votes  froni  Pennsylvania,  which  had  been 
with  us  the  preceding  day,  but  were,  on  the 
reconsideration,  against  us.  The  decision  of 
the  question,  then,  is  in  the  will  of  Pennsylva- 
nia. To  her  were  the  aggrieved  States  in- 
debted for  the  decision  in  their  favor ;  to  her 
must  they  attribute  the  reversal  of  that  decision. 

In  the  debate  of  the  day  upon  which  we 
were  so  fortunate  as  to  carry  the  ratio  of  44,000, 
I  had  taken  the  occasion  to  remark  the  singular 
coincidence  between  the  composition  of  the  com- 
mittee which  reported  the  bill,  and  the  number 
of  48,000  fixed  as  the  ratio  of  the  representation 
in  it.  The  chairman  of  the  committee  is  a  citi- 
zen of  the  State  of  Tennessee.  There  were  on 
the  committee  one  member  from  the  State  of 
Pennsylvania,  two  from  New  York,  one  from 
Ohio,  one  from  Maine,  and  one  ft-om  Louisiana. 
These  six  States  have  now  ninety-three  members 
on  this  floor,  while  the  six  States  specially 
injured  by  the  ratio  reported  in  the  bill,  New 
Hampshire,  Massachusetts,  Vermont,  Maryland, 
Georgia,  and  Kentucky,  have  only  fifty-four 


members.  The  two  States  of  New  York  and 
Pennsylvania  alone  have  sixty  members— six 
more  than  the  aggregate  number  of  the  six  in- 
jured States.  Recurring  again  to  the  ratio  re- 
ported by  the  committee,  it  will  be  seen  that,  to 
the  State  of  Louisiana,  there  is  scarcely  any 
difference  between  the  ratio  reported,  and  that 
now  proposed  in  its  stead;  nor  is  there  any 
material  difference  to  the  States  of  New 
York,  Ohio,  and  Maine.  But  with  the  State  of 
Tennessee,  to  which  the  chairman  of  the  com- 
mittee belongs,  and  with  the  State  of  Pennsyl- 
vania, of  which  one  member  of  the  committee 
is  a  citizen,  the  case  is  not  the  same.  So  pe- 
culiarly adapted  is  the  reported  number  of  48,- 
000  to  the  returns  of  the  census  from  those  two 
States,  that  it  gives  to  Tennessee  thirteen 
members,  with  a  population  of  625,263  ;  and  to 
Massachusetts  only  twelve  members,  with  a 
population  of  610,407.  It  gives  to  Pennsylvania 
twenty-eight  members,  one  for  every  48,145 
souls  in  the  State,  and  to  Vermont  only  five 
members,  or  one  for  every  56,131  souls.  Is 
this  what  the  constitution  prescribes — a  repre- 
sentation according  to  numbers?  The  State 
of  New  York  did  not  carve  for  herself.  There 
is  little  difference  between  the  two  numbers  to 
her,  and  we  find  her  members  on  this  floor 
voting  diversely  upon  the  questions  which  have 
arisen.  But  how  is  it  with  Pennsylvania,  now 
the  dictatoress  of  this  apportionment?  She 
has  twenty-six  members  on  this  floor.  "With 
one  or  two  exceptions,  she  has  voted  in  solid 
phalanx  against  us.  One  of  her  members, 
(Colonel  Watmough,)  indeed,  has  uniformly 
voted  in  favor  of  the  injured  States.  He  gave 
us  yesterday  his  opinions,  in  a  manner  to  which 
the  House,  and  I  trust  the  nation,  will  do  jus- 
tice. Whatever  the  effect  of  the  vote  now  to 
be  given  may  be,  his  opinions  were  delivered  in 
a  manner  honorable  to  himself,  and  which  wiU 
reflect  honor  upon  his  constituents.  There  was 
no  selfish  or  contracted  principle  of  exclusive- 
ness  in  his  system ;  it  was  founded  on  the  purest 
basis  of  republicanism — on  those  principles  of 
conciliation  and  of  mutual  concession  which 
ought  to  govern  all  the  councils  of  this  Union, 
and  of  which  we  have  more  than  ever  need  at 
this  time.  With  that  exception,  and  one  more, 
yielded  for  one  day,  and  then  decisive  in  our 
favor — but,  I  lament  to  say,  the  next  day  with- 
drawn, with  like  but  opposite  effect — with  one 
or  two  of  these  exceptions,  Pennsylvania  has 
moved  in  solid  column  to  sustain  the  ratio 
which  suits  herself,  and  which  is  so  unequally 
oppressive  on  six  of  the  smaller  States  of  the 
Union.  I  do  not  mean  to  complain  of  the  hon- 
orable members  from  Pennsylvania.  I  merely 
state  and  lament  the  fact.  They  have  doubtless 
done  what  they  consider  to  be  then-  duty.  As 
the  representative  of  a  portion  of  the  people  of 
a  State  which  at  the  first  organization  of  this 
Government  had  a  representation  in  this  House 
of  numbers  equal  to  hers,  now  reduced  and 
divided  into  the  condition  of  a  small  State,  I 
observe  with  no  invidious  feeling  that  swelling 
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tide  of  prosperity  which  has  yielded  so  large  an 
increase  to  her  representation  here ;  but  if  the 
effect  of  that  increase  is  to  be  what  we  are  now 
witnessing,  I  ask  gentlemen  to  consider  what 
the  condition  of  the  smaller  States  of  the  Union 
will  be.  Once  in  every  ten  years  to  have  the 
apportionment  of  their  representative  numbers 
fixed  with  o*treme  partiality  and  inequality  by 
one,  or  certainly  by  a  combination  of  two  of 
the  largest  States  I  What,  for  instance,  could 
resist  the  combination  of  the  two  States  of 
Pennsylvania  and  New  York,  even  now  return- 
ing sixty  votes  in  this  House,  to  establish  any 
ratio  of  representation  which  should  precisely 
suit  themselves,  and  at  the  same  time  favor  one 
portion  of  the  smaller  States,  to  the  grievous 
oppression  of  another  ?  If  this  example  should 
now  be  set,  how  much  more  at  the  mercy  of 
those  States  will  the  rest  be,  with  their  in- 
creased preponderance  at  the  next  apportion- 
ment ten  years  hence ;  and  how  can  the  smaller 
States  expect  ever  to  obtain  relief? 

Mr.  CouLTBR  replied  at  some  length,  and 
submitted  his  reasons  for  resisting  the  appeal 
of  Mr.  Adams,  and  for  opposing  the  amend- 
ment. 

Mr.  OiAT  and  Mr.  Polk  also  opposed  the 
amendment,  and  Mr.  Waynb,  Mr.  Letohbe,  Mr. 
Caesoit,  and  Mr.  Sladb  advocated  it. 

At  length,  after  loud  calls  for  the  question, 
the  question  was  taken — yeas  97,  nays  9T. 

The  House  being  equally  divided,  the  Speaker 
voted  in  the  affinnative,  and  decided  the  ques- 
tion in  favor  of  the  amendment. 

Mr.  Tatloe  then  rose,  and  said  there  had 
been  no  opportunity  for  taking  the  sense  of  the 
House  on  a  ratio  larger  than  that  reported  in 
the  bill,  and  to  get  at  that  object,  he  moved  to 
recommit  the  bill  to  a  Select  Committee,  with  in- 
structions to  strike  out  the  ratio  of  44,400,  and 
insert  53,000.  This  ratio,  he  said,  would  give 
the  least  possible  increase  to  the  present  number 
of  representatives,  namely,  one  member. 

Mr.  Beiggs  moved  an  adjournment.  Lost — 
yeas  89,  nays  102. 

Mr.  Tatloe  demanded  the  yeas  and  nays  on 
his  motion,  and  they  were  ordered. 

Mr.  MiTOHBLL,  of  South  Carolina,  renewed 
the  motion  to  adjourn ;  which  was  also  nega- 
tived. 

The  question  on  the  motion  for  recommit- 
ment, was  decided  in  the  negative — yeas  66, 
nays  129. 


Thuesdat,  February  9. 
Steam  Carriages  on  Hoods. 

The  motion  of  Mr.  Meecee,  from  the  Com- 
mittee on  Internal  Improvements,  to  print  the 
report  of  the  British  House  of  Commons  on  the 
subject  of  the  operation  of  steam  carriages  on 
roads,  coming  up, 

Mr.  Oambeelbug  thought  that  if  it  were 
proper  to  appropriate  five  thousand  dollars  an- 
nually for  the  purpose  of  a  library  for  the  use 


of  Congress,  it  was  equally  proper  to  vote  for 
an  appropriation  which  would  diffuse  informa- 
tion, universally  useful,  not  only  amongst  the 
members  of  that  House,  but  throughout  the  na- 
tion. He  would  go  as  far  as  the  gentleman 
from  South  Carolina,  who  spoke  upon  this  sub- 
ject ou  a  preceding  day,  as  to  the  constitutional 
question,  but  he  did  not  consider  the  present 
would  be  an  infringement  on  the  principles  of 
the  constitution,  if  the  annual  vote  of  five  thou- 
sand dollars  for  the  Library  of  Congress  was 
not  so  considered. 

Mr.  Mitchell,  of  South  Carolina,  said  he  had 
not  objected  to  the  constitutionality  of  the 
proposition,  but  to  its  expediency.  He  was  as 
great  an  advocate  for  free  trade  as  the  gentle- 
man from  New  York  was  for  internal  improve- 
ments ;  but  he  should  not  feel  himself  justified 
in  calling  on  that  House  to  appropriate  money 
for  the  printing  of  a  work,  containing  an  ex- 
position of  the  advantages  of  free  trade.  And 
what  was  the  work  before  them  but  a  work  on 
mechanics  ? 

Mr.  DEATTOif  was  willing  that  the  same 
course  should  be  pursued  as  to  the  present 
work,  which  was  adopted  as  to  others  imported 
from  the  other  side  of  the  water.  He  would 
vote  to  put  it  in  the  Library. 

Mr.  Meeobe  hoped  that  if  he  could  show  that 
gentlemen  had  wholly  misconceived  the  merits 
of  the  proposition,  they  would  assent  to  the 
motion  to  print  the  document  before  them. 
That  House  was  frequently  called  upon  to  de- 
cide betwixt  the  propriety  of  constructing  a 
road  or  cutting  a  canal ;  the  report  in  question 
would  aid  them  in  such  decision.  He  would 
further  state  that  there  was  not  another  copy 
of  the  document  in  the  United  States ;  nor 
could  another  be  obtained  before  the  conclusion 
of  the  present  session.  He  hoped  this  would  be 
a  sufficient  answer  for  all  the  objections  which 
had  been  proposed. 

Mr.  Davis,  of  Massachusetts,  conceived  the 
subject  of  land  transportation  by  steam  to  be 
one  of  the  greatest  importance  to  the  nation. 
They  had  seen  the  almost  incredible  efiects 
which  it  had  produced  on  water  carriage,  and 
there  was  reason  to  believe  it  would  be  found 
still  more  powerful  by  land.  If  the  transmis- 
sion of  intelligence  from  one  part  of  the  country 
to  the  other  could  be  facilitated,  whether  re- 
garded as  to  its  advantages  in  the  state  of  war  or 
of  peace,  it  was  the  duty  of  the  Government  to 
lend  its  aid  to  such  a  purpose. 

Mr.  Baenwbll  rose  to  point  out  a  difference 
in  the  present  case,  and  the  one  formerly  re- 
ferred to  by  a  gentleman  from  Massachusetts, 
(Mr.  EvEEBTT,)  that  of  a  report  printed  at  the 
request  of  the  Committee  on  Foreign  Afiairs, 
on  the  subject  of  the  cholera  morbus.  That 
request  had  arisen  from  a  memorial  referred  to 
them  on  the  subject.  He  thought  gentlemen 
could  not  avoid  seeing  the  distinction  between 
that  case  and  the  present.  He  had  always  ex- 
pressed his  abhorrence  that  members  of  that 
House  should,  by  their  own  vote,  supply  them- 
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selves  with  libraries.  What  was  the  effect  of 
the  present  motion  but  to  supply  them  with  an 
additional  volume?  It  might  be  that  some 
members  oonsidei-ed  their  constituents  as  amply 
compensated  by  the  additional  wisdom  they 
thus  attained ;  but  having  neither  experienced 
it  in  his  own  case,  nor  noticed  it  in  the  action 
of  that  House,  he  conceived  it  his  duty  to  vote 
against  the  proposition  to  print  the  report  on 
the  table. 

Mr.  Polk  here  made  an  ineffectual  motion 
that  the  House  proceed  to  the  orders  of  the 
day. 

Mr.  Dkaeboen  followed  in  support  of  the 
resolution  to  print,  and  enlarged  on  the  impor- 
tance to  the  whole  community  of  the  information 
contained  in  the  report. 

Mr.  WicKLiFFB  expressed  a  hope  that  the 
House  would  proceed  at  once  to  vote  upon  the 
proposition. 

Mr.  McDuFFiE  said  the  only  question  ap- 
peared to  be  how  the  House  should  get  the  in- 
formation. For  his  own  part,  he  (Mr.  MoD.) 
thought  that  if  they  were  to  have  it,  they  had 
better  obtain  it  from  their  own  printer,  than 
import  books  from  abroad  to  fill  the  Library 
of  Congress. 

Mr.  Mitchell,  of  South  Carolina,  moved  an 
amendment,  to  add  the  words,  "that  at  any 
such  time  as  may  be  expedient "  the  printing 
might  be  ordered. 

Mr.  L.  CoNDiOT  moved  the  previous  question, 
which  being  sustained,  the  amendment  was 
cut  off;  and 

The  question  upon  agreeing  to  the  resolution 
was  taken  by  yeas  and  nays,  and  decided  in  the 
affirmative — yeas  120,  nays  61. 

Apportionment  Sill. 

The  House  resumed  the  consideration  of  the 
bill  to  fix  the  ratio  of  representation. 

Mr.  Clat,  of  Alabama,  moved  to  amend  the 
amendment  by  striking  out  4  and  inserting  7, 
so  as  to  read  47,300. 

Mr.  Meeceh,  went  into  a  statement  of  the 
votes  yesterday  on  the  ratio  of  44,400,  and  of 
the  known  sentiments  of  certain  of  the  ab- 
sentees, to  show  that  a  majority  of  the  whole 
House  was  in  favor  of  that  ratio,  and  that  it 
was  not  fair,  therefore,  to  press  the  ratio  of 
47,300  to-day,  when  from  various  causes  the 
House  might  be  differently  composed,  and  not 
express  its  true  sense. 

Mr.  Polk  argued  to  show  the  fallacy  of  en- 
deavoring to  satisfy  every  State,  as  it  was  now 
plain  that  as  fast  as  one  State  after  another  was 
yielde4  to,  it  held  out  inducements  to  others  to 
attempt  still  further  changes  to  accommodate 
them,  and  thus  removed  each  successive  decision 
as  far  as  ever  from  satisfying  all. 

Mr.  Clayton,  of  Georgia,  stated  his  desire  to 
offer  an  amendment,  the  substance  of  which 
was  that  each  State  which,  under  the  ratio 
adopted,  should  have  a  fraction  equal  to  half 
the  number  of  the  ratio,  should,  for  such  frac- 
tion, be  entitled  to  an  additional  member.    He 


was  confident  he  could  show  to  the  House  that 
such  a  provision  was  not  forbidden  by  the  con- 
stitution ;  and  he  thought  it  would  reconcile  all 
the  existing  diflaculties  in  fixing  the  ratio ;  but 

The  Speaker  decided  the  proposition  to  be 
not  now  in  order. 

The  question  was  then  put  on  Mr.  Clat's 
amendment  for  47,300,  and  was  decided  in  the 
negative — ^yeas  82,  nays  111. 


MoKBAT,  February  18. 
Washingtori'a  Bemains. 

Mr.  Thomas,  of  Louisiana  from  the  joint 
committee  of  the  two  Houses,  appointed  to  re- 
port on  the  subject  of  the  centennial  anniver- 
sary of  the  birthday  of  George  Washington, 
made  a  report,  (the  same  as  that  made  to  the 
senate  on  the  same  day,)  accompanied  by  the 
following  resolutions : 

Resolved  hy  the  Senate  and  Home  of  Meprexenta- 
tives  of  the  United  States  of  America  in  Congress 
assembled,  That  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives  be 
hereby  authorized  to  make  application  to  John  A. 
Washington,  of  Mount  Vernon,  for  the  body  of 
George  Wasiiington,  to  be  removed  and  deposited 
in  the  capitol,  at  Washington  city,  in  conformity 
with  the  resolution  of  Congress  of  the  24th  Decem- 
ber, 1799 ;  and  that  if  they  obtain  the  requisite  con- 
sent to  the  removal  thereof,  they  be  furtlier  author- 
ized to  cause  it  to  be  removed  and  deposited  in  the 
capitol,  on  the  22d  day  of  February,  1832. 

Resolved,  That  the  President  of  the  Senate  and 
Speaker  of  the  House  of  Representatives  be  also 
authorized  to  prescribe  the  order  of  such  ceremonies 
as  they  may  deem  suitable  to  the  occasion,  of  the 
interment  of  the  body  of  George  Washington,  in  the 
capitol,  on  the  day  above  mentioned ;  and  that  the 
two  Houses  of  Congress  will  attend  and  assist  in 
the  performance  of  those  ceremonies. 

Mr.  Thomas  observed  that,  according  to  the 
ordinary  rules  of  the  House,  the  resolution  was 
required  to  lie  for  one  day  upon  the  table ;  but  as 
the  time  remaining  for  its  execution  was  short, 
it  would  be  proper,  if  the  House  acted  upon  it 
at  all,  to  do  so  immediately,  and  he  therefore 
hoped  that,  by  unanimous  consent,  the  resolu- 
tion would  now  be  taken  up,  and  acted  upon. 

The  suggestion  of  Mr.  Thomas  being  agreed 
to  by  the  House,  the  resolution  was  thereupon 
read ;  and  the  question  being  on  the  House 
concurring  therewith, 

Mr.  McCoy,  of  Virginia,  addressed  the  House 
in  some  remarks,  which,  owing  to  his  remote 
situation,  and  the  feebleness  of  his  voice,  were 
very  imperfectly  heard.  It  had  been  his  mis- 
fortune to  be  placed  upon  the  committee  who 
had  made  this  report,  and  to  disagree  with  the 
majority  as  to  its  propriety,  and  the  more  he 
reflected  upon  the  subject,  the  more  he  was 
confirmed  in  his  dissent.  For  what  purpose 
but  that  of  a  vain  show  were  the  remains  of 
General  Washington  to  be  removed  from  the 
place  which  he  had  himself  selected  to  receive 
them  ?  Was  it  that  the  capitol  would  be  in  the 
place  of  a  vast  monument  over  Ms  bones? 
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This  vast  monument  had  nearly  been  destroyed 
during  the  last  war.  That  was  one  reason  why 
he  should  be  apposed  to  placing  them  here. 
He  had  another  reason.  If  the  good  people  of 
Virginia  had  wished  that  those  remains  should 
be  removed,  they  would  have  done  it  by  the 
authority  of  their  own  State  Legislature.  It 
had  been  said  that  Congress  was  called  to  re- 
deem the  pledge  which  they  had  given  in  1799 ; 
but  if  that  pledge  was  binding,  why  had  it  never 
been  redeemed  before  now?  And  he  would 
ask,  where  was  the  stopping  place  should  Con- 
gress commence  with  celebrating  the  birthday 
of  this  distinguished  individual  ?  It  would  be 
manifest  that  there  could  be  no  stopping  place. 
It  would,  he  supposed,  be  insisted  that  Congress 
were  bound  to  carry  the  resolution  of  1799  into 
full  effect.  But  the  Congress  of  1799  had  set 
many  precedents  which  he  did  not  hold  himself 
bound  to  follow.  Among  others,  the  sedition 
law,  and  alien  law,  and  divers  others  which  the 
good  people  of  the  United  States  were  not  well 
pleased  with.  These  were  the  reasons  for  which 
he  was  opposed  to  disturbing  the  remains  of  the 
venerable  patriot. 

Mr.  Mkeoeb,  of  Virginia,  rose  in  reply,  and 
said,  that,  as  to  the  precedents  which  had  been 
set  in  1798  and  1799,  he  was  not  responsible ; 
for  so  far  as  he  was  concerned,  he  had  been  ad- 
verse to  both  the  obnoxious  laws  referred  to  by 
his  respected  colleague ;  but  the  connection  of 
those  precedents  with  the  resolution  which  it 
was  proposed  to  carry  into  effect,  was  quite  too 
remote,  to  make  it  proper  to  refer  to  them  on 
the  present  occasion.  A  more  proper  reference 
would  have  been  to  the  unanimity  of  the  vote 
which  passed  without  a  dissenting  voice  at  that 
mournful  period  which  bedewed  this  land  with 
the  tears  of  the  children  of  "Washington.  Such 
was  the  universal  grief,  that  every  individual 
in  the  country  sought  some  way  of  giving  ex- 
pression to  it.  It  was  expressed  publicly,  in  sol- 
emn assemblies  of  the  people,  and  in  private,  by 
the  almost  universal  adoption  of  some  outward 
token  of  mourning  in  the  dress  of  both  sexes. 
All  were  unanimous  in  declaring  their  sorrow 
for  the  loss  of  him  of  whom  it  had  justly  been 
said  that  he  was  "  first  in  war,  first  in  peace, 
and  first  in  the  hearts  of  his  countrymen."  Mr. 
M.  earnestly  protested  against  all  reference  to 
the  politics  of  the  day,  which  was  marked  by 
his  untimely  death.  He  called  it  so,  for  it  was 
untimely,  whether  regard  was  had  to  the  age, 
strength,  and  health  of  his  frame,  or  to  the 
interests  and  fondest  wishes  of  his  country. 
Mr.  M.,  however,  had  not  risen,  he  said,  for  the 
purpo.so  of  making  these  remarks,  but  to  cor- 
rect his  colleague  in  another  respect — in  a 
statement  which,  if  it  had  been  correct,  would 
induce  him  to  agree  in  opposing  the  resolution. 
His  colleague  had  referred  to  the  wishes  of  the 
people  of  Virginia ;  but  Virginia  had  not  been 
unmindful  of  what  she  owed  to  the  memory  of 
the  greatest  of  her  sons.  In  the  year  1816,  a 
proposition  had  passed  both  branches  of  her 
Legislature,  to  remove  the  venerated  remains 


of  Washington,  and  to  deposit  them  beneath  a 
suitable  monument  in  Richmond ;  but  when 
the  resolution  to  that  effect  had  been  submitted 
to  the  surviving  head  of  the  family,  the  late 
Judge  Bushrod  Washington,  that  gentleman 
entertained  the  opinion  that  the  removal  was 
inhibited  by  the  disposition  which  Washington 
had  made  of  his  own  remains. 

Mr.  GoKDON,  of  Virginia,  expressed  his  deep 
regret  that,  on  an  occasion  like  this,  there 
should  be  any  division  of  sentiment  amongst 
those  who  were  called  to  celebrate  the  birthday 
of  the  most  illustrious  of  our  citizens ;  and  he 
could  not  but  think  that  there  would  have 
been  a  unanimity  more  worthy  of  the  occasion, 
had  not  the  Select  Committee  thought  proper 
to  introduce  a  resolution,  calculated  in  its  very 
nature  to  produce  division.  The  question  it 
involved  had  from  the  beginning  been  an  ex- 
citing and  a  dividing  question.  General  Wash 
ington  had  died  in  the  bosom  of  his  family, 
after  a  long  life,  glorious  to  himself,  to  his 
country,  and  to  mankind.  He  had  been  buried 
upon  his  own  estate,  amidst  his  own  connec- 
tions, by  his  family  and  his  neighbors ;  and 
what  was  now  proposed  to  be  done  ?  To  vio- 
late the  sanctity  of  the  grave ;  to  take  his  bones 
from  their  honored  deposit,  and  translate 
them  to  another  spot. 

Mr.  G.  said  he  knew  it  had  been  common, 
when  our  heroes  had  perished  in  foreign  lands, 
to  redeem  their  bones  by  a  national  act  from 
the  estrangement  into  which  they  had  been 
accidentally  thrown.  But  he  suspected  that 
the  present  was  the  first  intance,  when  it  had 
been  proposed  or  was  thought  of,  to  take  their 
remains  from  the  home  of  the  deceased,  and 
from  his  native  soil.  And  for  what?  For  a 
monument  to  his  memory?  Had  it  not  been, 
once  said  of  an  illustrious  foreigner  that  "  aU 
Florence  was  his  monument  ?  "  And  might  it 
not  with  equal  truth  and  force  be  asked,  is  not 
this  city  a  monument  to  Washington?  Nay, 
we  might  ask,  was  not  the  entire  country  his 
monument  ?  and  her  liberty  and  happiness  his 
best,  his  noblest  memorial  ?  He  must  disagree 
with  one  of  his  colleagues  (Mr.  Meboee)  in  the 
sentiment  that  the  removal  of  the  ex-animated 
bones  of  the  patriot  would  have  any  great  effi- 
ciency toward  cementing  the  union  of  the 
States.  The  way  to  cement  the  Union  was  to 
imitate  the  virtues  of  Washington ;  to  remove 
not  his  body,  but,  if  possible,  to  transfer  his 
spirit  to  these  Halls.  Gentlemen  could  not 
suppose  that  the  mere  removal  of  his  dust 
would  infuse  into  their  breast  any  higher  ven- 
eration for  his  virtues.  Let  it  rather  be  their 
part,  instead  of  disturbing  his  bones,  each  to 
go  to  the  altar  of  his  country,  and  swear  to 
imitate  the  example  of  Washington.  Besides, 
there  was  another  aspect  of  the  subject,  which 
though  he  was  sorry  to  advert  to,  yet,  as  a  Vir- 
ginian, he  could  not  for  his  soul  repress ;  Con- 
gress had  no  right  to  remove  that  dust.  Wash- 
ington had  given  his  life  to  the  United  States, 
and  Virginia  rejoiced  to  remember  it.    But  his 
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bones  belonged  to  her  soil.  Her  sons  honored 
the  spot  where  they  reposed,  and  they  thought 
that  that  was  a  spot  where,  if  anywhere,  union 
and  peace  should  ever  dweU.  The  act  proposed 
in  the  resolution  was  but  a  vulgar  honor.  It 
degraded  Washington  to  the  measure  of  little 
men,  who  needed  a  monument  to  preserve  their 
name.  Since  the  art  of  printing  had  been  in- 
vented, pillars  and  monuments  were  but  idle 
records.  Letters  were  the  best,  the  enduring 
monument.  They  held  the  name  and  the  deeds 
of  Washington,  and  would  hold  them  forever ; 
and  it  was  vain  to  attempt  by  an  empty  pa- 
geant, unchristian  in  its  character,  and  every 
way  in  bad  taste,  to  add  any  thing  to  Washing- 
ton's immortality.  Such  a  celebration  would 
be  sure  to  dissatisfy  the  people  of  his  native 
State.  In  a  great  association  of  republics  such 
as  ours,  the  best  and  fairest  competition  was 
this :  who  should  furnish  citizens  most  devoted 
to  their  country ;  who  should  be  farthest  from 
that  selfishness  which  degrades  a  patriot.  Let 
such  be  our  emulation,  and  let  the  virtues  of 
Washington  be  set  before  us  as  our  model.  If 
we  practise  these,  then  will  our  union  be  im- 
mortal. But  let  not  the  House,  by  separating 
the  remains  of  Washington  from  his  own  be- 
loved State,  and  making  them  an  object  of  the 
vulgar  gaze,  seek  to  gratify  men  who  could 
never  be  moved  by  a  consideration  of  his  great 
example. 

Mr.  Coke,  of  Va.,  said  it  had  not  been  his 
intention  to  trouble  the  House  with  any  re- 
marks upon  the  subject,  because  he  was  adverse ' 
to  a  protracted  debate  on  a  question  where  the 
vote,  he  had  thought,  should  be  both  immediate 
and  unanimous.  His  feelings,  however,  had 
controlled  that  intention,  for  he  could  not  rec- 
oncile to  himself  silence  on  such  an  occasion. 
He  begged  the  House  to  pause  in  the  matter, 
and  reflect  upon  the  operation  of  the  resolution 
upon  the  feelings  of  Virginia,  before  it  came  to 
a  determination  to  remove  the  mortal  remains 
of  Washington  from  the  last  home  which  those 
remains  had  found  in  the  soil  of  that  State. 
He  would  beg  them,  in  language  of  the  most 
earnest  supplication,  not  to  give  their  sanction 
to  the  proposition.  For  his  own  part,  he  could 
8Cd.rcely  give  utterance  to  his  feelings  in  re- 
gard to  it.  He  felt  as  if  he,  as  a  Virginian,  and 
the  State  of  which  he  was  a  native,  were  on 
the  verge  of  losing  something  in  comparison 
with  which  all  the  riches  of  the  world  would, 
in  his  and  her  estimation,  weigh  but  as  dust  in 
the  balance,  and  he  begged  them,  under  the 
influence  of  such  a  feeling,  whilst  the  sad  de- 
cree was  yet  unexecuted,  to  refrain  from  de- 
priving them  of  that  which  was  beyond  all 
price.  The  proposition  contained  in  the  reso- 
lution was  to  remove  the  ashes  of  George 
Washington.  That  illustrious  man  was  a  native 
of  Virginia ;  his  life  and  his  services  had  been 
devoted  to  the  common  cause  of  his  country ; 
to  those  services,  and  to  that  life,  his  whole 
career  showed  that  the  country  was  welcome ; 
but  he  (Mr.  0.)  implored  them  in  the  name  of 


God  not  to  deprive  the  land  which  had  given 
him  birth,  and  which  was  justly  proud  of  his 
virtue  and  renown,  of  the  last  consolation  of 
being  the  depository  of  his  bones.  He  begged 
the  House  to  make  allowance  for  the  feelings 
of  Virginia  in  this  matter.  There  were  at  the 
present  time,  in  the  flag  of  the  confederacy,  the 
glittering  stars  of  twenty-four  sovereign  and 
independent  States;  but  the. time  might  per- 
haps arrive,  when,  at  some  distant  period,  those 
stars  should  be  dimmed  of  their  original  bright- 
ness, and  present  to  the  view  twenty-four  frag- 
ments of  a  great  and  powerful  republic,  warring 
the  one  with  the  other.  At  that  lamentable 
time,  then,  he  would  ask  should  Virginia,  in 
offering  homage  to  the  memory  of  the  mighty 
dead,  be  forced  to  pay  a  pilgrimage  to  the  re- 
mains of  her  own  son  through  scenes  of  blood 
shed  perhaps  by  kindred  hands?  But  why 
should  it  be  wished  to  strip  Virginia  of  the 
last  sad  relics  of  him  who  stood  preeminent 
among  the  wise,  the  virtuous,  the  patriotic,  and 
the  brave?  Virginia  did  not  desire  the  re- 
moval of  his  remains  from  her  own  land.  Al- 
ready had  preparations  been  made  to  transfer 
his  honored  dust  to  Eichmond.  The  vote  of  a 
Virginia  Legislature  had  provided  for  this  event, 
and  a  fund  had  been  accumulated  to  carry  her 
resolutions  into  eifect.  Why  should  Congress 
anticipate  the  wishes  of  those  who  knew  him 
best,  who  most  appreciated  his  worth,  and  who 
were  above  all  others  disposed  to  pay  honor  to 
him  as  one  of  themselves  ?  It  was,  he  repeated, 
the  first  wish  of  Virginia  to  enshrine  his  re- 
mains in  her  own  oapitol. 

Mr.  Deabboen,  of  Massaohnsetts,  said  he  had 
been  gratified  by  the  patriotic  opposition  of 
several  of  the  members  from  Virginia  to  this 
proposition ;  he  was  not  surprised  at  their  re- 
luctance to  part  with  the  remains  of  their  de- 
parted hero.  But  whatever  claim  might  be 
asserted  by  the  State  of  Virginia,  it  was  cer- 
tain that  the  United  States  owed  a  debt  of 
gratitude  paramount  to  that  of  Virginia.  Those 
who  were  not  citizens  of  Virginia,  wished  the 
interment  of  those  remains  in  common  ground, 
which  equally  belongs  to  the  whole  United 
States.  We  did  no  wrong  to  Virginia  in  dis- 
charging this  duty  which  had  been  too  long 
postponed.  History  shows  us  no  nation  that 
has  not  been  ambitious  to  commemorate  the 
great  deeds  of  their  illustrious  citizens.  There 
is  no  security  that  Mount  Vernon  wiU  remain 
the  property  of  the  present  family.  Such  is 
the  state  of  our  laws,  that  it  may  be  sold  at 
auction,  and  those  sacred  remains  may  be  pur- 
chased by  a  foreigner.  He  wished  something 
done  that  might  effectually  guard  against  such 
events.  He  wished  those  remains  might  be 
placed  under  the  protection  of  the  whole  na- 
tion. So  far  from  regarding  this  step  as  sacrile- 
gious or  unchristian,  as  it  had  been  termed,  he 
considered  it  one  of  the  highest  acts  of  Chris- 
tianity and  virtue  to  commemorate  the  merits 
of  departed  worth.  A  monument  was  of  no 
consequence  to  Washington.    He  might  have 
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declined  such  an  honor,  had  he  been  consulted 
during  his  life.  But  does  this  consideration 
absolve  us  from  our  duty  ?  It  was  for  ourselves 
and  our  posterity  that  a  permanent  monument 
should  be  erected — a  point  to  which  our  chil- 
dren might  be  instructed  to  look  up,  and  to 
emulate  the  virtue  of  the  man  in  whose  honor 
it  was  established. 

Mr.  E.  EvBEE'^T,  of  Massachusetts.  I  do  not 
rise  to  make  a  speech  on  this  occasion ;  but  to 
say  a  very  few  words,  chiefly  in  reply  to  the 
gentleman  Irom  Virginia,  (Mr.  MoCot,)  who 
opposes  the  passage  of  this  resolution.  One  of 
his  objections  was,  that  the  resolution  of  1799, 
proposing  the  removal  of  the  remains  of  Wash- 
ington to  the  capitol,  was  one  of  the  bad  prec- 
edents set  by  the  Congress  of  1799.  I  was 
very  sorry  to  hear  such  an  allusion  from  so 
respectable  a  source.  The  gentleman  must 
have  forgotten  that  the  resolution  of  1799,  in- 
stead of  being  one  of  the  measures  to  which  he 
alluded,  as  dividing  the  opinions  of  the  coun- 
try, and  on  which  a  majority  of  the  people  dis- 
sented from  the  majority  of  that  Congress,  was 
a  measure  in  which  that  Congress  was  unan- 
imous. In  a  time  of  as  great  political  excite- 
ment as  probably  ever  existed,  when  the  par- 
ties in  Congress  and  in  the  country  were  exas- 
perated against  each  other,  to  a  degree  never 
surpassed,  if  ever  equalled,  every  member  of 
that  Congress  gave  his  vote  for  that  resolution ; 
and  it  was  probably  the  only  subject,  in  the 
wide  compass  of  human  feeling  and  action,  on 
which  that  Congress  could  have  voted  as  one 
man.  And  yet  the  gentleman  classes  a  resolu- 
tion, thus  passed,  and  for  the  purpose  of  doing 
honor  to  the  memory  of  Washington,  with 
those  measures  of  a  political  character,  which 
divided  Congress  and  distracted  the  country. 

But  it  is  said  we  are  going  to  violate  the  re- 
pose of  the  dead ;  to  break  into  the  sepulchre, 
and  rifle  it  of  its  precious  deposit.  Sir,  do  we 
do  any  such  thing  ?  Shall  we  not  go  to  that 
venerated  tomb,  with  every  possible  warrant 
both  of  authority  and  delicacy  ?  Was  not  the 
consent  of  the  consort  of  the  father  of  his 
country  obtained,  at  a  moment  when  her  feel- 
ings were  bleeding  uifder  the  recent  loss  of  the 
illustrious  partner  of  her  life  ?  Fortified  with 
her  consent,  deliberately  given,  and  at  that 
moment,  ^ho  shall  question  the  right  or  the 
propriety  of  the  procedure?  Violate  the  re- 
pose of  the  grave!  Sir,  we  are  discharging 
towards  that  sacred  depository  a  most  im- 
perative duty.  If  there  is  one  darker  spot  in 
the  history  of  this  Union  than  another,  it  is 
that  we  have  left  so  long  unredeemed  the 
solemn  pledge  which  was  given  by  the  people 
of  America,  through  their  representatives  here, 
in  the  first  moments  of  bereavement.  Violate 
the  repose  of  the  dead !  Sir,  we  are  going  to 
pay  a  tribute  of  respect  to  the  ashes  of  the  fa- 
ther of  his  country,  such  as  the  history  of  the 
world  cannot  match  with  a  parallel.  If  this 
resolution  is  adopted,  and  on  the  22d  of  Feb- 
ruary the  remains  of  our  beloved  hero  and 


patriot  shall  be  removed  from  Mount  Vernon 
to  this  capitol,  it  will  be  a  transaction  of  a 
character  of  extraordinary  solemnity,  grandeur, 
and  interest.  Such  a  procession  as  will  be 
formed  to  receive  these  sacred  remains,  the 
multitudes  of  old  and  young — the  constituted 
authorities  of  the  nation,  the  citizens  of  this 
District,  and  of  the  neighboring  region,  who 
shall  assemble  to  witness  the  awful  spectacle  of 
the  remains  of  the  father  of  his  country,  on 
their  way  to  their  resting  place  beneath  the 
foundation  of  this  capitol — all  this,  sir,  wUl 
constitute  a  transaction  unexampled  in  the  liis- 
tory  of  the  world  for  its  effbcts  on  the  minds 
and  hearts  of  those  who  may  take  part  in  it,  or 
witness  it. 

I  agreed  more  with  a  gentleman  from  Vir- 
ginia, (Mr.  OoKB,)  who  said  he  rose  to  co-oper- 
ate with  his  colleague,  (Mr.  Goedon,)  than  I 
did  with  that  colleague,  who  complained  that 
we  were  going  to  break  in  upon  the  repose  of 
the  grave.  The  gentleman  (Mr.  Coke)  was 
willing  to  open  the  sacred  portals  of  that  grave, 
and  remove  its  deposit,  not  indeed  to  this  cap- 
itol, but  to  Richmond.  Now,  sir,  I  cheerfully 
admit,  that  of  the  titles  of  Virginia  to  the  re- 
spect and  consideration  of  her  sister  States,  it 
is  among  the  first,  that  she  is  the  parent  of  our 
Washington.  But  let  her  not  forget  that, 
though  Washington  was  by  birth  a  native  of 
the  colony  of  Virginia,  he  lived  and  died  a  cit- 
izen of  the  United  States  of  America ;  united 
more  by  his  labors,  counsels,  and  sacrifices, 
than  those  of  any  other  individual.  The  sacred 
remains  are,  as  the  gentleman  well  said,  a 
treasure  beyond  all  price,  but  it  is  a  treasure  of 
which  every  part  of  this  blood-cemented  Union 
has  a  right  to  claim  its  share. 

The  gentleman  from  Virginia  (Mr.  MoOot) 
asked,  if  we  begin  this  way,  where  shall  we 
end  ?  Sir,  I  wish  it  might  even  become  more 
difficult  to  answer  that  question.  I  wish  it 
may  even  be  hard  to  say,  where  shall  we  end 
with  these  testimonials  of  respect  paid  to  a 
worth  like  that  of  Washington.  Be  it,  sir,  that 
we  know  not  where  we  shall  end.  I  know 
where  we  ought  to  begin,  and  that  is,  with  the 
man  who  was  "  first  in  war,  first  in  peace,  and 
first  in  the  hearts  of  his  countrymen."  Sir,  I 
will  begin  with  him.  If,  hereafter,  another 
shall  arise,  who  will  live  like  Washington, 
when  he  dies,  let  him  be  laid  by  his  side. 

Mr.  Thompson,  of  Georgia,  said  that  he  had 
to  perform  what  he  was  apprehensive  would 
by  some  be  considered  an  ungracious  task ;  for, 
like  the  gentleman  from  Virginia,  (Mr.  MoCot,) 
who  first  addressed  the  House,  he,  too,  was  un- 
fortunate enough  to  be  a  member  of  the  com- 
mittee who  reported  the  resolution  now  under 
consideration.  Unfortunate,  he  said,  because, 
as  he  heretofore  had  been,  and  now  was  op- 
posed to  the  proposition  contained  in  this  reso- 
lution, he  ought,  perhaps,  to  have  asked  to  be 
excused  from  serving  on  the  committee  when 
it  was  announced.  But,  said  he,  the  novelty  of 
the  proposition,  as  connected  with  the  centen- 
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nial  anniversary  of  the  birtliday  of  George 
VasMngton,  was  so  imposing,  that  it  scarcely 
admitted  reflection.  For  such  was  the  inten- 
sity of  feeling  excited  by  the  occasion,  that, 
notwithstanding  a  dissent  to  the  passage  of  the 
resolution  was  distinctly  heard  in  some  parts  of 
the  Hall,  the  impression  was  general  that  the 
vote  was  unanimous,  and  I  believe  was  so  en- 
tered on  the  journal.  If  feeling  had  given  place 
to  reflection,  the  proposition  would  have  met 
what  it  has  met  on  former  occasions  somewhat 
similar,  a  decided  opposition.  I  expressed  my 
dissent  in  the  committee ;  but  I  there  admit- 
ted, as  I  now  frankly  admit,  that  if  it  could  be 
right,  under  any  circumstances,  to  remove  the 
remains  of  the  illustrious  deceased  from  their 
present  deposit,  I  cannot  conceive  of  an  occa- 
sion more  appropriate  than  the  approaching  an- 
niversary of  his  birth.  During  my  service  in 
this  House,  the  proposition  now  under  consid- 
eration has  been  frequently  made,  and  it  has 
uniformly  met  determined  opposition  on  fixed 
and  immutable  principles.  The  opposition 
wanted  not  such  an  occasion  as  now  approaches, 
to  induce  it  to  yield.  It  was  founded  on  prin- 
ciples quite  different — considerations  of  higher 
and  paramount  character.  I  will  state  some  of 
the  reasons  which  have  heretofore  dictated  op- 
position to  this  proposition,  and  which  will 
influence  my  vote  upon  the  subject.  First, 
then,  that  great  man  in  his  lifetime  pointed  to 
the  spot  intimately  connected  with  the  history 
of  his  family  and  of  his  own  glorious  life,  where 
he  desired  his  remains  should  be  permitted  to 
repose.  This  spot  is  Mount  Vernon.  I  pre- 
sume there  is  scarcely  an  individual  within  this 
Hall,  or  within  the  United  States,  at  all  con- 
versant with  passing  events  and  political  as- 
pects, who  does  not  feel  compelled  to  look  to 
the  possibility  of  a  severance  of  this  Union. 
Indeed,  some  profess  to  think  that  such  an 
event  is  probable.  God  forbid.  May  this 
Union  be  continued  through  all  time !  Ee- 
move  the  remains  of  our  venerated  Washington 
from  their  association  with  the  remains  of  his 
consort  and  his  ancestors,  from  Mount  Vernon 
and  from  his  native  State,  and  deposit  them 
in  this  capitol,  and  then  let  a  severance  of  this 
Union  occur,  and  behold!  the  remains  of 
Washington  on  a  shore  foreign  to  his  native 
soil.  Again,  in  the  march  of  improvement, 
and  the  rapid  progress  of  the  increase  of  popu- 
lation in  the  United  States,  it  is  probable  that 
our  settlements  will  not  only  extend  to  the 
Eocky  Mountains,  but  reach  beyond,  stretching 
down  on  the  Pacific  coast.  But  say  that  the 
foot  of  the  Eocky  Mountains  will  form  their 
western  boundary — and  we  may  reasonably 
suppose  that  this  will  happen  at  no  distant 
period — then  bring  the  great,  the  powerful 
West  to  act  upon  a  proposition  to  remove  the 
site  of  the  Federal  Government,  and  who  can 
doubt  that  a  location  more  central  will  be 
found  and  established  on  thS  banks  of  the 
Ohio?  Shall  the  remains  of  our  Washington 
be  left  amidst  the  ruins  of  this  capitol,  sur- 


rounded by  the  desolation  of  this  city  ?  But, 
sir,  is  no  respect  due  to  the  rights  and  feelings 
of  his  native  State  ?  Has  not  Virginia  a  right 
to  the  possession  of  the  remains  of  her  most  dis- 
tinguished son,  of  which  she  cannot  be  properly 
divested  without  her  consent  ?  It  is  true  that 
the  fame  of  that  illustrious  individual  belongs, 
not  only  to  Virginia,  but  to  the  United  States, 
and  to  the  world;  but  Virginia's  interest, is 
more  immediate,  intimate,  and  direct,  and  his 
remains  now  lie  entombed  within  her  limits. 
Sir,  after  an  appropriation  has  been  made  by 
his  native  State  to  erect  a  monument  to  his 
memory,  shall  that  State  be  forestalled, by  an 
act  of  this  Government?  Shall  those  grand 
moral  associations  exhibited  in  the  history  of 
his  glorious  life  and  lamented  death,  be  severed, 
by  tearing  his  remains  from  the  spot  where  he 
desired  they  should  repose,  at  his  family  seat, 
Mount  Vernon,  by  the  side  of  his  ancestors, 
within  the  limits  of  his  native  Virginia  ?  And 
do  not  these  associations  favor  Mount  Vernon 
as  the  most  appropriate  repository  of  the  re- 
mains of  that  great  man  ?  Sir,  I  appeal  to  my 
honorable  colleague,  (Mr.  Wilde,)  with  whose 
nice  discriminating  powers  of  mind,  and  warm 
and  generous  feelings,  I  am  well  acquainted, 
and  ask  him,  if,  even  as  a  stranger  or  foreigner, 
who  had  read  the  history  of  the  life  of  George 
Washington,  and  had  therefore  felt  an  interest 
in  his  fame,  he  should  be  permitted,  some  cen- 
turies hence,  to  return  to  this  imperfect  state 
of  being,  and  visit  Mount  Vernon,  would  he 
not  be  disappointed,  were  he  not  to  find  the 
remains  of  Washington  associated  with  that 
spQt  ?  Must  not  only  those  grand  moral  asso- 
ciations be  severed,  but  sh^l  the  remains  of 
the  husband  be  torn  from  the  side  of  the  re- 
mains of  his  wife  ?  Every  generous  feeling  of 
the  heart  revolts  at  the  idea.  Sir,  were  the 
illustrious  dead  permitted  to  participate  in 
human  concerns,  what  would  the  great  WashT 
ington,  what  would  Mrs.  Washington  say  to 
this  proposition?  Could  he  now  press  back 
the  curtain  which  veils  him  from  our  sight,  and 
stand  confessed  before  ns  in  all  the  majesty 
of  his  noble  mind  and  person,  would  he,  think 
yon,  assent  to  the  proposition  now  under  con- 
sideration ?  Sir,  it  is  impossible  that  any  can  be- 
lieve that  he  would.  And  is  nothing  due  to  this 
consideration  ?  Yes,  surely,  much  is  due  to  it. 
The  second  gentleman  from  Virginia,  (Mr. 
Meeoee,)  who  addressed  the  House  upon  this 
subject,  alluded  to  the  assent  of  Mrs.  Washing- 
ton to  a  transfer  of  the  remains  of  her  deceased 
husband  from  Mount  Vernon  to  this  capitol. 
Will  he  tell  me  on  what  condition  she  gave  her 
assent  ?  If,  as  the  gentleman  sdleges,  her  con- 
sent was  unqualified,  will  he  allow  me  to  en- 
large the  inquiry  ?  I  find  I  am  forgetful ;  but 
I  have  an  impression  that  I  have  seen,  in  some 
document  connected  with  this  subject,  a  con- 
dition distinctly  expressed,  or  strongly  implied, 
that  the  remains  of  those  illustrious  individuals 
should  not  be  separated.  I  know  that  the 
family  relatives  were  consulted,  and  that  there 
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were  difficulties  in  acquiring  their  consent. 
Perhaps  the  gentleman  from  Virginia  can  re- 
fresh my  memory. 

Mr.  Meeobb  said  he  rose  from  the  expression 
of  the  wish  of  the  gentleman  for  information, 
and  would  suggest  that  he  had  probably  con- 
founded the  acts  of  the  Legislature  of  Virginia 
in  1815  or  '16,  with  the  letter  of  Mrs.  Wash- 
ington. He  (Mr.  M.)  well  recollected  writing 
the  resolution  on  the  subject,  which  was  at 
that  time  submitted  to  the  House  of  Delegates. 
On  sending  the  resolution  to  the  Senate,  it  was 
amended  by  adding  Mrs.  Washington,  to  which 
amendment  the  House  assented.  At  that  time 
Judge  Washington  withheld  his  assent  to  the 
removal,  as  had  been  already  stated.  During 
the  last  Congress  a  gentleman  from  Maryland 
wrote  to  John  Washington,  now  the  proprietor 
of  Mount  Vernon,  on  the  subject  of  removing 
the  remains  of  the  General  to  this  city,  who 
replied  that  the  family,  so  far  from  objecting 
to  the  removal,  would  regard  it  as  a  high  com- 
pliment. 

Mr.  Thompson  resumed.  Sir,  the  gentle- 
man's statement  still  leaves  an  impression  on 
my  mind  that  there  is  somewhere  a  condition, 
strongly  implied,  if  not  expressed,  that  the  re- 
mains of  George  Washington,  in  their  removal, 
should  be  accompanied  by  the  remains  of  Mar- 
tha Washington.  But  if  in  this  I  am  mistaken, 
then  my  objections  to  the  proposition  now  be- 
fore us  are  very  much  strengthened ;  for  every 
feeling  of  my  heart  revolts  at  a  proposition  to 
separate  them.  Would  either  of  them,  could 
they  be  consulted,  consent  to  the  proposed  sep- 
aration? Who  can  consent  to  it?  But  why 
separate  them  ?  Why  disturb  the  repose  of 
the  tomb  by  a  removal  of  those  remains  to  this 
capitol?  Can  any  thing  which  man  can  do, 
add  to  the  fame  of  George  Washington  ?  No, 
sir,  he  has  reared  for  himself  a  monument  more 
durable  than  brass.  The  gentleman  from  Mas- 
sachusetts told  us  that  Mount  Vernon  may  fall 
into  unfeeling  hands,  or  be  disposed  of  under 
the  auctioneer's  hammer.  I  should  deplore 
such  an  event ;  but  may  not  this  be  obviated  ? 
I  have  long  been  of  opinion  that  the  United 
States  ought  to  purchase,  and  consecrate  to  the 
memory  of  Washington,  the  ground  where  his 
remains  are  deposited.  It  would  be  an  act 
worthy  the  magnanimity  of  the  United  States. 
There  let  his  remains  repose,  as  associated  by 
Ms  history,  and  the  history  of  our  country,  with 
his  beloved  Virginia — Mount  Vernon,  his  fam- 
ily seat — by  the  side  of  his  ancestors.  Sir,  in 
veneration  of  the  name,  and  respect  for  the 
character  and  fame  of  George  Washington,  I 
yield  to  none.  I  would  therefore  maintain 
those  grand  moral  associations  which  form,  in 
the  history  of  the  illustrious  deceased,  and  of 
our  country,  a  feature  so  interesting. 

Mr.  DoDDEiDGE  observed  that  the  statement 
repeated  by  several  of  his  colleagues,  that  Vir- 
ginia did  not  desire  the  proposed  removal,  in- 
duced him  to  say  that  though  such  an  assertion 
might  comport  with  their  own  observations, 


they  were  not  entitled  to  speak  for  all  Virginia. 
Mr.  D.  for  one  desired  that  the  resolution  might 
be  adopted. 

He  represented  one  of  the  largest  districts  in 
that  State,  and  he  believed  that  in  this  matter 
he  spoke  the  opinion  of  every  man  in  his  dis- 
trict. He  had  been  a  member  of  the  House  of 
Delegates  in  Virginia  at  the  period  referred  to, 
and  had  a  perfect  recollection  of  what  passed 
both  in  doors  and  out  on  that  occasion,  and  of 
his  own  reasons  for  having  been  in  favor  of 
the  resolution  then  moved  by  his  colleague, 
(Mr.  Mbbobe.) 

It  had  been  felt  by  many  members  of  the 
Virginia  Legislature,  by  himself  among  the 
rest,  that  many  Congresses  had  passed  in  in- 
glorious debate,  while  the  pledge  once  given 
remained  still  unredeemed,  and  he  felt  entirely 
satisfied  that  the  resolution  for  removing  the 
remains  to  Richmond  would  never  have  passed 
the  Assembly  of  Virginia,  but  for  the  loss  of 
all  hope  that  Congress  would  ever  act  in  the 
matter. 

Mr.  D.  said  that  he  had  looked  for  the  refusal 
of  Judge  Washington,  but  not  that  it  would 
have  been  placed  on  the  ground  of  a  particular 
interpretation  of  the  will  of  the  deceased.  He 
could  not  concur  in  such  a  view  of  it,  but 
thought  that  entertained  by  Mrs.  Washington 
was  more  correct.  The  article  referred  to 
merely  prescribed  a  duty  to  his  executors.  The 
testator  could  not  possibly  have  foreseen  the 
resolution  of  1799,  nor  the  refusal  of  his  rela- 
tive in  1816,  nor  the  effort  now  making  in 
Congress,  and  therefore  could  not  put  his  own 
call  in  ho.»tility  to  that  of  his  common  country. 
It  would  ha^e  been  indecorous  to  make  such  a 
request  during  his  lifetime.  It  could  only  take 
place  after  his  death.  Application  was  then 
made  to  his  nearest  and  dearest  surviving  rela- 
tive, and  his  widow,  in  complying  with  the  re- 
quest, supposed  that  she  yielded  but  that  assent 
which  her  husband  would  himself  have  done 
could  he  have  acted  in  the  case.  Mr.  D.  asked 
if  it  could  be  believed  that,  in  reference  to  so 
humble  a  request,  Washington  would  have 
countervailed  the  wishes  of  his  country.  It 
could  not  by  any  who  knew  him.  The  resolu- 
tion in  the  Legislature  of  Virginia  had  been 
occasioned,  as  he  had  stated,  by  despair  as  to 
any  thing  being  done  by  Congress,  and  partly 
in  a  spirit  of  resentment  at  the  neglect  which 
had  been  suffered.  There  was  nothing  in  the 
argument  from  the  will ;  and  as  to  the  gloomy 
anticipation  that  this  spot  was  to  become  the 
frontier  of  two  hostile  countries,  those  who 
thought  more  seriously  of  such  a  danger  than 
he  did,  were  at  liberty  to  speculate  for  them- 
selves.    He  should  act  for  the  present  time. 

Mr.  WiCKLiFFE,  of  Kentucky,  said  that,  be- 
fore he  proceeded  to  submit  the  very  few  re- 
marks which  it  was  his  purpose,  and  he  thought 
his  duty,  to  make,  he  would  ask  the  indulgence 
of  the  House  to  permit  the  Clerk  to  read  the 
resolutions  of  Congress  of  1799,  which  it  was 
the  object  of  the  resolution  to  carry  into  effect, 
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the  letter  of  the  President  of  the  United  States, 
and  the  answer  of  Mrs.  Washington,  yielding 
her  assent  to  the  wishes  of  Congress  on  this 
subject.  I  aslc  this,  said  Mr.  "W.,  not  because  I 
have  not  been  familiar  with  them  myself,  but 
possibly  there  may  be  those  in  this  House,  cer- 
tainly many  in  this  nation,  who  have  not  seen 
or  read  that  portion  of  our  legislative  history, 
and  may  not,  therefore,  duly  appreciate  the 
obligation  of  this  Government,  which  it  was 
the  purpose  of  the  resolution  to  discharge. 
The  Olerk  read  the  resolutions  as  follows : 

"Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United. States  of  America  in  Congress 
assembled,  That  a  marble  monument  be  erected  by 
the  United  States,  in  the  capitol,  at  the  city  of 
Washington;  and  that  the  family  of  General  Wash- 
ington be  requested  to  permit  his  body  to  be  de- 
posited under  it;  and  that  the  monument  be  so 
designed  as  to  commemorate  the  great  events  of 
his  military  and  political  life. 

"And  be  it  further  resolved.  That  the  President 
of  the  United  States  be  requested  to  direct  a  copy 
of  these  resolutions  to  be  transmitted  to  Mrs.  Wash- 
ington, assuring  her  of  the  profound  respect  Con- 
gress will  ever  bear  to  her  person  and  character ; 
of  their  condolence  on  the  late  afflicting  dispensa- 
tion of  Providence ;  and  entreating  her  assent  to 
the  interment  of  the  remains  of  General  George 
Washington,  in  the  manner  expressed  in  the  first 
resolution." 

"  Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  Souse  of  Representatives : 

"  In  compliance  with  the  request  in  one  of  the 
resolutions  of  Congress  of  the  21st  of  December 
last,  I  transmitted  a  copy  of  those  resolutions  by  my 
secretary,  Mr.  Shaw,  to  Mrs.  Washington,  assuring 
her  of  the  profound  respect  Congress  will  ever  bear 
to  her  person  and  character ;  of  their  condolence 
in  the  late  afflicting  dispensation  of  Providence ; 
and  entreating  her  assent  to  the  interment  of 
the  remams  of  General  George  Washington,  in  the 
manner  expressed  in  the  first  resolution.  As  the 
sentiments  of  that  virtuous  lady,  not  less  beloved 
by  this  nation,  than  she  is  at  present  greatly  alHicted, 
can  never  be  so  well  expressed  as  in  her  own  words, 
I  transmit  to  Congress  her  original  letter. 

"  It  would  be  an  attempt  of  too  much  delicacy  to 
make  any  comments  upon  it ;  but  there  can  be  no 
doubt  that  the  nation  at  large,  as  well  as  all  the 
branches  of  the  Government,  will  be  highly  gratified 
by  any  arrangement  which  may  diminish  the  sacri- 
fice she  makes  of  her  individual  feelings. 

"JOHN  ADAMS. 

"  United  States,  January  6,  1800." 

"  MocNT  Vernon,  December  31,  1V99. 

"Sir:  While  I  feel,  with  keenest  anguish,  the 
late  dispensation  of  Divine  Providence,  I  cannot  be 
insensible  to  the  mournful  tributes  of  respect  and 
veneration  which  are  paid  to  the  memory  of  my 
dear  deceased  husband;  and,  as  his  best  services 
and  most  anxious  wishes  were  always  devoted  to 
the  welfare  and  happiness  of  his  country,  to  know 
that  they  were  truly  appreciated  and  gratefully  re- 
membered, affords  no  inconsiderable  consolation, 

"  Taught  by  that  great  example  which  1  have  so 
long  had  before  me,  never  to  oppose  my  private 
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wishes  to  the  public  will,  I  must  consent  to  the 
request  made  by  Congress,  which  you  have  had  the 
goodness  to  transmit  to  me ;  and,  in  doing  this,  I 
need  not,  I  cannot,  say  what  a  sacrifice  of  individual 
feeling  I  make  to  a  sense  of  public  duty. 

"  With  grateful  acknowledgments  and  unfeigned 
thanks  for  the  personal  respect  and  evidences  of 
condolence  expressed  by  Congress  and  yourself,  I 
remain  very  respectfully,  sir,  your  most  obedient, 
humble  servant, 

"MARTHA  WASHINGTON." 

Mr.  Speaker,  under  the  order  of  this  House, 
a  committee  of  a  member  from  each  State  was 
directed  to  make  the  arrangements  necessary 
for  the  celebration  of  the  approaching  anniver- 
sary of  the  birth  of  General  Washington.  The 
first  time,  in  the  history  of  this  Government, 
that  order  has  been  taken  by  Congress  to  cel- 
ebrate this  or  any  other  day. 

The  resolution  had  passed  without  opposition 
or  objection,  clearly  indicating  the  undivided 
opinion  of  members  that  it  was  suitable  and 
proper  Congress  should  pay  some  respect  to 
the  one  hundredth  anniversary  of  that  man 
whose  life  filled  his  country  with  so  many 
blessings,  and  who  had  given  joy  to  the  grateful 
hearts  of  millions  of  freemen,  and  whose  death 
had  clothed  a  nation  in  mourning. 

What  was  the  celebration  desired  by  this 
House  ?  Did  gentlemen  suppose  it  would  have 
been  becoming  in  the  committee  to  recommend 
"  a  national  festival,"  at  public  expense  ?  No 
such  measure  has  engaged  the  attention  of  the 
committee. 

The  report  upon  your  table,  sir,  has  informed 
you  that  the  committee  united  upon  the  pro- 
priety of  having  delivered  on  the  occasion  an 
oration  by  the  man  who  seemed  to  be  the  only 
one  living  at  this  day  to  whom  we  were  will- 
ing to  consign  the  character  of  General  Wash- 
ington for  such  a  purpose.  That  measure  hav- 
ing failed  of  success,  the  committee  next  re- 
solved to  recommend  the  performance  of  divine 
service  in  the  capitol  on  that  day.  This,  how- 
ever appropriate,  did  not,  in  my  opinion,  seem 
calculated  to  meet  the  expectations  of  the 
House,  or  equal  those  which  might  be  created 
elsewhere  by  the  joint  resolution  of  Congress, 
and  the  appointment  of  a  representative  from 
each  State  upon  this  committee.  The  duty 
which  had  been  assigned  that  committee,  I 
admit,  referred  itself  to  the  birth  of  General 
Washington.  The  circumstances  of  his  death, 
the  loss  which  his  country  sustained  thereby, 
and  the  recollection  of  witnessing  in  my  boy- 
hood the  deep  gloom  which  pervaded  the 
Western  wilds,  and  the  sadness  which  reigned 
in  every  hamlet  upon  its  annunciation,  called 
to  my  mind  the  resolution  by  which  our  coun- 
try proposed  to  do  itself  so  much  honor.  I 
thouglit  the  present  a  fit  occasion,  suitable,  in 
every  way,  to  do  what  our  predecessors  had 
promised,  by  a  solemn  act  of  legislation,  to  do, 
and  which,  I  admit,  ought  to  have  been  dona 
long  since. 

I  was  unable  to  find  that  Congress  had  ever 
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refused  the  execution  of  the  resolution  of  1799 
by  any  vote.  I  could  not  learn  that  the  assent 
of  Mrs.  Washington  to  the  wishes  of  her  coun- 
try, expressed  in  terms  which  did  her  so  much 
honor,  had  ever  been  withdrawn  by  her  or  by 
any  member  of  the  family.  Under  these  cir- 
cumstances, Mr.  Speaker,  I  had  the  temerity  to 
introduce  this  subject  to  the  notice  of  the  com- 
mittee, which,  I  was  pleased  to  find,  met  its 
approbation.  The  committee  now  rightfully 
assume  all  the  responsibility  incident  to  the 
measure  proposed.  And,  for  one,  I  am  willing 
to  meet  it  here  and  before  the  people. 

The  committee  was  charged  by  the  gentleman 
from  Virginia  (Mr.  Goedon)  with  having  pro- 
posed a  measure  which  directed  Congress  "  to 
invade  the  sanctuary  of  the  dead,  and  with  sac- 
rilegious bands  drag  its  sacred  deposit  from  its 
native  soil."  Sir,  did  the  honorable  member 
reflect  that  this  charge  reached  back  upon  the 
Congress  of  1799 — that  it  fell  with  its  intended 
force  upon  those  who  had  prepared  this  measure 
— at  the  head  of  whom  stands  that  distinguished 
son  of  Virginia,  the  present  Chief  Justice  of 
the  United  States  ? 

To  the  execution  of  this  measure  in  1799  had 
been  yielded  the  assent  of  Mrs.  Washington,  the 
person  above  all  others  most  competent  to  de- 
cide upon  its  propriety :  still  it  was  proposed 
to  act  only  by  the  consent  of  those  upon  whom 
the  care  of  the  remains  of  Washington  had  de- 
volved. Are  we  then  to  be  charged  with  in- 
vading the  sanctuary  of  the  dead,  and  with 
sacrilegious  hands  wresting  a  sacred  deposit 
from  its  native  soil  ? 

Mr.  Speaker,  the  gentleman  from  Georgia 
(Mr.  Thompson)  had  spoken  of  the  possibility, 
nay,  the  probability  of  the  disunion  of  these 
States.  Sir,  the  sacred  name  of  Washington 
should  never  in  debate  or  in  thought  be  con- 
nected with  the  idea  of  a  dissolution  of  this 
happy  Union.  Disunion  of  these  States,  sir  1 
I  will  not  permit  my  mind  to  dwell  on  so  dire 
a  calamity ;  it  never  can  happen  while  the  name 
of  Washington  is  spoken  and  his  memory 
revered. 

Mr.  HuKT,  of  Vermont,  observed  that,  as  he 
was  one  of  the  joint  committee  that  made  the 
report,  he  desired  to  submit  some  few  remarks. 
The  resolution,  said  Mr.  H.,  contemplates  the 
erection  of  no  marble  monument,  it  authorizes 
no  violation  of  the  sepulchre,  nor  the  rights  of 
Virginia,  or  any  individual  State,  which  some 
gentlemen  so  feelingly  deprecate ;  but  it  simply 
proposes  a  tribute  of  grateful  respect  to  the 
memory  of  the  great  benefactor  of  our  common 
country.  I  am  well  aware,  sir,  that  no  cere- 
mony which  we  can  perform  will  contribute 
any  thing  to  the  fame  of  Washington,  or  endear 
him  more  to  the  hearts  of  his  countrymen. 
There  is,  however,  a  debt  of  national  respect 
and  gratitude  to  be  paid,  and  a  solemn  pledge 
to  be  redeemed,  by  carrying  into  execution  the 
resolve  of  Congress,  unanimously  adopted  in 
1799,  soon  after  his  decease,  and  in  accordance, 
too,  with  the  general  sentiments  of  the  nation. 


of  removing  his  remains,  by  the  express  consent 
of  his  bereaved  widow,  given  upon  the  request 
of  Congress,  and  of  depositing  them  within  the 
capitol  of  this  great  empire,  of  which  it  may  be 
said  that  he  himself  was  the  illustrious  founder. 
No  act  can  be  done  by  the  Government  that 
would  have  so  deep  and  permanent  a  moral  in- 
fluence in  uniting  the  people  and  cementing  the 
union  of  this  confederacy,  as  the  placing  of 
these  sacred  remains  at  the  base  of  this  durable 
edifice,  so  that  it  may  serve  not  only  as  the 
seat  of  national  legislation,  but  as  the  mausoleum 
of  the  father  of  his  country.  The  same  pure 
feelings  of  veneration  which  dictated  and  re- 
sponded to  the  resolutions  of  '99,  still  continue 
alive  and  unabated  throughout  the  country,  and 
a  more  propitious  time  for  executing  the  duties 
of  that  resolve  will  never  hereafter  occur.  The 
twenty-second  of  this  month  numbers  one  hun- 
dred years  since  the  birth  of  George  Washing- 
ton, and  the  intelligence  from  all  parts  of  the 
country  informs  us  that  preparations  are  making 
to  commemorate  this  anniversary  with  all  the 
solemnities  and  festivities  which  the  occasion 
must  naturally  inspire.  Congress  seems  now 
to  be  invoked,  by  the  impulse  of  public  feeling, 
to  execute  the  sacred  trust  especially  commit- 
ted to  its  care,  and  to  manifest  the  tribute  of  a 
nation's  gratitude,  too  long  neglected,  to  that 
great  and  good  man  to  whom  we  are  so  signally 
indebted  for  our  liberties,  and  for  the  free  and 
happy  Government  under  which  we  live.  He 
fervently  hoped  the  resolution  would  be  adopt- 
ed. 

Mr.  MoDuiTiE,  of  South  Carolina,  said  that 
this  was  one  of  those  occasions  on  which  he 
would  make  his  judgment  take  counsel  from 
his  feelings.  Adopting  this  criterion,  he  could 
not  approve  of  the  proposition  which  had  been 
made,  but  contemplated  it  with  shuddering  and 
abhorrence.  He  could  not  but  regard  the  pro- 
posed removal  as  a  species  of  sacrilege.  He 
differed  entirely  from  the  honorable  gentleman 
from  Virginia,  (Mr.  Meecee,)  in  regard  to  the 
interpretation  of  General  Washington's  wUl; 
while  the  gentleman  himself  admitted  that  he 
differed  from  one  who  ought  to  be  the  best  ex- 
positor of  the  will,  the  late  lamented  Judge 
Washington.  The  Judge's  interpretation  of 
that  instrument  was,  in  Mr.  MoD.'s  opinion,  the 
true  one.  He  would  call  the  attention  of  the 
House  to  the  terms  of  that  clause  which  related 
to  the  interment. 

[Here  Mr.  MoD.  quoted  General  Washington's 
will.] 

Such,  said  he,  is  the  will  of  Washington. 
This  is  the  will  of  that  most  illustrious  but 
modest  man,  with  regard  to  the  disposition  of 
his  own  remains.  Those  remains  had  been 
deposited  in  strict  conformity  with  it,  and  there 
they  still  remained  peaceably  reposing  in  the 
family  burying  ground.  Yet,  in  open  defiance 
of  this  express  provision  of  the  will  of  the  de- 
ceased, the  House  was  called  upon  to  disturb 
his  "canonized  bones,"  and  tear  them  from 
the  cemetery  which  they  had  consecrated,  for 
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the  mere  purpose  of  ostentation.  God  forbid 
that  these  hallowed  relics,  now  lying  in  a  spot 
which — do  what  gentlemen  might — would  be 
consecrated  through  all  time,  should  be  torn 
from  those  of  his  beloved  consort,  and  exhibited 
at  this  place  as  a  mere  pageant,  for  the  idle  to 
gaze  upon.  Let  ns  have  no  pageantry — ^no 
empty  show,  on  such  a  subject.  He  was  sure 
he  spoke  for  all  who  heard  him,  when  he  said, 
"  I  have  that  within  which  passeth  show."  As 
to  a  monument,  cried  Mr.  MoD.,  rear  it.  Spend 
upon  it  what  you  will.  Make  it  durable  as  the 
pyramids — eternal  as  the  mountains — you  shall 
have  my  co-operation.  Erect,  if  you  please,  a 
mausoleum  to  the  memory  of  Washington  in 
•the  capitol,  and  let  it  be  as  splendid  as  art  can 
make  it ;  but,  in  the  name  of  all  the  christian 
charities,  do  not  violate  his  tomb. 

Mr.  Dbatton,  of  South  Carolina,  said :  I  en- 
tirely concur  with  my  colleague,  (Mr.  McDuf- 
FiE,)  that  we  ought  not  to  interfere  with  the 
wiU  of  General  Washington.  When  he  directed 
that  his  body  should  be  buried  at  Mount  Vernon, 
he  acted  in  conformity  with  his  character, 
which  was  as  distinguished  for  retiring  modesty, 
as  for  higher  and  loftier  endowments.  He 
would  not,  living  or  dying,  obtrude  himself 
upon  the  public  notice.  He  therefore  provided 
for  his  interment,  in  the  manner  which  is  cus- 
tomary. His  will,  in  this  respect,  has  been  ful- 
filled; and  his  remains  were  attended  to  the 
grave  by  his  family,  his  friends,  and  his  neigh- 
bors, with  the  unostentatious  ceremonies  of  a 
private  funeral.  Had  he  foreseen  that  the 
Federal  Legislature  would  desire  to  dispose  of 
his  relics  in  a  mode  more  suitable  to  his 
name  and  his  fame,  the  whole  tenor  of  his  life 
forbids  the  presumption  that  he  would  have 
opposed  their  wishes,  even  though  they  might 
have  been  at  variance  with  his  own.  In  obey- 
ing the  dictates  of  gratitude  for  his  services, 
and  of  veneration  for  his  memory,  we  cannot, 
then,  be  justly  charged  with  indecently  violating 
the  sanctuary  of  the  grave,  and  disregarding 
the  injunctions  of  the  deceased. 

The  delegates  from  Virginia,  who  object  to 
the  removal  of  the  bones  of  their  illustrious 
fellow-citizen,  however  natural  and  honorable 
may  be  their  motives,  appear  to  be  influenced 
rather  by  their  feelings  than  by  their  judgments. 
Whilst  Washington,  doubtless,  was  sincerely 
and  strongly  attached  to  the  soil  of  his  nativity, 
his  great  moral  and  intellectual  faculties,  his 
achievements  in  war,  and  his  counsels  in  peace, 
were  dedicated  to  the  advancement  of  the  in- 
terests and  to  the  increase  of  the  glory  of  his 
entire  country.  As  the  Union  received  the 
benefit  of  his  labors  and  his  talents,  the  repre- 
sentatives of  the  Union  ought  to  express  their 
sense  of  them,  in  the  most  solemn  manner  of 
which  they  are  capable.  Virginia  will  not  be 
wronged  by  our  reverential  tribute  to  her  son. 
Wherever  his  ashes  may  repose,  it  will  be  re- 
membered that  to  her  we  are  indebted  for  a 
Washington ;  and  whenever  his  virtues  and  his 
exploits  shall  be  celebrated  by  the  orator  and 


the  bard,  they  will  not  be  unmindful  that  Vir- 
ginia, the  fruitful  mother  of  illustrious  men, 
was  also  the  parent  of  Washington. 

After  a  few  additional  observations  from  Mr. 
MoCoT,  of  Virginia,  the  question  was  taken  on 
the  resolutions,  and  decided  in  the  affirmative 
— yeas  109,  nays  76,  as  follows : 

Teas. — Messrs.  Adams,  Chilton  Allan,  Anderson, 
Appleton,  Archer,  Armstrong,  Arnold,  Ashley, 
Babcock,  Banks,  N.  Barber,  Barringer,  I.  C.  Bates, 
Beardsley,  Bell,  Boon,  Briggs,  John  C.  Brodhead, 
Bucher,  BuUard,  Burd,  Burges,  Cahoon,  Cambre- 
leng,  Choate,  Condict,  Condit,  Conner,  Eleutheroe 
Cooke,  Bates  Cooke,  Corwin,  Coulter,  Craig,  Crane, 
Crawford,  Creighton,  John  Davis,  Dearborn,  Denny, 
Dickson,  Doddridge,  Drayton,  Ellsworth,  George 
Evans,  Edward  Everett,  Fitzgerald,  Gihnore,  Gren- 
nell,  Harper,  Heister,  Hodges,  Hogan,  Holland, 
Howard,  Hughes,  Hunt,  Huntington,  Ihrie,  Inger- 
soU,  Jarvis,  Richard  M.  Johnson,  Kavanagh,  Een^ 
dall,  Henry  King,  Kerr,  Leavitt,  Letcher,  Marshall, 
McKennau,  Mercer,  Milligan,  Thomas  K.  Mitchell, 
Muhlenberg,  Newton,  Pearce,  Pendleton,  Potts, 
John  Reed,  Russell,  William  B.  Shepard,  Slade, 
Smith,  Southard,  Spence,  Stanberry,  Stephens, 
Stewart,  Sutherland,  Taylor,  Francis  Thomas,  Phile- 
mon Thomas,  Tompkins,  Tracy,  Vance,  Verplanck, 
Vinton,  Ward,  Wardwell,  Watmough,  Wayne,  Wil- 
kin, Elisha  Whittlesey,  Frederick  Whittlesey,  Camp- 
bell P.  White,  Edward  D.  White,  Wickliffe,  Wilde, 
Worthington,  Young — 109. 

Nats. — Messrs.  Alexander,  Robert  Allen,  Angel, 
John  S.  Barbour,  Barnwell,  Barstow,  J.  Bates,  Ber- 
gen, Bethune,  James  Blair,  John  Blair,  Bouck, 
Bouldin,  Carr,  Carson,  Claiborne,  Clay,  Clayton, 
Coke,  Collier,  Cooper,  Davenport,  Warren  E.  Davis, 
Dayan,  Dewart,  Doubleday,  Horace  Everett,  Felder, 
Foster,  Gaither,  Gordon,  Griffin,  Thomas  H.  Hall, 
William  Hall,  Hawes,  Hawkins,  Hoffman,  Horn, 
Isacks,  Jewett,  Cave  Johnson,  Charles  C.  Johnston, 
Adam  King,  John  King,  Lamar,  Lansing,  Lecompte, 
Lewis,  Lyon,  Mann,  Mardis,  Mason,  Maxwell,  Mc- 
Carty,  William  McCoy,  Robert  •  McCoy,  McDuffie, 
Mclntire,  Newman,  Nuckolls,  Patton,  Pierson,  Polk, 
E.  C.  Reed,  Rencher,  Roane,  Root,  Augustine  H. 
Shepperd,  Soule,  Speight,  Standifer,  Storrs,  Wiley 
Thompson,  John  Thomson,  Wheeler,  Williams — ^76. 

So  the  House  concurred  with  the  joint  com- 
mittee in  their  report  and  resolutions. 


Tttesdat,  February  14. 
Portrait  of  Washington. 

Mr.  Jaevis,  from  the  Committee  on  the  Pub- 
lic Buildings,  reported  the  following  resolution, 
the  consideration  of  which  was  postponed  until 
to-morrow :' 

Resolved,  That  the  Clerk  of  this  House  be  directed 
to  employ  John  Vanderlyn,  of  New  York,  to  paint 
a  full-length  portrait  of  Washington,  to  be  placed 
in  the  Hall  of  Representatives  opposite  to  the  por- 
trait of  Lafayette ;  the  head  to  be  a  copy  of  Stuart's 
Washington,  and  the  accessories  to  be  left  to  the 
judgment  of  the  artist;  and  that  the  sum  of  one 
thousand  dollars  be  appropriated  from  the  contin- 
gent fund  of  the  House,  for  the  purpose  of  carrying 
this  resolution  into  effect. 
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Statue  of  Washington. 

Mr.  Jaevis,  from  the  same  committee,  re- 
ported the  following  resolution,  which  laid  one 
day  for  consideratioD  : 

Resolved,  That  the  President  of  the  United  States 
be  authorized  to  employ  Horatio  Greenough,  of 
Massachusetts,  to  execute,  in  marble,  a  full-length 
pedestrian  statue  of  Washington,  to  be  placed  iu 
the  centre  of  the  rotundo  of  the  capitol;  the  head 
to  be  a  copy  of  Houdon's  Washington,  and  the  ac- 
cessories to  be  left  to  the  judgment  of  the  artist. 

Washington'a  Remains. 
Mr.  Adaie  moved  the  following  resolution : 
Resolved,  That  the  President  of  the  United  States, 
the  Secretaries  of  State,  of  the  Treasury,  of  War, 
and  of  the  Navy,  and  the  Postmaster  General,  be 
invited  to  attend  at  the  ceremonies  to  be  performed 
on  the  22d  of  February  instant,  in  honor  of  the 
memory  of  George  Washington ;  and  that  the  Presi- 
dent be  requested  to  superintend  the  deposit  of 
the  remains  of  the  deceased  in  the  place  which  has 
been  selected  for  that  purpose. 

Mr.  Thomas  observed  that  the  gentleman  had 
not  yesterday  been  in  the  House,  having  been 
detained  from  it  by  indisposition,  and  was  not 
probably  aware  that  the  arrangement  proposed 
in  his  resolution  was  already  within  the  power 
of  the  President  of  the  Senate  and  Speaker  of 
the  House,  who  had  been  intrusted  with  a  dis- 
cretion as  to  the  details  of  the  removal  of  the 
remains.  There  could  not  be  a  doubt  that  those 
gentlemen  would  adopt  a  course  similar  to  that 
now  proposed ;  and  therefore  it  would  be  un- 
necessary and  improper  to  pass  a  separate  reso- 
lution on  the  subject. 

Mr.  Adaie,  considering  it  more  respectful  to 
adopt  the  course  he  had  designated,  insisted  on 
the  propriety  of  the  resolution. 

Mr.  Adams  concurred  in  the  sentiment  ex- 
pressed by  Mr.  Adaie.  A  very  solemn  act  was 
about  to  be  performed  on  the  part  of  the  repre- 
sentatives of  the  people,  and  he  thought  it 
would  appear  better  before  the  world,  and  be- 
fore posterity,  that  these  invitations  should  be 
given  by  a  direct  act  of  the  House. 

Mr.  Deatton  fuUy  agreed  in  the  opinion  of 
the  gentleman  from  Massachusetts.  He  was 
perfectly  sure  that  not  the  least  disrespect  to- 
wards the  President  of  the  United  States  had 
been  intended  by  the  mover  of  the  resolution ; 
yet  such  an  inference  might  be  drawn  on  the 
part  of  the  world.  It  was  a  great  occasion — 
such  a  one  as  would  probably  never  occur  again ; 
and  he  thought  it  not  decorous  in  the  House  to 
leave  to  its  presiding  oflBcer  an  act  which  had 
better  be  done  by  itself.  It  would  be  more  re- 
spectful to  the  Chief  Magistrate  to  adopt  the 
resolution. 

Mr.  Thomas  said  he  withdrew  aU  objections 
to  it. 

Mr.  WioKLiFFB  said  that,  considering  the  in- 
timate relation  which  subsisted  between  the 
Chief  Justice  Marshall  and  George  Washington, 
he  would  suggest  to  the  mover  of  the  resolution, 


whether  it  would  not  be  proper  to  amend  it  by 
inserting  the  words  "  and  the  judges  of  the  Su- 
preme Court  of  the  United  States." 

Mr.  Adaie  accepted  the  modification;  where- 
upon, 

Mr.  WiCKLiFFE  further  suggested  the  pro- 
priety of  adding  the  name  of  Charles  Carroll  of 
CarroUton,  which  was  accepted  in  like  manner. 

Mr.  Adams  thought  it  might  be  proper  to  ex- 
tend the  limits  of  the  resolution  still  further, 
and  include  the  name  of  James  Madison.  He 
was  not  sure  that  it  would  be  in  the  power  of 
Mr.  Madison  to  comply  with  the  invitation; 
but,  as  the  House  was  about  to  do  honor  to 
itself  and  to  the  nation,  it  was  a  mark  of  re- 
spect due  to  this  distinguished  citizen,  to  include 
him  among  those  specially  invited  by  its  au- 
thority. 

Mr.  Caeson  inquired  whether  it  would  not 
be  proper,  before  inviting  these  individuals,  to 
have  a  distinct  understanding  whether  the  sur- 
vivor and  heir  of  General  Washington  would 
consent  to  the  removal  of  his  body. 

The  Chaie  stated,  in  reply  to  this  inquiry, 
that  letters  had  been  written  that  morning  by 
the  presiding  officer  of  the  Senate  and  himself, 
to  ascertain  whether  such  consent  would  be 
given. 

Mr.  Ellswoeth  thought  there  was  no  need 
of  waiting  on  that  account,  since  the  fact  itself, 
that  such  invitations  had  been  given,  might 
have  an  effect  in  rendering  the  survivor  of  the 
Washington  family  the  more  willing  to  consent 
to  the  removal. 

_  Mr.  E.  EvEEETT  observed  that  the  specifica- 
tion of  certain  individuals  in  this  resolution 
might  be  supposed  as  intended  to  exclude  all 
other  persons.  To  prevent  this,  he  thought  it 
would  be  proper  to  give  a  discretion  to  the 
presiding  officers,  by  the  addition  of  some  such 
clause  as  this,  "  together  with  such  other  per- 
sons as  the  President  of  the  Senate  and  the 
Speaker  of  the  House  may  think  proper." 

Mr.  Deatton  said  that  he  understood  such  a 
discretion  to  have  been  already  vested  by  the 
resolution  formerly  passed. 

Mr.  Kbee  suggested  that  it  would  be  more 
proper  to  specify  the  relatives  of  the  family. 

Mr.  EvEEBTT  thought  it  would,  and  moved  it 
accordingly. 

Mr.  Cambeelbng  said  that  he  hoped  he 
should  not,  in  the  motion  he  was  about  to  make, 
violate  the  obligations  of  decorum,  or  be  con- 
sidered wanting  in  delicacy,  when  he  sug- 
gested the  propriety  of  extending  the  invitation 
in  the  resolution  to  the  late  President  of  the 
United  States. 

Mr.  Adams  said,  that  while  he  was  grateful 
to  the  gentleman  from  New  York  for  the  motion 
which  he  had  made,  he  must  be  permitted  to 
request  that  he  would  withdraw  it.  He  was 
suifioiently  honored  in  the  fact  that  such  an  in- 
vitation had  been  proposed ;  whatever  he  might 
have  been,  he  held  at  present  what  he  consid- 
ered the  most  honorable  station  that  could  be 
conferred  on  him  as  one  of  the  representatives 
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of  the  people  of  the  United  States.  He  repeat- 
ed his  request  that  the  motion  might  be  with- 
drawn ^  whereupon, 

Mr.  Oambkbleng  said  that  if  such  was  the 
gentleman's  wish,  he  should  withdraw  the  mo- 
tion, and  he  withdrew  it  accordingly. 

The  resolution,  as  modified,  was  then  agreed 
to. 

Jfrft  Waahington's  Semains. 

Mr.  Bates,  of  Maine,  said  that  when  the  sub- 
ject of  removing  the  remains  of  Washington 
had  yesterday  been  under  discussion,  such  had 
been  his  feelings  that  he  could  not  have  spoken 
one  word.  He  had  felt  as  if  it  was  wrong  to 
remove  those  relics ;  and  one  of  the  strongest 
objections  in  his  mind  was  the  idea  of  separat- 
ing the  dust  of  Washington  from  that  of  his 
beloved  consort.  He  had  since  discovered,  from 
records  which  he  then  held  in  his  hand,  that 
when  Mrs.  Washington  consented  to  the  re- 
moval of  her  husband's  body,  it  was  the  distinct 
understanding,  between  her  and  the  then  Presi- 
dent of  the  United  States,  that  if  his  remains 
should  be  removed,  her  own  should  be  laid  be- 
side them.  He  had  opposed  the  motion  yester- 
day, but  since  it  had  passed,  he  would  to-day 
offer  a  resolution,  the  effect  of  which  would  be 
to  prevent  the  separation  to  which  he  had  al- 
luded. He  hoped  it  would  receive  the  unani- 
mous consent  of  the  House. 

Mr.  Bates  then  offered  the  following : 

Resolved  hy  the  Senate  and  ITouse  of  JRepresenta- 
tives.  That  the  President  of  the  Senate  and  Speaker 
of  the  House  of  Representatives  be  hereby  author- 
ized to  make  application  to  John  A.  Washington, 
of  Mount  Vernon,  and  to  George  W.  P.  Gustis, 
grandson  of  Mrs.  Washington,  for  the  remains  of 
Martha  Washington,  to  be  removed,  and  deposited 
in  the  capitol  at  Washington  Gity,  at  the  same  time 
with  those  of  her  late  consort  George  Washington, 
and,  if  leave  be  obtained,  to  take  measures  accord- 
ingly. 

Mr.  Bell,  one  of  the  committee  of  twenty- 
four,  stated  the  express  understanding  of  that 
committee  that  the  remains  of  Mrs.  Washing- 
ton should  accompany  those  of  her  husband. 

Mr.  WioKLiFPE,  another  member  of  the  com- 
mittee, confirmed  this  statement,  and  thought 
that  part  of  the  arrangements  had  best  be  left 
to  the  presiding  officers. 

Mr.  Meboee,  though  he  would  have  been 
contented  with  such  a  reference,  thought,  as 
the  resolution  had  been  brought  forward,  it 
ought  to  be  adopted. 

Mr.  Gebnhbll  thought  so  too,  but  still  hoped 
the  mover  would  consent  to  withdraw  it. 

Mr.  Adams  hoped  the  resolution  would  pass. 
He  confirmed  the  statement  as  to  the  under- 
standing in  the  committee,  and  expressed  his 
hope  that,  as  the  committee  had  been  perfectly 
unanimous  on  this  point,  the  House  would  be 
so  likewise.  The  same  reasons  which  had  in- 
duced him  to  vote  in  favor  of  the  former  reso- 
lution, inclined  him  to  support  this,  that  respect 
might  be  shown,  first  to  the  illustrious  individ- 


ual himself,  and  then  to  all  that  surrounded  and 
was  most  dear  to  him. 

Mr.  Ceawfoed  thought  the  resolution  ought 
to  pass,  as  it  would  remove  all  doubt  from  the 
minds  of  the  presiding  officers  as  to  the  extent 
of  their  authority  and  duty. 

Mr.  Arnold  was  not  opposed  to  the  object 
of  the  resolution,  but  strongly  in  favor  of  it ; 
yet  he  thought  it  ought  to  be  incorporated  in 
the  same  resolution  which  referred  to  the  body 
of  General  Washington ;  that  object,  he  hoped, 
might  yet  be  effected  by  a  reconsideration. 

Mr.  Adams  obsei-ved,  in  reply,  that  the  for- 
mer resolution  only  went  to  carry  into  effect 
the  resolve  of  Congress  in  1799,  and  therefore 
it  would  be  improper  to  include  in  it  a  reference 
to  the  remains  of  Mrs.  Washington. 

Mr.  Arnold,  hoping  that  if  the  former  reso- 
lution were  reconsidered,  not  only  the  second 
would  be  included,  but  that  a  unanimous  vote 
might  be  obtained  in  favor  of  both,  moved  the 
reconsideration  accordingly. 

As  the  resolution  had  not  been  sent  to  the 
Senate,  the  motion  was  entertained  by  the 
Chair. 

Mr.  Thomas  opposed  the  motion  to  reconsider 
as  being  not  only  needless,  but  improper.  The 
two  resolutions  ought  not  to  be  blended,  hut 
very  properly  followed  each  other. 

Mr.  Thompson,  of  Georgia,  after  some  ex- 
planation of  what  passed  in  the  committee  of 
twenty-four,  answered  the  gentleman  from 
Tennessee,  (Mr.  Arnold,)  that  he  was  mis- 
taken, if  he  expected  to  obtain  a  unanimous 
vote.  He  for  one  should  vote  to-day  as  he  had 
voted  yesterday,  and  for  the  same  reasons. 

Mr.  A.  H.  Shbppbed  expressed  his  surprise 
at  the  difference  of  opinions  entertained  by  the 
members  of  the  committee.  If  not  improper, 
it  would  be  highly  desirable  to  learn  the  views 
which  the  Vice  President  and  Speaker  enter- 
tained of  the  powers  given  them  by  the  resolu- 
tions. 

The  Speaker  said,  as  far  as  his  own  opinion 
was  concerned,  he  had  no  hesitation  in  saying 
that  the  resolutions  of  yesterday  were  confined 
distinctly  to  the  object  of  the  resolutions  of 
1T99,  which  related  to  the  body  of  George 
Washington,  and  to  that  alone. 

Mr.  Sheppeed  urged  this  reply  to  show  that 
the  committee  of  twenty-four  had  been  mis- 
taken in  their  understanding  of  the  matter,  and 
he  urged  unanimity  either  in  reconsidering  the 
former  resolution  or  adopting  the  present. 

Mr.  Dearborn  was  opposed  to  the  recon- 
sideration, for  the  object  stated  by  the  gentle^ 
man  from  Tennessee,  (Mr.  Arnold.)  A  sepa- 
rate resolution  like  this  would  confer  a  higher 
honor  on  the  remains  of  Mrs.  Washington,  than 
had  ever,  in  the  history  of  the  world,  been  con- 
ferred on  any  female. 

Mr.  Williams  said  he  hoped  the  gentleman 
from  Tennessee  (Mr.  Ajjnold)  would  wittidraw 
his  motion. 

Mr.  Arnold  refused  to  do  so,  and  again 
urged  the  impropriety  of  separating  the  two 
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resolutions.  If  gentlemen  chose  to  hold  out  in 
the  negative,  they  might  do  so.  But  he  knew 
of  more  than  one  who,  having  witnessed  the 
expression  of  the  will  of  the  House,  were  desir- 
ous of  altering  tlieir  votes  for  the  sake  of  unan- 
imity. 

Mr.  Speight  demanded  the  previous  question, 
but  consented  to  withdraw  it  to  admit  a  brief 
reply  from 

Mr.  Thompson  ;  upon  which,  that  gentleman 
vindicated  the  course  he  had  pursued. 

Mr.  Speioht  renewed  the  call,  but  again 
waived  it,  to  accommodate 

Mr.  Boon,  who  pledged  himself  to  renew  it, 
which  he  did,  after  a  very  brief  explanation  of 
his  own  conduct.  The  call  for  the  previous 
question  was  seconded  by  the  House — yeas  107. 

When  the  main  question  was  put  on  recon- 
sidering, and  lost  without  a  count. 

Mr.  Evans,  of  Maine,  now  moved  the  pre- 
vious question  on  the  resolution  of  Mr.  Bates, 
but  consented  to  withdraw  the  call,  at  the  re- 
quest of 

Mr.  KEEii,»who  suggested  the  propriety  of 
making  the  same  application  to  the  surviving 
relations  of  Mrs.  "Washington,  in  respect  to  her 
remains,  which  had  been  ordered  to  be  ad- 
dressed to  the  relatives  of  the  General  in  re- 
gard to  his.  Mr.  K.  enlarged  upon  the  manifest 
justice  and  propriety  of  such  a  course. 

Mr.  Bates  accepted  the  modiiioation  of  his 
resolution  to  meet  the  views  of  the  gentleman 
last  up,  by  adding  the  words  "  and  of  George 
W.  P.  Custis,  grandson  of  Mrs.  Washington." 

The  resolution  was  then  carried  without  a 
count. 

After  the  resolution  had  passed,  Mr.  Keee 
expressed  a  wish  to  withdraw  the  amendment 
he  had  submitted. 

The  Speaker  informed  him  the  resolution  had 
passed,  and  had  gone  to  the  Senate  for  concur- 
rence. 

Apportionment  Bill. 

The  House  then  resumed  the  apportionment 
bUl — the  question  being  on  Mr.  Clayton's  mo- 
tion to  reconsider  the  vote  by  which  a  ratio  of 
48,000  was  stricken  out,  and  44,400  inserted  in 
lieu  of  that  number. 

Ml'.  Polk  wished  to  have  one  vote  more 
taken,  and  he  would  then,  if  it  was  negatived, 
submit.  He  moved  that  the  bill  be  recommitted 
to  a  Select  Committee,  with  instructions  to  in- 
sert 47,700  as  the  ratio,  and  this  number  would 
not  increase  the  House  more  than  half  the 
number  which  would  bo  the  result  from  the 
adoption  of  44,300. 

Mr.  Adams  said,  if  he  was  disposed  to'  protract 
the  debate,  he  would  vote  for  the  amendment ; 
but  as  the  sense  of  the  House  had  been  twice 
taken,  and  as  it  was  so  thoroughly  ascertained 
that  48,000  would  not  be  exceeded,  he  hoped 
further  attempts  would  not  be  made  for  a  larger 
number;  he  would  vote  against  the  amendment 
as  well  as  against  the  motion  made  by  Mr.  Polk 
to  recommit,  as  he  considered  the  objections 
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against  them  both  as  strong  as  against  any 
numbers  submitted  to  the  House. 

The  question  was  then  taken  on  Mr.  Polk's 
motion  to  recommit  the  bill  to  the  committee, 
with  instructions  to  insert  47,700  in  lieu  of 
44,300  ;  which  motion  prevailed,  by — yeas  105, 
nays  91. 

On  motion  of  Mr.  Polk,  it  was  ordered  that 
the  committee  should  consist  of  seven  persons ; 
and  Messrs.  Polk,  Holland,  Thompson  of 
Ohio,  J.  King,  Thomas  of  Louisiana,  Baestow, 
and  BrcHEE,  were  appointed  the  committee. 

Mr.  Vance  moved  that  a  statement  of  the 
several  fractions,  to  be  created  by  the  adoption 
of  47,700  for  the  ratio,  in  each  State,  and  read 
to  the  House,  should  be  printed ;  which  was 
ordered. 


Wednesday,  February  15. 
Apportionment  Bill. 

Mr.  Polk,  from  the  Select  Committee  to 
which  was  recommitted  yesterday  the  bill  for 
the  apportionment  of  representatives  according 
to  the  fifth  census,  with  instructions  to  strike 
out  44,300,  and  to  insert  47,700,  reported  the 
said  bill,  amended  according  to  the  said  instruc- 
tions. 

Mr.  Williams  hoped  he  would  not  press  the 
motion :  the  present  subject  might  be  post- 
poned, and  the  appropriation  bills  taken  up : 
he  hoped  never  to  see  the  previous  question 
brought  down  upon  the  House,  while  deliberat- 
ing on  ^ch  a  subject. 

Mr.  McDuppie  disclaimed  all  idea  of  forcing 
any  gentleman  into  one  course  or  another ;  the 
House  would  act  freely. 

The  Chaib  suggested  that  the  previous  ques- 
tion would  not  accomplish  the  object  the  gen- 
tleman had  in  view.  The  report  of  the  com- 
mittee was  in  the  nature  of  an  amendment  to 
the  bill,  and  the  whole  subject  would  be  open  to 
discussion. 

Mr.  Polk  rose  to  inquire  whether  the  Chair 
had  decided  that  after  the  House  had  instructed 
the  committee  to  amend  this  bill  in  a  particular 
manner,  and  the  bill  had  been  reported  from 
the  committee  so  amended,  it  was  then  neces- 
sary for  the  House  to  act  upon  the  amendment. 

The  Speakeb  said  that  was  the  opinion  of  the 
Chair. 

Mr.  Polk  said,  with  all  deference  to  the 
Chair,  he  was  bound  to  appeal  from  the  deci- 
sion. 

The  Speakee  stated  the  principles  upon  which 
the  decision  was  founded. 

An  animated  discussion  arose  on  the  point  of 
order,  in  which  Messrs.  Tayloe,  Caeson,  Wiok- 
LiFEB,  and  Everett  supported  the  decision  of 
the  Chair,  and  Messrs.  MoDutfib  and  Polk 
advocated  the  views  of  the  latter  gentleman ; 
but,  before  the  question  was  taken  on  the  ap- 
peal, 

Mr.  Polk  said  he  was  unwilling  to  occupy 
the  time  of  the  House  by  this  incidental  ques- 
tion, and  though  his  opinion  was  unchanged, 
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he  would  withdraw  the  appeal,  and  move  that 
the  House  concur  with  the  amendment  made 
by  the  committee. 

The  question  recurred  on  concurring  with 
the  committee  in  their  report,  (viz.  47,700,) 
and  was  decided  in  the  atfirmative  by — yeas 
119,  nays  75. 

Mr.  Polk  then  moved  the  alterations  in  the 
residue  of  the  bill  which  was  rendered  neces- 
sary by  this  vote ;  which  was  agreed  to ;  and 
the  bill  was  ordered  to  be  engrossed  for  its  third 
reading  to-morrow. 


Thubsdat,  February  16. 
Semcmal  of  the  Indians. 
The  following  Message  was  received  from  the 
President  of  the  United  States : 

Washington,  15th  February,  1832. 
To  the  Senate  and  Souse  of  Representatives  : 

Being  more  aad  more  convinced  that  the  desti- 
ny of  the  Indians  within  the  settled  portion  of  the 
United  States  depends  upon  their  entire  and  speedy 
migration  to  the  country  west  of  the  Mississippi  set 
apart  for  their  permanent  residence,  I  am  anxious 
that  all  the  arrangements  necessary  to  the  complete 
execution  of  the  plan  of  removal,  and  to  the  ulti- 
mate security  and  improvement  of  the  Indians, 
should  be  made  without  further  delay.  Those  who 
have  already  removed,  and  are  removing,  are  suf- 
ficiently numerous  to  engage  the  serious  attention 
of  the  Government ;  and  it  is  due  not  less  to  them 
than  to  -  the  obligation  which  the  natioji  has  as- 
sumed, that  every  reasonable  step  should  be  taken 
to  fulfil  the  expectations  that  have  been  held  out  to 
them.  Many  of  those  who  yet  remain,  will,  no 
doubt,  within  a  short  period,  become  sensible  that 
the  course  recommended  is  the  only  one  which 
promises  stability  of  improvement,  and  it  is  to  be 
hoped  that  all  of  them  will  realize  this  truth,  and 
unite  with  their  brethren  beyond  the  Mississippi. 
Should  they  do  so,  there  would  then  be  no  question 
of  jurisdiction  to  prevent  the  Government  from 
exercising  such  a  general  control  over  their  affairs 
as  may  be  essential  to  their  interest  and  safety : 
should  any  of  them,  however,  repel  the  offer  of  re- 
moval, they  are  free  to  remain ;  but  they  must 
remain  with  such  privileges  and  disabilities  as  the 
respective  States,  within  whose  jurisdiction  they  lie, 
may  prescribe. 

I  transmit,  herewith,  a  report  from  the  Secretary 
of  War,  which  presents  a  general  outline  of  the 
progress  that  has  already  been  made  in  this  work, 
and  of  all  that  remains  to  be  done.  It  will  be  per- 
ceived that  much  information  is  yet  necessary  for 
the  faithful  performance  of  the  duties  of  the  Gov- 
ernment, without  which  it  will  be  impossible  to 
provide  for  the  execution  of  some  of  the  existing 
stipulations,  or  make  those  prudential  arrange- 
ments, upon  which  the  final  success  of  the  whole 
movement,  so  far  as  relates  to  the  Indians  them- 
selves, must  depend. 

I  recommend  the  subject  to  the  attention  of 
Congress,  in  the  hope  that  the  suggestions  in  this 
report  may  be  found  useful,  and  that  provision  may 
be  made  for  the  appointment  of  the  commissioners 
therein  referred  to,  and  for  vesting  them  with  such 
authority  as  may  be  necessary  to  the  satisfactory 


performance  of  the  important  duties  proposed  to  be 
intrusted  to  them. 

ANDREW  JACKSON. 

The  Message  and  documents  were  referred 
to  the  Committee  on  Indian  Affairs. 

Bemaina  of  Washington. 

The  Spbakee  announced  to  the  House  that 
the  Vice  President  and  himself,  in  the  fulfil- 
ment of  the  joint  resolutions  of  the  two  Houses, 
in  relation  to  the  celebration  of  the  centennial 
anniversary  of  the  birthday  of  George  Washing- 
ton, addressed  a  letter  to  Mr.  John  A.  Washing- 
ton, and  to  Mr.  G.  W.  P.  Custis,  requesting  their 
consent  to  the  removal  of  the  remains  of  George 
Washington  and  Martha  Washington,  and  had 
received  their  answers,  copies  of  all  of  which 
he  laid  before  the  House,  and  which  are  as  fol- 
lows : 

Washington,  February  14,  1832. 

SiE :  The  Senate  and  House  of  Representatives 
have  passed  a  joint  resolution  to  celebrate  the 
centennial  birthday  of  George  Washington,  author- 
izing the  President  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives  to  make  application 
to  you  for  his  remains,  to  be  removed,  and  depos- 
ited in  the  capitol  at  Washington,  in  conformity 
with  the  resolution  of  Congress  of  the  24th  Decem- 
ber, 1799. 

They  have  passed  another  joint  resolution, 
authorizing  us  to  make  application  to  you  and  Mr. 
G.  W.  P.  Custis,  for  the  remains  of  Martha  Wash- 
ington, to  be  removed  and  deposited  at  the  same 
time  with  those  of  her  late  consort  George  Wash- 
ington. 

We  herewith  enclose  copies  of  these  resolutions; 
and,  in  the  discharge  of  the  duty  imposed  on  us, 
have  to  request  that  you  will  give  us  as  early  an 
answer  to  this  application  as  may  be  practicable. 

We  have  the  honor  to  be,  with  great  respect, 
your  obedient  servants, 

J.  C.  CALHOUN, 
Vice  President,  and  President  of  the  Senate. 
A.  STEVENSON, 
Speaker  of  the  House  of  Representatives. 
Mr.  J.  A.  Washington,  Mouni  Vernon. 

A  similar  letter  to  the  above  was  addressed 
to  George  W.  P.  Custis,  Esq. 

Mount  Vernon,  February  15,  1832. 
To  the  honorable  the  President  of  the  Senate, 

and  the  SpeaJcer  of  the  Mouse  of  Representatives. 

Gentlemen  :  I  have  to  acknowledge  the  receipt 
of  your  letter,  and  the  resolutions  of  Congress  to 
carry  into  complete  effect  that  which  was  adopted 
in  December,  1799,  for  the  removal  of  the  remains 
of  George  Washington  to  the  seat  of  Government. 

I  have  received  with  profound  sensibility  the 
expression  of  the  desire  of  Congress,  representing 
the  whole  nation,  to  have  the  custody  and  care  of 
the  remains  of  my  revered  relative ;  and  the  strug- 
gle which  it  has  produced  in  my  mind  between  a 
sense  of  duty  to  the  highest  authorities  of  my  coun- 
try and  private  feelings  has  been  greatly  embarrass- 
ing. But  when  I  recollect  that  his  will,  in  respect 
to  the  disposition  of  his  remains,  has  been  recently 
carried  into  full  effect,  and  that  they  now  repose  in 
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perfect  tranquillity,  surrounded  by  those  of  other 
endeared  members  of  the  family,  I  hope  Congress 
will  do  justice  to  the  motives  which  seem  to  me  to 
require  that  I  should  not  consent  to  their  separa- 
tion. 

I  pray  you,  gentlemen,  to  communicate  these 
sentiments  and  feelings  to  Congress,  with  the  grate- 
ful acknowledgments  of  the  whole  of  the  relatives 
of  my  grand  uncle,  for  the  distinguished  honor 
which  was  intended  to  his  memory,  and  accept  for 
yourselves  assurances  of  my  gratitude  and  esteem. 
JOHN  A.  WASHINGTON. 

Arlington  House, 
Tuesday  Night,  February  14,  1832. 
Gentlemen  :  The  letter  you  have  done  me  the 
honor  to  write  to  me,  requesting  my  consent  to  the 
removal  of  the  remains  of  my  venerable  grand 
parents  from  their  present  resting  place  to  the 
Capitol,  I  have  this  moment  received. 

I  give  my  most  hearty  consent  to  the  removal 
of  the  remains,  after  the  manner  requested,  and 
congratulate  the  Government  upon  the  approach- 
ing consummation  of  a  great  act  of  national  grati- 
tude. 

I  have  the  honor  to  be,  with  perfect  respect, 
gentlemen,  your  most  obedient  servant, 

GEORGE  W.  P.  CTTSTIS. 
To  the  Hon.  John  C.  Calhoun, 

Vice  President  of  the  United  States. 

Andrew  Stevenson, 
Speaker  oft/ie  House  of  Representatives  XT.  S. 

Mr.  Everett  suggested  the  propriety  of  re- 
ferring these  letters  to  a  Select  Committee,  in- 
asmuch as  their  reception  might  render  it  nec- 
essary to  make  some  change  in  the  contem- 
plated arrangement  for  the  approaching  celebra- 
tion. 

Mr.  Thomas,  of  Louisiana,  thought  the  House 
had  gone  as  far  as  it  need  go.  Let  the  whole 
proceedings  be  spread  upon  the  journals,  and 
there  let  the  matter  rest. 

Mr.  Adams  thought  the  commitment  would 
be  unnecessary ;  and  after  a  short  conversation, 
Mr.  EvEEKTT  agreed  to  withdraw  his  motion. 

Apportionment  Bill. 

The  bill  for  the  apportionment  of  represent- 
atives was  read  a  thu-d  time. 

Mr.  Davis,  of  Massachusetts,  demanded  the 
yeas  and  nays  on  the  passage  of  the  bill,  which 
was  ordered,  and  were  as  follows : 

Teas. — Messrs.  Adair,  Alexander,  C.  Allan,  R. 
AUen,  Allison,  Anderson,  Angel,  Archer,  Arnold, 
Ashley,  Babcock,  Banks,  Barnwell,  Barringer,  Bar- 
stow,  J.  Bates,  Bell,  Bergen,  Bethune,  James  Blair, 
John  Blair,  Boon,  Bouck,  Bouldin,  Branch,  J.  C. 
SjBrodhead,  Bucher,  BuUard,  Burd,  Burges,  Cambre- 
leng,  Carr,  Chinn,  Claiborne,  Clay,  Clayton,  Collier, 
Conner,  B.  Cooke,  Cooper,  Coulter,  Craig,  Craw- 
ford, Davenport,  Deyan,  Dewart,  Doubleday,  Dray- 
ton, Duncan,  G.  Evans,  J.  Evans,  Felder,  Fitzger- 
ald, Foster,  Gaither,  Gihnore,  Gordon,  Griffin,  W. 
Hall,  Hawes,  Hawkins,  Heister,  Hogan,  Holland, 
Ihrie,  Isacks,  Jewett,  R.  M.  Johnson,  Cave  John- 
son, Kavanagh,  Kennon,  A.  King,  J.  King,  H.  King, 
Lamar,  Lansing,  Leavitt,  Letcher,  Lewis,  Lyon, 
Mann  Mardis,  Mason,  Marshall,  Maxwell,  McCarty, 


W.  McCoy,  R.  McCoy,  McDuffie,  Mclntire,  McKen- 
nan,  Milligan,  T.  R.  Mitchell,  Muhlenberg,  Newnan, 
Nuckolls,  Patton,  Pearce,  Pierson,  Polk,  Potts, 
Rencher,  Roane,  Root,  Russel,  W.  B.  Shepard,  A. 
H.  Shepperd,  Smith,  Soule,  Speight,  Standifer, 
Stephens,  Sutherland,  Taylor,  P.  Thomas,  Wiley 
Thompson,  J.  Thomson,  Tompkins,  Tracy,  Ver- 
planck,  Vinton,  Ward,  Wardwell,  Wayne,  E.  Whit- 
tlesey, P.  Whittlesey,  C.  P.  White,  E.  D.  White, 
Wickliffe,  Wilde— 130. 

Nats. — Messrs.  Adams,  Appleton,  Armstrong,  N. 
Barber,  J.  S.  Barbour,  I.  C.  Bates,  Beardsley,  Briggs, 
J.  Brodhead,  Cahoon,  Choate,  L.  Condict,  S.  Condit, 

E.  Cooke,  Crane,  Creighton,  J.  Davis,  Dearborn, 
Denny,  Dickson,  Doddridge,  Ellsworth,  E.  Everett, 
H.  Everett,  Grennell,  T.  H.  Hall,  Hammons,  Har- 
per, Hodges,  Hoffman,  Howard,  Hubbard,  Hunt, 
Huntington,  Irvin,  Jarvis,  C.  C.  Johnston,  Kendall, 
Kerr,  Lecompte,  Mercer,  Newton,  Pitcher,  Ran- 
dolph, J.  Reed,  E.  C.  Reed,  Slade,  Southard,  Storrs, 

F.  Thomas,  Vance,  Washington,  Watmough,  Weeks, 
Wilkin,  Wheeler,  Wilhams,  Young — 58. 

South  Oa/rolina  Glaima. 

The  House  then  took  up  the  bill  allowing  the 
State  of  South  Carolina  certain  sums  on  account 
of  expenditures  made  by  her  for  defence  during 
the  late  war.  The  question  before  the  House 
was  upon  concurrence  with  the  Committee  of 
the  Whole  in  the  amendment  allowing  a  certain 
amount  for  blankets  furnished,  which  was  car- 
ried. 

Mr.  Whittlesey  moved  further  to  amend 
the  bill,  by  striking  therefrom  the  first  and 
second  sections,  allowing  the  State  interest  on 
certain  sums.  He  stated  that  a  biU  from  the 
Senate  had  been  referred  to  the  Committee  of 
Claims,  (of  which  he  is  chairman,)  allowing  in- 
terest to  all  those  States  who  had  paid  interest 
on  the  moneys  they  had  advanced  to  the  Gen- 
eral Government.  The  Committee  of  Claims 
proposed  an  amendment  to  that  bill,  which  re- 
tained the  Senate's -principle,  but  extended  it 
to  all  advances  made  by  any  of  the  States.  He 
thought  it  better  that  these  allowances  should 
be  embraced  in  one  general  law,  applying  alike 
to  all  the  States. 

Mr.  MoDuTi'iE  urged  against  this  motion  the 
delay  which  had  already  taken  place.  South 
Carolina  had  waited  for  five  sessions,  and  had 
expended  fifteen  or  twenty  thousand  dollars  in 
presenting  her  claims.  Her  agent  was  now  here 
waiting.  The  principle  was  clear,  and  he  was 
willing  that  it  should  be  applied  to  all  other 
States  in  like  circumstances. 

Mr.  Deatton  opposed  the  amendment,  and 
contended  that  South  Carolina  asked  no  more 
than  what  had  been  allowed  in  the  case  of  other 
States,  and  that,  if  there  was  any  distinction 
between  their  cases  and  hers,  the  distinction 
was  in  her  favor.  The  State  had  a  bank  in 
which  she  invested  her  funds,  when  not  other- 
wise employed ;  and  from  which  the  State 
usually  derived  a  dividend  of  from  nine  to 
twelve  per  cent.  T§t,  though  her  advances 
had  been  made  from'  the  stock  of  this  bank, 
she  demanded  but  six  per  cent,  interest. 
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Mr.  Williams,  of  North  Carolina,  contended 
that  this  bill  introduced  a  new  principle,  namely, 
that  States  were  to  be  compensated  for  what 
they  had  lost  in  consequence  of  making  ad- 
vances to  the  Union.  If  this  principle  was 
adopted,  it  ought  to  be  carried  fully  out,  and 
South  Carolina,  instead  of  receiving  six,  ought 
to  be  allowed  from  nine  to  twelve  per  cent. 
She  had  not  raised  the  money  by  taxes,  or  bor- 
rowed it  on  interest,  but  had  used  her  bank 
stock,  on  which  it  was  very  uncertain  what  in- 
terest she  might  have  received.  The  principle 
established  by  the  Committee  of  Claims  was, 
that  the  States  were  to  be  allowed  only  for 
losses  or  injuries  actually  sustained,  and  inter- 
est actually  paid. 

Mr.  Meecee  protested  wjth  warmth  against 
the  principle  that  any  regard  was  to  be  had  to 
the  state  and  condition  of  a  State's  finances  at 
the  time  she  had  advanced  money  to  the  United 
States,  in  settling  the  allowance  of  interest. 
South  Carolina  had  a  bank ;  and  whether  she 
had  been  making  upon  its  stock  ten  per  cent., 
or  fifty  per  cent.,  or  a  hundred  per  cent.,  was 
perfectly  immaterial.  The  only  question  was, 
whether  the  United  States  had  had  her  money, 
whether  they  ought  to  reimburse  it,  and 
whether  they  ought  not  to  allow  her  the  legal 
rate  of  interest  during  the  time  they  had  had 
the  use  of  it.  The  interest  was  as  much  due 
as  the  principal.  A  State  might,  for  certain 
reasons,  be  willing  to  waive  a  part  of  her  claim, 
but  that  did  not  touch  the  right.  Mr.  M.  here 
went  into  a  statement  of  the  circumstances 
which  had  induced  Virginia,  at  one  time,  not 
to  press  the  whole  of  her  demands  upon  the 
United  States.  But  if  one  State  should  choose 
to  compound  for  a  part  of  her  demand,  that  did 
not  in  the  least  affect  the  rights  of  other  States. 

The  principle  was  a  very  important  one.  It 
was  Important  that  all  the  States  should  under- 
stand that,  if  under  any  emergency  the  General 
Government  should  be  unable  to  extend  its 
shield  over  all  the  extremities  of  the  Union, 
those  States  who,  in  such  a  crisis,  made  ad- 
vances for  the  general  defence,  would  be  sure 
of  a  just  and  ample  compensation. 

Mr.  Whittlesey,  after  an  explanation  to  Mr. 
Mbeoee,  begged  that  gentleman  and  aU  the 
House  to  take  notice  that  he  was  not  opposed 
to  the  allowance  of  interest  in  any  case  where 
advances  had  been  made.  He  fuUy  admitted 
the  justice  of  the  principle,  that  the  Govern- 
ment ought  to  allow  interest  for  the  time 
during  whieh  it  had  had  the  use  of  the  money 
of  the  States,  Especially  ought  this  principle 
to  be  applied  to  the  advances  made  during  the 
last  war,  when  the  funds  and  credit  of  the  Gen- 
eral Government  were  so  completely  exhausted, 
that  its  stock  sold  for  twelve  and  nineteen  per 
cent,  below  par.  No  more  was  asked  for  these 
timely  advances,  than  a  simple  interest  of  six 
per  cent.,  by  allowing  which  the  United  States 
would  unquestionably  be  great  gainers.  It  was 
not  on  this  ground  that  he  had  moved  the 
amendment,  but  because  he  wished  equal  jus- 


tice Unto  all  the  States,  and  because  the  bill,  as 
it  stood,  was  in  such  a  shape  that  the  Third 
Auditor  would  have  great  difiSculty  in  acting 
upon  it.  Mr.  W.  concurred  with  the  gentleman 
from  North  Carolina  (Mr.  Williams)  that  the 
bill  did  contain  a  new  principle,  because  interest 
had  heretofore  been  allowed  only  in  cases  where 
the  States  had  themselves  paid  interest.  Such, 
at  least,  had  been  the  rule  in  reference  to  the 
last  war.  It  would  be  an  endless  task  to  calcu- 
late the  interest  on  each  particular  sum  from 
the  time  it  had  been  advanced.  The  Senate 
had  proposed  a  better  rule,  which  was  to  com- 
mence the  allowance  of  interest  from  the  time 
when  the  demand  had  first  been  made,  nor  did 
the  bill  specify  when  interest  was  to  cease. 
The  Committee  of  Claims  had  provided,  in  their 
amendment  to  the  Senate's  bill,  that  interest 
should  cease  from  the  time  the  money  had  been 
refunded. 

Mr.  Ellsworth  addressed  the  House  for  a 
short  time  on  the  manifest  equity  of  allowing 
interest  for  all  advances  made,  whether  the 
money  had  been  drawn  by  taxation  from  the 
pockets  of  the  people,  or  advanced  from  a  fund 
already  raised.  The  United  States  had  noth- 
ing to  do  with  that  inquiry ;  no  man  would 
make  it  in  private  life.  He  feared  that,  if  the 
amendment  should  be  pressed,  the  whole  allow- 
ance might  fail. 

Mr.  Doddridge  made  an  explanation  as  to 
what  had  been  done  in  the  Virginia  Legislature 
on  the  subject  of  a  demand  for  interest  at  a 
different  period  from  that  referred  to  hy  Mr. 
Meroee. 

,  Mr.  MoCoT  confirmed  Mr.  Doddridoe's  state- 
ment ;  it  was  the  Congress  which  had  assumed 
the  principle  that  Virginia  was  not  to  be  allow- 
ed interest  on  all  her  advances,  but  only, in 
cases  where  she  had  herself  paid  interest.  That 
principle  having  been  established  by  the  House, 
the  Committee  of  Claims  held  themselves  bound 
by  it,  and  the  claims  of  aU  other  States  since 
had  been  cut  down  on  the  same  principle. 
Now,  a  new  ground  was  taken,  and  interest 
was  to  be  allowed  on  all  advances.  Mr.  MoO. 
said  he  was  prepared  for  this,  provided  the 
principle  should  be  applied  equally  to  all  other 
States  claiming.  On  that  ground,  he  was  in 
favor  of  the  amendment. 

Mr.  Huntington  advocated  the  bUl,  insisted 
on  the  equity  of  the  general  principle,  and  pro- 
tested against  any  reference  to  the  manner  in 
which  the  State  might  hava  raised  the  money. 
Whatever  labor  the  interest  account  might  oc- 
casion at  the  department,  let  it  be  met,  even 
should  it  require  the  whole  force  of  the  office. 
He  had  no  fears  of  establishing  such  a  prece- 
dent. If  the  precedent  was  just,  let  it  be  car- 
ried out,  be  the  effect  what  it  might. 

Mr.  BuRGES  was  opposed  to  the  amendment. 
It  proposed  to  establish  a  law  different  from 
that  which  had  existed  at  the  time  the  transac- 
tion in  question  had  taken  place.  It  was  an 
attempt,  by  one  of- two  parties  to  a  contract,  to 
make  a  rule  against  the  other.    They  might  as 


DEBATES  OF  CONGRESS. 


597 


Febbdary,  1832.] 


Claim  of  Mrs.  Commodore  Decatur. 


[H.  OF  R. 


well  attempt  to  insert  a  new  condition  in  a 
bond,  or  a  new  date  in  a  note  of  hand.  No  rule 
could  be  binding,  but  by  the  consent  of  both 
parties.  "If  the  United  States  acknowledge 
South  Carolina  as  their  agent,  they  must  admit 
ber  claim,  and  allow  interest  from  the  moment 
that  the  money  passed  out  of  her  hand.  The 
report  of  General  Hamilton  had  settled  the  prin- 
ciple, and  established  it  forever.  It  had,  in 
fact,  been  recognized  under  the  old  confedera- 
tion ;  nor  could  the  Government  with  justice 
escape  from  it.  They  were  as  much  bound  as 
if  the  money  had  been  advanced  by  France  or 
Spain.  As  to  the  difficulty  about  calculating 
the  interest,  it  was  imaginary ;  and  if  the  gen- 
tleman from  Ohio  expected  to  devise  any  rale 
whatever,  out  of  which  the  Third  Auditor  could 
aot  raise  a  difficulty,  and  contrive  some  plea 
for  resisting  the  claim  of  South  Carolina,  he  la- 
bored in  vain.  If  a  friend  had  advanced  ten 
thousand  dollars  to  relieve  him  in  the  hour  of 
his  necessity,  and  afterwards,  in  a  season  of  pros- 
perity, should  ask  to  be  repaid  with  interest,  he 
should  blush  to  ask  that  friend  whether  he  had 
had  the  money  by  him  when  he  lent  it,  or  in 
what  way  he  had  procured  it.  The  appeal  was 
to  the  justice  of  the  Government.  If  they 
wanted  to  escape  it,  the  appeal  was  crooked 
and  difficult;  but  if  they  meant  to  do  justly, 
the  path  was  plain  and  open. 

Mr.  Whittlbsbt  again  stated  the  difficulties 
that  would  occur  in  making  out,  according  to 
the  rules  of  the  department,  such  an  interest 
account  as  the  bill  in  its  present  form  would  re- 
quire. He  delivered  a  eulogy  on  the  Third 
Auditor,  and  said  that  if  the  gentleman  from 
Ehode  Island  had  bad  any  claim  rejected  by  that 
officer,  he  would  venture  to  say  it  was  one 
whicb  would  not  have  passed  by  any  court  of 
justice. 

Mr.  Adams  replied  to  the  objection  which 
had  been  urged  by  Mr.  Btjeges  against  the 
amendment.  It  was  because  that  amendment 
proposed  a  law  by  which  the  payment  of  the 
interest  was  to  be  regulated,  that  he  was  in 
favor  of  it.  Would  the  gentleman  be  good 
enough  to  inform  the  House  how  the  allowance 
of  South  Carolina  was  to  be  made  without  the 
law  ?  It  was  for  the  very  reason  that  there 
was  no  law  to  allow  her  claim,  that  she  applied 
to  that  House.  The  bill  only  did  partially  what 
the  amendment  proposed  to  do  more  generally. 
If  the  allowance  was  to  be  made,  Mr.  A.  wished 
it  to  be  made  according  to  law.  Would  the 
gentleman  ask  the  Third  Auditor  to  make  any 
payment  that  was  not  warranted  by  law? 
He  could  tell  the  gentleman  that  if  he  went 
to  that,  officer  without  a  law  in  his  hand,  he 
would  get  nothing.  Without  a  new  law.  South 
Carolina  could  get  no  interest.  He  had  no  ob- 
jections to  her  receiving  interest ;  but  the  same 
law  which  allowed  it  to  her  ought  to  allow  it 
to  otbers.  This  was  what  he  had  asked  from 
the  beginning,  and  what  he  asked  now,  that 
tbe  allowance  should  be  made  for  her  by  law, 
and  not  by  a  grant  from  the  Treasui-y. 


After  a  few  words  of  explanation  from  Mr. 
Deatton,  the  question  was  taken  on  the  amend- 
ment, and  lost. 

•  The  bill  was  then  ordered  to  a  third  reading 
— yeas  130,  nays  47. 

Portrait  of  Washington. 
The  following  resolution  was  taken  up  for 
consideration ; 

Kesolved,  That  the  Clerk  of  this  House  be  direct- 
ed to  employ  John  Vanderlyn,  of  New  York,  to 
paint  a  full-length  portrait  of  Washington,  to  be 
placed  in  the  Hall  of  Kepresentatives  opposite  to  the 
portrait  of  Lafayette,  the  head  to  be  a  copy  of 
Stuart's  Washington,  and  the  accessories  to  be  left 
to  the  judgment  of  the  artist ;  and  that  the  sum  of 
one  thousand  dollars  be  appropriated  from  the  con- 
tingent fund  of  the  House  for  the  purpose  of  carry- 
ing this  resolution  into  effect. 

Mr.  Watmough,  of  Pennsylvania,  moved 
that  the  resolution  be  amended  by  striking  out 
the  name  of  the  artist ;  he  wished  that  the  best 
talents  of  the  country  should  be  employed  ; 
but  he  objected  to  any  thing  like  a  local  ref- 
erence. 

Mr.  DoDDEiDGE  suggested  to  fill  up  the  blank 
with  the  words  "  some  suitable  artist." 

Mr.  Watmough  accepted  the  modification. 

Mr.  Whittleset  rose,  and  appealed  to  the 
House  whether  something  was  not  owing  to 
the  living  as  well  as  to  the  dead.  And  as 
this  was  the  day  appointed  for  the  considera- 
tion of  private  claims,  he  demanded  the  previous 
question. 

The  call  was  sustained,  yeas  96.  The  pre- 
vious question  was  put,  and  tbe  resolution 
agreed  to. 

Statue  of  Washington. 

The  House  proceeded  to  the  consideration  of 
the  following  resolution,  reported  from  the 
Committee  on  the  Public  Buildings  on  the  lith 
instant : 

Resolved,  That  the  President  of  the  United  States 
be  authorized  to  employ  Horatio  Greenough,  of  Mas- 
sachusetts, to  execute,  in  marble,  a  full-length  pe- 
destrian statue  of  Washington,  to  be  placed  in  the 
centre  of  the  rotundo  of  the  capitol ;  the  head  to 
be  a  copy  of  Houdon's  Washington,  [in  the  capitol 
at  Richmond,]  and  the  aooessories  to  be  left  to  the 
judgment  of  the  artist. 

The  question  was  put,  and  decided  in  the 
affirmative  by  yeas  and  nays,  as  follows — yeas 
114,  nays  50. 

Claim  of  Mrs.  Commodore  Deaatur. 

The  House  then  went  into  Committee  of  the 
Whole,  Mr.  Speight  in  the  chair,  on  the  follow- 
ing bill  for  the  relief  of  Susan  Decatur : 

Be  it  enacted,  &c..  That  the  sum  of  one  hundred 
thousand  dollars  be,  and  the  same  is  hereby,  appro- 
priated, as  a  full  compensation  and  remuneration  to 
Susan  Decatur,  widow  and  representative  of  the  late 
Captain  Stephen  Decatur,  the  commander,  and  to 
the  officers  and  crew  of  the  United  States  schoon- 
er Intrepid,  for  the  capture  and  destruction  of  the 
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Tripolitan  frigate,  late  the  United  States  frigate 
Philadelphia,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated. 

Bso.2.Andbeit  further  enacted.  That  the  said  sup 
of  one  hundred  thousand  dollars  be  divided  among, 
and  paid  (under  the  direction  of  the  Secretary  of 
the  Navy)  to,"  the  commanding  officer  of  the  squad- 
ron, and  to  the  surviving  officers  and  crew  of  the 
said  schooner  Intrepid,  and  the  representatives  of 
such  as  are  dead,  in  the  manner  following,  that  ie  to 
say :  to  the  widow  of  the  late  Commodore  Preble, 
the  commander  of  the  squadron,  five  thousand  dol- 
lars ;  to  Susan  Decatur,  the  widow  and  legal  repre- 
sentative of  the  late  Stephen  Decatur,  being  the  of- 
ficer included  in  the  first  class,  thirty-one  thousand 
four  hundred  and  twelve  dollars  and  forty-two  cents ; 
to  the  officers  included  in  the  second  class,  or  their 
legal  representatives,  viz.  James  Lawrence,  Joseph 
Bainbridge,  and  Jonathan  Thorn,  their  equal  pro- 
portions of  twelve  thousand  five  hundred  and  sixty- 
four  dollars  and  ninety-six  cents ;  to  the  officers  in- 
cluded in  the  third  class,  viz.  Lewis  Heerman,  Ralph 
Izard,  William  Wiley,  William  Hook,  and  Edward 
Kellar,  or  their  legal  representatives,  their  equal 
proportions  of  fourteen  thousand  nine  hundred  and 
fifty-eight  dollars  and  twenty-eight  cents ;  to  the 
persons  included  in  the  fourth  class,  viz.  Thomas 
McDonough,  Charles  Morris,  John  Davis,  John 
Eowe,  Alexander  Lawes,  Thomas  0.  Anderson, 
James  Metcalf,  Nicholas  Brown,  and  Joseph  Boyd, 
or  their  legal  representatives,  their  equal  propor- 
tions of  twelve  thousand  two  hundred  and  fifteen 
dollars  and  ninety-three  cents ;  to  the  persons  in- 
cluded in  the  fifth  class,  viz.  George  Crawford, 
George  Brown,  John  Newman,  Paul  Frazier,  Solo- 
mon Wren,  Duncan  Mansfield,  S.  Catelino,  Samuel 
Endicote,  James  Wilson,  John  Ford,  and  Richard 
Doyle,  or  their  legal  representatives,  their  equal 
proportions  of  eleven  thousand  and  seventy-four 
dollars  and  eighty-nine  cents ;  and  to  the  persons 
included  in  the  sixth  class,  consisting  of  forty-two 
seamen  and  marines,  or  their  legal  representatives, 
their  equal  proportions  of  twelve  thousand  seven 
hundred  and  seventy-three  dollars  and  fifty-two 
cents  :  Provided,  That  the  accounting  officers  shall, 
in  no  instance,  pay  over  the  distributive  share  due 
to  the  proper  persons  herein  provided  for,  to  any 
other  person  or  persons  whomsoever  than  to  him, 
her,  or  them,  for  whom  it  is  appropriated,  or  to  his, 
her,  or  their  legal  representative  or  representatives, 
first  fully  ascertained  to  be  such  by  the  said  ac- 
counting officers.  Nor  shall  any  contract,  bargain, 
or  sale,  of  any  such  distributive  share  to  any  person 
or  persons,  be,  in  any  wise,  obligatory  on  the  ven- 
der, but  shall  be  held,  and  deemed  to  be,  null  and 
void,  to  all  intents  and  purposes. 

Mr.  Oaeson  said,  in  commending  this  bill  to 
the  favorable  consideration  of  the  House,  he 
would  briefly  state  that,  from  motives  of  public 
policy,  the  Congress  of  the  United  States,  in  the 
year  1800,  were  induced  to  pass  laws  for  the 
better  government  of  the  navy,  and,  in  the  fifth 
section  of  the  act  of  that  year,  provision  was 
made  "that  the  proceeds  of  all  ships  and  ves- 
sels, and  the  goods  taken  on  board  of  them, 
which  shall  be  adjudged  good  prizes,  shall, 
when  of  equal  or  superior  force  to  the  vessel 
making  the  capture,  be  the  sole  property  of  the 
captors ;  and  when  of  inferior  force,  shall  be 


divided  equally  between  the  ofiioers  and  men 
making  the  capture  and  the  United  States." 

The  obvious  effect  of  this  act  was,  undoubt- 
edly, to  foster  the  spirit  of  our  navy,  then  in 
its  infancy,  and  to  stimulate  our  seamen  to 
deeds  of  gallantry  and  of  daring,  whilst  in  the 
service  of  their  country,  by  holding  out  to  them 
rewards  for  their  valor.  This,  then,  being 
taken  as  a  reason  for  the  passing  of  the  act 
alluded  to,  he  asked  the  House  whether  any 
engagement,  or  any  achievement  in  their  naval 
annals,'  could  be  compared  to  the  burning  of 
the  frigate  Philadelphia  in  Tripoli,  or  which 
could  come  more  properly  within  the  provisions 
of  the  spirit  of  the  act  entitling  our  seamen  to 
rewards.  He  did  not  think  there  was  any  one 
case  for  which  compensation  for  services  could 
be  more  fairly  bestowed,  than  the  present  case 
now  before  them. 

It  was  useless  for  him  to  dilate  on  the  circum- 
stances which  led  to  the  recapture  and  burning 
of  this  frigate ;  for  although  often  attempted, 
no  one  as  yet  had  been  found  able  to  do  justice  to 
the  valor  of  those  who,  led  on  by  Commodore 
Decatur,  achieved  that  glorious  deed.  To  use 
the  language  addressed  to  the  Secretary  of  the 
Navy  by  Commodore  Preble,  in  his  official 
despatches  at  the  time,  their  conduct  in  the 
dangerous  service  assigned  them  was  not,  could 
not,  be  sufficiently  estimated ;  "  it  was  beyond 
all  praise."  In  this  era  of  generous  reward  for 
patriotic  services,  he  hoped  for  the  favorable 
attention  of  Congress  to  this  claim.  They  were 
about  to  celebrate  the  centennial  anniversary 
of  Washington,  and  had  that  morning,  in  voting 
a  statue  to  that  great  man,  (a  vote  in  which  he 
was  happy  to  concur,)  done  an  act  which  would 
redound  to  the  honor  of  the  House  and  of  the 
country ;  and  there  was  no  time,  he  thought, 
more  suitable,  nor  any  act  which  would  reflect 
greater  credit  on  them  than  was  now  in  their 
power.  He  asked  for  their  serious  attention 
whilst  proceeding  to  state  the  strong  claims 
which  Mrs.  Decatur  had,  being  the  widow  of 
him  whose  name  was  so  associated  with  this 
noble  enterprise ;  for  glorious  as  was  theachieve- 
ment,  the  greater  glory  of  having  first  planned 
it  was  her  husband's.  Her  claims  on  this 
account  were  stronger  from  the  circumstances 
upon  which  the  attack  on  the  Philadelphia,  in 
the  enemy's  harbor,  was  so  signally  successful, 
and  which  would  be  so  well  described,  in  the 
following  letter,  which  he  would  read  to  them. 
[Here  Mr.  C.  read  the  official  despatch,  givmg 
a  detailed  account  of  the  enterprise.] 

There  was  nothing,  Mr.  C.  contended,  in 
chivalry  to  be  compared  to  this;  there  was 
nothing  in  the  annals  of  our  navy,  nor  in 
the  naval  annals  of  the  world,  to  be  compared 
to  this  engagement.  He  was  unwilling  to  have 
their  feelings  carried  away  by  the  chivalry 
displayed,  and  rather  wished  they  should  return 
to  the  great  benefits  resulting  to  this  Govern- 
ment from  the  capture  of  that  vessel,  and,  in 
doing  so,  estimate  what  was  due  to  the  gallant 
leader  of  this  gallant  band.    To  enable  the 
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House  to  reward  these  persons,  they  would 
recollect  that,  although  there  were  acts  passed 
which  gave  remuneration  to  the  captors  of 
vessels  actually  made  prizes,  and  condemned  as 
such,  there  was  not  any  provision,  by  the  exist- 
ing prize  laws,  in  cases  where  vessels  were 
totally  destroyed.  Congress,  not  to  let  any  act 
of  heroism  pass  unrewarded,  had  established, 
during  the  late  war,  precedents  upon  which 
this  claim  was  founded.  In  May,  1813,  an  act  was 
passed  empowering  the  President  to  distribute 
fifty  thousand  doUars  to  Commodore  HuU  and 
others,  for  the  capture  of  the  Guerriere.  For  a 
similar  purpose,  the  sum  of  twenty-five  thou- 
sand dollars  for  the  capture  of  the  Hornet. 
And,  in  fact,  rewards  were  bestowed  for  up- 
wards of  twenty  other  vessels,  which,  having 
been  captured  from  the  enemy,  were  recaptured, 
or  destroyed  at  sea  or  on  the  lakes,  during  the 
late  war. 

The  conmiittee  reported,  by  the  bill  before 
them,  one  hundred  thousand  dollars,  to  be  dis- 
tributed amongst  the  captors  of  the  frigate,"esti- 
mating  the  value  of  her  at  only  that  amount, 
although  she  was  well  known  to  be  worth  two 
hundred  thousand  dollars.  The  House,  follow- 
ing the  precedents  already  detailed  by  him, 
with  respect  to  other  vessels,  would  not  hesi- 
tate in  giving  the  sum  reported  by  the  commit- 
tee. The  committee  had  followed  the  sugges- 
tions recommended  by  Commodore  Eodgers,  in 
apportioning  the  distribution ;  and  the  mode 
adopted  in  the  bill  was,  under  the  circumstan- 
ces, the  very  best  which  could  be  made.  Hav- 
ing brought  the  subject  before  the  House,  he 
wished,  before  he  concluded,  again  to  call  their 
attention  to  the  signal  benefits  derived  from 
this  achievement,  and  which  were  more  for  the 
advantage  of  the  United  States  than  for  those 
engaged  in  it.  Of  its  beneficial  effects  at  the 
time  to  this.  Government,  an  instance  might  be 
found  in  the  fact,  than  when  Commodore  Deca- 
tur returned  successful  fi-om  Algiers,  and  ap- 
peared before  Tunis,  he  there  made  a  prompt 
demand  from  the  Bey  of  satisfaction  for  inju- 
ries done  to  our  citizens ;  and  to  show  the 
dread  inspired  by  this  achievement  at  Tripoli, 
he  would  read  to  them  Commodore  Decatur's 
own  letter. 

[Here  Mr.  0.  read  the  letter  referred  to.] 

The  Bey  paid  into  the  hands  of  our  consul, 
who  had  been  appointed  prize  agent  there, 
forty-six  thousand  dollars,  the  amount  specified 
in  a  protest,  for  two  vessels  which  the  Bey  had 
permitted  the  British  to  take  out  of  the  harbor, 
and  which  had  been  captured  by  the  American 
privateer  Aboelino.  Commodore  Decatur  sub- 
sequently obtained  a  further  sum  of  twenty-five 
thousand  dollars  from  the  Pacha  of  Tripoli, 
making,  altogether,  seventy-one  thousand  dol- 
lars, which  accrued  to  this  country,  he  was 
warranted  in  saying,  solely  from  the  dread  in- 
spired by  the  gallantry  of  his  conduct. 

He  now  asked  the  House  to  remunerate  Mrs. 
Decatur,  as  representative  of  this  gallant  man, 
for  the  recapture  of  the  frigate  Philadelphia ; 


and  having  stated  the  ground  upon  which  the 
claim  was  made,  as  the  House  did  not  wish  a 
long  discussion  on  the  subject,  he  would  not 
trespass  further  on  their  time,  hut  would  re- 
serve the  right  of  replying  to  any  objections 
that  might  be  made,  if  the  objections  were  of 
sufficient  force  to  require  it ;  and  would  con- 
clude by  trusting  that  this  era  of  generous  feel- 
ing would  be  propitious  to  this  claim,  and  that 
the  hill  would  pass  without  any  amendment. 

Mr.  Tkaot  was  totally  opposed  to  the  hill, 
considering  it  both  unjustifiable  in  principle  as 
well  as  in  the  mode  in  which  the  distribution 
was  to  be  made  under  it.  As  Commodore  De- 
catur had  not,  during  twenty  years  previous  to 
his  decease,  made  any  claim  of  this  kind,  he 
(Mr.  T.)  considered  that  it  was  a  waiver  of  the 
claim.  He  had  received  during  his  lifetime 
suitable  rewards  from  Congress  for  the  services 
he  had  performed,  with  which  he  was  satisfied. 
And  however  highly  he  thought  of  his  merits, 
and  sympathized  with  his  lady,  whom  it  was 
the  object  of  the  bill  to  benefit  so  largely,  he 
would  not  permit  his  feelings  of  sensibility  in 
her  favor  to  carry  away  his  duty  as  a  member 
of  the  Legislature.  The  bill  called  on  the 
House  to  vote  a  very  large  sum,  for  which, 
with  the  exception  of  the  grant  made  by  Con- 
gress to  Commodore  Perry,  and  for  the  capture 
of  some  piratical  vessels  at  Barrataria,  there 
was  no  precedent  on  the  journals.  By  the 
prize  act  it  appeared  that  all  that  Commodore 
Decatur  would  have  been  entitled  to  receive,  if 
alive,  out  of  this  claim,  would  be  only  ten  thou- 
sand dollars.  This  amount  should  therefore,  in 
his  opinion,  be  considered  enough  for  his 
widow.  But  if  the  bill  must  pass,  he  felt  it  his 
duty  to  move  the  following  amendment,  viz., 
that  the  sum  voted  should  be  distributed  ac- 
cording to  the  provisions  of  the  prize  act. 

The  question  was  taken  on  Mr.  Teact's 
amendment,  and  negatived — ^yeas  54,  nays  78. 

Mr.  Peaeoe  advocated  the  claims  of  the  two 
nieces,  daughters  of  Commodore  Decatur's  sis- 
ter, whose  circumstances  were  such  as  to  give 
them  strong  claims  to  some  portion  of  the  re- 
ward about  to  be  bestowed.  As  the  sum  to  be 
granted  by  the  bill  assumed  the  shape  of  a  gra- 
tuity, and  was  not  in  the  nature  of  a  vested 
interest,  the  House  could  apportion  the  amount 
in  their  discretion.  This  portion  of  the  family 
of  Commodore  Decatur  lived  with  him,  and 
were  dependent  on  him  for  support  during*  his 
lifetime.  He  thought,  if  there  were  10,000 
dollars  set  off  for  them,  that  is,  if  5,000  dollars 
were  given  to  each  of  these  two  ladies,  and  de- 
ducted from  what  was  intended  for  the  widow, 
she  would  still  have  sufficient,  not  having  any 
family ;  and  the  House  would  be  acting  with 
generosity  to  both.  For  this  purpose,  he 
moved,  as  an  amendment,  that  the  sum  of 
31,000  dollars,  now  inserted  in  the  bill  for  Mrs. 
Decatur,  should  be  stricken  out,  and  21,000 
dollars  inserted  in  lieu  thereof. 

Mr.  Kerb,  of  Maryland,  said  he  had  seen  this 
claim,  on  former   occasions,  resisted,  as   he 
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thought,  unjustly,  and  it  had  failed,  in  part, 
from  an  undue  parsimony  on  the  part  of  some 
very  worthy  and  honorable  members,  and  from 
tinreasonable  prejudices  excited  against  it.  It 
had  even  been  said,  at  one  time,  that  Decatur 
had  no  peculiar  merit  in  setting  forth  this  en- 
terprise, because  he  acted  under  the  orders  of 
Commodore  Preble,  and  it  was  whispered  that 
the  prisoners  in  Tripoli  had  first  suggested  the 
plan.  Sir,  said  Mr.  K.,  amongst  the  abundant 
proofs  which  may  be  presented  on  this  point,  I 
will  read  to  the  committee  certain  letters  from 
one  who  was  perfectly  conversant  in  the  whole 
transaction,  and  who,  from  the  relation  of  rank 
which  he  jjore  to  Decatur,  could  never  have 
suffered  the  minutest  circumstance  to  have 
passed  from  his  memory.  Commodore  Stewart 
was  in  the  squadron  at  the  moment  of  the  un- 
fortunate loss  of  the  Philadelphia ;  and  he  after- 
wards commanded  the  Syren  on  this  expedition. 
He  was  the  senior  ofiBcer  of  Decatur,  and  had 
also  volunteered  his  services ;  but  the  prefer- 
ence was  given  to  Decatur,  for  the  sole  reason 
on  which  I  now  contend  for  his  superior  merit 
in  it. 

[Mr.  K.  hewe  read  the  two  following  letters 
from  Commodore  Stewart,  addressed  to  Mrs. 
Decatur.] 

Letters  from  Commodore  Stewart  relative  to  the  re- 
capture of  the  Philadelphia. 
BoRDENTOWN,  (N.  J.)  December  12,  1826. 

My  dear  Mrs.  Decatur :  The  re-assembling  of 
the  honorable  Congress  of  the  United  States  ren- 
ders it  necessary  to  delay  no  longer  answering  your 
esteemed  favor  of  June  last,  in  which  you  request 
me  to  state  such  information,  relative  to  the  burn- 
ing of  the  Philadelphia,  in  the  harbor  of  Tripoli,  as 
I  may  possess,  in  aid  of  your  claim  on  our  country, 
for  the  success  of  that  gallant  enterprise,  so  ably 
and  honorably  performed  by  your  late  husband. 

I  regret  that  my  limited  abilities  disqualify  me 
from  portraying,  in  those  glowing  colors  of  which 
that  act  is  susceptible,  the  gallantry  and  perseverance 
with  which  it  was  performed  by  my  late  friend. 

Tou  state  that  your  late  husband  had  given  you 
to  understand  that  the  project  of  burning  that  frig- 
ate at  her  moorings,  and  thereby  remove  a  serious 
impediment  to  the  future  operations  of  the  squad- 
ron against  Tripoli,  originated  with  him.  This  un- 
derstanding was  perfectly  correct :  it  did  originate 
with  your  late  husband,  and  he  first  volunteered 
himself  to  carry  it  into  effect,  and  asked  the  per- 
mission of  Commodore  Preble,  off  Tripoli,  (on  first 
discJovering  the  frigate  was  lost  to  the  squadron,)  to 
effect  it  with  the  schooner  Enterprise,  then  under 
his  command.  The  Commander-in-Chief  thought 
it  too  hazardous  to  be  effected  in  that  way,  but 
promised  your  late  husband  that  the  object  should 
be  carried  into  effect  on  a  proper  occasion,  and 
that  he  should  be  the  executive  officer  when  it  was 
done. ,  It  was  accordingly  effected  in  the  ketch  In- 
trepid, by  your  husband  and  seventy  volunteers  from 
the  schooner  he  commanded,  at  great  hazard,  not 
only  of  life  or  liberty,  but  that  of  reputation,  and 
in  the  season  most  perilous  in  approaching  that 
coast  The  recollection  of  the  difficulties  and  dangers 
he  had  to  encounter  in  that  expedition,  of  which  I 
was  an  eyewitness,  excites  more  and  more  my  ad- 


miration of  his  gallantry  and  enterprise ;  and,  al- 
though the  result  shed  a  lustre,  throughout  Europe, 
over  the  American  character,  and  excited  an  un- 
paralleled emulation  in  the  squadron,  in  our  country 
alone  is  where  it  has  never  been  duly  estimated,  or 
properly  understood. 

Courage,  and  great  force  alone,  could  not  have 
effected  it.  It  was  necessary  not  only  to  put  the 
smallest  possible  force  to  the  hazard,  but  its  success 
depended  upon  a  very  small  force  being  used.  The 
genius  and  mental  resources  of  the  executive  officer 
could  alone  compensate  for  the  want  of  force  and 
numbers.  To  these  demands  your  late  husband 
was  found  fully  adequate,  and  hence  the  brilliant 
result.  The  frigate  was  completely  destroyed,  in 
the  midst  of  the  enemy,  and  his  retreat  effected 
without  the  loss  of  a  man. 

Accept,  my  dear  madam,  the  assurance  of  my 
highest  respect  and  esteem. 

CHARLES  STEWART. 

Mrs.  Susan  Decatur. 

Philadelphia,  Jamtarj  5,  182Y. 

M)i  dear  Mrs.  Decatur :  I  received  your  letter  of 
the  30th  ult.  to-day,  in  which  you  request  informa- 
tion of  the  time  your  husband  proposed  to  destroy 
the  frigate  Philadelphia,  in  the  harbor  of  Tripoli.^ 
Without  referring  to  my  books  and  papers,  now  at 
Bordentown,  I  could  not  give  you  the  exact  dates 
which  you  wish  ;  but  this  is  of  no  moment,  as  the 
facts  relative  to  that  transaction  will  be  sufficient. 

The  squadron  under  the  command  of  Commodore 
Preble  had  been  detained  some  time,  as  they 
severally  arrived  at  Gibraltar,  (with  the  exception  of 
the  frigate  Philadelphia  and  the  schooner  Vixen,) 
to  counteract  the  hostile  designs  of  the  Emperor  of 
Morocco.  As  soon  as  the  Commodore  had  accom- 
plished his  objects  in  that  quarter,  he  proceeded  off 
Tripoli,  in  the  Constitution,  accompanied  by  the 
schooner  Enterprise,  commanded  by  your  husband. 
On  arriving  off  Tripoli,  where  the  Commodore  ex- 
pected to  find  the  frigate  Philadelphia  and  schooner 
Vixen  blockading  that  port,  he  discovered  that 
frigate  at  moorings  in  the  harbor.  It  was  at  this  time 
your  late  husband  proposed  to  destroy  the  frigate 
with  the  Enterprise  under  his  command;  and  at 
this  time,  as  I  stated  in  my  former  letter  to  you. 
Commodore  Preble  assured  your  husband  that  the  . 
frigate  should  be  destroyed,  and  he  should  be  the 
executive  officer  when  done,  for  his  having  so  hand- 
somely volunteered  his  efforts  to  effect  it  with  the 
schooner  Enterprise. 

I  give  you  these  facts  as  I  received  them  from 
Commodore  Preble  and  your  husband  at  the  time, 
as  well  as  from  several  officers  then  on  board  the 
Constitution. 

Some  time  after  this,  I  arrived  at  Syracuse  in  the 
Syren  brig,  from  Algiers,  and  offered  my  services 
for  the  expedition,  which  were  accepted  by  Com- 
modore Preble. 

Some  time  after  this,  when  the  expedition  was  a 
subject  of  conversation  in  the  cabin  of  the  Consti- 
tution, (which  was  frequently  the  case,  from  the  ex- 
treme urgency  on  our  part  to  have  it  effected  im- 
mediately, and  unwillingness  on  the  part  of  the 
Commodore  to  have  it  executed  at  so  perilous  a 
season  of  the  year,  and  his  reluctance  to  put  any 
thing  to  hazard  in  a  force  originally  so  small,  but 
then  much  reduced  by  the  loss  of  the  frigate  and 
her  crew,)  a  letter  was  received  from  Captain  Bain- 
bridge,  at  Tripoli,  I  think  by  way  of  Malta,  which 
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was  partly  written  in  lemon  juice,  and  which  the 
Commodore  read  to  us,  after  rendering  it  legible 
before  the  fire.  In  this  letter  the  practicability  of 
destroying  the  frigate  was  strongly  urged  by  Cap- 
tain Bainbridge,  and  the  mode  he  pointed  out  was 
by  a  surprise.  This  despatch  fully  confirming  all  our 
ideas  and  previous  conversations  on  that  subject, 
decided  the  Commodore  at  once  to  carry  it  into 
effect ;  which  was  done  soon  after,  in  the  manner 
set  forth  in  his  reports  on  that  subject  to  the  Sec- 
retary of  the  Navy. 

I  remain,  with  the  highest  respect  and  esteem, 
your  most  obedient  servant, 

CHARLES  STEWAET. 

With  proofs  like  these,  said  Mr.  K.,  I  contend 
that  Decatur  was  doubly  entitled  to  reward,  as 
the  projector  of  this  great  enterprise,  and  as  the 
leader  in  the  daring  execution  of  it,  which  shed 
the  first  halo  of  renown  upon  the  flag  of  our 
infant  navy.  But  how  different  was  this  ex- 
ploit from  a  battle  fought  between  equal,  or 
even  unequal  forces,  upon  the  open  sea!  In 
the  one  case,  there  is  the  animation  and  en- 
couragement which  passes  from  man  to  man, 
at  the  sound  of  the  battle ;  there  is  the  sense 
of  common  danger,  and  of  mutual  support ;  and 
there  are  all  the  chances  in  the  fortune  of  war : 
but,  on  the  forlorn  hope,  there  is  nothing  but 
cool,  deliberate  courage  and  self-command  to 
support  the  adventurer.  In  the  case  before  us, 
there  was  a  display  of  consummate  judgment, 
coolness,  and  courage,  unsurpassed  in  the  an- 
nals of  history.  A  little  band  of  heroic  spirits 
precipitated  themselves  into  the  harbor  of  a 
barbarian  foe — in  the  very  mouths  of  his  can- 
non— amidst  his  gunboats  and  his  galleys,  and 
upon  the  very  threshold  of  his  castle ;  and 
there  destroyed  his  main  naval  force  in  the  face 
of  thousands  of  armed  men!  How  superior 
was  such  a  conquest  to  a  prize !  And,  with  all 
the  known  effects  and  advantages  which  flowed 
from  the  achievement  of  this  enterprise,  after 
you  have  uniformly  rewarded  every  extraordi- 
nary incident  of  capture — even  of  the  tenders 
and  ships'  boats  of  the  enemy  in  the  late  war — 
such  as  occurred  in  the  Chesapeake  and  upon 
the  Potomac,  and  other  rivers,  can  you  refuse 
a  fair  gratuity,  when  asked  for  by  the  widow 
of  the  heroic  leader  of  such  a  band,  for  herself 
and  his  surviving  comrades  ? 

Then,  as  for  the  second  branch  of  the  ques- 
tion, Mr.  K.  asked,  to  whom,  since  Decatur  is 
no  more,  shall  the  reward  which  ought  to  have 
been  bestowed,  unsolicited,  upon  himself,  be 
now  allotted?  He  died  childless,  and  his 
widow,  as  she  was  the  object  of  his  affection 
and  confidence  in  life,  was  designated  in  his 
will  as  the  sole  object  of  his  bounty.  To  all 
that  belonged  to  him  here,  it  was  his  declared 
wish  that  she  should  succeed.  It  was  his  will 
that  this  should  be  so,  and  you  will  most  honor 
his  memory  by  fulfilling  it.  Mr.  K.  said  he  had 
deprecated  a  public  discussion  of  the  circum- 
stances of  the  memorialist,  as  he  thought  the 
private  affairs  of  Commodore  Decatur,  and  of 
his  surviving  widow,  were  subjects  only  proper 


to  be  introduced,  and  freely  spoken  of,  from 
necessity ;  but  as  they  had  been  so  introduced, 
he,  too,  would  speak  plainly.  Decatur,  when 
he  made  his  will — an  act  doubtless  executed 
with  due  reflection,  and  firmness  of  purpose — 
must  have  looked  to  the  situation  of  his  own 
affairs,  and,  with  the  chances  before  him  of  a 
nigh  and  sudden  death,  could  not  have  failed 
to  consider  the  probable  condition  of  his  wife. 
Sir,  said  Mr.  K.,  I  have  no  doubt,  from  the 
style  of  living  which  his  situation  and  standing 
had  compelled  him  to  keep  up,  he  was  con- 
scious that  his  widow  might  soon  need  every 
thing  it  was  in  his  power  to  bestow  ;  and  it  is 
true,  sir,  I  believe,  that,  in  the  endeavor  to  dis- 
charge his  honorable  debts,  and  to  save  a  pit- 
tance to  herself,  her  hopes  have  deceived  her ; 
and  although  I  speak  not  by  the  authority  of 
Mrs.  D.,  but  by  that  of  another,  perhaps  know- 
ing as  well,  I  think  I  may  safely  aver  that  she 
is  not  worth  a  dollar.  ^  I  think,  therefore,  sir, 
the  money  which  this  bill  proposes  to  bestow 
on  the  widow  of  Decatur,  in  consideration  of 
his  public  service,  ought  not  to  be  withdrawn 
from  her,  and  distributed  away  amongst  his 
relatives,  under  mistaken  notions  of  that  kind 
of  justice  which,  like  a  species  of  charity  in  the 
world,  is  so  diffusive  as  never  to  have  dried  the 
tears  of  one  widow,  or  relieved  one  orphan 
from  distress.  And  I  trust  that  the  appeals 
to  popularity  which  have  been  resorted  to,  will 
not  have  the  effect,  as  heretofore,  of  defeating 
the  generous  action  of  Congress,  according  to 
the  provisions  of  the  bill  as  it  stands. 

Mr.  ViNTOsr  moved  that  the  committee  rise. 

Mr.  SuTHBELAND  rose,  but 

Mr.  Vinton  pressed  his  motion ;  upon  which 
the  question  was  taken,  and  carried. 


Monday,  February  20. 
Insolvent  Debtors^  BiU. 

A  bill  in  addition  to  an  act  granting  relief  to 
certain  insolvent  debtors  of  the  United  States, 
came  up  for  consideration;  and  the  question 
being  on  its  engrossment  for  a  third  reading, 

Mr.  Ellswoeth  briefly  explained  the  nature 
of  the  bUl,  the  object  of  which  was  only  to  ful- 
fil the  intentions  of  the  House  in  passing  the 
act  of  last  year  upon  the  same  subject.  That  act 
had  been  so  worded  that  the  Attorney  General 
of  the  United  States  construed  it  to  apply  only 
to  a  particular  class  of  insolvents,  namely,  to 
those  who  were  technically  insolvent,  either 
having  taken  the  benefit  of  the  act  in  favor  of 
bankruptcy,  or  having  made  an  arrangement 
with  their  creditors  to  deliver  up  their  prop- 
erty, or  having  absconded ;  to  those,  in  a  word, 
who  had  performed  some  act  which,  according 
to  the  English  law,  would  constitute  them 
bankrupts.  The  Attorney  General  had  founded 
this  construction  on  a  decision  of  the  Supreme 
Court.  The  true  construction  was  immensely 
important,  because  the  United  States  had  a  lien 
on  the  property  of  all  their  insolvent  debtors : 
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and  if  all  persons  unable  to  pay  their  debts 
were  to  be  brougbt  within  that  term,  they 
ought  to  know  it.  The  first  section  of  the 
present  act  was  intended  to  guard  against  this 
interpretation.  The  remaining  section  was  in- 
tended to  supply  another  defect  in  last  year's 
act.  By  that  law,  the  Secretary  of  the  Treas- 
ury was  authorized  to  release  those  creditors 
only  who  should  compromise  with  the  United 
States,  by  p.iying  a  part  instead  of  the  whole 
of  their  debt;  but  as  it  often  happened  that 
the  most  meritorious  class  of  debtors  was  found 
among  those  who  have  not  taken  any  advantage 
of  any  law,  and  yet  were  unable  to  pay  any 
portion  of  their  debt,  the  present  bill  was  so 
worded  as  to  include  and  relieve  their  case. 

Mr.  WiCKLiFFE,  apprehending  that  the  pres- 
ent act  would  be  liable  to  some  of  the  same 
objections  with  that  of  last  year,  suggested  the 
propriety  of  amending  it,  by  adding  the  words 
"  of  which  ability  the  Secretary  shall  be  au- 
thorized to  judge  from  all  the  evidence  before 
him." 

Mr.  Ellsworth  said  the  Secretary  had  the 
power  at  present. 

Mr.  FpsTBB  objected  to  the  bill,  as  going 
much  further  than  the  act  of  last  year.  It  re- 
lieved not  only  those  who  offered  a  compromise 
with  the  United  States,  but  all  persons  who 
might  be  unable  to  pay  their  debts.  This  had 
never  been  in  the  thoughts  of  the  House  when 
they  passed  the  bill  last  year,  and  it  would  lead 
to  consequences  of  the  most  dangerous  kind. 
The  Government  was  thus  about  to  surrender 
its  claim  to  thousands,  and  perhaps  to  millions 
of  money  which  was  justly  due.  When  a  man 
had  private  debts,  as  well  as  his  debt  to  Gov- 
ernment, and  should  find  himself  unable  to  dis- 
charge both,  all  he  would  have  to  do  would  be 
to  pay  his  private  debts,  and  then  tell  the  Sec- 
retary that  he  was  unable  to  pay  the  United 
States,  in  which,  case  he  would  be  released. 
The  only  guard  against  this  was  the  discretion 
of  the  Secretary,  and  the  interposition  of  the 
board  of  commissioners.  But  everybody  knew 
how  easy  it  was  to  tell  a  smooth  tale,  and  sup- 
port it  by  plausible  evidence.  Mr.  F.  was  op- 
posed to  empowering  any  officer  of  the  Govern 
ment  to  release  the  creditors  of  the  United 
States.  That  power  ought  to  remain  in  Con- 
gress alone. 

Mr.  Ellsworth  replied,  and  vindicated  the 
bill  as  not  going  an  inch  beyond  the  true  intent 
and  meaning  of  the  former  act.  The  gentle- 
man seemed  willing  that  those  creditors  should 
be  released  who  had  rich  friends  or  relations 
to  advance  a  part  of  the  debt,  but  would  leave 
the  poor  man,  however  honest,  under  a  hope- 
less burden,  because  he  was  without  such 
friends. 

Mr.  MoDuTFiE  inquired  whether  the  bill 
went  to  release  debtors  who  had  responsible 
sureties. 

Mr.  Ellsworth  replied  in  the  negative. 

Mr.  MoDttfmb  desired  that  this  should  ap- 
pear on  the  face  of  the  act,  aud,  with  a  view  to 


that  end,  moved  that  the  further  consideration 
be  postponed  tiU  to-morrow. 
The  motion  prevailed. 


Thubsdat,  February  23. 
Patent  to  Aliens. 

A  bill  granting  letters  patent  to  certain  aliens 
was  read  a  second  time,  and  ordered  to  be  en- 
grossed, and  read  a  third  time  to-morrow. 

Mr.  Taylor,  in  explanation  of  the  bill,  said 
the  patentee  is  a  native  of  Massachusetts,  who 
went  to  Europe  a  few  years  ago,  and  obtained 
in  England,  France,  and  Prussia,  patents  for 
several  inventions,  of  which  he  is  the  inventor. 
He  there  met  with  certain  individuals  who 
had  invented  a  great  improvement  in  the 
manufacture  of  ropes  out  of  flax,  the  merit  of 
which  chiefly  lay  in  the  fact  that  the  fibres  of 
the  flax  were  laid  in  the  rope  longitudinally;; 
the  consequence  of  which  was  an  increase  in 
the  strength  of  the  rope,  amounting  by  experi- 
ment to  twenty-eight  per  cent.  This  new  man- 
ufacture was  conducted  secretly,  but  Mr.  Abel 
was  admitted  to  share  in  the  concern  on  condi: 
tion  that  he  should  obtain  a  patent  for  the  im- 
provement in  the  United  States.  He  had  ac- 
cordingly brought  out  with  him  models  and 
machinery  requisite  to  set  up  the  manufacture 
here,  should  the  patent  be  granted.  The  com- 
mittee were  of  opinion  that  the  improvement 
was  a  valuable  one,  and  might  with  advantage 
be  introduced  into  the  navy  yards  of  the  United 
States,  and,  although  the  inventors  were  for- 
eigners, they  considered  it  expedient  that  the 
patent  should  issue.  They  had,  therefore,  re- 
ported a  bill. 

The  House  went  into  Committee  of  the 
Whole,  and  took  up  the  general  appropriation 
bUl. 

Minister  to  Colombia. 

On  reading  the  following  paragraph : 

"For  the  salaries  of  the  Ministers  of  the  Fnited 
States  to  Great  Britain,  France,  Spain,  Kussia,  and 
Colombia, dollars," 

Mr.  MoDtiiTiE  said  that  when  the  committee 
had  proposed  to  fill  this  blank  with  $42,750,  it 
had  been  on  an  estimate  made  on  the  supposi- 
tion that  the  salary  of  the  Minister  to  Colombia 
was  to  continue  but  nine  months.  The  Secre- 
tary of  State  had  since  then  informed  the  coni- 
rnittee  that  the  President,  for  good  and  suffi- 
cient reasons,  has  determined  to  retain  our 
Minister  at  that  court,  and  he  now,  therefore, 
proposed  to  fill  the  blank  with  $45,000. 

Mr.  Wilde  said  he  was  unwilling  to  oppose 
the  appropriation,  but  he  could  not  suffer  it  to 
pass  without  a  remark.  The  gentleman  at  the 
head  of  the  Committee  of  Ways  and  Means  had 
informed  them  that  it  had  been  the  avowed 
purpose  of  the  Government  to  discontinue  the 
appointment  of  a  Minister  at  the  court  of  Co- 
lombia, and  to  supply  his  place  with  &  charg6 
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d'affaires.  He  ■  considered  that  resolution  as 
in  conformity  witli  the  hest  interests  of  the 
country.  He  recollected  that  a  certain  Com- 
mittee on  Retrenchment,  once  of  much  note  in 
that  House,  liad  recommended,  among  other 
reforms,  the  discontinuance  of  our  Minister  at 
that  court,  and  the  House  had  had  from  a  late 
President  of  the  United  States  the  avowal  of  a 
simUar  sentiment.  In  a  discussion  which  had 
taken  place  a  few  days  since,  it  had  been 
avowed  that  Jthe  Government  of  Colombia  was 
dissolved,  and  unless  something  very  special 
rendered  it  necessary  to  continue  our  Minister 
there,  Mr.  W.  was  not  prepared  to  vote  the  ap- 
propriation. A  resolution  had  been  offered  by 
a  gentleman  from  South  Carolina,  whom  he  did 
not  now  see  in  his  place,  calling  for  information 
on  this  subject,  but,  owing  to  the  obstructions 
arising  from  the  morning  debate,  the  resolution 
had  not  been  acted  on.  Till  the  House  had 
some  further  light  on  this  subject,  he  thought 
the  first  sum  proposed  by  the  committee  ought 
to  remain. 

Mr.  Akohee,  chairman  of  the  Committee  on 
Foreign  Affairs,  observed  that,  even  if  the  Gov- 
ernment of  Colombia  had  been  dissolved,  as  he 
was  inclined  to  believe  it  had,  we  must  still 
have  a  charg6  at  Bogota,  and  the  continuance 
of  our  Minister,  who  was  already  there,  would 
cost  the  Government  no  more  than  the  send- 
ing out  a  chargS.  The  discussion,  therefore, 
was  merely  a  nominal  one,  inasmuch  as  the 
Government  asked  for  no  additional  expendi- 
ture. 

Mr.  Bell  thought  it  would  be  more  respect- 
ful to  the  Government  that  the  sum  which  had 
been  asked  for  should  be  appropriated.  If  it 
should  afterwards  be  discovered  by  Congress 
that  they  had  applied  for  a  useless  waste  of 
money,  and  Congress  should  deem  it  their  duty 
to  control  the  Executive  Department  in  the 
conduct  of  this  part  of  our  diplomacy,  the  sum 
might  be  reduced.  There  was,  besides,  another 
idea  of  great  interest  to  the  American  people, 
and,  indeed,  to  every  people,  which  showed 
the  propriety  of  the  appropriation.  If  the 
friends  of  the  progress  of  liberty  in  South 
America  thought  it  important  to  that  cause 
that  the  dismembered  fragments  of  the  Repub- 
lic of  Colombia  should  be  reunited,  then  this 
Government  ought  not  suddenly  to  withdraw 
its  Minister  from  Bogota. 

If  the  hope  of  reunion  was  to  he  fostered,  it 
iflight  prove  a  strong  argument  to  that  end, 
that  the  Governments  of  the  United  States  and 
of  Great  Britain  still  continued  their  Ministers 
there.  He  desired  to  give  the  friends  of  the 
late  Government  all  the  benefit  of  such  an  ar- 
gument. 

Mr.  WiOKLiFFE  inquired  whether  the  bill 
made  any  provision  for  the  outfit  cf  a  charg6 
to  Colombia. 

Mr.  MoDtrFFiE  replied  in  the  affirmative,  but 
that  was  a  specific  appropriation,  contained  in 
a  different  clause  of  the  bill. 

Mr.  WioKurFB  further  inquired  whether  the 


Government  of  Colombia  had  any  accredited 
agent  near  the  United  States. 

Mr.  Aeoheb  shook  his  head. 

Mr.  WioKiJFFE-  said  that  his  great  objection 
to  the  appropriation  was  that  we  were  sending 
a  Minister  to  a  Government  which,  so  far  as 
we  knew,  had  no  existence.  AH  the  informa- 
tion we  had  on  the  subject,  went  to  show  that 
it  had  been  dissolved,  and  three  Governments 
formed  in  its  stead.  If  our  Minister  waa  to  be 
sent  to  all  three  of  those  Governments,  it  ought 
to  be  so  expressed.  He  could  see  no  good  rea- 
son for  the  increase  of  the  appropriation. 

After  some  further  conversation  between 
Messrs.  MoDuffie  and  Jenifeb,  the  question 
was  put  on  the  rising  of  the  committee,  and 
negatived — yeas  31,  nays  T9. 

The  appropriation  of  $45,000  was  then  agreed 
to. 


Feidat,  February  24. 

WanMngtorCs  Remains. 

The  Speaker  laid  before  the  House  the  follow- 
ing communication,  viz : 

Washington,  February  24,  1832. 
To  the  Speaker  of  the  House  of  Mepresentatives  of 
the  United  States : 
One  of  his  associates  not  having  arrived  at  Wash- 
ington, and  the  other  having  declined  to  act,  in 
performance  of  the  honorable  trust  confided  to  us 
by  the  Governor  of  Virginia,  the  undersigned  takes 
upon  himself  the  honor  to  transmit  to  the  Speaker 
of  the  House  of  Jlepresentatives  of  the  United 
States  the  envelope  directed  to  him  by  the  Gov- 
ernor of  Virginia,  covering  the  resolutions  of  the 
General  Assembly,  laying  claim  to  the  remains  of 
our  illustrious  fellow-citizen  George  Washington; 
also  covering  a  letter  from  the  Governor  of  Vir- 
ginia, accompanying  the  resolutions ;  and  in  the 
discharge  of  this  duty  he  takes  leave  to  remark, 
that  while  the  people  of  Virginia  are  proud  of  the 
gratitude  of  their  fellow-citizens  of  the  United 
States  for  the  eminent  public  services  of  the  father 
o£  his  country,  and  also  for  their  high  admiration 
of  his  patriotic  virtues,  manifested  by  the  succes- 
sive resolutions  of  Congress,  they  also  justly  anti- 
cipate the  frank  acquiescence  of  their  fellow-citi- 
zens of  the  United  States  in  the  paramount  claim  of 
his  native  State  to  the  sacred  remains  of  her  Wash- 
ington. 

FRANCIS  T.  BROOKE. 

ViKGiNiA,  Executive  Department, 
Februavy  20,  1832. 
To  Andrew  Stevenson,  Esq., 

Speaker  of  the  House  of  Reps.  U.  S. 
Sir:  The  honorable  Francis  T.  Brooke,  Chief 
Justice  John  Marshall,  and  Major  James  Gibbon, 
the  friends  and  brother  officers  of  Washington  iu 
the  war  of  the  revolution,  are  the  bearers  of  this 
communication,  and  of  the  resolutions  adopted  by 
the  General  Assembly  of  this  State,  expressive  of 
their  feelings  and  those  of  the  citizens  of  this  com- 
monwealth with  regard  to  the  contemplated  re- 
moval of  the  remains  of  Washington  from  Mount 
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Vernon  by  the  Congress  of  the  United  States. 
Agreeably  to  the  wish  of  the  General  Assembly,  I 
have  the  honor  to  request  you  to  receive  and  lay 
the  resolutions  of  that  body  before  the  House  of 
Representatives  of  the  United  States. 

I  am,  sir,  with  consideration  and  respect,  your 
obedient  servant,  JOHN  FLOYD. 

"  The  General  Assembly  of  Virginia  view  with 
anxious  solicitude  the  efforts  now  malting  by  the 
Congress  of  the  United  States  to  remove  from 
Mount  Vernon  the  remains  of  George  Washington. 
Such  removal  is  not  necessary  to  perpetuate  the 
fame  of  him  who  was  "first  in  war,  and  first  in 
peace,"  nor  can  it  be  necessary  to  perpetuate  and 
strengthen  the  national  gratitude  for  him  who  was 
"first  in  the  hearts  of  his  countrymen." 

The  fact  that  Virginia  has  been  the  birthplace  of 
the  best  and  most  illustrious  man  that  ever  lived,  is 
naturally  calculated  to  inspire  her  citizens  witii  a 
strong  desire  to  keep  his  remains  enshrined  in  the 
land  of  his  nativity ;  this  desire  is  increased  by  the 
consideration  that  the  burial  ground  was  designated 
by  the  dying  patriot  himself.     Therefore, 

Resolved,  unanimously,  That  the  proprietor  be 
earnestly  requested,  in  the  name  of  the  people  of 
this  State,  not  to  consent  to  the  removal  of  the  re- 
mains of  George  Washington  from  Mount  Vernon. 

Resolved,  unanimously.  That  the  Governor  of  this 
commonwealth  forthwith  make  known  the  feelings 
and  wishes  of  the  General  Assembly  upon  the  sub- 
ject, in  the  most  appropriate  manner,  to  the  present 
proprietor  of  Mount  Vernon,  and  the  Congress  of 
the  United  States. 

Agreed  to  by  both  Houses,  February  20,  1832. 

GEORGE  W.  MUNFORD,  C.  H.  D. 

The  commumoation  was  ordered  to  lie  on  the 
table,  and  be  printed. 

Clmm,  of  Mrs.  Decatur. 

The  House  then  went  into  Committee  of  the 
Whole,  Mr.  Speight  in  the  chair,  on  the  bill  for 
the  relief  of  Susan  Decatur,  which  hill  was 
warmly  debated  until  half-past  four  o'clock. 

Mr.  Carson,  with  a  view  to  conciliate  those 
who  would  not  vote  for  the  hill  unless  it  con- 
tained a  provision  for  the  nieces  of  Commodore 
Decatur,  moved  (by  consent  of  Mr.  Pbaeob, 
who  withdrew  his  amendment  for  that  purpose) 
an  amendment  to  the  bill,  granting  $10,000  to 
the  Misses  McKnight. 

The  amendment  was  opposed  by  Messrs. 
WioKLiFFE  and  Deatton,  and  advocated  by 
Mr.  poDDKiDOK — when  the  question  being  put, 
it  was  rejected. 


Satuedat,  February  25. 
Claim  of  Mrs.  Decatur. 

The  House  then  went  into  Committee  of  the 
Whole  on  the  bill  for  the  relief  of  Mrs.  Decatur 
and  others. 

The  question  was  taken  on  Mr.  Pbaeob's 
amendment,  and  was  negatived — yeas  76,  nays 
80. 


Mr.  Blaie,  of  South  Carolina,  said,  although 
he  would  not  yield  to  any  person  in  estimating 
the  valuable  services  of  Commodore  Decatur, 
yet  he  was  opposed  to  the  bill  in  every  shape  : 
he  was  opposed  to  it,  because,  as  it  seemed  to 
be  conceded,  the  money  was  to  be  regarded  as 
a  simple  donation  on  the  part  of  the  country. 
He  did  not  think,  according  to  the  principles  of 
the  constitution,  the  House  had  the  right  to 
make  such  a  donation.  Much  stress  had  been 
laid  on  the  circumstance  that  this  measure  had 
come  x-ecommended  to  the  House  by  the  Presi- 
dent, although  he  (Mr.  B.)  was  satisfied  that,  in 
recommending  it,  the  President  had  only  done 
what  he  felt  to  be  his  duty ;  yet  he  regretted 
that  he  had  meddled  with  it ;  he  wished  he  had 
left  that  job  undone.  In  opposing  this  measure, 
however,  he  for  one  had  no  apprehension  of 
being  censured  for  doing  so  by  the  President, 
for  as  he  himself  got  credit  for  doing,  ait  all 
liazards,  what  he  believed  to  be  right,  he  would 
doubtless  allow  to  others  the  privilege  of  acting 
consistently  with  what  they  deemed  a  con- 
scientious discharge  of  their  duty.  If,  how- 
ever, he  should,  in  so  acting,  incur  the  censure 
of  the  President,  then  he  would  say,  in  God's 
name,  be  it  so.  He  felt  it  his  duty  to  move 
that  the  enacting  clause  be  stricken  out  of  the 
bill. 

When  the  question  on  this  motion  was  about 
to  be  put, 

Mr.  MoDuFFiE  suggested  the  propriety  of 
withdrawing  this  motion,  as  it  could  be  put 
when  the  subject  came  before  the  House. 

Mr.  Blaie  consented  to  withdraw  his  ainend- 
ment,  but  a  similar  one  was  offered  by  Mr. 
Peistdlbton  ;  after  which, 

Mr.  Polk,  in  reply  to  what  had  fallen  from 
the  member  from  South  Carolina,  wished  to  ex- 
plain that  he  voted  for  the  bill,  not  on  the 
ground  of  its  being  a  simple  donation,  for  if  he 
thought  it  was,  he  agreed  with  him  that  it  was 
not  in  the  power  of  the  House,  according  to  the 
constitution,  to  make  it ;  he  voted  for  it,  be- 
cause it  came  fully  within  the  equitable  princi- 
ples of  the  prize  act,  and  which,  as  had  been 
detailed  to  the  House,  had  been  sanctioned  dur 
ing  the  late  war  by  Congress. 

Mr.  McDuFFiE  believed  that  this  was  as  just 
and  sacred  a  claim  as  any  which  had  been  ever 
pending  between  individuals  and  the  United 
States ;  and  when  the  proper  time  would  come, 
he  was  prepared  to  meet  all  the  objections 
which  had  been  urged  against  the  biU. 

Mr.  Davis,  of  Massachusetts,  moved  that  the 
committee  should  rise  and  report  progress; 
which  motion  was  carried. 


Monday,  February  27. 

Bank  of  the  United  States — Inquiry  into  its 
Conduct. 

The  following  resolution,  moved  on  the  23d 
instant  by  Mi'.  Clayton,  of  Georgia,  was  taken 
up: 
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Resolved,  That  a  Select  Committee  be  appointed 
to  examine  into  the  affairs  of  the  Banlc  of  the  Unit- 
ed States,  with  power  to  send  for  persons  and  pa- 
pers, and  to  report  the  result  of  their  inquiries  to 
this  House. 

Mr.  'WATMOtrGH  moved  the  question  of  con- 
sideration. 

On  that  question  Mr.  Polk  demanded  the 
yeas  and  nays. 

A  discussion  thereupon  arose  on  the  question 
■whether  it  was  in  order,  after  a  resolution  had 
been  postponed  to  a  day  certain,  to  receive  a 
motion  such  as  had  been  made  by  Mr.  Wat- 

MOUGH. 

In  this  discussion,  or  rather  conversation, 
Messrs.  Polk,  Huntington,  Oambeeleng,  Clay- 
ton, EvEEETT,  Williams,  Fostek,  and  McDur- 
FiE  participated. 

It  having  been  ascertained  from  the  journal 
that  the  resolution  after  having  been  offered 
had  received  the  action  of  the  House  by  a  vote 
postponing  its  consideration  until  this  day,  the 
Chair  decided  that  it  was  too  late  to  entertain 
the  question  of  consideration. 

Mr.  Williams  thereupon  moved  to  lay  the 
resolution,  on  the  table  ;  but  after  soine  re- 
marks from  Mr.  Clayton,  he  consented,  at  the 
request  of  Mr.  MoDuefie,  to  withdraw  his 
motion. 

Mr.  Clayton  said  he  was  not  disposed  to  dis- 
cuss this  resolution,  but  in  a  spirit  of  the  utmost 
liberality.  [He  commenced  with  quoting  a 
clause  in  the  charter  requiring  the  bank  to  sub- 
mit its  affairs  to  examination.]  The  Committee 
of  the  House  appointed  to  examine  the  subject, 
had  declared  that  the  power  to  investigate  the 
state  of  the  institution  was  so  wholesome  in  its 
nature  and  tendency,  that  whenever  any  sus- 
picion was  excited  against  the  bank,  it  ought  to 
be  employed.  [Here  he  quoted  the  report  of 
the  Committee  of  Ways  and  Means,  and  also 
that  of  the  minority  of  that  committee,  to  show 
that  they  coincided  in  recommending  an  ex- 
amination into  the  affairs  of  the  bank.]  Mr.  C. 
said,  that  when  he  introduced  the  resolution, 
be  had  expected  that  the  friends  of  the  bank 
would  have  seized  on  the  opportunity  thus  held 
out  to  them  to  put  the  institution  on  higher 
ground  than  any  it  had  yet  occupied ;  for  such 
must  be  the  effect  of  the  investigation,  if  the 
condition  of  the  institution  were  such  as  they 
represented  it  to  be.  It  must  be  manifest  to 
every  one,  that  if  the  bank  should  come  out  of 
the  ordeal  unharmed,  and  prove  itself  to  be  a 
benefit  to  the  nation,  none  would  be  disposed 
to  put  it  down. 

Mr.  C.  said  he  would  frankly  state  what  he 
believed  could  be  brought  against  the  bank. 
He  thought  it  was  enough  for  him,  as  a  repre- 
sentative of  the  people,  to  state  to  his  co-repre- 
sentatives the  charges  which  he  believed  might 
be  substantiated  against  the  institution ;  when 
they  had  heard  them,  they  might  vote  the  in- 
'vestigation  or  not,  as  they  might  deem  proper. 
The  following  facts  would,  he  believed,  be  es- 
tablished, and,  under  that  impression,  he  pre- 


ferred them  as  a  sort  of  indictment  against  the 
bank: 

1.  The  issue  of  7,000,000,  and  more,  of 
branch  bank  orders  as  a  currency.  The  presi- 
dent of  the  bank  admits  seven  millions  issued. 

2.  Usury  on  broken  bank  notes  in  Kentucky 
and  Ohio ;  they  amounted  to  $900,000  in  Ohio, 
and  nearly  as  much  ia  Kentucky.  See  2  Peters's 
Reports,'  p.  527,  as  to  the  nature  of  the  cases. 

3.  Domestic  biUs  of  exchange,  disguised  loans 
to  take  more  than  at  the  rate  of  six  per  cent. 
Sixteen  millions  of  these  bills  for  December  last. 
See  monthly  statements. 

4.  Kon-user  of  the  charter.  In  this,  that 
from  1819  to  1826,  a  period  of  seven  years,  the 
South  and  West  branches  issued  ho  currency  of 
any  kind.  See  the  doctrine  on  non-user  of 
charter  and  duty  of  corporations  to  act  up  to 
the  end  of  their  institution,  and  forfeiture  for 
neglect. 

5.  Building  houses  to  rent.  See  limitation 
in  their  charter  on  the  right  to  hold  real  prop- 
erty. 

6.  In  the  capital  stock,  not  having  due  pro- 
portions of  coin. 

7.  Foreigners  voting  for  directors,  through 
their  trustees. 

Abttses  worthy  of  inquiry  into,  not  amounting 
to  forfeiture,  hut  going,  if  true,  clearly  to 
show  the  inexpediency  of  renewing  the  cha/r- 
ter. 

1.  Not  cashing  its  own  notes,  or  receiving  in 
deposit  at  each  branch,  and  at  the  parent 
bank,  the  notes  of  each  other.  By  reason  of 
this  practice,  notes  of  the  mother  bank  are  at  a 
discount  at  many,  if  not  all,  of  her  branches, 
and  completely  negatives  the  assertion  of 
"  sound  and  uniform  currency." 

2.  Making  a  difference  in  receiving  notes 
from  the  Federal  Government  and  the  citizens 
of  the  States.  This  is  admitted  as  to  all  notes 
above  five  dollars. 

3.  Making  a  difference  -  between  members 
of  Congress  and  the  citizens  generally,  in  both 
granting  loans  and  selling  bills  of  exchange. 
It  is  believed  it  can  be  made  to  appear  that 
members  can  obtain  bills  of  exchange  without, 
citizens  with  a  premium ;  the  first  give  nomi- 
nal endorsers,  the  others  must  give  two  suffi- 
cient resident  endorsers. 

4.  The  undue  accumulation  of  proxies  in  the 
hands  of  a  few  to  control  the  election  for  dir^- 
tors. 

5.  A  strong  suspicion  of  secret  understanding 
between  the  bank  and  brokers  to  job  in  stocks, 
contrary  to  the  charter.  For  example,  to  buy 
up  the  three  per  cent,  stock  at  this  day,  and 
force  the  Government  to  pay  at  par  for  that 
Sock ;  and  whether  the  Government  deposits 
may  not  be  used  to  enhance  its  own  debts. 

6.  Subsidies  and  loans,  directly  or  indirectly,* 
to  printers,  editors,  and  lawyers,  for  purposes 
other  than  the  regular  business  of  the  bank. 

7.  Distinction  in  favor  of  merchants  in  selling 
biUs  of  exchange. 
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8.  Practices  upon  local  banks  and  debtors  to 
make  them  petition  Congress  for  a  renewal  of 
its  charter,  and  thus  impose  upon  Congress  by 
false  clamor. 

9.  The  actual  management  of  the  bank, 
whether  safely  and  prudently  conducted.  See 
monthly  statements  to  the  contrary. 

10.  The  actual  condition  of  the  bank,  her 
debts  and  credits ;  how  much  she  has  increased 
debts  and  diminished  her  means  to  pay  in  the 
last  year;  how  much  she  has  increased  her 
credits  and  multiplied  her  debtors,  since  the 
President's  Message  in  1829,  without  ability  to 
take  up  the  notes  she  has  issued,  and  pay  her 
deposits. 

11.  Excessive  issues,  all  on  public  deposits. 

12.  "Whether  the  account  of  the  bank's  pros- 
perity be  real  or  delusive. 

13.  The  amount  of  gold  and  silver  coin  and 
bullion  sent  from  Western  and  Southern 
branches  of  the  parent  bank  since  its  establish- 
ment in  1817.  The  amount  is  supposed  to  be 
fifteen  or  twenty  millions,  and,  with  bank  in- 
terest on  bank  debts,  constitutes  a  system  of 
the  most  intolerable  oppression  of  the  South 
and  West.  The  gold  and  silver  of  the  South 
and  West  have  been  drawn  to  the  mother  bank, 
mostly  by  the  agency  of  that  unlawful  currency 
created  by  branch  bank  orders,  as  will  be  made 
fully  to  appear. 

li.  The  establishment  of  agencies  in  differ- 
ent States,  under  the  direction  and  management 
of  one  person  only,  to  deal  in  bills  of  Exchange, 
and  to  transact  other  business  properly  belong- 
ing to  branch  banks,  contrary  to  the  charter. 

15.  Giving  authority  to  State  banks  to  dis- 
count theii*  bills  without  authority  from  the 
Secretary  of  the  Treasury. 

Having  gone  through  with  these  items,  briefly 
commenting  on  each  as  he  proceeded,  Mr.  C. 
observed  that  he  knew  a  number  of  petitions 
had  been  presented  to  the  House  in  favor  of 
reohartering  the  bank.  Such  petitions  were 
gotten  up  with  great  facility.  Some  of  these 
were  even  obtained  in  New  York.  Now  he 
would  appeal  to  the  whole  South,  whether  the 
petition  of  a  few  individual  merchants  was  to 
be  regarded  in  preference  to  the  declared 
opinion  of  the  Legislature  of  the  State  of  New 
York.  He  knew  it  was  become  very  un- 
fashionable to  listen  to  the  voice  of  States ;  he 
knew  they  were  scarcely  as  much  respected  as 
so  many  corporations,  and  that  their  will 
weighed  nothing.  But,  as  long  as  he  was  able 
to  utter  his  voice  in  favor  of  the  rights  of  the 
States,  he  would  continue  to  aver  that  they 
were  worthy  to  be  regarded.  The  House  was 
receiving  the  petitions  gotten  up  by  the  bank 
as  an  expression  of  the  wishes  of  the  commuj 
nity,  while  the  voice  of  New  York  and  of  oth* 
^States  was  disregarded. 

The  bank  was  an  institution  whose  arms  ex- 
tended into  every  part  of  the  community ;  and 
one  of  its  oflBcers  had  not  long  since  boldly  de- 
clared that  the  moment  the  bank  should  suc- 
ceed in  obtaining  the  renewal  of  its  charter,  it 


would  grind  the  State  institutions  to  dust. 
This  he  pledged  himself  to  prove.  An  institu^ 
tion  like  this,  which,  by  a  mere  exertion  of  its 
will,  could  raise  or  sink  the  value  of  any  and  of 
every  commodity,  even  of  the  bread  we  ate, 
was  to  be  regarded  with  a  jealous  watchfulness. 
When  the  present  charter  was  granted,  a  com- 
mittee had  been  appointed  to  investigate  its  con- 
cerns; and  he  thought  the- bank  ought  to  be 
satisfied  that  the  proposed  inquiry  should  be 
instituted. 

The  charges  he  had  made,  could,  he  was  con- 
fident, be  maintained.  He  had  not  made  them 
without  the  best  reasons.  But  should  the 
charges  be  refuted,  the  bank  would  be  able  to 
convince  the  nation  that  it  did  not  rest  on  the 
rotten  foundation  which  some  men  supposed. 
If  such  should  be  the  result,  it  would,  in  a 
great  manner,  close  his  mouth,  although  not  on 
the  constitutional  question  involved.  If  the 
bank  should  refuse  the  inquiry,  it  would  forfeit 
the  confidence  of  the  community ;  and,  in  the 
last  resort,  the  people  would  call  upon  another 
watchman  to  pronounce  the  shibboleth  of  their 
protection.  He  had  not  a  doubt  that,  should 
the  charter  be  renewed,  advantage  would  be 
taken  of  the  granted  power  to  crush*  the  State 
institutions. 

Mr.  MoDurriE  addressed  the  House  nearly  as 
follows : 

Mr.  McD.  said  that  if  any  tangible  and  sub-, 
stantial  charges  had  been  submitted  to  the  House 
on  the  authority  of  but  a  single  respectable 
witness  known  to  the  House,  he  should  feel 
under  the  highest  obligation  to  go  into  the  in- 
vestigation proposed,  cost  what  it  might,  and 
be  the  consequences  what  they  might.  But  it 
was  extremely  obvious,  that  to  sustain  a  resolu- 
tion of  the  character  of  that  which  had  been 
offered  by  the  gentleman  from  Georgia,  contain- 
ing matter  of  so  grave  a  kind,  and  having  such 
an  important  bearing  on  all  the  interests  of  the 
Bank  of  the  United  States,  was  a  thing  not  like- 
ly to  be  done.  The  gentleman  had  drawn  up 
an  indictment,  as  he  called  it,  against  the  bank, 
containing  fifteen  counts ;  and  out  of  all  of 
them,  there  were  but  one  or  two  which  pro- 
fessed to  disclose  any  other  than  matter  of  gen- 
eral notoriety. 

As  to  the  first  charge — "  the  issue  of  seven 
millions  and  more  of  branch  bank  orders  as  a 
currency : " 

Now,  sir,  said  Mr.  MoD.,  I  will  take  this 
charge  as  a  fair  specimen  of  the  whole :  and  I 
will  venture  to  say  that  all  the  others  will  end 
in  the  same  manner  as  this  must  end,  on  a  fair 
and  candid  investigation.  What  is  the  charge  ? 
That  the  bank  has  forfeited  its  charter.  And 
how  has  it  forfeited  it?  .By  doing  that  which 
the  charter  itsself,  in  terms,  authorizes  it  to  do : 
by  issuing  bills  of  exchange.  What  is  the  very 
object  for  which  the  bank  was  instituted? 
What  is  its  most  important  and  most  beneficial 
operation?  It  is  dealing  in  exchanges:  the 
very  operation  here  denounced.  It  seems,  ac- 
cording to  the  gentleman,  that  these  drafts,  or 
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bills  of  exchange,  are  grossly  unconstitutional. 
Why  ?  -  Because  they  are  drawn  by  one  of  the 
branches  of  the  bank,  and  signed  by  the  officers, 
the  president  and  cashier  of  such  branch  ?  Oh 
no.  That  is  a  common,  regular  operation  of 
every  day.  Why  then?  Because  they  are 
drawn  upon  the  mother  bank  ?  No :  that,  too, 
is  an  ordinary,  every-day  .operation.  Such 
drafts  on  the  mother  bank  are  drawn  by  the 
branches  continually.  Why  then  ?  Why,  sir, 
I  will  tell  you :  it  is  because  the  bank  has  been 
so  atrocious,  so  daring,  as  to  paint  the  paper 
on  which  these  drafts  are  drawn.  That,  sir,  is 
the  whole  substance  of  the  charge.  The  gen- 
tleman can  make  nothing  else  of  the  matter. 
The  drafts  are  colored  blue,  stamped  in  a  par- 
ticular way,  and  they  circulate  as  bank  bills. 
This  is  the  idlest,  the  very  idlest,  of  all  charges 
that  ever  was  gravely  brought  forward.  It  will 
not  bear  discussion.  Although  not  against  the 
charter,  this  operation  is  very  inconvenient  to 
the  bank.  It  is  perfectly  well  known  that  the 
officers  of  the  mother  bank  did  not  possess  the 
physical  power  to  sign  the  vast  number  of  small 
bills  required  for  the  circulation  of  the  coun- 
try; and  these  checks  were  substituted  as  a 
matter  of  sheer  necessity.  What  injury  has 
happened  to  the  public  in  consequence  of  the 
adoption  of  this  expedient  ?  What  is  the  charge 
against  these  drafts,  except  that  they  are  paint- 
ed and  stamped  ?  The  bank  is  liable  for  every 
such  check  that  may  be  issued.  That  point  has 
been  tried  and  settled.  No  professional  man, 
familiar  with  commercial  law,  will  dispute  the 
position  that  the  bank,  having  thus  authorized 
the  branches  thus  to  draw  upon  it,  is  responsi- 
ble for  the  drafts.  The  bank  is  authorized  by 
its  charter  to  deal  in  exchanges.  The  branches 
draw  upon  the  mother  bank,  by  an  authority 
given  them  in  advance ;  and  every  lawyer 
knows  that  such  an  indefinite  authority  granted 
to  an  agent  beforehand  renders  the  principal 
liable  to  any  extent. 

What,  I  again  ask,  is  the  injury  sustained  by 
the  public  ?  It  has  been  said  by  the  gentleman 
from  New  York  the  other  day,  (Mr.  Cambeb- 
tBNG,)  that  these  drafts  are  payable  nowhere. 
Ay !  payable  nowhere !  If  that  is  the  fact,  the 
objection  is  conclusive.  But,  sir,  they  are,  in 
point  of  fact,  payable  everywhere.  That  is 
the  fact,  and  the  bank  has  paid  them  every- 
where, indiscriminately.  There  may  have  been 
a  few  exceptions,  owing  to  a  very  great  accu- 
mulation of  them  at  one  spot ;  but  the  bank 
usually  pays  them  at  all  its  branches.  So  much 
for  the  grave  charge  of  painting  drafts. 

The  next  specification  is  for  "  usury  on  broken 
bank  notes  in  Kentucky  and  Ohio."  And  as 
to  this  count,  as  a  lawyer,  I  should  almost 
think  it  subject  to  a  demurrer.  "  Usury  on 
broken  bank  notes !  "  Sir,  I  do  not  quite  un- 
derstand this  charge.  The  gentleman  read  a 
plea  put  in  by  the  defendants  and  their  coun- 
sel, to  which  there  was  a  demurrer ;  and  he 
stated  the  decision  of  the  court,  that  the  facts 
set  forth  in  the  plea  went  to  make  out  a  case 


of  usury.  Sir,  the  lawyers  must  have  been  un- 
skilful indeed  if  they  did  not.  A  demurrer  to 
a  plea  is  made  merely  to  settle  a  principle.  A 
demurrer  decides  no  facts.  But  the  gentleman 
omitted  to  read  the  explanatory  note  at  the 
bottom  of  the  page.  I  will  supply  the  omission. 
[Here  Mr.  MoD.  read  a  note  stating  that  owing 
to  the  demurrer  the  facts  of  the  case  never 
came  to  proof.]  Sir,  the  whole  of  these  alleged 
facts  going  to  make  out  a  case  of  usury,  are 
denied,  and  can  be  disproved.  This  is  a  plain 
case,  a  very  plain  case.  Both  the  Government 
of  the  United  States  and  private  individuals 
deposited,  in  the  branch  bank  in  question,  State 
bank  paper,  good  when  deposited.  The  branch 
bank  held  this  paper,  and  received  interest 
upon  it  as  so  much  cash,  from  the  State  bank. 
The  State  bank  did  finally  pay  up  the  balance 
of  notes  held  by  the  United  States  branch. 
Under  this  state  of  things,  an  individual  comes 
to  the  branch  seeking  a  loan.  The  office  tells 
him,  we  are  prohibited,  by  the  orders  of  the 
mother  bank,  and  especially  by  a  temporary 
regulation  at  this  time,  from  complying  with 
your  request.  The  applicant  says  he  is  willing 
to  take  bills  of  the  State  bank  which  had  been 
deposited  there,  (and  which  were  equal  to  so 
much  cash  to  the  institution,)  and  to  this  prop- 
osition the  bank  assented.  It  was  a  perfectly 
fair  transaction ;  and  the  individual  no  doubt 
thought  at  the  time  that  a  great  favor  had  been 
extended  to  him,  but  found  it  convenient  to 
plead  usury  when  the  day  of  payment  came 
round.  This  transaction  happened  ten  years 
ago.  But  this,  it  seems,  is  the  day  when  all  the 
sins  of  the  bank,  for  these  sixteen  years  past, 
are  to  be  brought  up  in  judgment.  If  the  gen- 
tleman had  gone  beyond  the  year  1819,  he  might 
have  brought  forward  much  higher  charges  than 
this ;  and  if  the  bank  is  to  be  held  responsible 
for  them,  too,  there  is  no  telling  where  it  will 
end.  But,  in  the  year  1819,  all  those  now  stale 
charges  were  brought  fresh  for  examination  be- 
fore this  House,  and  the  bank  was  exonerated 
from  serious  censure,  on  the  ground  that  they 
were  matters  which  had  grown  out  of  the  ne- 
cessity of  the  times,  and  that  the  bank  had 
done  the  best  it  could. 

Sir,  the  fact  is,  the  very  difficulties  of  the 
bank  in  1819  all  grew  out  of  an  attempt  to  do 
what  the  gentleman  from  Georgia  supposes  the 
bank  is  bound  now  to  do ;  from  the  idle  and 
visionary  attempt  to  pay  the  bills  of  all  its 
branches,  not  only  at  the  branches  where 
drawn,  but  at  all  its  offices.  It  was  an  absurd 
attempt  to  do  what  was  and  is  impracticable. 

The  third  article  of  this  indictment  charges 
the  bank  with  "  the  dealing  in  domestic  bills 
of  exchange,  and  disguised  loans." 

Why,  sir,  this  is  one  of  the  ordinary  transac- 
tions of  the  bank,  and  one  of  the  most  unex- 
ceptionable of  those  transactions.  Sir,  am  I  to 
understand  the  gentleman  from  Georgia  as 
charging  the  bank  with  a  violation  of  its  char- 
ter, because  it  buys  bills  of  exchange,  and  sells 
bills  of  exchange,  or  checks,  at  half  per  cent., 
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one  per  cent.,  or  any  per  cent,  it  pleases?  I 
should,  I  confess,  like  to  understand  the  nature 
of  these  charges. 

Mr.  Clayton  explained.  A  note  was  asked 
to  be  renewed ;  the  hank  refused  the  request, 
but  was  willing  to  give  discount  on  a  draft  on 
a  distant  factor,  thereby  realizing  a  profit,  of 
two  per  cent,  on  the  bill.  This,  he  concluded, 
was  a  disguised  loan.  If  the  applicant  had  the 
money  to  pay  for  this  draft,  he  had  the  money 
to  pay  the  note.  This,  though  not  a  regular 
compact  to  get  ten  per  cent.,  was  certainly  a 
regular  dealing  in  loans,  and  was  a  substitute 
for  a  demand  of  higher  interest. 

Mr.  MoDuPFiE  resumed.  He  believed  that 
the  charge  as  now  made  never  could  be  made 
out.  The  Bank  of  the  United  States  never,  he 
was  confident,  had  been  guilty  of  such  a  trans- 
action, with  a  view  to  practise  a  species  of 
extortion,  by  exacting  a  rate  of  interest  not 
allowed  by  its  charter.  I  can  conceive,  how- 
ever, said  Mr.  MoD.,  a  case  where  the  bank 
would  refuse  a  loan  on  an  ordinary  note,  when 
its  object  was  to  have  funds  ready  in  a  particu- 
lar place  to  meet  some  engagement  there. 
Under  these  circumstances  it  might  be  very 
willing  to  grant  a  loan,  if  the  money,  when  re- 
paid, was  to  be  deposited  at  that  place ;  and  in 
such  a  case  the  bank  would  be  lawfully  entitled 
to  realize  the  diflference  of  exchange  between 
the  two  points  ;  and  I  will  venture  to  say  that 
in  that  case  the  bank  would  be  found  willing 
to  take  a  lower  rate  of  exchange  than  any 
broker  who  might  be  employed. 

The  fourth  charge  was  a  "  non-user  of  the 
charter ;  "  in  this,  that  during  a  period  of  seven 
years,  the  Southern  and  "Western  branches  had 
issued  no  currency  of  any  kind. 

It  was  unnecessary  to  go  into  the  question  of 
non-user.  Every  practical  man  acquainted  with 
banking  would  be  satisfied  that  the  bank  would 
never  have  violated  its  charter,  if  some  of  its 
branches  had  never  issued  a  single  bill.  It  was 
not  a  condition  in  the  charter  that  the  bank 
should  issue  bills  from  all  of  its  branches.  AVhy 
should  it  ?  The  object  of  the  bank,  in  a  com- 
mercial view,  was  to  grant  discounts ;  but,  for 
this,  it  was  under  no  necessity  of  issuing  its 
own  bills  of  any  kind.  Could  not  the  bank  let 
the  applicant  have  specie  for  his  note,  or  the 
bills  of  some  other  bank  ?  Might  not  the  state 
of  exchange  be  such,  that  the  bank  could  not 
safely  issue  its  own  notes  at  a  particular  place  ? 
Did  not  the  gentleman  know  that  there  was  a 
time  when  it  would  have  been  very  hazardous 
to  do  so  1  In  1818,  the  institution  had  been 
reduced  almost  to  bankruptcy,  by  the  attempt 
to  pay  its  bills  indiscriminately.  There  was  in 
the  West  a  vast  demand  for  the  bills  of  the 
bank,  and  its  circulation  might  have  been 
extended  to  an  almost  indefinite  amount.  It 
did  issue  bills  in  the  first  instance,  to  the 
amount  of  many  millions.  But  such  was  the 
state  of  the  internal  commerce  of  the  country, 
that  the  whole  of  the  bills  issued  in  the  West 
found  their  was  to  the  branch  at  New  York, 


and  other  Eastern  branches.  The  balance  of 
trade  was  constantly  against  the  West,  and  the 
current  of  exchange  carried  all  the  paper  ot  the 
bank  to  the  Eastern  branches,  where  specie 
was  demanded.  The  consequence  was,  (what 
it  must  ever  be,  if  the  bank  should  have  no  dis- 
cretion as  to  where  its  bills  should  be  issued 
and  payable,)  all  the  exchanges  of  the  country 
were  performed  without  compensation,  at  the 
expense  of  the  bank.  Would  any  man  give 
even  one-fourth  per  cent,  for  a  bill  of  exchange, 
if  he  could  take  a  bill  of  the  Bank  of  the  United 
States,  and  send  it  from  one  point  of  the  Union 
to  another,  with  the  assurance  that  it  would 
there  command  specie  ?  The  consequence  of 
such  a  state  of  things  would  be,  that  the  bank 
would  have  to  keep  teams  constantly  travelling 
backward  and  forward  with  specie. 

The  fifth  charge  was  the  building  of  houses 
to  rent.  On  this  subject  the  terms  of  the 
charter,  Mr.  MoD.  said,  were  plain.  It  pro- 
hibited the  bank  from  purchasing  land,  save  in 
certain  specified  cases ;  the  debt  must  not  origi- 
nally have  been  contracted  on  the  security  of 
land ;  but  where  there  was  a  mortgage  subse- 
quently given,  by  way  of  collateral  security,  the 
bank  was  permitted  to  purchase.  In  this  man- 
ner, and  in  no  other,  had  the  bank  become  pos- 
sessed of  real  estate.  The  idea  of  the  gentle- 
man, said  Mr.  McD.,  is  wholly  new  to  me ;  and 
I  should  be  glad  if  the  gentleman  from  Georgia 
would  show  me,  from  Coke  or  Blackstone,  how 
it  can  be  lawful  to  purchase  land,  and  not  to 
build  houses  upon  it,  and  lease  it.  The  authori- 
ty to  buy  land  is  an  authority  to  own  land ;  and 
an  authority  to  own  land  is  an  authority  to  use 
it ;  and  can  a  man  be  said  to  have  the  full  use 
of  his  land,  if  he  may  not  build  a  house  upon  it 
and  rent  it,  until  he  can  sell  ?  Such  a  construc- 
tion went  to  destroy  the  right  altogether ;  the 
right  to  purchase  is  wholly  deceptive,  unless 
the  land  purchased  may  afterwards  be  made 
use  of  in  any  lawful  manner  most  conducive  to 
the  interest  of  the  owner. 

The  sixth  count  is  for  not  having,  in  the  capi- 
tal stock,  a  due  proportion  of  coin.  I  am  wholly 
at  a  loss  to  understand  this  charge.  It  is  al- 
leged to  be  a  violation  of  the  charter.  I  am 
unapprised  to  what  fact  it  refers.  I  should  be 
glad  to  know  to  what  part  of  the  charter  it  re- 
lates. There  is  nothing  in  the  charter,  as  I  read 
it,  on  the  subject. 

The  seventh  charge :  "  Foreigners  voting  for 
directors  through  their  trustees."  I  know 
nothing  of  this  charge.  But  the  fact  can  easily 
be  ascertained  from  the  bank  itself.  I  have  no 
doubt  that,  so  far  as  it  is  a  charge  at  all,  it  will 
turn  out  to  be  wholly  without  foundation.  It 
may  be  that  stock  has  been  owned  by  a  for- 
eigner, and  yet  held  in  the  name  of  some  citi- 
zen of  the  United  States.  But  how,  I  ask,  can 
the  bank  prevent  an  American  stockholder  from 
voting  on  stock  held  by  him,  on  the  ground  of 
a  secret  trust  ?  This  is  no  abuse  for  which  the 
bank  is  answerable,  unless  the  bank  has  been 
conusant  of  the  fact,  and  had  the  power  of  cor- 
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recting  tlie  abuse.  This  charge  may  be  an- 
swered from  the  books  and  records  of  the  bank, 
in  five  minutes.  I  have  now  gone  through 
those  charges  which  go  to  an  alleged  violation 
of  the  charter  of  the  bank.  The  others,  accord- 
ing to  the  gentleman,  do  not  amount  to  a  for- 
feiture, but  are  thrown  in  to  show  the  inex- 
pediency of  rechartering  the  institution.  I  wiU 
proceed  to  notice  these  in  order.  The  first  of 
these  subordinate  offences  is  stated  to  be,  "  not 
cashing  its  own  notes,  or  receiving  in  deposit 
at  each  branch,  and  at  the  parent  bank,  the 
notes  of  each  other." 

It  is  unnecessary  that  I  should  enter  on  the 
investigation  of  this  topic.  In  the  report  made 
two  years  since  by  the  Committee  of  Ways  and 
Means,  it  was  fully  examined,  and  the  imputa- 
tion effectually  refuted.  By  the  attempt  to  do 
what  the  bank  is  here  assailed  for  not  doing, 
all  the  embarrassments  which  prevailed  in  1819 
were,  as  I  have  said,  produced.  No  bank  that 
acted  on  the  plan  suggested  could  sustain  the 
soundness  of  its  currency  for  two  years.  A 
bank  with  branches  extended  over  all  the  States 
of  the  Union,  to  be  bound  to  pay  the  notes 
drawn  at  all  these  branches  at  every  other 
branch!  Why,  sir,  does  not  the  gentleman 
see  that  all  the  commercial  exchanges  of  the 
country  would  be  conducted  at  the  expense  of 
the  bank  ?  The  bank  issues  bills  at  N^w  Or- 
leans, promising  to  pay  them  at  that  place. 
What  says  the  gentleman  ?  The  promise  of  the 
bank  to  pay  at  New  Orleans  binds  it  to  pay  at 
New  York,  and  the  promise  to  pay  money  at 
St.  Louis  binds  it  to  pay  at  Philadelphia.  Why  ? 
Suppose  an  iron  master  in  Pennsylvania  promises 
to  deliver  one  hundred  tons  of  iron  at  a  speci- 
fied town  in  tliat  State,  say  Lancaster,  is  he 
therefore  bound  to  deliver  that  quantity  of  iron 
at  New  Orleans  ?  Sir,  this  would  be  no  greater 
absurdity  than  that  which  would  exist  in  the 
case  assumed.  This  is  the  very  last  charge 
that  ought  to  have  been  brought  against  the 
bank.  The  matter  was  fully  investigated  in 
1819,  and  it  was,  I  believe,  the  almost  unanimous 
opinion  of  this  House  that  it  was  the  impotent 
attempt  of  the  first  direction  to  carry  out  this 
doctrine  that  led  to  aU  the  overtrading  and 
embarrassment  and  ruin  which  ensued. 

This  attempt  had  nearly  perpetuated  the 
unsoundness  of  the  currency  which  the  bank 
was  instituted  to  correct  and  prevent.  Should 
such  a  condition  be  inserted  in  the  charter,  it 
would  be  utterly  vain  to  talk  any  longer  of  a 
uniform  and  sound  currency.  The  Bank  of  the 
United  States  would  soon  become  an  auxiliary 
with  the  State  banks,  and  run  with  them  the 
career  of  depreciation.  It  could  not  avoid  it. 
It  would  be  a  matter  of  necessity. 

Here,  sir,  is  another  charge :  "  The  making  a 
difference  in  receiving  notes  from  the  Federal 
Government  and  the  citizens  of  the  United 
States." 

This  is  a  most  serious  and  extraordinary 
charge,  indeed  1    Sir,  what  are  the  terms  of 
.  the  bank  charter  ?    Is  not  this  the  very  thing 
Vol.  XI.— 39 


it  stipulates  that  the  bank  shall  do  ?  Was  it  not 
one  of  the  primary  objeots  of  establishing  the 
bank  ?  Sir,  the  bank  was  created,  among  other 
objects,  for  the  very  purpose  of  doing  the  thing 
which  is  here  made  the  ground  of  denunciation. 
The  bank  is  obliged,  by  its  charter,  to  receive 
the  bills  of  all  its  branches  as  deposits  of  the 
Government,  and  to  transfer  the  funds  thus 
deposited  to  all  parts  of  the  United  States 
where  the  Government  may  require  them. 
Is  not  this  dealing  with  the  General  Govern- 
ment in  a  manner  different  from  that  which 
the  bank  deals  with  individuals  ? 

But  I  will  h'ere  remark  that  this  circum- 
stance, so  far  from  being  a  disadvantage  to 
individuals,  is,  on  the  contrary,  a  very  great 
advantage  to  them.  All  who  owe  the  Govern- 
ment, though  they  may  reside  in  the  northern- 
most extremity  of  the  Union,  may  tender  bills 
drawn  by  the  branch  of  Louisiana  in  payment, 
and  they  are  receivable  for  all  Government  dues ;  • 
the  bank  is  bound  to  take  them  on  deposit, 
and  to  give  cash  for  them  when  demanded,  or 
drafts  on  any  part  of  the  Union.  This  obliga- 
tion to  receive  the  biUs  of  its  branches  indis- 
criminately, and  to  give  cash  or  drafts  in  ex- 
change for  them,  gives  to  those  bills  almost  as 
uniform  a  value  as  if  they  were  generally  Receiv- 
able. It  renders  the  bills  of  the  Bank  of  the 
United  States  almost  perfectly  uniform  through- 
out the  Union — certainly  more  uniform  than 
specie  itself  could  be  in  so  extensive  a  country. 

The  next  charge  is  in  these  words :  "  Making 
difference  between  members  of  Congress  and 
th^oitizens  generally,  both  in  granting  loans,  and 
in  selling  bills  of  exchange." 

I  am  wholly  ignorant  of  the  nature  and  extent 
of  the  facts  alluded  to. 

[Here  Mr.  Clayton  explained — but  not  a 
word  reached  the  reporter's  desk.] 

Mr.  MoDuFFiK  resumed.  I  believe  it  has 
been  the  uniform  practice  of  the  bank,  from  its 
foundation,  to  accommodate  members  of  Con- 
gress as  to  their  pay.  It  gives  us  gold  or  silver 
when  we  wish  it,  or  drafts  on  distant  places ; 
and  I  confess,  sir,  that  I,  for  ofie,  should  be 
grievously,  distressed,  on  my  own  account  as 
well  as  on  that  of  my  fellow-members,  should 
the  gentleman  succeed  in  deterring  the  bank 
from  granting  us  these  little  accommodations. 

Next  comes  "the  undue  accumulation  of 
proxies  in  the  hands  of  a  few  to  control  the 
election  for  directors." 

The  bank  has  no  control  whatever  over  this, 
nor  has  any  abuse  bfeen  practised. 

Then  we  have  the  following  specification: 
"  A  strong  suspicion  of  secret  understanding 
between  the  bank  and  brokers  to  job  in  stocks, 
contrary  to  the  charter.  For  example,  to  buy 
up  the  three  per  cent,  stock  at  this  day,  and  ' 
force  the  Government  to  pay  at  par  for  that 
stock ;  and  whether  the  Governmeiit  deposits 
may  not  be  used  to  enhance  its  own'debts." 

Sir,  I  confess  that  the  language  of  this  count 
in  the  gentleman's  indictment  did  not  a  little 
surprise  me.    That  the  Bank  of  the  United 
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States,  a  bank  holding  its  privileges  by  a  cliar- 
ter  from  the  Congress  of  the  United  States, 
should  be  formally  arraigned  by  a  member  of 
that  Congress  on  a'  public  charge  that  there  is 
"a  strong  suspicion  of  a  secret  understanding 
of  that  bank  with  brokers  for  jobbing ! !  "  Is 
the  gentleman  from  Georgiai  aware  of  the  prob- 
able consequences  of  what  he  is  doing  ?  Has  he 
not  received  some  admonitions  on  the  subject 
of  yielding  his  ear  too  credulously  to  those 
suspicions  which  are  whispered  by  anonymous 
and  irresponsible  informers  ?  This,  sir,  is  one 
of  the  gravest  charges  on  the  whole  catalogue. 
It  involves  not  indeed  a  violation  of  the  charter, 
but  it  contains  a  charge  of  moral  turpitude 
utterly  disgraceful  to  any  public  institution. 

Sir,  I  do  not  believe  the  charge.  It  is  a  uni- 
versal principle,  that  even  the  criminal  at  the 
bar  of  public  justice  shall  not  only  by  the 
humanity,  but  by  the  wisdom  of  the  law,  be 
presumed  innocent  until  his  guilt  shall  be  estab- 
lished by  proof.  Yet  here  are  we  called  to  go 
a  tilting  against  fabricated  phantoms  of  guilt 
and  corruption,  which  on  the  very  face  of  the 
indictment  rest  on  mere  suspicion.  Sir,  what 
must  be  the  effect  of  this  investigation  ?  The 
gentleman  from  Georgia  must  surely  be  aware 
of  the  delicatfe  nature  of  the  public  credit  of  all 
kinds :  above  all,  of  bank  credit.  A  whisper 
may  blast  it.  It  is  like  female  reputation ;  you 
have  only  to  make  the  charge,  and  you  have 
already,  and  perhaps  irreparably,  done  the  in- 
jury. 

Suspicion,  therefore,  is  no  adequate  ground 
for  instituting  such  an  inquiry  as  this.  Fa«ts, 
wen  authenticated,  and  positively  vouched  by 
responsible  persons,  are  the  only  sufficient 
grounds  of  such  a  proceeding.  Yet  here  is  one 
of  the  guardians  of  the  public  interest,  and  who 
ought  also  to  the  a  guardian  of  that  institution, 
bringing  forward  a  grave  and  damning  imputa- 
tion against  its  character,  without  even  the  pre- 
tence of  proof.  I  shall  feel  myself  bound  to 
vote  down  any  such  attempt.  Sir,  what  is  it  ? 
It  is  not  even  a  ghost !  Not  a  shadow !  "A 
mere  bodiless  creation ! "  It  is  nothing  but 
what  may  be  imputed  to  the  purest  of  men  as 
readily  as  to  the  purest  of  public  institutions. 

1  have  no  doubt  that  some  such  dark  insinu- 
ation has  been  poured  into  the  gentleman's  ear. 
I  know  him  too  well  to  suppose  that  he  would 
otherwise  bring  forward  Such  a  charge.  But, 
having  brought  it  forward  on  this  floor,  I  trust, 
before  the  House  rises,  he  will  state  the  name 
of  the  author,  and  by  whom  he  proposes  to 
^■irove  it.  It  is  a  very  grave  charge,  and  I  hope 
it  win  not  go  off  without  assuming  a  more 
tangible  shape. 

Another  charge  is,  "  subsidies  and  loans, 
•  directly  or  indirectly,  to  printers,  editors,  and 
lawyers,  for  purposes  other  than  the  regular 
business  of  the  bank."  This,  sir,  is  a  charge 
which  turns  upon  facts.  I  am  entirely  ignorant 
of  them,  as  no  disclosure  has  been  made  on  the 
subject.  I  think  the  gentleman  from  Georgia  is 
bound  to  show  some  proof  to  sustain  them: 


but,  in  ths  absence  of  proof  to  substantiate  the 
charge,  I  may  take  it  for  granted  the  bank  pur- 
sued the  same  course  in  making  their  loans  and 
discounts  to  the  lawyers,  editors,  and  printers, 
as  they  pursued  in  regard  to  every  other  class. 
If  the  bank  had  done  otherwise — ^if  it  had  pro- 
scribed these  classes  of  citizens,  it  would  not 
have  discharged  its  duty.  I  can  well  imagine 
that  printers  and  .editors,  in  certain  cases, 
which  might  be  stated,  would  not  be  proper 
subjects  for  public  patronage ;  that  objections 
might  be  urged  to  the  practice  of  appointing 
them  to  office,  when  the  natural  consequence 
would  be  to  impair  the  perfect  freedom  of  the 
press,  and  make  it  subservient  to  the  will  of 
those  having  patronage  to  bestow. 

Such  objections  have  been  urged  against  the 
last  as  well  as  the  present  Administration ;  but 
this  objection  was  founded  altogether  on  politi- 
cal grounds.  But  I  have  never  yet  heard  it 
maintained  that  a  printer  or  editor  was,  by  any 
principle  in  law  or  morality,  to  be  held  and; 
deemed  so  destitute  of  credit  as  to  be  precluded 
from  obtaining  a  loan  from  a  bank.  If  there  be 
such  a  principle  in  either  the  commercial  or, 
political  code  of  the  country,  I  am  entirely  at  a 
loss  for  the  grounds  of  it.  Along  with  the 
editorial  corps,  the  lawyers,  too,  come  within 
the  scope  of  the  gentleman's  proscription.  I, 
should  be  glad  to  know  upon  what  possible 
grounds  they  can  be  precluded  from  enjoying 
the  facilities  of  bank  discounts.  Are  they  not 
entitled  to  have  the  same  privileges  as  other 
men  ?  Are  we  to  recognize  different  orders  in 
the  country?  Shall  the  Bank  of  the  United 
States  be  constituted  into  a  sort  of  moral  Areop- 
agus, with  authority  to  place  whole  classes  of 
the  community  under  the  ban  ?  On  this  sub- 
ject I  may  possibly  have  some  esprit  du  corps,, 
having  once  been  a  member  of  the  profession, 
of  law ;  but  in  the  state  of  things  which  the. 
gentleman  seems  to  desire,  I  should  regard, 
myself  fortunate  in  having  abandoned  it.  But 
the  whole  foundation  for  this  charge,  I  will 
venture  to  say,  when  investigated,  will  turn  out, 
although  thus  gravely  urged  against  the  Bank 
of  the  United  States,  to  be  nothing  more  than 
that  it  had  the  audacity  to  employ  some  eminent 
lawyer,  who  gave  an  opinion  in  favor  of  the 
legality  of  those  checks,  the  issue  of  which  by 
the  bank  the  gentleman  from  Georgia  so  much 
deprecates.  And  although  that  opinion  may, 
not  be  gratifying.to  that  gentleman ;  and  though 
he  may  not  approve  of  the  bank  employing  its 
funds  for  the  purpose  of  getting  such  an  opinion, 
the  stockholders,  who  are  the  only  persons 
interested  in  this  matter,  wiU  no  doubt  say  the 
money  for  that  purpose  was  well  laid  out.  The 
bank  directors  acted  properly  in  getting  a  pro- 
fessional opinion,  to  put  a  stop  to  the  charge 
which  was  bruited  thronghout  the  country,  that 
they  were  making  issues  of  spurious  paper,  for* 
which  the  bank  was  not  responsible. 

The  next  charge  is,  "  that  the  bank  made  a 
distinction  in  selling  bills  of  exchange."  This, 
is  unfounded. 
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The  eighth  charge  is,  that  the  hank  has  used 
undue  and  improper  "  practices  to  induce  the 
local  banks  to  petition  Congress  for  a  renewal 
of  its  charter,  and  thus  impose  upon  Congress 
by  false  clamor."  Now,  sir,  this  is,  in  its  very 
nature,  and  upon  its  very  face,  a  charge  founded 
not  upon  evidence,  but  surmise  and  conjecture, 
and  I  therefore  pass  it  over  as  meriting  no 
serious  attention,  owing  to  its  vagueness. 

The  gentleman  next  proposes  "that  an  in- 
c[uiry  should  be  instituted  as  to  the  actual 
management  of  the  bank,  whether  safely  and 
prudently  conducted."  This  contains  nocharge, 
and  requires  no  special  notice.  Nor  can  I  per- 
ceive on  what  ground  it  is  proposed  that  an 
inquiry  be  made  into  the  actual  condition  of  the 
bank,  its  debts  and  credits ;  how  much  it  has 
increased  its  debts  and  diminished  its  means  to 
pay  within  the  last  year.  How  much  it  has  in- 
creased its  credits  and  multiplied  its  debtors, 
since  the  President's  Message  in  1829,  without 
ability  to  take  up  the  notes  it  has  issued,  and 
pay  its  deposits.  With  regard  to  this,  there 
is  nothing  in  it.  The  particulars  sought  for 
are  fuUy  and  satisfactorily  disclosed  in  the 
monthly  accounts  rendered  to  the  Treasury, 
and  the  annual  accounts  rendered  to  the  stock- 
holders. A  reference  to  these  accounts  will 
satisfy  the  gentleman,  without  further  trouble, 
that  the  affairs  of  the  bank  have  been  prudently 
conducted,  and  that  it  is  not  only  able  to  pay 
its  debts,  but  has  fulfilled  all  its  obligations, 
and  performed  all  its  duties,  in  a  manner  that 
should  be  highly  satisfactory  to  the  people  and 
to  the  Government  as  well  as  to  the  stock- 
holders. 

The  next  allegation  of  the  gentleman  is  "  that 
the  bank  has  made  excessive  issues,  all  on 
public  deposits." 

Now,  sir,  if  the  Bank  of  the  United  States  is 
obnoxious  to  censure  in  this  respect,  there  is  no- 
bank  in  the  whole  Union  that  can  escape  con- 
demnation. For  I  may  venture  to  assert  that 
there  is  not  one  which  is  not  authorized,  by  the 
terms  of  its  charter,  and  which  does  not,  in 
point  of  fact,  issue  a  larger  amount  of  biUs, 
according  to  its  actual  capital,  its  deposits,  and 
the  specie  in  its  vaults,  than  the  Bank  of  the 
United  States.  I  say  it  boldly,  that  there  is 
no  bank  in  the  country,  and  never  has  been, 
which  has  conducted  its  issues  with  more  per- 
fect safety  to  all  the  interests  involved.  Let 
the  available  means  of  the  bank  be  considered 
for  a  moment,  and  this  charge  will  utterly 
vanish.  These  means  amount  to  upwards  of 
sixty  millioiis ;  of  which  a  sum  sufiicient  to  pay 
all  the  notes  in  circulation  could  be  converted 
into  specie  on  the  shortest  notice.  It  would 
not  be  hazarding  much  to  say  that  if  a  run  was 
made  upon  the  bank  for  specie,  it  could  redeem 
aU  its  notes  in  circulation  in  the  short  space  of 
sixty  days ;  a  fact  which  certainly  cannot  be 
predicated  of  any  other  bank. 

The  honorable  member  from  Georgia  seems 
to  dissent  from  this,  however,  because  the 
specie  in  its  vaults  amounts  to  only  seven  or 


eight  millions.  Why,  sir,  does  it  not  occur  to 
that  gentleman,  that  the  available  resources  of 
a  bank  are  not  alone  the  specie  in  its  vaults, 
but  that  it  has  other  funds  equally  as  available 
as  specie  ?  The  notes  of  State  banks  converti- 
ble into  specie,  and  the  funded  debt  owned  by 
the  bank,  may  be  fairly  estimated  as  cash,  in 
the  operations  of  the  bank.  In  addition  to 
these,  the  discounted  notes  and  bills  of  exchange 
which  the  bank  holds,  to  the  amount  of  some 
sixty  millions,  puts  it  in  its  power,  at  all  times, 
to  caU  in  to  the  amount  of  five  or  ten  millions 
more,  to  meet  any  extraordinary  demand  for 
specie. 

So  much,  sir,  for  the  prosperity  of  the  bank 
and  its  resources ;.  and  I  leave  it  to  this  House 
to  decide  "  whether  it  be  real  or  delusive." 

The  next  inquiry  which  the  gentleman  from 
Georgia  proposes  to  make  by  the  agency  of  a 
Select  Committee,  relates  to  "  the  amount  of 
gold  and  silver  coin  and  bullion  sent  from 
Southern  and  Western  branches  to  the  parent 
bank  since  its  establishment  in  1817."  The 
amount,  says  the  specification  "is  supposed 
to  be  fifteen  or  twenty  millions,  and,  with  bank 
interest  on  bank  debts,  constitutes  a  system  of 
the  most  intolerable  oppression  of  the  South 
and  West.  The  gold  and  silver  of  the  South 
and  West  have  been  drawn  to  the  mother  bank, 
mostly  by  the  agency  of  that  unlawful  currency 
created  by  the  branch  bank  orders."  I  would 
remark,  sir,  that  the  transfer  of  specie,  like  that 
of  any  other  article,  is  regulated  by  the  course 
of  commercial  exchange,  and  the  demands  of 
the  difierent  parts  of  the  Union.  To  complain 
that  this  transfer  is  performed  by  the  bank, 
almost  free  of  all  charge,  is  to  complain  of 
one  of  its  most  salutary  and  beneficial  opera- 
tions. Let  me  tell  the  gentleman  from  Georgia 
that  he  has  entirely  mistaken  the  cause  of  these 
oppressive  drafts  for  specie  upon  the  Southern 
and  Western  States.  He  seems  to  me  to  have 
been  singularly  unfortunate  in  ascribing  these 
oppressive  drafts  for  specie  to  the  bills  of  ex- 
change drawn  by  the  Southern  and  Western 
branches  on  the  mother  bank.  In  no  respect 
has  the  Bank  of  the  United  States  rendered 
more  essential  service  to  the  country,  and 
granted  greater  comjnercial  facilities  to  the 
people,  than  in  the  very  matter  which  is  here 
brought  up  in  judgment  against  it.  The  gentle- 
man has  mistaken  the  hand  that  mitigates  the 
burden  for  the  hand  that  imposes  it.  A  bare 
reference  to  the  course  of  trade  between  the 
difierent  parts  of  the  Union  wiU  verify  what  I 
have  said.  For  example,  the.  Western  farmer 
sends  his  live  stock  to  Charleston  or  Savannah, 
and  sells  it  for  money.  As  these  cities  are  not 
the  markets  in  which  he  can  most  advanta- 
geously make  Ms  purchases  of  goods,  he  would 
most  assuredly  demand  specie  for  the  local 
bank  notes  obtained  for  Ms  live  stock,  in  order 
to  make  his  purchases  in  New  York  and  Phila- 
delphia, if  it  were  not  that  the  branches  of  the 
United  States  Bank  furnish  drafts  or  checks  on 
these  cities,  which  are,  for  all  the  purposes  Qt 
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the  Western  farmers,  better  than  specie.  With 
these  drafts  the  Western  merchants  pay  for  the 
merchandise  which  supplies  the  Western  mar- 
ket, and  the  whole  circle  of  this  domestic  com- 
merce is  completed  without  the  use  of  a  dollar 
of  specie.  It  is-  obvious,  therefore,  that  this 
very  operation  of  the  bank,  upon  which  the 
gentleman  charges  the  oppression  of  the  South 
and  West,  is  that  which  tends  most  powerfully 
to  relieve  them  from  oppression. 

But  these  parts  of  the  Union  are  subject  to 
very  oppressive  drafts,  I  admit,  from  a  very 
different  source,  however,  from  the  Bank  of  the 
United  States.  It  is,  sir,  from  the  fiscal  op- 
erations of  this  Government,  from  the  large 
amount  of  revenue  levied  and  collected  in  these 
parts  of  the  Union,  and  disbursed  in  other  parts 
of  it,  that  these  oppressive  drafts  proceed. 
And  if  the  gentleman  would  look  a  little  deeper 
into  the  matter,  he  would  find  that  here,  also, 
the  Bank  of  the  United  States,  though  it  is 
unavoidably  the  agent  of  the  Government  in 
making  these  drafts,  performs  the  duty  in  such 
a  way  as  to  diminish  the  injury  inflicted  to  a 
very  great  extent,  in  comparison  with  what  it 
would  be  if  the  same  duty  were  performed  by 
any  other  agent.  If  there  were  no  Bank  of  the 
United  States,  and  the  Government  deposits 
were  made  in  the  local  banks,  what  would  be 
the  effect  of  levying  and  disbursing  the  public 
revenue  upon  the  Southern  States  ? '  If  it  be 
assumed  that  three  millions  of  revenue  are  col- 
lected in  Charleston  and  Savannah,  and  only 
five  hundred  thousand  expended  in  the  South, 
it  would  follow  that  two  million  five  hundred 
thousand  would  remain  to  be  transferred,  prob- 
ably to  Norfolk  and  this  city,  for  disbursement. 
In  this  state  of  things,  if  the  Government  made 
its  deposits  in  the  local  banks,  and  these  were 
bound,  like  the  Bank  of  the  United  States,  to 
place  these  funds  wherever  the  wants -of  the 
Government  might  require  them,  I  ask,  in  what 
manner  would  they  be  able  to  make  this  trans- 
fer? Their  bills,  whatever  might  be  their 
credit  in  Charleston  and  Savannah,  would  not 
be  received  in  Norfolk  and  Washington.  Hav- 
ing no  branches  at  these  places,  they  could  not 
give  drafts  on  them.  Their  only  resource, 
therefore,  would  be  to  transport  the  specie,  or 
purchase  bills  of  exchange  at  a  very  high  rate, 
certainly  much  beyond  the  rate  which  now 
exists  between  those  points  of  the  Union.  If 
the  notes  deposited  by  the  Government  were  in 
other  banks  than  those  in  which  the  deposits 
were  made,  the  specie  would  be  demanded  for 
them.  Then,  sir,  tnere  would  be  a  real  cry  of 
distress,  a  clamor  that  would  make  the  very 
welkin  ring.  The  oppression  in  this  case  would 
.not  be  imaginary,  but  real ;  an  oppression  re- 
sulting from  the  unmitigated  action  of  the  Gov- 
ernment, levying  heavy  contributions  from  the 
people,  and  requiring  it  to  be  paid  in  a  medium 
which  could  not  be  obtained. 

Sir,  it  is  the  highest  eulogium  that  can  be 
pronounced  on  the  Bank  of  the  United  States, 
that  it  provides  the  Government  with  a  sound 


currency,  of  perfectly  uniform  value,  at.  all 
places,  for  all  its  fiscal  operations ;  and  at  the 
same  time  enables  that  Government  to  collect 
and  disburse  its  immense  revenues  in  the  mode 
least  oppressive  to  the  community.  If  the  same 
functions  were  exclusively  devolved  upon  the 
State  banks,  my  reputation  on  it,  the  absolute 
distresses  and  necessities  of  the  country  would 
drive  those  banks  into  the  fatal  policy  of  sus- 
pending specie  payments  in  twelve  months. 

I  am  now  approaching  the  close  of  this  long 
list  of  speciflations,  and  I  am  heartily  glad  of 
it ;  for  I  have  already  committed  a  much  longer 
trespass  on  the  attention  of  the  House  than  I 
intended. 

The  fourteenth  charge  is,  "the  establishment 
of  agencies,  in  different  States,  under  the  direc- 
tion and  management  of  one  person  only,  to 
deal  in  biUs  of  exchange,  and  to  transact  other 
business  properly  belonging  to  branch  banks, 
contrary  to  the  charter." 

I  am  wholly  ignorant,  sir,  of  any  provision 
in  the  charter  which  forbids  the  establishment 
of  such  an  agency,  and  I  am  equally  ignorant 
of  the  fact  that  any  such  agency  has  been  estab- 
lished. I  can  very  well  imagine,  however,  that 
circumstances  might  render  it  inexpedient  to 
establish  a  branch  of  the  bank  where  the  in- 
terests of  the  public  would  be  greatly  promoted: 
by  such  an  agency  as  the  gentleman  has  die- 
nounced  as  a  violation  of  the  charter.  It  is 
quite  a  new  idea  to  me,  sir,  that  the  express 
authority  given  to  the  bank  to  deal  in  biUs  of 
exchange  should  be  constructively  limited  to 
such  dealing  as  is  effected  by  the  agency  of  a 
branch  bank. 

I  come  now  to  the  fifteenth  and  last  specifi- 
cation :  "  Giving  authority  to  State  banks  to 
discount  their  bUls  without  authority' from  the 
Treasury." 

I  confess,  sir,  I  am  at  some  loss  to  understand 
what  it  is  that  the  gentleman  means  to  condemn 
in  this  last  count  of  his  indictment.  Does  he 
really  suppose  that  the  State  banks  woidd  not 
be  authorized  to  discount  the  bills  of  the  United 
States  Bank,  without  special  authority  from 
that  bank  to  do  so  ?  or  that  any  authority  of 
that  kind  could  give  them  a  greater  right,  in 
that  respect,  than  they  have  without  such 
authority?  The  honorable  member  might  as 
well_  make  it  a  charge  against  me,  that  in 
making .  a  note  I  promised  to  pay  the  sum 
stipulated  to  the  bearer,  and  thereby  authorized 
the  payee  to  negotiate  it  to  whom  he  pleased. 
All  bank  notes  are  payable  to  the  bearer,  and 
every  bank  may  lawfully  discount  'the  bills  of 
every  other  bank.  Upon  the  whole,  sir,  if  I 
understand  this  charge,  it  is  one  of  the  most 
extraordinary  and  fanciful  charges  that  can  be 
conceived ;  but  I  must  admit  that  it  is  in  per- 
fect keeping  with  the  general  tenor  of  the  whole 
accusation.  It  is  fit  and  appropriate,  sir,  that 
an  indictment  which  commences  -trith  the  grave 
and  solemn  charge  of  stamping  and  painting  the 
paper' on  which  its  checks  are  written,  and  per- 
mitting the  people  to  use  them  in  the  place  of 
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bank  bills,  should  conclude  with  the  equally 
grave  and  solemn  charge  of  permitting  the  State 
banks  to  discount  the  bUls  of  the  Bank  of  the 
United  States,  without  the  authority  of  the 
Secretary  of  the  Treasury ! 

And  now,  sir,  haying  gone  through  the  long 
list  of  the  suggested  violations  of  the  charter  of 
the  bank,  and  of  other  alleged  abuses  deemed 
worthy  of  inquiry  by  the  gentleman  from 
Georgia,  I  must  be  permitted  to  say  that  the 
bank  has  great  cause  to  rejoice  that  no  graver 
charges  can  be  brought  against  it.  For,  sir, 
with  the  exception  of  the  crime  of  being  sus- 
pected of  a  secret  understanding  with  brokers 
to  cheat  the  Government,  and  one  or  two 
kindred  charges,  resting  on  the  same  shadowy 
foundation,  we  have  heard  nothing  but  the 
stale  and  hackneyed  and  exploded  imputations 
that  have  been  already  reiterated  a  hundred 
times  against  the  bank,  and  as  many  times 
refuted.  I  think  it  must  be  apparent  that  this 
institution  has  fully  performed  the  great  duty 
of  supplying  and  preserving  a  sound  and  uni- 
form cm'rency,  and  all  its  other  obligations, 
both  to  the  Government  and  to  the  country. 

I  will  say  a  word  or  two  as  to  the  ooui-se 
which  I  think  wisdom,  and  prudence,  and  jus- 
tice, concur  in  recommending  this  House  to 
pursue  in  relation  to  the  resolution  submitted 
by  the  gentleman  from  Georgia.  I  have  already 
adverted  to  the  delicate  nature  of  bank  credit, 
and  the  consequent  effect  of  instituting  the  pro- 
posed proceeding,  on  the  extensive  interests 
involved  in  the  Bank  of  the  United  States.  A 
large  portion  of  the  stock  of  this  institution 
belongs  to  the  widow  and  the  orphan ;  in  many 
instances,  perhaps,  their  sole  support  and  in- 
heritance. As  the  guardians  of  these  interests, 
therefore,  we  are  called  upon  to  protect  the  insti- 
tution in  whose  destiny  they  must  be  involved 
against  every  charge  which  may  be  preferred 
upon  mere  suspicion,  at  the  same  time  that  we 
are  under  the  highest  obligations  to  the  public 
to  prosecute  every  charge  which  may  be  brought 
forward  upon  sufficient  authority.  Most  of  the 
charges  preferred  by  the  gentleman  from  Geor- 
gia are  of  a  nature  to  preclude  the  idea  of  a 
Select  Committee  of  investigation,  admitting 
them  to  be  well  founded  in  fact — ^the  legality  or 
illegality  of  painted  and  stamped  checks,  non- 
user  of  the  charter,  building  houses  to  rent,  the 
refusal  to  receive  the  notes  of  all  the  branches 
indiscriminately  :  these  and  most  of  the  other 
charges  turn  upon  facts  which  are  not  contro- 
verted by  either  party.  The  questions  they 
present,  therefore,  are  questions  of  law  and  of 
general  policy,  which  this  House  is  better  quali- 
fied to  decide  than  any  committee. 

I  am,  therefore,  decidedly"  opposed  to  the 
appointment  of  this  inquisitorial  commission, 
until  some  facts  are  brought  forward,-  sufficient, 
at  least,  to  raise  a  presumption  against  the 
bank.  After  hearing  the  further  explanations 
which  the  gentleman  from  Georgia  may  desire 
to  make,  I  trust,  therefore,  if  he  adduces  no 
more  substantial  grounds  of  accusation  than  we 


have  already  heard,  that  the  House  will  give 
such  a  direction  to  this  matter  as  wUl  arrest  the 
whole  proceeding. 

I  have  no  doubt  that  the  gentleman  regards 
the  Bank  of  the  United  States  as  a  great 
national  curse,  and  I  can,  therefore,  very  well 
conceive  that  his  mind  will  give  credence  to 
much  slighter  evidence  against  the  bank  than 
would  satisfy  a  mind  differently  prepossessed, 
or  having  no  prepossessions  of  any  kind.  I  am 
convinced  of  the  perfect  sincerity  in  which 
these  charges  have  been  preferred  against  the 
bank,  and  that  the  gentleman  from  Georgia  has 
not  brought  them  forward  at  this  particular 
time,  with  a  view  to  accomplish,  indirectly,  any 
object  which  he  does  not  avow.  But,  sir,  I 
cannot  be  blind  to  the  fact,  that  if  this  resolu- 
tion should  be  adopted  by  the  House,  and  a 
Select  Committee  should  be  sent  off  to  Phila- 
delphia to  investigate  these  vague  and  indefinite 
charges,  there  is  a  strong  probability  that  the 
important  question  of  renewing  the  charter  of 
the  bank  will  not  be  decided  during  the  present 
session.  When  the  bank  presented  the  memo- 
rial asking  for  a  renewal  of  its  charter,  the 
proper  occasion  was  presented  for  instituting 
this  inquiry.  If  this  course  had  been  then  pro- 
posed, and  any  reasonable  grounds  had  been 
presented,  I  should  have  cheerfully  voted  for  a 
Select  Committee.  But  as  the  probable  effect 
of  instituting  this  proceeding  now,  will  be  to 
postpone  a  great  and  important  measure,  which 
the  public  requires  to  be  speedily  decided,  I 
cannot  givW  my  assent  to  it,  until  a  sufficient 
show  of  evidence  shall  be  produced  to  make 
out  a  probable  cause  for  the  prosecution^  and  to 
countervail  the  presumption  of  innocence,  which 
is  raised  by  the  general  character  of  the  direc- 
tors of  the  bank,  for  integrity,  fidelity,  and 
ability. 

In  conclusion,  sir,  I  will  repeat  the  declara- 
tion I  have  already  made,  that  if  the  honorable 
member  from  Georgia  will  state,  upon  his 
responsibility  .as  a  member  of  this  House,  that 
there  is  any  respectable  man  who  has  assured 
him  that  he  will  prove  against  the  bank  the 
alleged  charges  of  corrupt  dealing  with  brokers 
or  any  other  description  of  persons,  I  will  give 
my  vote  for  creating  this  special  commission, 
be  the  cost  and  be  the  consequences  what  they 
may.  But,  in  the  failure  of  the  gentleman  to 
give  this  assurance,  I  shall  feel  constrained  by 
every  consideration  to  give-  my  vote  against  it. 

Mr.  MoD.  having  concluded, 

Mr.  Pation,  of  Va.,  obtained  the  floor ;  but, 
as  it  now  wanted  but  five  minutes  of  four 
o'clock,  at  which  hour  the  House  had  on  Friday 
agreed  to  take  a  recess  until  seven  o'clock,  then 
to  take  up  the  Post  Office  biU,  hfe  moved  an 
adjournment.  The  motion  prevailed,  and  the 
House  adjourned  to  seven  o'clock  P.  M. 

The  House  resumed  its  session  at  seven 
o'clock,  and  went  into  Committee  of  the  Whole 
on  the  biU  establishing  certain  post  routes,  and 
discontinuing  others. 
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Feidat,  February  28. 

Bank  of  the  United  States — Inquiry  into  its 

Conduct. 

The  House  resumed  the  consideration  of  the 
following  resolution,  offered  by  Mr.  Clayton, 
of  Georgia : 

Resolved,  That  a  Select  Committee  be  appointed 
to  examine  into  the  affairs  of  the  Bank  of  the 
United  States,  with  power  to  send  for  persons  and 
papers,  and  to  report  the  result  of  their  inquiries  to 
this  House. 

Mr.  Patton,  of  Virginia,  rose,  and  said,  when 
he  obtained  the  floor  yesterday,  he  wished  to 
present  to  the  consideration  of  the  House  a  few 
reasons  which  satisfied  his  mind  that  they 
ought  to  adopt  the  resolution  offered  by  the 
gentleman  from  Georgia. 

What  is  it  ?  It  asks  that  an  inquiry  may  be 
instituted  into  the  condition  of  a  large  moneyed 
corporation,  having  vast  Influence  upon  the 
currency  and  commerce  of  the  nation,  invested 
with  vast  powers  which  it  has  been  clothed 
with  for  twenty  years,  and  those  powers  carry- 
ing with  them  exclusive  and  valuable  privileges 
during  the  same  period  of  time.  We  are  called 
on  by  this  corporation  to  continue  these  powers, 
to  renew  these  privileges,  and  to  allow  it  to 
enjoy  these  profits,  for  another  period  of  twenty 
years.  A  member  rises  in  his  place,  in  this 
House,  and  presents  a  long  list  of  charges,  grave 
charges,  and  seriously  affecting  the  integrity 
and  fidelity  with  which  the  powers  heretofore 
conferred  have  been  exercised;  declares  that 
he  verily  believes  these  charges  or  many  of 
them  can  be  sustained  by  proof,  if  you  will 
furnish  the  means  of  making  the  investigation. 

It  is  not  wonderful  that  an  application  so 
reasonable  as, this  should  be  resisted  by  the 
friends  of  the  institution,  supposing  the  charges 
to  be  sustained,  the  facts  to  be  proved;  it 
would  appear  that  the  institution  had  exceeded 
its  chartered  limits,  had  abused  its  powers,  had 
employed  its  funds  in  bribery,  had  committed  a 
fraud  upon  its  charter  for  the  purpose  of 
doing  indirectly  that  which  the  authority  to  do 
when  asked  from  Congress  was  refused,  and 
that  it  had  been  guilty  of  usury.  And  yet,  in 
the  face  of  such  grave  charges  as  these,  we  are 
called  on  hastily  and  blindly .  to  re-create  this 
corporation.  Not  to  do  an  act  of  ordinary 
legislation  which  could  be  repealed  next  year, 
if  it  was  found  that  it  had  been  unwisely  en- 
acted ;  but  to  make  a  law  which  divests  us  of 
the  power  of  similar  legislation  for  twenty 
years.  Pass  the  bill  for  the  renewal  of  the 
charter  without  inquiry,  and  it  cannot  be  re- 
called— "  volat  irrevocaiile  verium" — ^no  matter 
how  clearly  the  proofs  of  usurpation,  abuse,  and 
corruption  may  then  appear.  And  yet  you 
cannot  allow  the  inquiry.     And  why  not  ? 

The  first  objection  seems  to  be  that  the 
charges  are  not  sufficiently  minute ;  not  accom- 
panied with  detailed  specifications  of  time, 
place,  and  manner.  This  objection  seems  to  be 
in  the  nature  of  a  special  demurrer  to  the  in- 


dictment against  the  bank,  as  the  gentleman 
from  Georgia  called  his  charges ;  an  appellation 
which,  perhaps,  was  not  exactly  appropriate. 
I  would 'call  it  a  presentment,  and  the'  Congress 
of  the  United  States  the  grand  jury,  whose 
duty  it  is  to  investigate  the  charges,  to  hear  the 
proofs,  to  examine  the  witnesses.  But  we  are 
told  by  the  gentleman  from  South  Carolina 
(Mr.  MoDrFFiB)  that  these  charges  are  accom- 
panied by  no  proof.  Why,  the  very  object  of 
the  resolution  is  to  procure  the  proof.  If  we 
had  the  proof,  the  inquiry  would  be  idle  and 
unnecessary ;  and  yet  we  are  told  we  shall  not 
have  the  investigation,  because  we  do  not  pro- 
duce that  which  it  is  the  very  purpose  of  inves- 
tigation to  procure,  and  which,  from  the  very 
nature  of  the  subject,  cannot  be  procured,  but 
in  the  mode  indicated  by  the  resolution.  Sir, 
this  is  mockery. 

I  do  not  mean  to  enter  upon  a  detailed  ex- 
amination of  all  the  items  of  complaint  against 
the  bank,  but  to  examine  one  or  two  of  them ; 
and  if  it  shall  appear,  in  relation  to  them,  that 
the  bank  has  apparently  violated  its  charter, 
and  abused  its  power,  it  ought  to  be  sufficient 
to  show  that  we  want  no  other  evidence  that  a 
further  and  fuller  investigation  ought  to  be 
made.  We  shall  want  no  witness,  no  voucher : 
if  one  instance  of  flagrant  abuse  can  be  made 
out,  I  would  act  upon  the  principle  "  ex  una 
disee  omnes,"  so  far  as  to  vote  for  the  inquiry. 
For  this  purpose,  in  the  first  place,  I  ask  the 
attention  of  the  House  to  the  practice  of  the 
bank,  for  several  years  past,  in  issuing  cheeks 
or  bills  of  exchange  drawn  by  the  branches  on 
the  mother  bank ;  bills  of  exchange,  as  they 
are  denominated  by  those  who  justify  the  prac- 
tice here ;  bank  notes,  as  the  bank  itself  desig- 
nates them. 

What,  asked  Mr.  P.,  is  the  history  of  this 
practice  ?  The  charter  forbids  the  bank  from 
issuing  ahy  bank  bills  or  notes,  which  are  not 
signed  by  the  president  of  the  bank,  and  coun- 
tersigned by  the  cashier.  I  have  heard  it  said 
that,  when  the  question  of  creating  the  bank 
was  under  consideration,  in  1817,  the  impossi- 
bility of  these  two  officers  signing  as  many 
notes  of  the  smaller  denominations  as  might  be 
thought  convenient  or  useful  for  the  bank,  was 
anticipated.  Yet  the  authority  to  sign  notes 
for  circulation  was  restricted,  as  before  stated. 
It  was  intended  that  the  bank  should  not  have 
it  in  its  power  to  supply  the  whole  circulation, 
and  to  drive  the  notes  of  the  State  banks  out 
of  circulation.  It  was  created  for  national 
purposes,  and  to  subserve  great  and  general 
interests ;  designed  to  preserve  the  State  banks 
in  a  condition  of  healthful  vigor,  not  to  destroy 
them.  Whether  I  am  correctly  informed  or 
not,  (and  I  do  not  vouch  for  it.)  as  to  this  hav- 
ing been  considered  when  the  charter  was 
granted,  it  is  certain  that  the  bank,  in  1820  and 
1821,  felt  itself  trammelled  by  the  restriction, 
and,  in  each  of  those  years,  the  bank  presented 
its  ipemorial  to  Congress,  complaining  of  this 
limitation  upon  its  power  to  issue  notes,  and 
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asked  to  be  allowed  to  appoint  an  agent  and  a 
register,  with  authority  and  for  the  purpose  of 
signing  and  countersigning  notes,  in  the  same 
manner  as  the  president  and  cashier  were 
authorized.  The  memorial  in  the  House  of 
Kepresentatives  was  referred  to  a  Select  Com- 
mittee, composed  of  the  friends  of  the  bank,  (or 
at  least  a  majority,)  and  a  bill  passed  the 
Senate,  giving  the  authority -which,  was  asked, 
and  also  referred  to  the  same  committee.  Nei- 
ther the  memorial  nor  the  bill  were  reported  upon 
by  the  committee.  Some  two  or  three  years 
afterwards,  if  I  am  correctly  informed  in  1826, 
the  bank,  finding  it  could  not  procure  the 
authority  which  it  asked  from  Congress  to  do 
it  directly,  set  about  contriving  some  ways  and 
means  to  do  the  same  thing  indirectly ;  and 
they  accomplished  it  by  adopting  these  things 
which  the  gentleman  from  South  Carolina  calls 
bills  of  exchange.  Now,  it  is  true  they  are, 
when  first  issued,  bills  of  exchange,  or  cheeks 
upon  the  mother  bank,  in  form,  but  not  in  sub- 
stance. In  terms  they  are  so,  but  not  in  reality. 
They  have  the  outward  show  and  appearance 
of  the  ordinary  bank  notes.  They  issue  from 
the  branch  hanks  in  the  same  way,  and  for  the 
same  purposes,  as  bank  notes ;  they  are  not 
treated  by  those  who  receive  them,  nor  designed 
by  those  who  issue  them  to  be  treated  as  bills 
►of  exchange.  They  are  issued  and  reissued  pre- 
cisely as  bank  notes.  What  are  the  incidents 
<  of  a  bill  of  exchange  ?  One  is,  that  it  must  be 
presented  in  a  reasonable  time  for  payment,  if 
no  time  of  payment  be  expressed ;  and,  if  not 
paid,  reasonable  notice  must  be  given,  that  is, 
by  the  next  maU,  in  order  to  fix  the  liability  of 
the  drawer  and  endorser.  A  Tennessee  farmer, 
or  Kentucky  hog  drover,  would  look  very 
queer,  if,  on  presenting  one  of  these  bills  of 
exchange,  which  he  was  simple  enough  to  think 
looked  very  like  a  bank  note,  to  the  branch  at 
Nashville  or  Lexington,  he  were  to  be  told,  we 
cannot  pay  this ;  this  is  a  hill  of  exchange ;  we 
have  not  promised  to  pay  it ;  you  must  go  on 
to  Philadelphia,  present  it  at  the  mother  bank ; 
if  it  is  not  paid,  give  us  notice  by  the  next 
mail,  and  then  we  wUl  see  about  it.  Again, 
bills  of  exchange  are  intended  for  remittance, 
not  for  circulation  as  currency.  These  notes 
or  bills  are  intended  for  and  used  as  currency. 
Another  quality  of  a  bill  of  exchange  is, 
that,  when  it  has  been  once  paid  and  taken  in, 
it  has  performed  its  function,  is  dead,  cannot 
be  revived.    These 

"  Things  one  knows  not  what  to  call, 
Their  generation's  so  e'quivocal " — 

are  issued  to-day  in  payment  to  A  B,  received 
back  from  0  D  to-morrow,  and  reissued  to  E  F 
the  next  day.  It  is  not  necessary  to  introduce 
authority  to  show  that  a  fraud  upon  the  statute 
is  a  violation  of  it.  This  principle,  as  it  hap- 
pens, is  clearly  and  expressly  stated  by  the 
Supreme  Court  in  the  case  of  the  United  States 
«!«.  Owens,  which  I  shall  have  occasion  pres- 
;ently  to  refer  to  on  another  point  of  the  discus- 


sion. Have  we  not  reason  to  believe,  nay,  is  it 
not  proved,  that  the  charter  has  been  violated 
in  this  particular  ?  Has  not  a  fraud  upon  the 
statute  been  committed  ?  The  charter  does  not 
give  authority  to  issue  notes  signed  by  any- 
body but  the  president  and  cashier  of  the 
mother  bank.  Conscious  of  this,  application  is 
made  to  the  only  power  that  can  confer  it — it 
is  refused ;  and  straightway  the  bank  does  in- 
directly what  it  is  forbidden  to.do  directly,  and 
issues  bank  notes  in  the  disguise  of  bills  of  ex- 
change. The  facts  I  have  stated  as  to  tho 
manner  in  which  these  bills  or  checks  are 
employed,  are  notorious.  But  I  have  in  my 
hand  express  proof,  in  a  letter  from  the  presi- 
dent of  the  bank  to  the  Secretary  of  the  Treas- 
ury, written  in  answer  to  certain  resolutions 
which  lately  passed  the  Senate  on  this  subject. 
In  answer  to  the  first  resolution,  calling  for  the 
amount  of  the  paper  currency  in  circulation,  in 
the  form  of  orders  drawn  by  the  presidents  of 
the  branch  banks  on  the  cashier  of  the  Bank  of 
the  United  States,  he  answers : '  of  five  dollar 
drafts,  $1,991,000 ;  of  ten  dollar  drafts,  $2,438,- 
000 ;  and  of  twenty  dollar  drafts,  $610,000. 
Total  in  circulation  now,  $5,029,000.  I  under- 
stand the  statement  which  accompanied  this 
letter,  apd  which  I  have  not  seen,  shows  that 
about  $8,000,000  in  these  notes  have  been 
issued,  of  which  $3,000,000  are  in  the  vaults  of 
the  bank  ready  to  be  reissued  as  occasion  may 
require.  Another  fact  which  appears  from 
another  statement  which  accompanied  the  letter 
is,  that  silver  coin  and  bullion,  about  the  amount 
of  the  issue  of  these  notes,  was  drawn  from  the 
branch  banks  which  issued  them,  and  remitted 
to  the  parent  bank,  since  every  branch  bank 
began  to  issue  the  notes,  and  about  in  the  pro- 
portion that  they  were  issued.  This  would  be 
very  natural  and  proper,  if  these  notes  were 
what  they  profess  to  be.  If  they  were  really 
and  ionaflde  bills  of  exchange,  or  checks  on  the 
mother  bank,  it  would  be  all  fair  and  right  that 
the  specie  should  go  where  they  were  to  be. 
paid.  But  how  is  the  fact?  In  answer  to 
another  resolution,  the  president  of  the  bank 
says :  "  The  branch  drafts  being  in  practice 
substitutes  for  branch  notes,  are  considered  in 
all  respects  the  same,  like  branch  notes ;  those 
of  five  dollars  are  received  at  all  the. branches ; 
those  above  five  dollars  are  not  necpssarUy 
received."  And  in  answer  to  another  inquiry, 
viz :  "  whether  there  is  any  instruction  from 
the  directory  of  the  Bank  of  the  United  States 
commanding  the  drawers  of  those  orders  to  cash 
them  at  the  branches  where  drawn,"  he  answers 
thus :  "  No  instruction  was  given,  none  such 
being  necessary.  The  authority  to  issue  branch 
drafts  instead  of  branch  notes  was  understood 
to  place  both  on  the  same  footing."  It  included, 
of  course,  the  obligation  to  pay  them  by  the 
branch  issuing  them,  to  receive  them  at  all  the 
branches  for  sums  of  five  dollars,  and  to  receive 
them  for  any  sum  on  account  of  the  Govern- 
ment. These  being  the  conditions  which  attach 
to  all  the  issues  of  the  bank. 
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Thus  it  is  admitted  by  the  president  of  the 
bank  that  these  bills  of  exchange  are  on  the 
same  footing  with  branch  notes — in  aU  re- 
spects the  same.  In  other  words,  that  they  are 
not  payable  at  the  mother  bank,  because, 
according  to  the  "new  lights"  which  have 
shone  upon  the  bank  since  1819,  the  mother 
bank  is  not  bound  to  pay  the  branch  notes — 
not  payable  at  any  of  the  branches,  but  that  from 
which  they  issue  respectively — payable  no- 
where, in  shorty  but  at  the  place  where,  accord- 
ing to  the  face  of  the  note,  they  are  not  payable, 
and  where  there  is  consequently  no  obligation 
to  pay  them.  The  gentleman  from  South 
Carolina  says  they  are  payable  everywhere — ^it 
tui'ns  out  they  are  payable  nowhere — ^thus  veri- 
fying the  adage  that  "  what  is  everybody's 
business,  is  nobody's  business." 

But  we  are  told  by  the  gentleman  from  South 
Carolina  that  one  fact  ought  to  settle  this  mat- 
ter. The  question  as  to  the  validity  of  these 
notes,  and  the  right  of  the  bank  to  issue  them, 
has  been  decided — adjudicated !  and  this  is  an- 
nounced as  if  we,  the  legislators  of  the  nation 
— the  representatives  of  the  people — were  to 
close  our  mouths  whenever  a  judicial  decision 
has  been  made  upon  any  question — as  if  every 
judge  was  to  be  considered  a  "  Sir  Oracle,  and 
when  he  opes  his  mouth,  no  dog  must  bark." 
By  whom  decided?  By  one  of  the  circuit 
courts  of  the,  United  States,  (some  other  court 
in  Ohio  decided  the  other  way.)  "With  every 
respect  for  the  ability  and  legal  erudition  of  the 
judge  who  decided  the  case,  I  must  be  permitted 
to  protest  against  yielding  such  deferential 
homage  to  the  opinion  of  every  federal  judge. 
It  is  enough  to  demand  that  we  should  acknowl- 
edge the  judicial  supremacy,  of  the  whole  Su- 
preme Court,  to  which  I  am  ready  to  pay  every 
deference  that  I  conscientiously  can. 

How  was  it  decided?  Upon  the  trial  of  a 
criminal  for  forging  one  of  these  branch  bank 
orders.  I  do  not  know,  of  course,  how  the 
indictment  was  drawn,  but  take  it  for  granted, 
'the  district  attorney  took  care  to  draw  it  so  as 
to  avoid  any  question  not  necessarily  involved ; 
and  if  so  drawn,  the  judge  had  about  as  much 
to  do  with  the  question  whether  the  order  was 
of  valid  obligation  upon  the  United  States 
Bank,  as  with  the  question  whether  the  moon 
is  made  of  green  cheese.  The  charter  of  the 
bank  makes  the  fotging  "of  any  check  or 
order  drawn  upon  the  bank  or  either  of  its 
branches,"  criminal  and  punishable  as  prescribed 
in  the  cha,rter.  One  of  these  branch  notes  is 
certainly  an  order  or  check  drawn  on  the  Bank 
of  the  United  States,  and,  if  genuine,  would 
have  made  the  individual  who  drew  it,  and  him 
who  endorsed  it,  liable  to  the  holder,  even 
although  neither  the  parent  bank  nor  the 
branch  whose  officers  drew  and  endorsed  it 
were  liable,  just  in  the  same  manner  as  if  a 
forgery  were  committed  by  making  a  check  or 
order  on  the  Bank  of  the  United  States,  pur- 
porting to  be  drawn  by  me  in  favor  of  my 
friend  who  sits  by  me,  which,  if  genuine,  would 


create  no  obligation  upon  the  Bank  of  the 
United  States,  as  I  am  sorry  to  say  I  have  no 
money  there. 

On  the  whole,  therefore,  I  cannot  agree  with 
the  gentleman  from  South  Cai-olina  when  he 
says  that  if  the  gentleman  from  Georgia  does 
not  admit  these  to  be  bills  of  exchange,  it  must 
be  because  they  are  printed  and  painted.  On 
the  contrary,  I  cannot  conceive  how  any  man, 
after  this,  can  vindicate  the  bank  for  creating 
this  spurious  circulation,  unless  he  is  prepared  to 
admit  that  this  institution  can  make  bank  notes 
in  any  way,  no  matter  how  clearly  forbidden  by 
its  charter,  if  it  will  only  print  and  paint  them, 
and  christen  them  as  bills  of  exchange,  checks, 
orders,  obligations,  or  any  thing  else  it  may 
please. 

The  charge  of  violation  of  its  charter,  or 
abuse  of  its  power  in  this  particular,  is  fully 
made  out.  I  am  not  disposed  to  pronounce  a 
condemnatory  judgment  against  the  bank  there- 
fore,but  surely  we  ai*e  called  to  inquire  of  the  bank 
why  it  has  done  this  thing ;  what  excuse  it  has. 
Was  it  impelled  to  it  by  any  urgent  necessity 
in  reference  to  the  public  interests  ?  If  it  turn 
out  to  be  so,  I  would  look  upon  thle  aberration 
with  an  indulgent  eye,  and  would  not  hold  it  to 
the  full  measure  of  a  stem  and  inexorable 
infliction  of  the  legal  penalty. 

Another  charge  is  fully  made  out,  of  a  viola^ 
tion  of  the  charter,  by  the  ac^udioation  estab-- 
lishing  the  fact  of  usury  upon  the  bank,  ad- 
judged not  by  a  circuit  judge,  but  by  the  Su- 
preme Court  of  the  United  States  in  the  case 
of  the  Bank  of  the  United  States  vs.  Owens, 
&c.,  2  Peters.  But  it  is  said  the  usury  is  not 
established,  because  the  case  was  decided  upon 
a  demurrer.  That  is  the  very  reason  it  does 
prove  it.  The  demurrer,  which  admits  the 
facts,  would  hardly  have  been  filed  'in  such  a 
case  as  this,  if  the  bank  had  not  known  the 
facts  stated  in  the  plea  to  be  true,  and  could  be 
proved.  It  is  to  be  presumed  that  the  bank 
was  well  advised,  as  it  is  known  that  it  employs 
the  best  counsel,  as  it  ought  to  do,  and  gives 
the  best  fees — of  which  I  do  not  complain,  as 
I  am  glad  to  see  my  brother  chips  get  such 
good  pickings  —  when  the  bank  then,  as  we 
may  suppose,  told  their  counsel  that  the  de- 
fendant had  applied  to  them  for  a  discount, 
which  they  refused  because  they  were  not  then 
discounting  upon  their  own  paper.  But  it  was 
afterwards  agreed  that  if  he  would  take  notes 
of  the  Bank  of  Kentucky,  then  at  a  deprecia- 
tion of  forty  six  per  cent,  in  the  market,  and 
give  them  his  note  for  the  amount  at  the  par 
value,  bearing  interest  fi-om  the  date,  he  could 
be  accommodated.  Such  counsel,  as  I  have 
supposed  to  have  been  employed,  would  very 
naturally  have  said,  your  only  chance  is  to  deny 
the  legal  validity  of  the  defence.  If  you  go 
before  the  jury,  and  the  facts  are. proved,  you 
are  gone.  If  the  facts  stated  in  the  plea  are  not 
true,  then  you  ought  not  to  risk  your  debt  on  so 
nice  and  delicate  a  question  of  law.  The  bank 
knew  the  facts  to  be  true,  and  stood  upon  the 
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law.  They  played  for  the  last  stake,  and  lost 
it.  The  effect  and  force  of  this  case,  in  estab- 
lishing the  fact  that  the  bank  has  practised 
usm^jr,  it  is  attempted  to  remove,  by  a  note  of 
the  reporter  of  the  Supreme  Court,  appended 
to  the  report  of  the  case,  in  which  some  facts 
are  stated  as  authentic,  which  go  to  show  that 
the  bank  had  not  incurred  the  moral  turpitude 
of  usury.  That  statement  does  not  deny,  the 
truth  of  the  material  allegation  of  the  plea,  that 
Kentucky  bank  notes,  at  the  time  of  this  trans- 
action, (1822,)  were  at  a  depreciation  of  forty- 
six  per  cent,  in  the  market.  I  must  be  permit- 
ted to  say  that  the  reporter,  who  is  employed 
and  paid  by  the  Government  to  report  the  ju- 
dicial proceedings  of  the  court,  has  gratuitously 
and  impertinently  interpolated  in  his  book  of 
reports  this  statement,  which  had  nothing  to 
do  with  a  report  of  the  case  and  the  judgment 
of  the  court,  which  he  says  is  authentic.  It  is 
not  said  by  whom  it  was  avouched — the  facts 
did  not  appear  in  the  record — and  the  proba- 
bility is  that  it  was  made  by  those  interested  in 
the  bank ;  and  this  statement  is  to  be  regarded 
as  certainly  true,  so  as  to  preclude  all  inquiry. 
There  is  no  doubt  that  banks  and  individuals 
may  be  involved  in  the  legal  penalties  of  the 
usury  law,  without  incurring  its  moral  turpi- 
tude. The  courts  have  decided  transactions  to 
be  usurious,  where  neither  of  the  parties  had 
the  most  remote  idea  of  violating  the  law. 

But  when  a  charge  of  usury  is  established 
against  such  an  institution  as  this,  on  which 
we  are  required  to  pass  a  judgment  of  death  or 
life,  when  it  is  shown  that  it  has  apparently 
abused  its  power,  and  it  has  been  adjudged  that 
it  has  violated  its  charter,  surely  some  explana- 
tion ought  to  be  asked  for,  and  given. 

Mr.  Polk,  of  Tennessee,  said :  The  bank  asks 
a  renewal  of  its  charter ;  and  ought  its  friends 
to  object  to  the  inquiry  2  He  must  say  that  he 
had  been  not  a  little  surprised  at  the  unexpect- 
ed resistance  which  had  been  offered  to  the 
resolution  under  consideration,  by  the  friends 
and  admirers  of  this  institution — by  those  who, 
no  doubt,  sincerely  believed  its  continued  ex- 
istence for  another  term  of  twenty  years  to  be 
essential  to  the  prosperity  of  the  country.  He 
repeated  his  surprise  that  its  friends  should  be 
found  shrinking  from  the  investigation  pro- 
posed. He  would  not  say  that  such  resistance 
afforded  any  fair  grounds  of  inference  that 
there  might  be  something  "  rotten  in  the  State 
of  Denmark."  He  would  not  say  this ;  for  he 
did  not  feel  himself  authorized  to  do  so ;  but 
was  it  not  perceived  that  such  an  inference 
might,  and  p'robably  would,  be  drawn  by  the 
public  ?  On  what  ground  was  the  inquiry  op- 
posed? Was  it  that  it  was  improper?  Was 
it  that  it  was  unusual  ?  The  charter  of  the 
bank  itself  authorized  a  committee  of  either 
House  of  Congress  to  examine  its  books,  and 
report  upon  its  condition,  whenever  either 
House  may  choose  to  institute  an  examina- 
tion. A  committee  of  this  House,  upon  a 
former  occasion,  did   make    such  an   exam- 


ination, and  he  would  refer  to  their  report  be- 
fore he  sat  down.  Upon*  the  presentation  of 
the  bank  memorial  to  the  other  branch  of  the 
Legislature,  a  Select  Committee  had  been  in- 
vested with  power  to  send  for  persons  and 
papers,  if  they  chose  to  do  so.  When  the 
same  memorial  was  presented  to  that  House, 
what  had  been  the  course  pursued  by  the 
friends  of  the  bank  ?  A  motion  to  refer  it  to  a 
Select  Committee  was  opposed.  It  was  com- 
mitted to  their  favorite  Committee  of  Ways 
and  Means.  He  meant  no  disrespect  to  that 
committee,  when  he  said  that  the  question  of 
rechartering  the  bank  was  known  to  have  been 
prejudged  by  that  committee.  When  the  Pres- 
ident of  the  United  States  brought  the  subject 
of  the  bank  to  the  notice  of  Congress  in  Decem- 
ber, 1829,  a  Select  Committee  was  refused  by 
the  friends  of  the  bank,  and  that  portion  of  the 
Message  was  referred  to  the  Committee  of 
Ways  and  Means.  Precisely  the  same  thing 
occurred  at  the  commencement  of  the  last  and 
at  the  present  session  of  Congress,  in  the  refer- 
ence which  was  made  of  that  part  of  the  Mes- 
sages of  the  President  upon  the  subject  of  the 
bank.  The  friends  of  this  institution  have  heen 
careful  always  to  commit  it  to  the  same  com- 
mittee, a  committee  whose  opinions  were 
known.  Upon  the  pccasion  first  referred  to, 
that  committee  made  a  report  favorable  to  the 
bank,  which  was  sent  forth  to  the  public,  not  a 
report  of  facts,  not  a  report  founded  upon  au 
examination  into  the  affairs  of  the  bank.  At 
the  present  session,  we  were  modestly  asked  to 
extend  this  bank  monopoly  for  twenty  years, 
without  any  such  examination  having  taken 
place.  The  committee  had  reported  a  biU  to 
that  effect,  but  had  given  us  no  facts  in  relation 
to  the  present  condition  of  the  bank.  They 
had  not  even  deemed  it  necessary  to  ask  to  be 
invested  with  power  to  examine  either  into  its 
present  condition,  or  into  the  manner  in  which 
its  affairs  have  been  conducted. 

From  the  moment  the  subject  of  rechartering 
was  first  agitated,  up  to  this  hour,  no  such  ex- 
amination had  even  been  made.  The  friends  of 
the  bank  had  carefully  avoided  all  investiga-  . 
tion ;  we  were  called  upon  to  act  upon  faith, 
and  take  it  for  granted  "that  all  was  right  This 
was  not  the  first  time  that  charges  had  been 
preferred ;  they  had  been  made  elsewhere  as 
well  as  here.  They  were  now  made  in  a  spe- 
cific form  by  a  member  of  this  House.  The 
gentleman  from  South  Carolina,  in  the  outset 
of  his  remarks  yesterday,  had  himself  avowed 
that,  if  any  tangible  and  substantial  charges 
against  the  banli  were  preferred  upon  the  au- 
thority of  a  single  respectable  witness,  he 
would  go  into  the  investigation,  whatever  the 
consequences  might  be,  and  though  such  a  step 
might  deeply  affect  the  interests  of  the  bank. 
Now  he  submitted  it  to  the  gentleman  and  to 
the  House,  if  the  case  required  to  be  made  out 
by  him,  to  justify  inquiry,  had  not  been  made 
out.  He  requires  something  tangible  and  sub- 
stantial to  be  preferred,  and  to  be  vouched 
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upon  authority.  Now,  a  member  of  this  House, 
rising  in  Ms  place,  orings  forward  his  resolu-, 
tion,  and  accompanies  it  with  certain  specific 
charges  of  abuse  and  mismanagement  against 
the  bank,  some  of  them,  in  the  opinion  of  the 
member,  amounting  to  a  forfeiture  of  the 
charter.  And  that  member,  upon  his  responsi- 
bility upon  this  floor,  states  that  he  is  author- 
ized and  instructed  to  say  that  the  allegations 
thus  preferred  can  and  will  be  sustained.  Nay, 
more,  that  member  had  told  the  House  that  he 
himself  believed  them  to  be  true,  and  to  be  sus- 
ceptible of  proof.  Was  not  this  sufiioient  au- 
thority to  put  the  House  on  inquiry  ?  Was  not 
the  respectability  and  responsibility  of  a  mem- 
ber of  this  House  voucher  sufiioient  to  justify 
investigation  ?  So  far  from  opposing  the  reso- 
lution, he  (Mr.  P.)  thought  the  bank,  and  the 
friends  of  the  bank,  if  these  charges  were  un- 
founded, should  hail  its  introduction  with  a 
joyous  welcome,  as  affording  an  opportunity  for 
self- vindication ;  that  it  should  throw  open' its 
doors  and  its  books,  and  invite  the  severest 
scrutiny. 

If  even  a  well-founded  suspicion  existed  of 
a;buse  or  corruption  on  the  part  of  the  bank, 
much  less  direct  charges,  Congress  certainly 
ought  not  (even  if  it  were  in  all  other  respects 
proper  to  do  so)  to  confer  a  renewal  of  exclusive 
powers  on  the  corporation  for  twenty  years 
more,  without  a  previous  inquiry  into  the  truth 
or  untruth  of  those  suspicions.  Previously  to 
perpetuating  its  great  privileges  and  immense 
.powerSj  Congress  should  investigate  its  con- 
cerns, should  see  how  it  had  been  managed, 
how  its  duties  had  been  performed,  and  witli 
what  effects  upon  the  interests  of  the  country. 
They  should  do  this,  even  though  there  were 
not  even  suspicions,  much  less  direct  charges, 
preferred. 


Thuesdat,  March  1. 

Banh  of  thff  United  States — Inquiry  into  its 
Conduct. 

Mr.  Watmouqh,  of  Pennsylvania,  next  ad- 
dressed the  House.  The  hour,  he  said,  was  late, 
and  he  felt  that  it  would  be  a  tax  upon  the 
patience  of  the  House  to  continue  this  debate 
for  a  moment  longer  than  was  absolutely  neces- 
sary to  a  clear  development  of  the  views  of 
those  with  whom  it  had  originated,  and  a  vindi- 
cation of  the  course  which  a  sense  of  public  duty 
prescribed  to  him  at  its  outset.  I  am,  said  he, 
the  only  member  on  this  fioor  against  whom  the 
charge,  so  often  repeated  by  honorable  gentle- 
men, of  an  intention  to  stifle  debate  upon  this 
momentous  question,  can  at  all  apply.  And, 
although,  sir,  my  purpose  in  rising  at  present  is 
mainly  with  the  view  to  offer  to  the  House  the 
amendment  I  hold  in  my  hand,  yet  I  trust  I 
shall  be  excused  for  occupying  your  attention 
for  a  few  moments,  while  I  meet  that  charge, 
and  assume,  entirely  and  individually,  all  its 
responsibility.    When,  sir,  I  rose  in  my  seat, 


and  called  for  the  question  of  consideration  upon 
the  resolution  submitted  by  the  honorable  gen- 
tleman from  Georgia,  I  was  desirous  that  what 
I  considered  an  evasion  of  the  action  o?  this 
House  upon  a  most  Important  and -momentous 
question,  should  be  met  with  prompitude  at  the 
very  threshold,  and  quashed  at  once. 

I  considered  the  resolution,  sir,  in  no  other 
light  than  as  an  attempt  at  inde^nite  postpone- 
ment. The  rules  of  the  House  forbade  me  tb 
go  into  an  exposition  of  the  reasons  which  gov- 
erned me;  nor  have  I,  until  the  present  mo- 
ment, been  able  to  obtain  the  floor  to  offer 
those  reasons  to  the  House.  I  have  had  no 
cause,  sir,  to  change  the  opinion  formed  in  the 
outset  of  this  matter.  On  the  contrary,  sir,  I 
have  reason  to  congratulate  myself  at  the  view 
first  taken,  and  thank  the  honorable  frankness 
of  the  distinguished  and  talented  gentleman 
from  South  Carolina,  who  last  addressed  the 
House,  for  having  confirmed  me  in  the  correct- 
ness of  my  course.  That  honorable  gentleman 
has  met  this  question,  and  argued  it  entirely 
on  the  ground  of  postponement.  In  that  light 
only  can  it  be  viewed,  how  much  soever  to  the 
contrary  honorable  gentlemen  may  protest.  In 
that  light  only  did  I  view  it,  when,  by  the  iitn- 
pulse  of  my  own  unaided,  nninstructed  judg- 
ment, I  rose  to  a  question  of  order,  and  dared 
the  responsibility  with  which  the  friends  of  the 
resolution  immediately  attempted  to  load  the 
bank.  On  that  point  of  order,  sir,  I  was  over- 
ruled ;  and,  much  as  I  regretted  the  decision  of 
the  Chair  against  me  at  the  time,  I  have  since 
had  abundant  cause  to  rejoice  in  the  opportti- 
nity  which  was  thus  offered  to  the  most  bril-, 
liant  and  triumphant  display  of  the  highest 
order  of  talents  on  the  part  of  the  distinguished 
chairman  of  the  Committee  of  Ways  and  Means. 
No  sooner,  sir,  had  the  honorable  gentleman 
from  Georgia  unfolded  his  budget ;  no  sooner 
had  he  developed  his  long  list  of  crude,  indefi- 
nite charges,  not  vouched  for  by  himself,  and 
only  supported  by  a  vague  suspicion  in  his  own 
mind  that  all  could  not  be  as  it  should  be,  than 
the  honorable  gentleman  from  South  Carolina 
rose  in  his  seat,  met  these  charges  triumphantly, 
and  most  triumphantly  refuted  them  to  the  sat- 
isfaction of  every  calm  and  unprejudiced  mind. 
To  that  refutation,  ample  and  complete  as  it 
was,  I  can  add  dothing— nothing  is  desired.  It 
left  no  ground  untouched.  It  levelled  com- 
pletely the  airy  fabric  raised,  no  doubt,  with 
so  much  labor ;  and  there  the  matter  ought  of 
right  to  rest.  But,  sir,  it  seems  the  opponents 
of  the  bank  seek  not  conviction*;  they  clamor 
for  scrutiny.  The  debate  has  been  continued 
—the  charges  dilated  upon ;  and,  sir,  notwith- 
standing their  stale,  flat,  and  I  do  contend,  so 
far  as  their  consumption  of  the  time  of  this 
House,  and  their  encroachment  upon  the  im- 
portant interests  of  the  country  at  large  go, 
their  traly  unprofitable  character,  yet  are  we 
to  be  forced,  prematurely,  into  the  general 
merits  of  a  question  not  properly  before  the 
Eou^e,  and   upon  which   it   becomes  us  to 
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enter  with  all  due  sobriety  of  argument  and 
feeling. 

Mr.  Foster,  of  Georgia,  said  that  from  the 
commencement  of  this  discussion  the  strong 
ground  of  .opposition  to  the  resolution  offered 
by  his  friend  and  colleague  (Mr.  Clayton)  was, 
that  the  investigation  proposed  would  have  the 
effect  to  postpone  the  decision  of  the  question 
whether  the  United  States.  Bant  should  be 
rechartered  to  the  next  session  of  Congress. 
And  it  had  been  asked,  over  and  over  again, 
why  this  investigation  had  not  been  sooner  pro- 
posed. Now,  said  Mr.  F.,  I  have  never  heard 
such  an  objection  from  such  a  quarter,  with 
less  grace ;  and  for  the  correctness  of  the  state- 
ment I  am  about  to  make,  I  appeal  to  the  can- 
dor and  to  the  recollection  of  every  gentleman 
present.  We  have  just  been  reminded  by  the 
honorable  gentleman  from  Connecticut  (Mr. 
Ellswobth)  that  this  subject  was  presented  to 
the  consideration  of  Congress,  by  the  President, 
two  years  ago ;  and  we  all  remember  how 
much  he  was  reproached  for  it,  when  the  char- 
ter had  yet  six  years  to  run.  But  the  President 
thought  there  should  not  be  too  much  delay  in 
this  matter.  Foreseeing  that  an  application 
would  be  made  for  a  renewal  of  the  charter,  he 
conceived  it  due  to  the  bank,  as  well  as  to  the 
nation,  that  the  policy  and  propriety  of  the 
measure  should  be  fully  investigated,  and  calm- 
ly and  deliberately  determined.  Ttiat  part  of 
die  President's  Message  relating  to  this  subject 
was  referred,  without  opposition,  to  the  Com- 
mittee of  Ways  and  Means ;  and  a  report  made 
by  that  committee,  distinguished  for  as  much 
.  ability  as  any  report  ever  laid  upon  the  tables 
*  of  this  House,  sustaining  both  the  constitution- 
ality and  expediency  of  the  bank.  No  further 
proceedings  were  had  on  the  subject  during 
that  session.  At  the  succeeding  session  the 
.President  again  presented  it  to  our  considera- 
tion, and  a  motion  was  then  made  by  my  col- 
league (Mr.  Wayne)  to  refer  it  to  a  Select  Oom- 
]  ipittee,  for  the  avowed  purpose  of  investigating 
the  affairs  of  the  bank.  Was  this  motion  sus- 
tained? No,  sir,  it  was  successfully  resisted 
by  the  friends  of  the  bank ;  a  Select  Committee 
was  refused.  Does  this  look  like  a  disposition 
on  the  part  of  the  opponents  of  the  bank  to 
delay  an  investigation  into  its  concerns  ?  But, 
sir,  twelve  montha  more  rolled  round ;  a  new 
Congress  is  convened;  and  the  President  re- 
news his  suggestions  as  to  the  bank.  My  col- 
league (Mr.  Wayne)  again  proposed  a  reference 
to  a  Select  Committee,  repeating  his  intention 
of  procuring  an  investigation  into  the  affairs  of 
this  institution.  But  the  advocates  of  the  bank 
adhered  to  their  former  course ;  it  was  well 
understood  that  a  majority  of  the  Committee 
of  Ways  and  Means  were  friendly  to  a  renewal 
of  the  charter,  and  no  hazard  was  to  be  run  by 
suffering  a  committee  who  might  entertain  dif- 
ferent opinions  to  inquire  into  the  management 
and  operations  of  this  great  corporation. 

The  subject  being  thus  disposed  of,  no  other 
movement  was  made,  and  no  other  proceeding 


took  place,  until  some  time  in  January,  when 
the  memorial  of  the  directors  of  the  bank  pray- 
ing for  a  renewal  of  their  charter  was  presented 
to  the  House.  The  opponents  of  the  bank,  still 
anxious  for  the  investigation  which  had  been 
so  repeatedly  refused,  conceived  that  the  rea- 
sons for  it  were  now  greatly  increased ;  nor  in- 
deed was  it  imagined  on  what  ground  the  ad- 
vocates of  the  bank  would  longer  resist.  A 
motion  was  accordingly  made  to  refer  the  me- 
morial to  a  Select  Committee.  In  what  spirit, 
Mr.  Speaker,  was  this  proposition  met  ?  Who 
has  forgotten  the  agitation  it  produced  ?  Sir, 
the  House  was  kindled  into  a  flame.  The 
friends  of  the  bank  were  rising  in  all  quarters', 
and  protesting  with  uplifted  hands  against  this 
motion.  The  interests  of  the  bank  were  not  to 
be  hazarded  by  being  committed  to  those  who 
might  be  unfavorable  to  it.  An  honorable  gen- 
tleman from  Pennsylvania  (Mr.  Ooultee) 
frankly  told  the  House  that  he  had  no  idea  of 
sending  this  application  to  a  committee  of  its 
enemies  "  to  be  strangled."  "  Let  it  go  to  its 
friends,"  said  the  gentleman :  "  let  it  be  refer- 
red to  the  Committee  of  Ways  and  Means." 
Well,  sir,  the  friends  of  the  bank  again  pre- 
vailed ;  the  reference  they  had  urged  was  or- 
dered by  the  House ;  the  investigation  so  anx- 
iously sought  was  thus  again  virtually  refused ; 
and  in  due  time,  as  everybody  expected,  a  bill 
providing  for  the  renewal  of  the  charter  was  re^ 
ported.  And  now,  when  this  question,  in  which 
the  great  interests  of  this  country  are  so  deeply, 
so  vitally  involved,  is  about  to  be  considered 
and  determined,  another  gentleman,  who  has 
but  recently  become  a  member  of  this  body; 
and  who  has  obtained  such  information  as  to 
the  management,  or  (rather)  mismanagement  of 
the  bank,  as  to  feel  it  his  duty  to  ask  for  a  for- 
mal examination  into  its  affairs,  comes  forward, 
and  moves  for  a  committee  for  that  purpose; 
and,  to  obviate  every  pretext  for  shamning  this 
examination,  he  exhibits  specific  charges  as  to 
the  abuses  practised ;  and  what  do  we  behold, 
sir?  The  gentleman  is  met  at  the  threshold, 
and  told  that  he  is  too  late ;  that  the  investiga- 
tion ought  to  have  been  had  sooner ;  to  insti- 
tute it  now  would  produce  such  delay  that  the 
bill  which  has  been  reported  could  not  be  acted 
on  during  the  present  session. 

Eeally,  Mr.  Speaker,  it  is  somewhat  amusing 
to  refer  to  the  various  objections  which  are 
made  to  every  proceeding  affecting  in  any  way 
the  interests  and  prospects  of  this  institution. 
When  the  President  invited  the  attention  of 
Congress  to  this  subject  two  years  ago,  it  was 
said  he  was  premature :  the  bank,  its  friends, 
and  dependents  not  only  complained,  but  the 
Chief  Magistrate  was  denounced  in  most  un- 
measured terms.  The  suggestions  in  his  second 
Message  were  received  and  treated  in  the  same 
manner — it  was  still  quite  too  soon  to  agitate 
the  subject.  Now,  the  adversaries  to  the  bank, 
after  having  so  repeatedly  tried  in  vain  to  have 
an  investigation  into  its  affairs,  are  gravely  told 
they  have  waited  too  long.    The  President  was 
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too  early,  and  we  are  too  late !  Too  late,  sir? 
Are  gentlemen  serious  ?  Can  they  flatter  them- 
selves with  the  hope  of  avoiding  this  investiga- 
tion on  such  grounds  ? 

But,  I  have  not  yet  done  with  the  delay 
which  it  is  alleged  this  investigation  may  occa- 
sion. Admit  that  there  may  be  some  delay. 
Is  the  inconvenience  to  which  this  moneyed 
aristocracy  may  be  subjected  by  the  procrasti- 
nation of  a  few  weeks,  or  even  months,  to  be 
put  iii  competition  with  the  vast  interests  of 
the  whole  people  ?  Suppose  that  the  charter 
of  this  bank  was  about  to  expire,  and  the  bill 
for  its  renewal  was  now  before  us  for  final  de- 
cision, and  the  grave  and  serious  charges  now 
exhibited  were  brought  before  us  at  the  very 
last  hour :  would  it  not  be  the  bounden  duty 
of  this  House  to  pause  and  inquire  into  them, 
rather  than  rush  on,  and,  by  one  single  act  of 
rash  legislation,  commit  the  dearest  and  best 
interests  of  this  country  for  twenty  years  to 
conie?  But  here,  sir,  this  extreme  case  does 
not  exist :  this  charter  has  yet  four  years  to 
continue,  and,  I  fear,  the  country  four  years  to 
suffer.  Whence,  then,  the  pressing  necessity 
for  this  hasty  disposition  of  the  subject  ?  In- 
deed, Mr.  Speaker,  I  should  be  glad  to  know  at 
what  time  the  directors  of  the  bank  themselves 
discovered  the  very  great  importance  of  having 
this  matter  determined  on  at  this  session  of 
Congress.  The  stockholders  did  not  seem  to  be 
aware  of  it  at  their  meeting  in  September  last, 
when  they  gave  the  directors  discretionary 
power  to  apply  at  this  session  or  not,  as  they' 
might  deem  advisable.  Had  the  necessity  of  a 
speedy  application  been  so  very  obvious,  the 
order  for  it  would  have  been  peremptory.  And, 
sir,  if  the  directors,  in  the  exercise  of  this  dis- 
cretion, conceived  it  their  duty  to  make  the 
application  at  this  session,  why  was  it  not  done 
at  the  commencement  ?  Whence  the  necessity 
of  first  throwing  out  feelers  to  ascertain  the  in- 
terests of  Congress  ?  Why  was  an  envoy  ex- 
traordinary sent  on  by  the  bank  to  this  city  in 
December  last,  to  consult  and  advise  as  to  the 
propriety  of  making  this  application?  And 
why  did  the  directors  wait  for  his  despatches 
or  reports,  before  they  could  decide  whether  to 
exercise  the  powers  with  which  they  were 
clothed  ?  Was  it  the  intelligence  they  received 
from  Washington  that  convinced  them  of  the 
urgent  necessity  of  making  immediate  applica- 
tion ? 

Sir,  I  confess  there  is  something  strange  in 
aU  this;  and  most  assuredly,  after  the  bank 
has  suffered  six  weeks  of  the  session'to  elapse 
before  presenting  its  memorial,  it  comes  with 
very  bad  grace  from  its  friends  to  charge  its 
adversaries  with  having  delayed,  for  one  short 
month  after  the  memorial  was  presented,  be- 
fore they  demanded  an  investigation  into  its 
concerns. 

As  additional  evidence  of  the  determined  re- 
sistance which  has  been  made  to  a  thorough 
investigation  of  the  affairs  of  the  bank,  I  beg 
leave  now,  Mr.  Speaker,  to  recall  the  recollec- 


tion of  gentlemen  to  the  proceedings  which 
have  taken  place  on  the  resolution  of  my  col- 
league, (Mr.  Clayton.)  When  this  resolution 
was  submitted  to  the  House,  its  postponement 
for  a  few  days  was  requested,  and  readily  as- 
sented to.  It  subsequently  came  up  in  its 
order  in  the  business  of  the  House ;  and  when 
the  mover  was  about  to  explain  the  reasons 
why  he  had  introduced  it,  he  was  suddenly  in- 
tercepted, and  the  question  of  consideration 
made  by  the  honorable  gentleman  from  Penn- 
sylvania, (Mr.  Watmotigh,)  a  question  which, 
had  it  been  entertained  by  the  Chair,  placed  it 
in  the  power  of  a  majority  of  the  House  to  pre- 
vent all  debate — the  very  object  which  the  gen- 
tleman will  no  doubt  candidly  own  he  had  in 
view.  Yes,  sir,  had  not  this  question  been  de- 
clared out  of  order,  all  discussion  upon  this 
resolution  would  have  been  prevented ;  every 
tongue  would  have  been  hushed  into  silence ; 
and  not  only  would  the  proposed  investigation 
have  been  refused,  but  even  the  privilege  of 
giving  a  single  reason  for  it  would  have  been 
denied. 

Mr.  MoDtjffie  said  his  views  remained  un- 
changed by  the  debate.  The  charges  had  van- 
ished into  thin  air.  He  very  humorously  com- 
bated that  particularly  which  referred  to  the 
case  of  alleged  usury  in  Kentucky,  illustrating 
the  effect  of  a  demurrer  to  a  plea  from  a  case 
in  Tennessee  of  hog  and  turkey  stealing.  He 
concluded  by  asking  of  Mr.  Watmouoh  as  a. 
personal  favor  to  withdraw  his  amendment. 
It  would  place  Mr.  McD.  in  a  delicate  situa- 
tion, and  was,  besides,  contrary  to  parliamen- 
tary usage. 

Mr.  Watmough  stated  that,  in  offering  the' 
amendment  which  he  had  had  the  honor  to  • 
submit,  he  had  had  no  objects  but  those  he  had 
already  fully  explained  to  the  House.  He 
trusted  he  should  not  be  misunderstood.  The 
firm  conviction  of  his  own  judgment  would  still 
induce  him  to  adhere  to  the  course  which  a 
sense  of  duty  had  prescribed  to  him.  Indeed, 
the  views  taken  by  the  distinguished  chairman 
of  the  Committee  of  Ways  and  Means,  so  far  as 
the  bank  was  concerned,  fully  sustained  him  in 
that  course.  He  could  not  fail,  however,  to 
feel  a  becoming  diffidence  in  his  own  judgment, 
when  he  found  it  conflicting  with  the  sound 
discriminating  mind  of  the  honorable  gentle- 
man from  South  Carolina.  Besides,  that  gen- 
tleman had  appealed  to  him  on  personal 
grounds.  He  fully  appreciated  the  feelings 
and  motives  of  that  honorable  gentleman,  and 
however  much  the  act  might  conflict  with  his 
own  convictions,  or  might  ultimately  affect  the 
important  question,  he  felt  himself  bound  to 
accede  to  the  personal  feeling  of  the  honor- 
able member,  and  therefore  withdrew  his 
amendment. 

Mr.  Clayton  Obtained  the  floor,  and,  as  it 
was    past  four  o'clock,  moved    an    adiourn 
ment. 
The  House  then  adjourned. 
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Conduct. 

The  bank  resolutioa  being  again  taken  up, 

Mr.  Beaedslby  said :  Althougb  it  is  not  my 
intention  to  review  all  the  chai-ges  which 
have  been  exhibited  by  the  honorable "  gen- 
tleman from  Georgia,  (Mr.  Claiton,)  yet  I 
wUl  solicit  the  attention  of  the  House  to  a  part 
of  them.  Take,  sir,  the  first.  It  is  "the  issue 
of  seven  millions  and  more  of  branch  bank 
orders  as  a  currency.  The  president  of  the 
bank  admits  seven  millions  issued." 

Such,  sir,  is  the  charge.  It  is  the  issue  of 
these  orders  as  a  cun-ency  which  is  alleged  to 
be  unauthorized  by  the  charter  of  the  bank, 
and  not  that  the  bank  is  prohibited  from  deal- 
ing in  exchanges,  or  from  accepting  bills  of  ex- 
change. No  doubt  the  bank  may  properly  do 
both,  but  the  issue  of  these  orders  to  circulate 
as  money  is  a  very  different  operation.  On 
their  face,  these  orders  are  a  mere  request  to 
the  cashier  of  the  United  States  Bank  to  pay 
the  sum  therein  expressed.  But  being  printed 
on  bank  note  paper,  with  the  name  of  the 
United  States  Baiit  in  large  capitals,  and  hav- 
ing the  general  form  and  similitude  of  bank 
notes,  they  have  passed  into  general  circulation 
as  such.  ■  I  shall  not  controvert  the  position, 
Mr.  Speaker,  that  the  bank  may  become  a  party 
to  these  orders,  by  accepting,  that  is,  agx-eeing 
to  pay  them,  and  thereby  be  legally  bound  for 
their  payment. 

The  honorable  gentleman  from  South  Caro- 
lina (Mr.  MoDuffie)  says,  the  bank,  "having 
authorized  the  branches  thus  to  draw  upon  it, 
is  responsible  for  the  drafts."  That  authority, 
as  he  says,  was  given  in  advance,  and  an  au- 
thority to  draw  is  an  acceptance.  I  shall  not 
controvert  the  legal  proposition,  nor  will  I  deny 
the  existence  of  the  authority  as  aUeged.  I 
may,  however,,  remark  that  the  drafts  them- 
selves furnish  no  evidence  whatever  of  any  such 
authority,  or  of  any  acceptance  or  agreement 
by  the  bank  to  accept  and  pay  them.  Looking 
at  these  orders,  then,  I  aver  that  their  use,  as 
a  currency,  is  not  authorized  by  any  provision 
in  the  bank  charter :  they  do  not  of  themselves 
bind  the  bank.  If  the  bank  is  in  any  way  lia- 
ble for  their  payment,  it  is  in  virtue  of  some 
separate  and  independent  agreement  or  author- 
ity to  draw.  I  bring  the  matter  to  this  short 
issue.  Let  us  have  proof  of  this  separate  agree- 
ment or  authority,  in  virtue  of  which  alone  the 
bank  can  be  deemed  a  party  to  these  drafts,  or 
responsible  for  them. 

The  bank,  for  aught  I  know  to  the  contrary, 
may  be  entirely  faithful  in  the  observance  of 
aU  its  honorary  engagements.  These  orders, 
therefore,  -may  be  promptly  paid  when  present- 
ed. No  public  or  individual  injury  may  result 
from  their  issue.  But  it  certainly  could  never 
have  been  designed  by  those  who  chartered 
this  institution,  that  it  should  be  at  liberty  to 
invent,  and  use  as  the  currency  of  the  country, 


checks  drawn  upon  the  bank,  or  any  other  con- 
tracts, which  did  not  of  themselves  bind  the 
bank  for  their  payment.  If  a  priucipal  object 
in  the  incorporation  of  the  bank  was  to  secure 
to  the  country  a  sound  currency,  these  checks 
have  failed  to  effipct  that  object.  Of  themselves 
they  are  not  a  sound  currency,  and  it  is  due  to 
the  people  of  the  United  States,  who  receive 
them  as  money,  that  we  should  ascertain  by 
proof  whether  the  bank  has  in  any  manner 
bound  itself  for  their  payment. 

The  decision  of  the  circuit  court  in  Pennsyl- 
vania, relative  to  the  character  and  effect  of 
these  checks,  seems  to  have  been  greatly  mis- 
apprehended. That  decision  places  the  liability 
of  the  bank  on  the  sole  ground  that  the  bank 
had  been  in  the  habit  of  adopting  and  confirm- 
ing, such  drafts,  and  was  bound  for  their  pay- 
ment "  on  the  same  principle  that  individuals 
are  liable  on  the  contracts  of  their  wives  and 
servants,  who  have  been  permitted  to  deal  on 
their  credit  and  in  their  names."  On  such  a 
state  of  facts  the  bank  would  no  doubt  be  lia- 
ble, and  yet  the  use  of  the  orders  as  cuiTency 
would  be  equally  objectionable.  The  paper 
currency  issued  .by  a  bank,  ought,  of  itself,  to 
bind  the  bank,  without  rendering  it  at  all  ne- 
cessary to  prove  the  habit  or  usage  of  the  bank  to 
receive  and  pay  such  currency  when  presented. 

Another  charge,  which  has  been  made  against 
the  bank,  is  "  usury  on  broken  bank  notes  in 
Kentucky  and  Ohio ;  they  amounted  to  $900,- 

000  in  Ohio,  and  nearly  as  much  in  Kentucky."' 

1  have  no  information,  sir,  which  will  warrant 
the  expression  of  any  opinion  by  me  of  the 
truth  of  this  charge.  The  honorable  gentle- 
man from  Georgia,  (Mr.  Clayton,)  in  speaking 
of  this  and  of  all  the  other  charges  brought  for- 
ward by  him,  says  he  is  confident  they  ban  be 
maintained ;  "  he  had  not  made  them  without 
the  best  reason."  '  This  assertion  of  the  honor- 
able gentleman  he  (Mr.  B.)  supposed  was  of 
itself  ample  cause  for  the  institution  of  an  in- 
quiry. But  the  charge  as  brought  before  the 
House  was  not  entirely  unsupported  by  the 
evidence  which  had  been  adduced  to  sustain  it. 
A  law  case  had  been  read  from  the  reports  of 
the  Supreme  Court,  and  from  wMch  it  appeared 
that  the  bank,  in  that  instance,  had  loaned  at 
their  nominal  amount  notes  of  the  Bank  of  Ken- 
tucky and  its  branches,  and  which  notes  in  fact 
were  worth,  at  the  time,  only  fifty-four  per 
cent,  of  their  nominal  amount.  In  that  case, 
these  facts  Lad  been  set  up  as  a  defence  against 
the  demand  of  the  bank,  and  by  the  bank  ad- 
mitted to  be  true.  The  court  adjudged  it  a 
clear  case  of  usury,  and  upon  such  a  state  of 
facts,  he  believed  no  person  could  well  question 
the  soundness  of  that  decision,  both  in  a  legal 
and  moral  point  of  view.  The  honorable  gen- 
tleman" from  South  Carolina,  (Mr.  MoDuffie,) 
however,  says  that  "the  whole  of  these  alleged 
facts,  going  to  make  out  a  case  of  usury,  are 
denied,  and  can  be  disproved."  This  may  be 
so,  sir,  and,  if  so,  I  think  the  bank  should  desire 
an  opportunity  to  disprove  them,  for  of  them- 
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selves  they  certainly  present  a  case  of  unmiti- 
gated usury  and  oppression.  We  should,  how- 
ever, insist  on  some  better  evidence  to  disprove 
vrhat  the  bank  had  admitted  on  the  record, 
than  the  note  of  the  reporter  annexed  to  the 
case.  That  note  purports  to  gjre  an  "  authen- 
tic and  explanatory  statement^ of  the  facts  of 
the  case  as  furnished  to  him,  in  order  to  dis- 
prove the  allegation  of  usury.  He  (Mr.  B.) 
would  not  deny  the  truth  of  that  statement ; 
he  tad  no  knowledge  of  the  case,  except  from 
the  printed  report.  It  appeared,  however,  to 
him  not  a  little  remarkable  that  the  bank 
should  have  admitted  the  facts  to  be  as  alleged 
by  the  defendant  in  the  case  unless  they  were 
susceptible  of  certain  proof.  For  the  purpose 
of  sustaining  this  inquiry,  however,  he  (Mr.  B.) 
thought  the  House  should  certainly  take  the 
admission  made  by  the  bank  as  true,  leaving  it 
to  disprove  that  admission  if  it  could  do  so. 

But  an  apology  has  been  offered  for  this  act 
of  the  bank.  It  received  them  in  the  course  of 
its  business,  as  is  alleged,  at  par,  and  they  be- 
came depreciated  while  in  their  hands ;  hence 
the  argument  is,  it  had  a  right  to  pass  them  off 
at  par.  This  may  be  the  morality  of  the  bank, 
but  it  is  not  the  morality  of  the  law  or  of  the 
country  at  large.  It  would  not  even  be  tol- 
erated under  the  system  of  bank  government 
in  Kew  York,  vicious  as  that  has  been  repre- 
sented to  be  by  my  honorable  colleague,  (Mr. 
EooT.) 

Another  speoifloation  of  the  honorable  gentle- 
man from  Georgia  (Mr.  Clayton)  has  been  en- 
tirely misapprehended.  I  refer  to  the  charge  of 
"  making  a  difference  between  the  members  of 
Congress  and  the  citizens  generally,  in  both 
gi'anting  loans  and  selling  bills  of  exchange.  It 
is  believed  it  can  be  made  to  appear  that  mem- 
bers can  obtain  bills  of  exchange  without,  citi- 
zens with  a  premium ;  the  first  give  nominal 
endorsers,  the  others  must  give  two  suflScient 
resident  endorsers."  This,  sir,  has  been  under- 
stood by  the  friends  of  the  bapk  to  refer  to  the 
pay  of  the  members  of  Congress,  antl  to  repro- 
bate the  practice  of  the  branch  bank  here  in 
giving  the  members  drafts  on  such  parts  of  the 
Union  as  gent&men  may  desire.  He  (Mr.  B.) 
regarded  it  as  a  very  different  charge.  The 
members  were  paid  by  the  Government,  and 
the  bank  by  its  charter  was  bound  to  transfer 
the  funds  of  the  Government  to  any  and  every 
part  of  the  Union  where  branches  were  estab- 
lished. He  saw  no  objection  whatever  to  the 
course  which  the  bank  in  this  respect  had  pur- 
sued :  but  if,  as  he  had  heard  it  alleged,  the 
bank,  in  its  ordinary  business,  discriminated 
between  members  of  Congress  and  citizens, 
drawing  biUs  in  favor  of  the  former  upon  any 
part  of  the  Union,  without  a  premium,  while 
the  latter  were  obliged  to  pay  for  similar  ac- 
commodations, he  could  not  but  regard  it  as 
offensive  in  its  character,  and  subject  to  ready 
misconstruction.  He  had  heard  this  practice 
spoken  of  out  of  doors,  and  one  instance  par- 
ticularly specified.  While  he  (Mr.,B.)  expressed 


his  belief  that  no  member  of  Congress  had  ever 
sought  thus  to  avail  hiniself  of  the  accidental 
advantage  of  his  position,  he  deemed  it  no  less 
proper  that  an  inquiry  should  be  made,  that 
the  public  might  be  informed  of  the  fact,  if  in 
truth  any  such  discrimination  had  been  made 
in  the  business  of  this  institution. 

Although  entirely  unwilling  to  prolong  this 
discussion,  Mr.  B.  said  he  would  notice  another 
of  the  specified  abuses  of  the  bank.  The  lan- 
guage of  the  specification  is,  "  subsidies  aiid 
loans,  directly  or  indirectly,  to  printers,  editors, 
and  lawyers,  for  purposes  other  than  the  regu- 
lar business  of  the  bank."  This,  too,  sir,  said 
Mr.  B.,  has  been  mi^pprehended.  It  is  not 
made  a  charge  against  the  bank,  that  it  discounts 
notes  for  printers,  or  for  any  other  class  of  citi- 
zens ;  but  the  charge  is,  that  subsides  and  in- 
direct loans  are  made  to  these  classes  of  persons, 
for  purposes  other  than  its  regular  business. 

We  know  the  power  of  the  press.  It  is  a 
mighty  lever  when  brought  to  bear  upon  public 
opinion.  Its  influence  may  often  be  nearly  re- 
sistless, in  giving  a  direction  to  that  opinion. 
Now,  sir,  the  charge  is,  that  the  bank  has  aimed 
to  corrupt  and  control  the  press — ^to  sway  the 
editors  and  conductors  of  public  journals,  by  its 
money  and  its  patronage.  The  charge,  sir,  is 
grave  and  important  in  its  character,  and  should 
not  be  made  without  good  authority  to. sustain 
it.  I  will  not,  sir,  express  any  opinion  of  its 
truth  or  falsity ;  I  will  wait  for  the  proof.  I 
have  heard  of  enormous  loans  to  particular 
editors,  upon  nominal  security ;  but  the  subjeeli 
was  too  delicate  in  its  character  to  admit  of 
greater  particularity  in  referring  to  it.  He  felt 
himself,  however,  entirely  at  liberty  to  speak  of 
what  had  been  distinctly  averred  in  the  public 
papers,  and  which  he  (Mr.  B.)  had  not  seen  dis^ 
puted  or  contradicted  in  any  one.  He  (Mr.  B.) 
referred  to  a  statement  which  had  recently  been 
published,  that  seventeen  hundred  dollars  had 
been  paid  by  the  bank  to  certain  printers  in 
Philadelphia^  for  publishing  copies  of  a  report 
which  was  made  in  this  House  two  years  since, 
in  favor  of  reehartering  the  bank.  It  was 
added,  in  the  statement  referred  to,  that  the  in- 
dividuals employed  to  print  this  report  were, 
when  so  employed,  the  printers  of  the  only 
paper  in  that  city,  adverse  to  the  bank.  He 
had  given  the  authority  upon  which  he  made 
this  statement,  and  could  not  say  but  that  it 
was  an  entire  fabrication.  He,  however,  had 
not  seen  it  anywhere  denied.  And,  if  true,  it 
might  perhaps  not  justly  be  liable  to  any  sus- 
picion of  an  improper  design  in  thus  bestowing 
its  patronage.  He  did  not  intend,  at  this  time, 
to  draw  any  such  inference  fi-om  it.  He,  how- 
ever, could  not  forbear  asking  upon  what  pria- 
ciple  the  bank  could  justify  this  expenditure  of 
the  money  of  the  stockholders.  The  United 
States  owned  one-fifth  part  of  the  capital  stogk. 
Had  they  at  any  time  authorized  such  an  ex- 
penditure of  the  public  funds  ?  Another  large 
proportion  of  the  stock,  it  was  said,  was  the 
property  of  "widows  and  orphans."     Upofl 
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what  principle  could  tlje  bank  justify  the  appli- 
cation of  their  money  to  such  a  purpose  ?  The 
report  was  a  very  able  one,  and  deserved  a 
thorough  perusal ;  but  he  was  not  aware  that 
it'was  at  all  proper  to  distribute  it  at  the  ex- 
jpense  of  the  United  States,  and  of  the  bank 
stockholders.  For  aught  he  could  see,  the  ex- 
penditure would  have  been  as  well  authorized 
'  by  the.  charter,  had  it  been  for  lottery  tickets 
or  in  a  bet  upon  a  horserace.  Such  a  disburse- 
ment, however,  might  not  have  served  any 
beneficial  purpose.  It  might  neither  have 
regulated  the  currency  nor  regulated  the  press 
of  the  country. 

It  appears  to  me,  said  Mr.  p.,  entirely  proper 
that  this  investigation  should  take  place,  and  I 
should  think  it  might  well  take  a  wider  range 
than  has  been  contemplated.  I  should  be  glad 
to  learn  upon  what  principles  the  bank  has 
governed  itself  in  the  establishment  of  branches 
in  the  several  States ;  what  objects  it  has  had 
in  view  in  the  increase  and  location  of  these 
institutions,  and  in  the  selection  of  directors  to 
control  them.  The  prominent  arguments  which 
have  been,  urged  in  favor  of  the  national  bank, 
with  power  to  establish  branches,  are  their 
safety  as  places  of  deposit  for  the  national 
treasures,  and  that  they  throw  into  circulation 
a  currency  of  equal  value  and  common  use 
throughout  the  Union.  If  branches  have  been 
establislfed  in  reference  to  these  objects,  I  will 
not  pretend  that  the  privileges  conferred  by  the 
charter  have  been,  in  this  respect,  violated. 
But  if,  on  the  other  hand,  these  objects  have 
been  lost  sight  of  in  the  location  of  branches,  if 
other  designs  have  been  kept  in  view  in  de- 
ciding upon  such  measures,  and  especially,  sir, 
if  branches  have  been  established,  or  directors 
selected  with  a  view,  at  this  time,  to  secure  in- 
fluence in  this  House,  such  motives,  I  am  satis- 
fled,  would  neither  meet  with  approval  or 
toleration  hei:e ;  but,  on  the  contrary,  with  an 
unqualified  condemnation, ,  both  here  and 
throughout  this  whole  country. 

Mr.  Watnb  endeavored  repeatedly  to  obtain 
the  floor,  with  a  view  to  offer  an  amendment  to 
the  resolution  of  Mr.  Clayton  ;  but 

Mr.  Bell,  of  Tennessee,  said,  I  intended  to 
have  voted  for  the  resolution  submitted  by  the 
gentleman  from  Georgia,  before  the  friends  of 
the  bank  generally  manifested  their  acquies" 
cence  in  the  propriety  of  yielding  to  the  inquiry*. 
I  considered  such  an  investigation  of  the  aflTairs 
of  the  bank  as  was  proposed,  not  only  proper 
and  desirable  for  the  purpose  of  satisfying  the 
country  in  regard  to  its  true  condition,  but  it 
appeared  to  me  to  be  peculiarly  proper  that  the 
inquiry  should  be  instituted,  as,  under  the  cir- 
cumstances of  the  demand  of  a  committee,  sus- 
picions of  abuses  in  the  management  of  the 
bank,  injurious  to  its  character  and  usefulness, 
must  have  been  the  consequence  of  a  refusal  of 
the  investigation.  If  the  proposition  for  the 
inquiry  had  been  submitted  without  any  alle- 
gation of  actual  abuses,  upon  reflection,  I  am 
disposed  to  think  the  precedent  that  would  be 


established  by  acceding  to  it,  as  highly  useful 
and  proper  ip  such  a  case.  I  am  of  the  opinion 
expressed  by  the  gentleman  from  New  York, 
(Mr.  Beabdslet,)  that  such  an  inquiry  as  is 
now  proposed  should  precede  every  renewal  of 
such  an  institution.  In  an  affair  of  such  general 
and  diverse  interests,  nothing  should  be  taken 
upon  the  representations  of  those  who  have,  or 
may  be  supposed  to  have,  an  interest  either  in 
withholding  any  material  information,  or  of 
giving  a  false  coloring  to  such  as  they  might 
think  proper  to  afford.  Besides,  under  all  the 
circumstances,  to  assure  the  public  confidence, 
and  to  vindicate  this  House  itself,  should  it  pro- 
ceed to  vote  a  renewal  of  the  charter  of  the 
hank  at  the  present  session,  fi'om  any  imputa-' 
tion  of  undue  influences,  it  appears  to  me  that 
the  most  unreserved  opportunity  should  be 
given  to  the  enemies  of  the  bank  of  exploring 
its  most  secret  affairs,  should  they  require  such 
a  privilege.  The  slightest  shade  of  suspicion 
which  may  rest  upon  it,  from  whatever  cause' 
produced,  should  be  removed,  by  yielding  a 
ready  acquiescence  to  the  most  rigid  scrutiny  in 
the  power  of  the  opponents  of  the  bank  to 
devise.  I  would  have  supported  the  proposi- 
tion of  the  gentleman  from  Georgia  upon  an- 
other ground,  without  any  design  to  prejudice 
the  interests  of  the  bank.  If  there  are  any  con- 
cealed transactions  of  the  bank  of  a  reprehen- 
sible character,  or  any  abuses  of  the  privileges 
conferred  upon  it,  not  known  to  the  public,  it 
is  of  importance  that  they  should  be  brought  to 
light,  in  order  that  they  may  be  guarded  against 
or  prevented  in  future,  by  the  terms  of  any  new 
charter  of  the  same,  or  of  a  similar  institution, 
which  may  he  granted ;  for  I  consider  that  if 
all  the  charges  brought  against  the  bank  by  the 
gentleman -from  Georgia  should  be  established, 
they  would  still  not  be  conclusive  against  the 
recharter  of  the  same  bank,  or  of  a  new  one. 
They  would  only  go  to  demonstrate  the  pro- 
priety and  necessity  of  exercising  the  greatest 
circumspection  and  vigilance  in  settling  'the 
terms  and  conditions  of  a  new  charter.  They- 
would,  at  most,  amount  to  nothing  more  than 
arguments  addressed  to  the  consideration  of  the 
House,  and  of  the  public,  and  their  probable 
recurrence  would  remain  to  be  weighed  against 
the  public  convenience  and  utility  of  any  such 
institution. 

I  would  not  have  voted  for  the  resolution  of 
the  gentleman  from  Georgia,  for  the  purpose  of 
defeating  the  flnal  action  of  Congress  upon  the 
bank  question  at  the  present  session,  as  has 
been  alleged  to  be  the  probable  motive  of  some 
who  were  inclined  to  favor  the  proposition  for 
inquiry.  I  would  have  considered  such  a 
course  as  wholly  indefensible.  But,  sir,  when 
the  question  shall  arise  upon  the  bill  reported 
by  the  Committee  of  Ways  an^  Means,  I  desire 
it  may  now  be  distinctly  understood  that  I  shall 
be  in  favor  of  the  postponement  of  the  subject 
to  a  period  beyond  the  term  of  the  present  Con- 
gress ;  and  as  a  motive  has  already  been 
ascribed  to  those  who  favored  a  postponemeiit 
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of  the  main  question,  I  feel  it  due  to  myself  to 
reply  to  such  suggestions  as  have  been  thus 
thrown  out  with  the  apparent  intention  of 
denouncing  in  advance  any  movement  for  that 
purpose. 

I  hold  that  any  motive  which  is  fit  to  be 
acted  upon  by  any  member  of  this  House,  is  fit 
also  to  be  avowed,  and  I,  for  one,  will  not  omit 
to  avow  the  motives  which  govern  me  upon 
this  question.  I  am  willing  that  it  shall  be 
decided  by  those  to  whom  I  am  directly  respon- 
sible for  my  course  here,  and  by  all  honorable 
men,  whose  good  opinion  I  hope  I  shall  always 
seek  to  desire,  whether,  in.  the  course  I  shall 
pursue,  there  is  any  shrinking  from  public  duty, 
or  any  surrender  of  that  independence  of  per- 
sonal and  legislative  action,  which  becomes  a 
representative  of  a  portion  of  the  people  upon 
this  floor. 

More  has  already  been  said,  and  still  more 
may  have  been  felt,  than  I  consider  necessary 
or  even  proper,  respecting  the  connection  which 
is  supposed  or  alleged  to  exist  between  the 
decision  of  this  question  at  the  present  session 
of  Congress,  and  the  pending  Presidential  elec- 
tion. I  admit  the  truth  of  the  proposition  to 
the  fullest  extent,  that  questions  of  great  public 
interest  should  not  yield  or  be  postponed  on 
the  ground  of  any  probable  effect  their  decision 
may  have  upon  the  elevation  of  one  man  or 
another  to  mere  place  or  power.  I  trust  that  I 
do,  and  I  confidently  hope  I  ever  shall,  feel  an 
unmixed  indifference,  and  even  contempt,  for 
that  sort  of  partisan  zeal  and  anxiety  which  is 
sometimes  exhibited  in  the  elections  of  the  high 
officers  of  the  Government,  and  which  have  no 
higher  or  more  patriotic  objects  in  view,  than 
to  secure  the  possession  and  control  of  the  sub- 
ordinate oflSoes  of  the  Government,  with  their 
attendant  emoluments ;  yet,  sir,  I  do  not  fear 
to  avow,  in  the  present  case,  whatever  might 
be  the  importance  to  the  public  interests,  that 
this  question  should  be  settled  now ;  that  if,  in 
my  judgment,  there  were  questions  and  inter- 
ests of  still  greater  magnitude — questions  and 
interests  connected  with  the  permanent  well- 
being  of  this  numerous  arid  free  people,  which 
would  be  endangered  by  the  action  of  Congress 
upon  the  question  of  the  bank  at  the  present 
session  of  Congress,  I  would  not  hesitate  to 
make  that  the  ground  of  opposition  to  it.  In 
all  such  cases  of  confiioting  interests  and  objects, 
I  would  feel  it  my  diity  to  adhere  to  those 
which  I  regarded  as  the  paramount  ones.  I 
would  so  regulate  my  conduct  in  the  present 
case,  if  I  considered  it  of  such  a  nature.  I  feel 
the  difficulty  of  taking  the  course  I  shall  take, 
without  subjecting  myself  to  the  imputation  of 
acting  upon  this  principle,  in  the  present 
instance;  but  I  will  leave  it  to  be  inferred 
from  the  ground  I  shall  presently  state,  whether 
there  are  not  sufficient  and  cogent  reasons  for 
the  postponement  of  this  question,  of  a  different 
kind ;  and  whether,  if  any  interest  is  to  suffer  by 
acting  upon  this  subject  now,  it  is  the  bank  inter- 
est, or  any  one  of  equal  or  greater  importance. 


As  to  the  propriety  of  rechartering  the  bank,'  I 
will  say  that  I  am  friendly  to  the  policy  of 
giving  to,  or  of  maintaining  the  exercise  of  the 
power  of  this  Government,  of  administering 
a  corrective  to  a  vitiated,  excessive,  or  fluctuat- 
ing currency ;  and  I  hope  that  the  proposition 
to  reohai-ter  the  present  bank  wiU  assume  such 
a  shape,  that  I  can  give  my  vote  in  favor  of  it. 
I  am  of  opinion  that  it  is  important,  if  not 
essential,  to  the  safe  and  economical  adminis- 
tration of  the  public  revenue  that  this  Govern- 
ment should  possess  such  a  power ;  and  I  am 
not  prepared  to  admit  that,  under  the  constitUi 
tion,  this  Government  may  not,  upon  some  safe 
principle,  employ  its  own  citizens  as  its  agents 
and  auxiliaries  in  the  management  of  its  fiscal 
concerns,  and,  at  the  same  time,  co-operate 
with  it  in  exercising  a  salutary  control  over  the. 
general  currency,  upon  a  sound  state  of  which 
all  must  admit  the  financial  resources  of  the 
country  must  always  greatly  depend.  I -will 
go  further,  and  say  that  I  think  the  public  con- 
venience and  interest  would  be  greatly  con- 
sulted in  continuing  the  employment  of  this 
capital  now  vested  and  in  circulation,  upon  an 
organized  plan  for  the  purpose  of  effecting  those 
objects.  But  still  entertaining  these  opinjona 
and  views,  as  I  do,  I  cannot  admit  the  doctrine 
that  a  bank  is  the  chief  end  of  the  Government, 
or  that  every  sound  maxim  or  principle  which* 
should  govern  the  legislation  of  Congress^  should 
give  way,  in  order  to  secure  the  benefits  of  the 
present  one.  I  beg  to  be  understood,  in  what 
I  have  said  of  the  principles  which  should 
govern  Congress,  as  not  alluding  to  any  bearing; 
which  this  question  may  have  upon  the  Presi- 
dential election.  I  will  explain,  before  I  have; 
done,  to  what  I  allude. 

But  before  I  proceed  to  state  the  grounds 
upon  which  I  think  the  question  of  the  rechar- 
tering of  the  bank  should  be  postponed,  I  will 
make  some  remarks,  as  I  intended,  in  rising  to 
address  the  House,  upon  what  has  been  thrown 
out  in  the  course  ctf  this  debate  in  relation  to 
the  opinions  of  the  President  upon  this  subject. 
I  am  not  responsible  for  the  introduction  of 
this  topic  into  this  debate.  It  has  been  brought 
into  the  discussion  by  others ;  and  what  I  shall 
say,  I  consider  proper  only  in  the  way  of  reply. 
Gentlemen  of  both  sides  of  this  question  have 
'tliought  proper  to  give  their  own  versions  of 
the  views  of  the  President,  communicated  to 
Congress  in  his  public  Messages.  On  one  side^ 
gentlemen  infer  from  the  written  communica- 
tions of  the  President  to  this  House,  that  he  has 
expressed  an  opinion  decided  and  unalterable 
against  the  bank,  or,  in  other  words,  that  he 
stands  committed  against  it,  in  whatever  shape 
or  form  a  proposition  for  rechartering  it  may 
come ;  while,  on  the  other  hand,  other  gentle- 
men contend  that  he  has  referred  the  whole 
matter  to  Congress,  in  such  terms  as  to  leave  no 
ground  to  doubt  but  that  he  will  sanction  any 
bill  which  Congress  may  present  for-  his  ap- 
proval. Now,  sir,  no  doubt  gentlemen  are  siUr 
cere  in  the  expression  of  their  opinions,  upon 
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this  subject,  althougli  both  sides  deal  in  ex- 
tremes, and  the  position  taken  by  neither  is 
true.  I  deny  that  there  is  any  fair  or  reason- 
able pretext  discoverable  either  in  the  language 
or  sentinient  of  the  Messages  of  the  President 
for  this  great  diversity  of  opinion  as  to  what 
he  has  communicated  to  Congress  upon  this 
subject.  The  candid  and  impartial  ■  inquirer 
must  admit  that  the  language  employed  is  not 
equivocal  or  oracular.  That  two  opinions,  so 
directly  opposed  to  each  other,  should  exist,  as 
to  the  true  import  of  the  several  passages  in  the 
Messages  of  the  President  upon  the  subject  of 
the  bank,  can  only  be  accounted  for  by  the 
diversity  of  the  feelings  and  interests  of  those 
who  differ  so  widely.  I  have  the  Messages 
before  me ;  I  have  considered  them  carefully, 
and  I  find  no  warrant  for  either  of  the  opposite 
conclusions  which  gentlemen  have  drawn  from 
them.  That  the  President  has  openly,  and 
fearless  of  consequences,  braved  the  opposition 
of  all  those  who  are  so  proscriptive  in  their 
feelings  upon  this  subject — who  are  so  exclu- 
sively devoted  to  the  interests  connected  with 
the  bank,  that  they  cannot  sustain  or  coun- 
tenance any  public  man  who  ventures  to  differ 
with  them  as  to  the  amount  of  the  beneiits  the 
bank  has  conferred  upon  the  country,  or  who 
can  see  any  constitutional  objection  to  the  bank 
as  at  present  organized,  is  not,  and  cannot  be 
controverted.  That,  admitting  the  expediency 
of  some  institution  of  the  kind,  the  President, 
for  himself,  would  prefer  one  organized  upon  a 
very  different  plan  from  the  present  one,  is 
equally  clear ;  but  that  he  has  on  one  side  or 
the  other  intended  to  commit  himself,  or  that 
ho  has,  in  fact,  committed  himself  upon  the 
question  of  rechartering  the  present  bank,  with 
some  modifications  of  its  present  charter  as  may 
be  proposed,  I  dpny.  I  maintain  that  in  all  his 
communications  to  this  House  upon  this  .subject, 
he  has  manifested  a  due  and  respectful  deference 
for  the  opinion  of  the  people,  formed  upon  suf- 
ficient consideration,  and  deliberately  expressed 
through  their  constituted  organs ;  and  that  he 
has  clearly  reserved  to  himself,  as  he  ought,  the 
privilege  of  determining  his  final  action  upon 
the  subject,  under  all  the  circumstances  of  the 
case  and  of  the  country,  when  a  bUl  shall  be 
presented  to  him  for  his  approval  or  rejection. 
This  is  my  judgment  upon  the  several  passages 
to  be  found  in  the  President's  Messages  upon 
this  subject,  and  I  do  not  believe  that  any 
gentleman  is  authorized  to  speak  of  the  views  of 
the  President  further  than  he  has  thought  proper 
to  disclose  them  in  his  Messages.  Sir,  when 
the  President  shall  be  called  to  act  finally  upon 
this  question,  that  he  wiU  do  so  under  a  full  and 
solemn  sense  of  his  responsibility  to  the  country 
— ^upon  a  deliberate  consideration  of  all  the 
great  interests  connected  with  the  question, 
and  in  perfect  consistency  with  his  own  char- 
acter, I  do  not  doubt. 

A  long  contest  now  arose,  as  to  the  fact 
whether  Mr.  Root  had  or  had  not  withdrawn 
his  amendment,  (which  proposed  that  the  Com- 
VoL.  XI 40 


mittee  of  Investigation  should  consist  of  seven 
members,  to  be  appointed  by  ballot.)  Mr.  R. 
insisted  that  he  had  not  withdrawn  it :  Mr. 
Wayne  that  he  had.  After  a  very  desultory 
conversation,  it  was  decided  by  the  Chair  that 
the  amendment  had  not  been  withdrawn ;  and 
the  question  was,  thereupon,  propounded  upon 
its  adoption. 

Mr.  Root  called  for  the  yeas  and  nays.  They 
were  taken  accordingly,  and  stood — yeas  88, 
nays  92. 

So  the  amendment  was  rejected. 

Mr.  Wayne  offered  the  following  amendment : 

Resolved,  That  a  Select  CDmmittee  be  appointed 
to  meet  ia  the  recess  of  Congress,  to  inspect  the 
books  and  examine  into  the  pj:oceedings  of  the 
Bank  of  the  United  States,  and  to  report  by  the 
third  Monday  in  December  next^whether  any  pro- 
visions of  the  charter  have  been  violated,  and  par- 
ticularly such  violations  of  the  charter  aa  may  have 
been  made  since  the  16th  day  of  January,  1819 ; 
and  also  to  report  especially  whether  the  said  bank 
has,  at  any  time,  and  to  what  amount,  issued  any 
bills,  notes,  or  draits,  to  be  circulated  as  currency, 
contrary  to,  or  evasive  of,  the  provisions  of  its 
charter ;  whether  the  said  bank  has,  directly  or  in- 
directly, dealt  or  traded  in  any  thing  except  bills 
of  exchange,  gold  or  silver  bullion,  or  in  the  sale  of 
goods  really  and  truly  pledged  for  money  lent,  and 
not  redeemed  in  due  time,  or  goods  which  have 
been  the  proceeds  of  its  lauds ;  whether  the  said 
bank  has  directly  or  indirectly  charged  or  received 
for  or  upon  its  discounts  and  loans,  from  the  time 
tbe  same  were  made  until  finally  repaid,  more  than 
at  the  rate  of  six  per  cent,  per  annum ;  whether 
the  said  bank  has  had  or  owned,  or  has  or  owns, 
any  lands,  tenements,  or  hereditaments,  except  such 
as  are  requisite  for  its  immediate  accommodation 
in  relation  to  the  convenient  transaction  of  busi- 
ness, and  such  as  have  been  bona  fide  mortgaged  to 
it  by  way  of  security,  or  conveyed  to  it  in  satisfac- 
tion of  debts  previously  contracted  in  the  course  of 
its  dealings,  or  purchased  at  sales  upon  judgments 
which  had  been  obtained  for  such  debts.  And  also 
to  report  the  amount  and  kinds  of  specie  and  bul- 
lion imported  into  the  United  States  by  the  bank, 
the  cost  of  the  same,  and  the  arrangements  for  pro- 
curing it ;  the  amount  of  specie  exported  by  the 
bank,  and  for  what  objects,  and  the  amount  sold 
by  the  bank  for  a  premium,  or  upon  discounted  pa- 
per and  a  premium,  for  exportation;  the  amount 
of  specie  furnished  by  the  bank  to  any  department 
0^  Government,  and  at  what  premiums,  with  a  re- 
port of  the  amounts  of  specie  received  or  drawn  by 
the  bank  from  incorporated  banks  in  the  States, 
and  in  the  District  of  Columbia ;  the  amount  of 
bills,  notes,  or  checks  of  the  State  banks,  and  of  the 
banks  in  the  District  of  Columbia,  acquired  by  the 
Bank  of  the  United  States  and  ita  branches,  distin- 
guishing the  amounts  from  each,  and  the  manner 
the  same  were  acquired ;  the  manner  in  which  said 
notes,  bills,  or  checks  have  been  redeemed  by  said 
banks  from  week  to  week,  or  at  other  intervals,  as 
may  have  been  stipulated  between  the  Bank  of  the 
United  States  and  such  banks,  showing  the  con- 
tracts with  each  for  the  redemption  of  the  notes  or 
bills  of  each,  and  the  amounts  of  interest  severally 
paid  by  said  banks  to  the  Bank  of  the  United 
States,  upon  the  bills,  notes,  or  checks  held  by  the 
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bank ;  the  sums  loaned  by  the  Bank  of  the  United 
States  to  State  banks,  and  to  banks  in  the  District 
of  Columbia,  the  interest  upon  the  same,  and  in 
what  manner  the  same  were  repaid,  with  a  report 
of  the  profit  received  or  made  by  the  bank,  by  pre- 
miums upon  foreign  and  domestic  exchange,  and 
the  rates  of  exchange  established  by  said  bank  from 
time  to  time,  and  if  the  sum  have  been  fixed  with  a 
due  regard  to  the  course  of  trade  ;  with  a  report  of 
its  dealings  in  foreign  exchange  on  its  own  bills, 
and  at  what  rates,  and  with  such  as  have  been 
bought  by  the  bank  from  individuals,  copartner- 
ships, or  incorporated  companies,  and  the  ad- 
vances charged  upon  the  sales  of  the  same ;  with  a 
report  of  the  issues  of  post  notes,  or  notes  payable 
to  order,  issued  by  the  bank,  the  withdrawal  or  re- 
demption of  the  same,  and  of  checks  drawn,  and  at 
what  rates  sold ;  with  a  report  of  the  funds  of  the 
United  States  received  on  deposit  by  the  Bank  of 
the  United  States  and  its  branches,  distinguishing 
the  same  as  to  time  and  amounts,  of  the  sums  trans- 
mitted by  the  bank  for  the  Government,  and  to  what 
places,  the  times  when  done,  the  modes  of  transfer, 
and  the  cost,  if  any,  to  the  bank,  for  doing  the 
same,  and  whether  the  same  has  not  been  done, 
and  given  a  profit  to  the  bank ;  with  a  report  of 
the  profits  made  by  the  bank  by  discounts  and  ex- 
change upon  Government  deposits,  and  of  the  loans 
made  by  the  Bank  of  the  United  States  to  the  Gov- 
ernment of  moneys  advanced  to  the  Government, 
or  to  either  of  its  departments,  and  the  interest  or 
•  premiums  paid  by  the  Government  for  such  loans 
or  advances  ;  with  a  report  of  the  different  kinds 
of  stock  pledged  to,  or  at  any  time  owned  by,  the 
bank,  in  any  other  bank,  or  incorporated  company, 
railroad  or  canal  company,  particularly  distinguish- 
ing how  the  same  was  acquired  and  parted  with, 
and  of  the  sums  loaned  to,  or  advanced  or  given  to, 
any  incorporated  or  iminoorporated  railroad  or 
canal  company,  and  the  terms  upon  which  the  same 
were  made,  and  the  inducement  for  any  donations 
which  may  have  been  made,  and  the  authority  of 
the  bank  in  the  charter  for  doing  the  same.  Also, 
to_ report  if  any  and  which  of  the  branches  of  the 
said  bank  have  been  unproductive  from  the  estab- 
lishment of  them,  and  what  salaries  have  been 
given  to  the  officers  of  such  unproductive  branches, 
and  the  amounts  or  kinds  of  bills  or  notes,  and 
where  payable,  which  the  bank  has,  from  time  to 
time,  transmitted  to  its  branches. 

That  the  said  committee  have  leave  to  meet  in 
the  city  of  Philadelphia,  and  to  remain  there  as 
long  as  may  be  necessary ;  that  they  shall  have 
power  to  send  for  persons  and  papers,  and  to  em- 
ploy the  requisite  clerks,  the  expense  of  which 
shall  be  audited  and  allowed  by  the  Committee  of 
Accounts,  and  paid  out  of  the  contingent  fund  of 
the  House. 


Fbidat,  March  9. 
Commodore  Deeatur^s  Seirs. 

The  hill  was  further  debated  by  Mr.  Slade 
and  Mr.  Bued,  who  both  were  opposed  to  the 
amendment  offered  on  Saturday  last  by  Mr. 
Davis,  of  Massachusetts,  and  addressed  the 
House  at  length  in  support  of  their  respective 
views ;  when 

Mr.  DioKSON  moved  to  strike  out  the  enact- 


ing clause  of  the  bill,  (which  amounts  to  its  re- 
jection,) but  the  motion  was  negatived^ — yeas 
62,  nays  70. 

The  committee  rose,  and  reported  the  bill  to 
the  House  without  amendment. 

Mr.  Davis  moved  the  same  amendment  he 
had  previously  offered  in  Committee  of  the 
Whole ;  rejected — yeas  78,  nays  103. 

Mr.  Pkaeoe  moved  the  amendment  he  had 
formerly  proposed,  also  rejected — ^yeas  80,  nays 
95. 

The  question  was  taken  on  the  engrossment 
of  the  bin,  and  it  was  decided  as  follows : 

Teas. — Messrs.  Adams,  Adair,  Anderson,  Arch- 
er, Barringer,  James  Bates,  Bell,  Bouck,  Branch, 
Briggs,  J.  Brodhead,  J.  C.  Brodhead,  Bullard, 
Cambreleng,  Carson,  Chinn,  Clay;  Collier,  L.  Con- 
diet,  S.  Condit,  Corwin,  Coulter,  Craig,  Dayan, 
Dearborn,  Denny,  Doubleday,  Drayton,  J.  Evans, 
E.  Everett,  Ford,  Gilmore,  Gordon,  Heister,  Hogan, 
Holland,  Horn,  Howard,  Hubbard,  Ihrie,  Isacks, 
Jarvis,  Jenifer,  E.  M.  Johnson,  Cave  Johnson,  C. 
C.  Johnston,  Kavanagh,  H.  King,  Kerr,  Lent, 
Lewis,  McCarty,  McDuffie,  Hclntire,  McKennan. 
Mercer,  Milligan,  Muhlenberg,  Pendleton,  Pierson, 
Pitcher,  Polk,  E.  C.  Reed,  Smith,  Soule,  Speight, 
Stephens,  P.  Thomas,  P.  Thomas,  Verplanck, 
Washington,  Watmough,  Wayne,  Weeks,  C.  P. 
White,  E.  D.  White,  WicklifFe— 78. 

Nats. — ^Messrs.  C.  Allan,  Allison,  Armstrong,  Ar- 
nold, Ashley,  Babcock,  Banks,  N.  Barber,  J.  S. 
Barbour,  Barnwell,  Barstow,  Beardsley,  Bethune, 
James  Blair,  John  Blair,  Burd,  Cahoon,  Carr, 
Chandler,  Claiborne,  Coke,  Conner,  E.  Cooke,  B. 
Cooke,  Cooper,  Crane,  Crawford,  Creighton,  Daniel, 
Davenport,  J.  Davis,  Dewart,  Dickson,  Doddridge, 
Duncan,  Ellsworth,  G.  Evans,  H.  Everett,  Pelder, 
Foster,  Grennell,  Griffin,  T.  H.  Hall,  W.  Hall, 
Hammons,  Harper,  Hawes,  Hodges,  Hughes,  Hunt- 
ington, Irvin,  Jewett,  Kendall,  J.  King,  Lamar, 
Lansing,  Leavitt,  Lecompte,  Lyon,  Mann,  Mardis, 
Marshall,  Maxwell,  W.  McCoy,  R.  McCoy,  McKay, 
T.  R.  Mitchell,  Newnan,  Pearce,  Potts,  J.  Reed, 
Eencher,  Root,  Russel,  W.  B.  Shepard,  A.  H. 
Shepperd,  Slade,  Southard,  Spence,  Stanberry, 
Standifer,  Storrs,  Taylor,  J.  Thompson,  Tompkins, 
Tracy,  Vance,  Vinton, '  Wardwell,  Wheeler,  E. 
Whittlesey,  Williams,  Young — 95. 

So  the  bUl  was  rejected. 


Monday,  March  12. 

Batik  of  the  United  States  —  Inquiry  into  its 
Conduct. 

The  House  resumed  the  consideration  of  Mr. 
Clayton's  resolution,  together  with  Mr.  Root's 
amendment,  [which  was  reconsidered  March  9,] 
to  appoint  the  committee  by  ballot. 

Mr.  Blaie,  of  South  Carolina,  said :  If  the 
amendment  of  the  gentleman  from  Kew  York, 
is  adopted,  it  will  be  carried  by  the  vote  of 
those  friendly  to  the  bank.  The  same  mem- 
bers will  then  han^  in  their  folded  tickets,  and 
elect  a  committee,  the  majority  of  whom,  if  not 
the  whole,  wiU.  be  in  favor  of  renewing  the 
charter,  and  friendly  to  the  bank ;  and  that  in- 
stitution will  have  nothing  to  apprehend  Irom 
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the  result  of  their  inquiries.  "We  will  see  ex- 
hibited the  absurd  farce  of  the  accused  sitting 
in  judgment  upon  its  own  trial,  or  rather  de- 
ciding whether  it  will  submit  to  be  tried  even 
Taj  its  own  particular  friends.  Yes,  sir,  said 
Mr.  B.,  all  this  will  be  done,  and  the  American 
people  will  be  left  to  guess  at  the  agents  by 
whom  it  is  effected.  They  wUl  be  left  to  guess 
at  the  names  of  those  who  have  constituted  the 
bank  the  sole  judge  in  its  own  cause.  A  com- 
mittee friendly  to  the  bank,  and  disposed  to 
screen  the  malversations  of  its  oflBoers,  will  be 
selected  by  an  agency  perfectly  irresponsible, 
because  unknown  to  the  people.  Now,  sir, 
said  Mr.  B'.,  I  would  ask,  is  this  the  course  of 
conscious  rectitude  and  innocence  ?  Is  this  tlie 
course  an  honorable,  high-minded  individual 
would  pursue,  when  his  official  character  has 
been  implicated  and  slandered  ?  "Would  he  not 
instantly  demand  a  court  of  inquiry,  and,  in- 
stead of  shunning,  would  he  not  court  investi- 
gation ?  Finally,  he  would  ask  the  friends  of 
the  institution  themselves,  if  they  could  hope  to 
sustain  its  character  and  credit  with  the  Ameri- 
can people,  by  shielding  it  from  a  full,  a  free, 
and  rigid  examination  of  its  condition,  and  of 
all  its  transactions,  by  a  committee  that  has 
no  motive  to  palliate  delinquencies,  or  to  cloak 
misdemeanors. 

Mr.  EvBKBTT,  of  Massachusetts,  said :  I  am 
in  favor  of  the  amendment  moved  by  the  gen- 
tleman from  New  York,  (Mr.  Root,)  and  wiU 
"briefly  state  my  reasons.  It  has  been  too 
readily  taken  for  granted,  because  this  inquiry 
is  moved  by  a  gentleman  avowedly  hostile  to 
the  bank,  that  therefore  the  parliamentary  rule 
requires  that  the  conunittee  should  be  unfriend- 
ly to  the  institution.  I  do  not  so  understand 
the  rule ;  I  admit  that  the  committee  ought  to 
be  friendly  to  the  inquiry ;  that  is  to  say,  willing 
to  take  it  up  and  carry  it  through,  in  good  faith, 
not  because  there  is  any  parliamentary  rule  to 
this  effect,  but  because  common  sense  requires 
it ;  because  it  cannot  even  be  supposed  that  a 
committee  will  liot.  cheerfully  and  conscien- 
tiously perform  a  duty  intrusted  to  them  by 
the  House.  There  is  no  meaning  in  the  propo- 
sition of  a  committee  friendly  to  the  inquiry, 
but  this — a  committee  friendly  to  doing  the  duty 
enjoined  upon  it. 

But  of  those  in  favor  of  the  inquiry,  under 
the  present  circumstances,  there  are  two  classes : 
one  such  as  are  friendly  to  the  bank,  and  think 
the  inquiry  wUl  result  in  exonerating  the  bank 
from  the  charges  brought  against  it ;  and  the 
other  such  as  are  hostile  to  the  bank  and  in 
favor  of  instituting  the  inquiry,  as  certain  to 
lead  to  delay,  and  likely,  in  their  judgment,  to 
result  in  the  destruction  of  the  institution. 
Now,  I  maintain  that,  as  far  as  the  parliament- 
ary rule  alluded  to  refers  at  all  to  the  case,  it 
demands  that  this  inquiry  should  be  committed 
.to  persons  of  the  former  and  not  of  the  latter 
class  ;  to  the  friends  and  not  the  enemies  of  the 
institution.  That  rule  refers  to  the  disposition 
to  be  made  of  biUs  before  the  House,  and  what 


is  it  ?  It  is  laid  down  in  the  Manual  as  follows : 
"  Those  who  take  exceptions  to  some  particulars 
of  the  biU  are  to  be  of  the  committee:  but 
none  who  speak  directly  agajinst  the  body  of 
the  biU.  Por  he  that  would  totally  destroy, 
wiU  not  amend ;  or,  as  is  said,  the  child  is  not 
to  be  put  to  a  nurse  that  cares  not  for  it.  It  is 
therefore  a  constant  rule  that  no  man  is  to  be 
employed  in  any  matter  who  has  declared  him- 
self against  it."  The  rule  even  goes  so  far  as  to 
require  that  "  when  any  member  who  is  against 
the  bill  hears  himself  named  of  its  committee, 
he  ought  to  ask  to  be  excused." 

Oan  any  thing  be  clearer  than  this,  as  far  as 
the  rule  goes  ?  Can  we  stand  on  any  such  nar- 
row ground  as  that  inquiry,  which  is  only  the 
acting  of  the  committee  in  obedience  to  the 
House — ^is  the  thing  to  which  the  committee 
is  to  be  friendly  ?  Certainly  not.  "We  must 
look  to  the  substance.  The  matter  in  hand  is 
the  bank.  The  bill  is  the  bill  rechartering  the 
bank ;  the  bill  now  on  the  table.  Every  gen- 
tleman who  has  spoken  to  this  resolution  of  in- 
quiry, has  spoken  as  directly  to  that  biU  as  if 
it  were  nominally  before  the  House.  I  am  even 
of  the  opinion  that  the  present  motion,  for  this 
very  reason,  is  not  strictly  in  order ;  and  that 
if  inquiry  be  deemed  necessary,  the  proper 
course  would  be  to  move  to  discharge  the  Com- 
mittee of  the  whole  House,  and  to  recommit 
the  bill,  with  instructions  to  inquire,  to  a  stand- 
ing or  a  Select  Committee.  This,  I  take  it,  is 
the  true  interpretation  of  the  parliamentary  rule, 
of  which  we  have  heard  so  much.  At  the  same 
time,  I  am  free  to /confess  that  I  do  not  insist 
that  this  rule  refers  to  questions  of  thi^  na- 
ture. I  do  not  claim  the  benefit  of  this  inter- 
pretation, clear  as  it  is,  for  the  amendment  of 
the  gentleman  from  New  York.  As  a  technical 
parliamentary  rule,. I  believe  that  usage  restricts 
it  to  matters  of  a  more  private  character.  The 
rechartering  of  the  bank  is  a  large  question, 
interesting  to  the  whole  country,  connected  with 
its  great  interests,  wearing,  in  some  respects,  a 
political  aspect,  and  standing  far  above  the  class 
of  mere  business  matters,  to  which  the  rule  is 
generally  understood  to  apply.  But  I  proceed 
on  far  broader  grounds  than  those  of  technical 
rule,  in  requiriog  that  the  committee  should 
not  be  hostile  to  the  existence  of  the  institution 
— ^the  grounds  of  common  justice  and  common 
sense. 

Analogous  oases  have  been  urged  upon  us. 
It  has  been  asked  what  we  should  think  of  an 
officer  of  this  House,  or  of  the  Government, 
who,  if  grave  charges  were  made  against  him, 
should  insist  that  the  investigation  should  be 
made  by  persons  opposed  to  having  the  matter 
inquired  into.  The  case  is  idly  put ;  for  it  is 
not  a  possible  supposition  that  any  innocent 
man,  against  whom  grave  charges  are  made, 
should  be  unwilling  that  they  should  he  investi- 
gated ;  and  every  man  is  held  innocent  tiU  he 
is  found  to  be  guilty.  But  this  inquii^y  is  moved' 
by  persons  who  think  that,  whether'  the  bank 
is  innocent  or  not  in  the  matter  inquked  into, 
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it  ought  to  be  broken  down.  And  if  gentlemen 
wish  for  an  analogous  case,  what  would  they 
think  of  committing  the  investigation  into 
charges  preferred  against  an  officer  of  the 
House,  or  of  the  Government,  to  persons  who 
had  not  only  declared  their  minds  made  np  in 
regard  to  all  the  matters  to  be  investigated, 
but  had  avowed  the  opinion  that,  whether 
guilty  or  innocent,  he  ought  to  be  deprived  Of 
office,  and  even  life?  Gentlemen  tell  us  the 
bank  is  corrupt ;  that  it  is  broken,  and  unable 
to  pay  its  debts ;  and  that  it  has  been  conducted 

•in  the  most  dishonorable  and  fraudulent  manner ; 
that  it  is  a  great  and  oppressive  evil,  a  curse  to 
the  country ;    and,  finally,    unconstitutional ; 

.  and  then  politely  ask  the  majority  of  this 
House,  who  are  friendly  to  it,  to  give  them,  its 
pledged  enemies,  the  control  of  this  committee, 
avowedly  to  be  used  for  the  purposes  of  delay, 
and,  if  possible,  for  those  of  destruction.  "Would 
such  a  proposition  between  maa  and  man  be 
thought  consonant  to  the  rules  of  equity  ? 

This  demand  for  a  hostile  committee  is  new ; 
it  is  not  a  fortnight  old.  The  memorial  of  the 
directors  of  the  bank,  asking  for  the  renewal  of 
their  charter,  was  presented  on  the  9th  of 
January.  A  debate  arose  whether  it  should  be 
referred  to  the  Committee  of  Ways  and  Means 
or  a  Select  Committee.  It  was  understood  and 
stated  that,  in  either  case,  the  committee  was 
to  inquire  into  the  manner  in  which  the  bank 
had  been  conducted,  if  they  deemed  inquiry 
necessary.  The  gentleman  from  ITew  York 
(Mr.  CAMBEELBNe)  Wanted  the  great  question 
investigated,  whether  the  bank  should  be  allowed 
to  issue  orders  "  payable  nowhere."  Another 
gentleman  from  New  York  (Mr.  Hoffman) 
wished  all  the  "vices"  of  the  bank  to  be 
probed.  The  enemies  of  the  hank  generally 
(with  a  few  of  its  friends)  voted  for  the  Select 
Committee ;  but  it  was  conceded  on  all  hands, 
and  expressly  admitted  by  the  gentleman  from 
New  York,  (Mr.  Cambeblbng,)  that  the  ma- 
jority of  the  committee  would  of  course  be 
friendly  to  the  bank.  -Nothing  has  occm-red 
to  change  the  question  since,  nor  to  make  it 
any  the  less  proper  that  this  inquiry  should  be 
referred  to  persons  who  will  take  it  up  on  the 
fundamental  principle  of  justice — ^that  every 
person  shall,  be  esteemed  imiocent  till  he  is 
proven  to  be  guilty. 

The  gentleman  from  New  York,  (Mr.  Bbaeds- 
LET,)  who  spoke  at  length  against  this  amend- 
ment of  his  colleague,  gave,  nevertheless,  a 
satisfactory  reason  why  it  ought  to  pass.  He 
really  conceded  the  whole  matter  now  in  con- 
troversy. He  said  that  though  the  Speaker 
ought  to  name  the  committee,  he  should  do  it 
according  to  some  principle  to  be  laid  doWn  by 
the  House.  What  that  principle  was,  I  did 
not  understand  the  gentleman  to  state.  Still 
less  do  I  understand  in  what  way  that  principle 
is  to  be  laid  down  by  the  House.  It  is  the  very 
object  of  tlie  amendment  to  have  the  commit- 
tee designated  on  some  principle  approved  by 
,the  5oiise.    The  gentleman  will  not  trust  the 
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Speaker  to  name  them,  but  upon  some  princi- 
ple to  be  previously  (I  know  not  in  what  way) 
prescribed. 

It  is  plain  there  is  no  way  by  which  the 
House  can  control  the  principle  on  which  a  com- 
mittee shall  be  chosen,  but  by  choosing  them 
itself.  If,  indeed,  the  gentleman  wUl  incorpo- 
rate liis  rule  into  the  resolution ;  if  he  will  in- 
sert after  the. word  committee,  "to  consist  of 
persons  friendly  to  the  bank,"  I  should  under^ 
stand  his  course,  and  perhaps  go  with  him. 
Or,  if  he  would  insert  "  to  consist  of  the  sworn 
enemies  of  the  bank,"  I  had  almost  said  I 
would  vote  for  such  an  amendment,  disclosing, 
as  it  would,  the  policy  of  this  movement,  in  a 
light  in  which  the  country  would  understand 
it.  It  would  then  appear  that  we  are  called 
upon  to  do  a  thing  abhorrent  to  every  notion  of 
justice ;  and  as  friends  of  the  bank,  holding  the 
fate  of  the  institution  in  our  hands,  and  respon- 
sible to  the  country  for  the  continued  enjoys 
ment  by  the  people  of  the  advantages  which  it 
is  now  conferring  on  them,  I  must  say  it  would 
appear  that  we  are  asked  to  betray  a  very  re- 
sponsible trust. 

Mr.  Angel,  of  New  York,  said :  As  regards 
the  appointment  of  a  committee  to  inquire  into 
the  conduct  of  the  Bank  of  the  United  States, 
I  do  not  consider  it  very  material  whether  it 
be  made  in  the  usual  manner  by  the  Speaker^- 
or  in  the  unusual  manner  proposed  by  my  col- 
league, (Mr.  EooT,)  by  ballot  of  the  House.  The 
respectfol  opinion  I  entertain  of  the  memb^Bg 
of  this  House  will  not  permit  me  to  belieye  that 
the  committee,  in  whatever  mode  selected,  will 
consist  of  other  than  honorable  men,  deeply, 
sensible  of  their  obligation  to  probe  its  concerns, 
and  resolved  to  do  their  duty  in  a  manner  fear-, 
less  of  the  bank,  and  honest  to  the  country. 
But  some  of  the  reasons  assigned  by  gentlemen 
for  their  great  solicitude  to  have  the  committee 
appointed  by  the  ballot  of  the  House,  if  they 
cannot  awaken  a  suspicion  of  their  motive,  ap- 
pear to  me  very  extraordinary.  WhUe  they 
pay  the  highest  compliments  to  the  integrity  of 
the  Chair,  express  the  'most  unlimited  confi- 
dence in  the  Speaker,  and  expressly  disclaim  all 
suspicion  of  partiality  on  his  part,  they  urge 
the  appointment  of  the  committee  by  the  ballot 
of  the  House,  to  relieve  him  from  the  respon- 
sibility which  he  incurs  every  day,  and  on 
every  other  subject  of  appointing  the  commit- 
tee. Why  do  gentlemen  urge  us  to  depart  from 
the  ordinary  mode  of  appointing  the  commit- 
tee, while  they  declare  they  have  nothing  to 
fear,  and  fear  nothing  from  the  appointment  of 
it,  in  the  ordinary  mode,  by  the  Chair?  To 
justify  the  extraordinary  course  proposed,  some 
good  reason  should  be  shown.  None  such  has 
been  offered,  or  can  be  pretended ;  and  I  do 
not  feel  myself  justified  without  cause  to  depart 
from  the  safe  and  ordinary  mode  of  appointing 
the  committee  by  the  Speaker,  to  the  uncertain, 
and  extraordinary  mode  of  a  ballot. 
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Banh  of  the   United  States — Inquiry  into  its 

Conduct, 

The  House  resumed  Mr.  Clayton's  resolu- 
tion, the  question  being  on  Mr.  Boot's  propo- 
sition to  appoint  the  committee  by  ballot.. 

[A  most  discursive  debate  ensued,  'm  which  Mr. 
Root,  Mr.  Angel,  Mr.  Beardsley  and  Mr.  Collier,  all 
of  New.York,  took  part,  and  in  which  New  York 
politics  came  in  for  the  largest  share  of  discussion ; 
at  the  end  of  which  the  question  was  loudly  called 
for.] 

■  The  question  was  then  put  on  Mr.  Root's 
amendment,  (to  have  the  committee  appointed 
by  ballot,)  and  the  vote  thereon  stood — ^yeas 
101,  nays  99. 

Before  the  result  was  announced  from  the 
Chair,  Mr.  Plummee,  who  had  voted  yea,  asked 
leave  to  change  his  vote,  and  then  voted  nay. 
This  made  the  vote  stand — yeas  100,  nays  100. 

The  Speaker  gave  the  casting  vote  in  the 
negative ;  and  the  amendment  was  rejected. 

Jhe  question  recurred  on  the  amendment  of 
Mr.  "Wayne. 

Mr.  Wayne  took  the  floor  in  support  of  it. 
When,  said  he,  the  discussion  began  upon  the 
resolution  moved  by  my  colleague,  (Mr.  Clay- 
ton,) it  was  not  my  intention  to  have  engaged 
in  the  debate.  But  the  declarations  of  gentle- 
men, that  if  a  Committee  of  Inquiry  should  be 
allowed,  it  must  have  a  very  limited  time  for 
investigation,  and  shall  be  considered  prepara- 
tory to  the  discussion  of  the  bill  for  the  renew- 
al of  the  charter  of  the  bank  at  this  session  of 
Congress,  induce  me  to  remonstrate  against  a 
course  which  seemingly  grants  what  is  asked, 
but  will,  in  effect,  be  a  denial.  If  a  full  inquiry 
be  intended,  such  as  the  momentous  interests 
connected  with  the  subject  demand,  the  com- 
mittee to  which  it  may  be  confided  should  be 
altogether  unrestricted.  It  should  have  the 
confidence  which  is  given  to  all  committees 
raised  for  other  purposes.  If  it  shall  not  have 
it,  such  an  unprecedented  departure  from  the 
uniform  practice  of  "both  Houses  of  Congress, 
cannot  fail  to  attract  public  attention,  and  it 
wiU  demand  a  justification  for  it,  of  a  very 
different  kind  from  the  ungracious  suspicion  so 
often  expressed  in  this  debate,  that  the  resolu- 
tion for ,  inquiry  has  been  introduced  only 
for  the  purpose  of  postponing  to  another  ses- 
sion of  Congress  the  renewal  of  the  charter  of 
the  bank.  Gentlemen  in  thSir  great  anxiety  to 
precipitate  us  to  such  a  corfclusion,  are  unjust 
to  their  opponents  and  to  themselves,  for  the 
restriction  as  to  time,  taken  in  connection  with 
their  strenuous  efforts  to  have  a  committee 
chosen  by  ballot — another  very  unusual  depar- 
ture from  our  practice— may  be  justifiably 
thought  to  be  intended  to  defeat  inquiry  alto- 
gether, or  to  have  a  very  imperfect  and  partial 
examination  into  the  affairs'  of  the  bank.  The 
limitation  proposed  must  proceed  from  the  be- 


lief that  a  full  investigation  can  be  made  in 
three  or  four  weeks,  and  that,  either  from  want 
of  industry  or  some  siuister  reason,  it  will  not 
be  done.  Sir,  the  latter  has  been  said,  but 
with  the  customary  caution  of  insinuation. 
Can  it  be  right  for  us  to  make  such  a  presump- 
tion in  advance  of  a  committee,  to  which  any 
duty  is  to  be  assigned?  Our  legislation  may 
be  searched  in  vain  for  an  example  to  justify 
any  such  restriction.  Gentlemen  are  confident- 
ly asked  to  produce  one  from  our  journals.  It 
cannot  be  done.  They  will  show  no  such  im- 
putation upon  any  previous  committee ;  and,  in 
the  most  unoffending  but  positive  spirit,  I  will 
say  the  proposition  is  as  little  worthy  of  tlie  mag- 
nanimity of  those  by  whom  it  will  be  sustained, 
as  it  will,  if  adopted,  be  derogatory  to  those 
who  may  be  chosen  to  make  the  investigation. 
It  strikes  some  of  us  to  be  so  singular,  that  if 
we  did  not  know  the  sincere  characters  of  the 
gentlemen  who  have  advocated  it,  we  should 
say  it  was  designed  to  defeat  all  inquiry,  by 
making  it  difficult,  if  not  impossible,  for  the 
Speaker  of  the  House  to  find  gentlemen  who 
will  willingly  undertake  the  duty,  under  such 
restraints. 

But,  sir,  they  wiU  be  found ;  the  purposes  we 
have  in  view  must  not  be  defeated  by  any  re- 
sentment which  the  course  pursued  by  our  ad- 
.  versaries  may  excite.  My  colleague,  and  the 
gentlemen  who  may  be  associated  with  him, 
will  do  their  duty;  and  let  me  tell  you,  sir, 
what  will  be  the  result.  They  will  report  to 
you  that  they  have  not  had  time  allowed  to 
make  a  full  and  satisfactory  examination,  but 
they  will  report  enough  to  convince  the  people 
of  this  country  of  the  propriety  and  necessity 
of  a  thorough  scrutiny  into  the  management  of 
the  bank,  and  the  operation  of  the  system  as  it 
is  now  organized,  upon  great  national  interests. 
Do  gentlemen  really  believe  that  an  examina- 
tion with  the  view  of  showing  the  extent  to 
which  the  bank  has  fulfilled  the  purposes  of  its 
creation,  and  to  illustrate,  by  its  past  operations, 
the  future  effect  of  such  an  institution  upon  the 
political  condition  and  pecuniary  welfare  of  this 
country,  can  be  made  in  three  or  four  weeks  ? 
If  they  do,  sir,  it  is  because  they  have  very  im- 
perfect and  limited  notions  of  the  particular 
topics  which  should  be  embraced  in  the  inquiry. 
Four  weeks  will  not  be  time  enough  to  examine 
effectually  into  the  transactions  of  the  past  year, 
much  less  to  report  upon  the  defects  of  a 
system  which  can  only  be  exhibited  by  ex- 
posing its  management  and  its  results  in  detail, 
from  the  time  of  its  organization.  "What  led, 
sir,  to  the  disastrous  mismanagement  of  the 
bank  during  the  two  first  years  of  its  existence  ? 
In  part,  defects  in  its  organization,  which  the 
advocates  of  the  bank  even  now  do  not  propose 
to  remove.  Powers  and  privileges  which  were 
abused,  and  which  they  still  desire  to  retain. 
The  warning  voice  of  experience  is  to  be  disre- 
garded ;  and  because  its  chastening  hand  has 
not  been  felt  in  the  last  ten  or  twelve  years,  we 
are  to  be  called  upon  to  renew  its  charter  at 
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this  session,  with  very  immaterial  modifications. 
If  done,  it  wUl  leave  the  great  interests  which 
the  bank  was  intended  to  preserve  and  regulate, 
to  the  contingency  of  its  being  always  managed 
by  intelligent  and  disinterested  men.  If  the 
inquiry  is  to  be  limited  to  an  investigation  of 
the  fraudulent  practices  which  have  been  im- 
puted to  the  bank— into  which  Its  advocates 
show  great  readiness  to  enter,  as  I  believe  they 
may  well  do — a  day,  an  hour  of  our  time,  would 
be  thrown  away  upon  such  a  purpose,  and  I 
should  be  indifferent  to  the  disposition  which 
the  House  might  make  of  the  resolution.  Tor, 
sir,  opposed  as  I  am  to  the  renewal  of  the  char- 
ter of  the  bank,  I  have  no  belief  in  any  of  those 
charges  which  assail  the  honor  of  those  to  whom 
its  management  has  been  confided,  since  the 
termination  of  the  inquiry  made  by  a  commit- 
tee of  this  House  in  1819. 

I  choose  to  express  my  disbelief  in  strong 
terms,  that  my  past,  and  what  shall  be  my  fu- 
ture attitude  to  the  bank  may  not  be  misunder- 
stood or  misrepresented.  I  feair  too  that  the 
generous  temperament  of  my  colleague,  in  his 
ardent  pursuit  of  a  public  duty,  has  hurled  him 
into  charges  against  the  bank  which  he  will 
find  cannot  be  sustained.  Some  of  them  are 
imputations,  only  because  the  power  to  commit 
them  exists,  and  others  are  the  suggestions  of 
persons,  whose  interests  having  been  interfered 
with,  have  a  reckless  disregard  of  what  is  due 
to  the  characters  of  honorable  men  in  a  respon- 
sible public  trust.  That  there  have  been  in- 
stances of  abuse  and  impropriety  by  some  agents 
of  the  bank,  cannot  be  denied ;  occasional  vio- 
lations of  the  charter,  in  its  letter  and  spirit, 
I  can  show  and  prove ;  habitual  extensions  of 
the  letter,  contrary  to  the  spirit  of  the  charter, 
exist ;  but,  sir,  I  am  urged  by  candor,  as  well 
as  by  a  desire  to  prevent  the  bank  from  using 
a  triumphant  vindication  of  itself  from  un- 
founded axjcusations,  to  cause  popular  reaction 
in  its  favor,  to  declare  that  we  have  no  proof, 
nor  grounds  for  strong  suspicion  that  the  affairs 
of  the  bank  have  been  corruptly  managed ;  or 
that  it  has  pursued  a  course  under  the  powers 
which  it  possesses,  inconsistent  with  what  per- 
sons in  trade  consider  to  be  the  allowable  usages 
of  trade,  and  which  would  be  common  to  aU 
corporations  of  the  same  kind  having  similai- 
powers ;  or  that  it  has  by  enormous  gratuities 
conciliated  eminent  professional  gentlemen  to 
give  to  it  political  support ;  or  that  it  has  by 
loans,  in  any  unaccustomed  way  of  making 
them,  and  without  proper  security,  bought 
auxiliaries  or  subsidized  the  press.  Sir,  profes- 
sional honor  in  this  country,  and  that  of  such 
men  as  the  bank  employs  to  adviscit,  is  above 
temptation.  Their  services  require  and  entitle 
them  to  liberal  compensation.  And  as  for  the 
press,  it  is  not  for  light  causes  in  this  country 
and  in  this  age  that  our  confidence  in  its  purity 
should  be  impaired.  With  different  degrees  of 
ability  and  character  in  those  who  conduct  it, 
they  are  sentinels  by  day,  and  by  night,  over 
tte  improving  condition  of  men,  urging  on.  pub- 


lic opinion  in  every  nation  to  an  increasing  war 
against  all  abuses  standing  in  the  way  of  repre- 
sentative and  free  Government.  They  are  the 
first  to  hunt  down  the  faithless  of  their  own 
corps,  and  relentlessly  expose  such  of  them  as 
are  worthless,  or  only  suspected  of  being  so.  ' 
In  this  country,  aU  business,  as  well  as  that  of 
the  Government,  is  conducted  upon  liberal 
credit,  and  no  other  kind  requires  for  success  so 
much  of  it  as  the  press.  Yes,  sir,  I  acquit  the 
bank  of  all  such  charges.  I  wish  I  could  do 
so  of  a  departure  from  the  correct  principles  of 
banking,  especially  in  the  last  year.  If  it  shall 
be  continued  with  an  eye  alone  to  dividends,  it 
will  be  no  longer  an  engine  combining  great 
national  utility  with  a  liberal  profit  to  the  stock- 
holders, but  exclusively  the  latter.  My  opposi- 
tion, therefore,  shall  not  be  founded  either  upon 
an  abuse  or  non-user  of  the  charter,  though 
such  an  inquiry  is  altogether  proper.  It  wiU  be 
against  the  system,  with  its  present  organiza- 
tion. At  a  proper  time  I  will  explain  my  ob- 
jectjpns  fully  to  the  House.  To  its  officers  and 
directors,  I  have  not  nor  shall  I  make  any 
odious  exception.  They  are  from  the  mass  of 
society  with  ourselves,  must  have  characters^to 
obtain  their  places  equal  to  any  which  we  carry 
before  our  constituents  to  get  ours,  and  they 
have  the  same  inducements  to  preserve  their 
reputations  and  the  purity  of  our  institutions. 
They  will,  of  course,  from  long  employment  and 
connection  with  the  bank,  become  biassed  in  its 
favor,  and  so  much  so,  as  not  to  see  or  appre- 
hend the  hurtful  results  which  others  anticipate 
from  an  institution  with  such  powers.  Occu- 
pied and  absorbed  in  theif  duties,  and  froin  be- 
ing every  day  .witnesses  of  the  relief  and  assist- 
ance given  by  it  to  men  engaged  in  commence, 
they  may  become  indifferent  to  that  course  of 
thought  which  traces  out  the  influence  it  may 
have  upon  our  political  system,  and  to  the  un- 
equal privileges  which  it  enjoys.  And  the  first 
is  no  small  evil,  when  it  is  remembered  that  the 
bank  has  now  five  hundred  agents,  and  wiU 
have  a  thousand,  as  intelligent  as  any  men  in 
the  country  in  the  business  of  life,  knowing 
enough  of  the  pecuniary  engagements  of  their 
fellow-citizens  to  give  them  influence,  distrib- 
uted throughout  our  most  populous  cities,  and 
though  separated,  who  may  act  with  concen- 
trated energy  to  produce  the  same  impressions 
in  moments  of  strong  political  excitement. 

"  I  see  men's  judgments  are 
A  parcel  of  their  fortunes;  and  things  outward 
Do  draw  the  inward  quality  after  them." 

But  I  feel  assured  that  such  men  as  it  will 
always  be  the  interest  of  the  bank  to  employ, 
cannot  be  made  the  instruments  of  any  corrupt 
violation  of  its  charter.  And  for  its  fair  deal- 
ing, the  nature  of  the  institution,  and  the  mul- 
tiplication of  its  agents,  are  a  security.  But 
there  is  no  .guaranty  against  the  interference  of 
so  gigantic  a  moneyed  influence,  made  up  of 
the  funds  of  the  Government,  and  those  of  in- 
dividuals, in  those  hot  party  contentions  which 
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must  occur  in  this  nation  even  more  frequently 
than  they  have  happened.  No  guaranty  to 
prevent  its  influence  upon  mu6h  of  the  legisla- 
tion of  Congress.  I  do  not  make  the  allusion 
with  any  intention  of  arraying  popular  feelings 
against  the  renewal  of  the  charter.  I  disclaim 
them  altogether.  Upon  such  a  question,  pre- 
judices wiU  be  too  indefinite  to  be  lasting,  if 
any  honest  man  could  wish  them  to  be  so,  or 
that  they  might  have  any  bearing  upon  the  de- 
cision of  the  question  by  this  House  or  by  our 
constituents.  Besides,  sir,  any  attempt  to  ex- 
cite them  will  be  a  most  unequal  war.  Those 
who  engage  in.it  here,  will  have  but  a  short 
time  to  wage  it,  and  the  bank,  abundantly  able 
to  do  so,  will  carry  on  the  campaign  year  in 
and  year  out,  to  counteract  all  false  impressions. 
And  let  us  not  in  this  controversy  fear  to  admit 
that  the  daily  conveniences  which  it  can  fairly 
give  to  all  classes  of  persons,  and  which  are 
aflforded  by  the  circulation  of  its  notes,  will  out- 
weigh all  opposition  not  founded  upon  high  and 
correct  principles.  We  read  history  to  profit 
by  its  examples,  and  our  own  furnishes  a  warn- 
ing upon  the  point  strong  enough  to  justify  any 
allusion  to  what  may  be  the  political  influence 
of  the  bank.  Is  there  a  gentleman  in  this  House 
who  will  deny  that  for  more  than  twelve  years 
after  the  first  bank  charter  was  granted,  it  was 
not  a  tremendous  agent  in  the  party  controver- 
sies of  that  period  ?  The  bank  acted  as  a  party, 
throwing  all  its  weight  into  the  scale  of  feder- 
alism, by  excluding  from  its  oflSces,  and  its 
direction  everywhere,  every  candidate,  though 
only  suspected  of  having  different  politics.  And 
so  far  was  this  carried  upon  one  memorable  occa- 
sion, when  the  nation  was  divided  into  bitter 
differences  of  oiDinion  upon  the  propriety  of 
ratifying  the  treaty  of  1794  with  England,  and 
when  the  father  of  his  country  hesitated  to  do 
so,  that  the  directors  of  that  bank  united  oflicial- 
ly  in  a  petition  to  influence  the  deliberations  of 
the  Senate. '  I  cite  the  incident  without  mean- 
ijlg  to  give  any  opinion  upon  the  controversies 
of  that  day,  or  upon  Mr.  Jay's  treaty,  but  to 
make  the  warning  more  impressive,  as  a  recent 
attempt  has  been  made  by  a  respectable  and 
talented  convention  of  the  opposition  to  the 
Administration,  held  at  Baltimore,  to  make  the 
renewal  of  the  bank  charter  a  party  question. 
The  ability  of^  this  institution  to  interfere  in 
public  concerns,  arises  from  its  large  capital, 
from  the  collection  of  the  revenue,  by  which 
persons  who  have  Government  dues  to  pay  are 
forced  to  make  their  deposits  in  it,  and  to  aid 
in  paying  them ;  from  the  use  it  has  of  the 
Government  deposits,  and  from  its  extended 
circulation,  making  an  aggregate  of  available 
means,  amounting  at  this  time  to  seventy-seven 
millions  of  dollars ;  from  its  power  to  establish 
branches,  and  as  many  as  they  please  in  a  State, 
whether  the  locality  of  them  be  commercial  or 
not,  and  from  its  being  permitted  to  lend  money 
at  long  dates.  I  do  not  mean  the  political  effects 
from  corrupt  influence  upon  persons,  but  the 
silent,  unseen,  sure  creation  of  a  fourth  depart- 


ment in  our  Government,  stronger  than  the 
other  three,  wielded  by  the  capitalists  of  the 
nation,  without  responsibility  to  the  people, 
and  which  will  become  as  much  a  part  of  the 
constitution,  as  if  it  had  been  in  the  ratified 
draught  of  it.  I  leave  the  subject,  however,  to 
the  refiection  of  gentlemen. 

The  direct  question  for  our  determination 
now  is,  whether  an  inquiry  shall  be  allowed  into 
the  management  of  the  bank,  (its  advocates 
having  become  suddenly  convinced  that  it  was 
imprudent  to  oppose  it,)  with  a  limited  time 
for  investigation ;  and  whether  it  shall  be  con- 
sidered a  kind  of  pledge  or  intimation  to  the 
public  that  the  charter  will  be  renewed  at  this 
session  of  Congress. 

Ve  may  learn  a  lesson  to  guide  us  in  this 
matter,  from  the  cautious  course  of  Congress 
when  the  first  application  was  made  for  the 
renewal  of  the  charter  of  1791.  A  memorial 
for  that  purpose  was  presented  to  this  House  in 
1808,  three  years  before  the  time  fixed  for  the 
expiration  of  the  charter.  Though  urged  with 
earnestness,  and  with  talent  fully  equal  to  any 
which  now  advocates  the  immediate  renewal  of 
the  present  charter,  the  utmost  that  this  branch 
of  Congress  would  do,  was  to  refer  the  memo- 
rial to  a  Committee  of  the  whole  House ;  ref- 
erence equivalent  to  a  refusal  to  consider  it 
during  that  session.  After  this  disposition^  of 
it  here,  a  memorial  was  presented  to  the  Senate, 
and  there  the  application  was  thought  prema- 
ture, and  was  referred  to  the  distinguished 
gentleman  (Mr.  Gallatin)  who  then  presided 
over  the  Treasury  Department,  with  instruc- 
tions to  make  a  report  upon  the  subject  at  the 
next  session  of  Oongi'ess.  In  eleven  months 
after,  and  only  two  years  before  the  expiration 
of  the  charter,  the  Secretary  made  a  report,  and 
urged  the  renewal,  but .  with  modifications, 
which  were  sagacious  anticipations  of  the  kind 
and  extent  of  discontent  which  the  organization 
of  any  bank  without  them  would  occasion.  The 
report  also  stated,  with  positive  approbation, 
the  services  the  bank  had  rendered  to  the  Gov- 
ernment in  loans,  its  utility  in  collecting,  keep- 
ing, and  transmitting  the  revenue ;  and  it  con- 
tained a  statement  of  its  condition,  much  and 
deservedly  calculated  to  enlist  public  sentiment 
in  its  support.  For  it  had  more  specie  in  its 
vaults  than  it  had  notes  in  circulation,  with  a 
reserved  fund,  arising  from  undivided  profits, 
of  more  than  five  hundred  thousand  dollars,  to 
meet  losses  which  might  occur.  What  a  con- 
trast to  the  condition  of  the  present  bank,  as  is 
exhibited  by  its  monthly  statements,  and  of  its 
relative  claims  to  a  renewal  of  the  charter. 
With  only  seven  millions  of  specie,  twenty-five 
millions  of  notes  in  circulation,  sixty-six  mil- 
lions of  discounts,  and  a  foreign  debt  of  sixteen 
hundred  thousand  dollars,  causing  not  only  its 
total  inability  to  relieve  the  impending  com- 
mercial embarrassments,  but  probably  coercing 
it  to  increase  them,  by  a  reduction  of  loans, 
unless  this  necessity  shall  be  obviated,  by  a  free 
use  of  Government  deposits,  or  by  a  greater 
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rise  In  the  value  of  our  exports  than  can  be  an- 
ticipated. 

But  Congress  again  refused  to  consider 
directly  the  proposal  to  renew  the  charter, 
notwithstanding  the  report  and  earnest  recom- 
mendation of  the  Secretary,  though  urged  to  do 
so  by  much  talent,  character,  and  experience, 
and  by  all  those  considerations  connected  with 
that  crisis  in  our  history,  which  plainly  indi- 
cated that  the  Government  would  need  the 
greatest  facility  in  raising  supplies,  as  its  obli- 
gation to  maintain  our  rights  and  honor  by  war 
was  becoming  every  day  more  apparent.  The 
supporters  of  the  bank,  too,  used  then  all 
those  expedients  and  persuasions  which  have 
been  recently  repeated  here,  and  urged  their 
cause  by  menaces  of  evil,  and  deploring  the  ruin 
which  would  be  occasioned  by  the  refusal  of 
Congress  to  act  decisively  upon  the  subject. 
Nor  did  Congress  refuse  to  do  so,  as  many  sup- 
pose, in  consequence  of  party  feeling,  or  from 
any  resentment  against  the  bank  for  its  long 
exclusive  political  complexion ;  nor  from  the 
preponderance  of  any  constitutional  objection 
to  such  an  institution.'  Prominent  men  of  the 
then  triumphant  party  were  advocates  for  the 
immediate  renewal  of  the  charter,  and  all  who 
interposed  the  constitutional  objection  were 
uniformly  left  in  lean  minorities.  And  it  was 
as  well  known  then,  as  it  was  afterwards  in 
1816,  that  Mr.  Madison's  views  of  the  force  of 
precedent  upon  constitutional  points,  long  ac- 
quiesced in  by  all  the  departments  of  the  Gov- 
ernment, would  induce  him  to  sign  a  bill  for 
the  renewal  of  the  charter.  No,  sir.  Congress 
put  off  the  subject,  because  substantial  differ- 
ences of  opinion  existed,  as  they  now  do,  con- 
cerning the  powers  and  privileges  which  should 
be  given  to  a  bank,  as  to  what  should  be  its 
organization  in  connection  with  the  Government 
and  the  States.  But,  above  all,  for  a  reason 
operating  upon  us  with  greater  force  than  it 
did  then,  and  which  we  cannot  upon  principle 
disregard — that  the  ninth  Congress,  not  being 
urged  to  act  by  any  positive  State  necessity, 
thought  it  would  be'  wrong  to  do  so  upon  a 
subject  more  properly  belonging  to  the  delibera- 
tions of  the  tenth.  This  commendable  delicacy 
to  its  successors  becomes  more  worthy  of  our 
imitation,  as  it  gave  to  the  people,  as  it  will 
now  do,  if  we  do  not  act  at  this  session  upon 
the  memorial,  an  opportunity  to  choose  their 
representatives  in  reference  to  the  opinions 
of  candidates  upon  this  great  national  question. 
The  only  safe  legislation  in  this  country  is  the 
reflection  of  public  sentiment,  after  a  fuU  oppor- 
tunity has  been  given  for  its  expression.  We 
have  then  a  safe  precedent  to  guide  us  as  to  the 
proper  time  for  considering  the  question  of  a 
renewal  of  the  bank  charter.  Another  session 
of  this  Congress,  an  entire  Congress,  the  twenty- 
third,  and  a  part  of  the  first  session  cif  the 
twenty-fourth  Congress,  wUl  intervene,  before 
the  charter  will  expire. 

The  people  wUl  have  two  opportunities  to 
express  their  opinions  in  regard  to  the  bank,  by 


the  election  of  their  representatives,  before  any 
necessity  will  exist  for  the  agitation  here  of  the 
question  of  the  renewal  of  the  charter.  And 
the  popular  branch  of  the  twenty-third  and 
twenty-fourth  Congresses  will  be  enlarged  by 
the  addition  of  thirty  or  forty  members  to  be 
made  bythe  ratio  of  representation  which  may 
be  fixed  under  the  last  census ;  in  fact,  being 
the  representation  of  our  increased  population 
in  ten  years  of  more  than  three  millions  of  per- 
sons, now  in  eflfeet  not  represented  heire  accord- 
ing to  the  spirit  of  the  constitution.  Does  not 
this  objection  outweigh  every  reason  which  has 
been  urged  in  favor  of  a  renewal  of  the  charter 
at  this  session  of  Congress?  With  it  staring 
us  in  the  face,  can  we  act  with  propriety,  unless 
forced  by  some  great  necessity  connected  with 
the  general  welfare  of  the  country  ?  It  is  not 
pretended  that  any  such  exists,  and  no  one 
public  reason  has  been  given  for  precipitating 
action  upon  the  subject.  It  will,  indeed,  be 
very  advantageons  to  the  stockholders  in  the 
bank  to  obtain  a  renewal  of  the  charter  at  this 
time.  And  the  Government,  if  it  retains  its 
shares,  will  be  partakers  of  the  enhanced  value 
which  will  be  given  to  the  stock  by  the  re- 
newal ;  or  the  bank  will  be  better  able  to  pur- 
chase and  to  dispose  of  it  to  advantage.  But  it  is 
not  the  small  profit  which  the  Government  wiU 
receive,  or  any  community  of  moneyed  interest 
between  it  and  individuals,  however  large  it 
may  be,  that  can  buy  away  the  impressions  of 
the  people  of  this  country  of  their  right  fuUy  to 
canvass  every  measure  of  great  national  mo- 
ment, with  the  view  of  throwing  the  force  of 
their  wishes  and  opinions  into  the  scale  of  legis- 
lation. Without  any  very  sensitive  appreh^- 
sion  of  popular  displeasure,  or  any  desire  to 
excite  it  in  others,  I  must  declare,  sir,  that  we 
win  deserve  it,  if  the  right  of  our  constituents 
to  be  heard  upon  this  subject  shall  be  disre- 
garded by  us.  A  conscientious  responsibility  to 
principle  wUl  prevent  me  from  being  a  party 
to  any  such  usurpation  of  the  privileges  and 
expectations  of  the  people. 

As  we  are  not  urged  by  any  public  necessity 
to  act  at  this  session,  let  us  inquire  if  there  be 
any  meritorious  cause  connected  with  the  bank 
itself,  which  should  induce  us  to  do  so.  It  is 
said  to  have  been  prudently  and  skilfully 
managed,  and  to  be  at  this  time  in  the  soundest 
condition :  to  be  entirely  adequate  to  maintain 
all  the  objects  for  which  it  was  made.  Its  con- 
dition, then,  does  not  explain  the  cause  of  the 
memorial  having  been  presented  to  this  HoTise 
so  prematurely.  Does  any  thing  lower  in  the 
future,  to  prevent  the  bank  from  continuing  its 
loans  to  the  full  extent  of  the  proper  claims  of 
its  customers,  unless  the  ability  to  do  so  has 
been  impaired  by  injudicious  management  ? 

Does  any  cause  then  exist  at  present,  or 
which  can  be  apprehended,  to  oblige  the  bank 
to  accommodate  its  business  to  the  ultimate 
decision  of  Congress  upon  the  question  of  re- 
newal, in  such  a  manner  as  to  produce  great 
losses  to  the  public,  or  even  material  inoonven- 
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ience  ?  Will  a  renewal  of  the  charter  now  put 
it  in  the  power  of  the  bank  to  lessen  the  com- 
mercial embarrassments  which  are,  and  will  be 
for  a  year  to  come,  severely  felt  in  our  principal 
seaports  ?  A  fair  use  of  its  ability  to  discount 
under  the  charter,  is  .the  measure  of  relief 
which  it  can  give,  and  this  cannot  be  extended 
by  renewal,  without  an  increase  of  its  capital, 
which  it  does  not  ask.  Are  the  friends  of  the 
bank  here,  or  elsewhere,  prepared  to  say  that 
its  transactions  of  the  last  year  have  not  deprived 
it  of  all  power  to  relieve  the  distresses  of  our 
merchants,  if  they  shall  not  in  fact  aggravate 
them,  whether  the  charter  be  or  be  not  re- 
newed ?  In  one  word,  sir,  does  the  bank,  by 
asking  for  a  renewal  at  this  time,  propose  to  be 
of  more  service  to  the  public  than  it  can  be 
without  it  ?  Will  it  give  to  the  bank  increased 
ability  to  be  useful?  No  such  intimation  is 
given  in  its  memorial ;  no  one  wUl  venture  to 
suggest  it.  The  conclusion  then  must  be,  that 
neither  the  welfare  of  the  nation,  the  condition 
of  the  bank,  nor  any  anticipated  increased 
utility,  give  to  the  memorial  any  claim  to  our 
consideration.  Why  then  is  it  urged  upon  us  ? 
The  time  is  politically  favorable ;  the  extraor- 
dinary pressure  in  the  money  market  array 
around  the  bank  all  who  have  been,  or  hope  to 
be,  relieved  by  it.  In  moments  of  pain,  men 
do  not  discriminate  very  accurately  into  the 
causes  which  produce  it.  Or  hundreds  who  have 
signed  petitions  in  fevor  of  the  bank  would 
have  detected  one  source  in  part  of  their 
sufferings.  Nor  are  we  accurate  judges  of  the 
means  of  relief  for  our  infirmities,  or  hundreds 
who  anticipate  the  aid  of  the  bank  would  have 
seen,  from  its  annual  statement,  that  it  was  not 
in  a  condition  to  give  it.  But  besides  the  time 
and  the  pressure  to  which  I  have  alluded,  as 
inducing  this  early  application,  perhaps  the 
strongest  inducements  for  it  are  the  positive 
advantages  which  the  stockholders  wiU  derive 
from  an  early  renewal  of  the  charter.  I  pall 
the  attention  of  gentlemen  to  the  nature,  extent, 
and  consequences  of  those  advantages,  because 
they  form  an  insuperable  obstacle  against  any 
action  upon  the  memorial  at  this  session  of  Con- 
gress, and  all  of  them  may  be  obviated  by  post- 
ponement, and  a  little  arrangement  hereafter. 

If  the  charter  shall  be  renewed  now,  the  bank 
win  have  a  certain  existence  for  four  and 
twenty  years,  with  the  certainty  of  being  per- 
petuated. Admitting  that  its  dividends  shall  be 
no  larger  than  they  have  been,  the  stock  will 
advance  to  fifty  per  cent,  above  the  original  cost 
of  a  share,  in  consequence  alone  of  the  time  for 
its  duration.  If  it  shall  divide  seven  per  cent, 
per  annum,  I  am  told  by  practical  men  who  are 
ready  to  make  the  investment  upon  the  contin- 
gency, that  a'  purchase  at  fifty  per  cent,  would 
be  a  profitable  speculation.  But  if  the  bank 
shall  divide  eight  per  cent.,  which  it  is  probable 
it  will  do,  considering  the  credit  it  will  enjoy 
from  its  connection  with  the  Government,  the 
use  it  will  have  of  its  funds,  and  the  power  it 
has  over  all  State  banks,  and  that  a  dividend 


of  eight  per  cent,  will  not  be  equal  to  the 
average  annual  dividend  of  the  first  bank 
throughout  the  whole  of  its  term,  then  the  stock 
wiU  rise  to  one  hundred  per  cent,  above  the 
original  cost,  because  a  permanent  four  per 
cent,  stock  is,  and  always  wiU  be,  worth  par, 
and  because,  after  the  payment  of  our  national 
debt,  there  will  be  no  stock  besides  that  of  the 
bank,  of  such  general  currency  in  all  parts  of 
the  United  States,  none  which  will  be  an  object 
of  such  general  investment,  nor  any  so  high 
abroad.  The  confidence  felt  in  the  stability  of 
this  Government  by  the  capitalists  of  all  nations, 
under  such  an  arrangement  as  now  exists  to 
pay  the  dividends  at  certain  points  in  Kurope, 
must  produce  such  a  result.  If  it  could  occur 
without  in  any  way  affecting  the  interest  of 
others,  it  would  be  a  sufficient  reason  to  re- 
strain us  from  renewing  the  charter  at  this 
time.  Our  legislation  should  never  be  used  to 
increase  the  fortunes  of  any  class  of  persons, 
and  to  alter  the  relations  which  men  have  in  a 
pecuniary  point  of  view  to  each  other.  The 
accidents  of  life,  and  superior  sagacity  of  some, 
change  them  often  enough  for  the  good  of 
society,  and  have  established  an  economy  which 
legislation  cannot  invade  without'  producing 
discord,  discontent,  and  inequality.  The  objec- 
tion, too,  against  renewing  the  charter  at  this 
time,  will  be  more  obvious,  when  we  reflect 
that  we  shall  legislate  largely  for  the  benefit  of 
foreign  stockholders.  They  now  own  more 
than  eight  millions  of  bank  stock.  The  renewal 
of  the  charter  will  increase  the  Value  to  twelve 
the  moment  it  is  made.  In  less  than  three 
years,  certainly  before  the  present  charter  wiE 
expire,  it  will  be  worth  sixteen  millions.  Sir, 
let  me  not  be  misunderstood.  I  am  not  object- 
ing to  foreigners  investing  capital  in  our  insti- 
tutions, or  invoking  prejudices  against  the 
bank,  because  they  have  so  large  an  interest  in 
it.  This  is  not  the  time  to  discuss  that  point.  ' 
I  am  not  now  permitted  to  do  so.  But  I  do 
object,  upon  the  soundest  principles  of  policy, 
against  any  legislation  of  ours  which  does  not 
guard  against  the  consequence  of  giving  a 
double  value  to  the  investment  of  foreigners. 

Nor  must  it  be  forgotten  that  the  increased 
value  which  I  have  said  must  be  given  to  the 
stock  of  the  Bank  of  the  United  States,  if  the 
charter  should  be  renewed  at  this  time,  will  be 
an  unfair  advantage  in  favor  of  the  holders  of 
it,  over  the  owners  of  stock  in  the  State  banks. 

The  sound  banking  capital  in  State  institu- 
tions, in  our  commercial  cities,  is  near  ninety 
millions  of  dollars.  The  accommodations  afford- 
ed by  it,  relatively,  against  those  of  the  Bank 
of  the  United  States,  are  as  six  to  one  at  least. 
Its  importance,  therefore,  is,  or  ought  to  be,  of 
great  national  consideration,  and  protection 
from  injury.  Why  then  should  we,  by  renew- 
ing the  charter  of  the  Bank  of  the  United 
States,  immediately  make  so  great  a  difference 
in  the  value  and  currency  of  those  respective 
stocks  ?  Foreigners  are  beginning  to  appreciate 
the  stability  of  our  State  banks.    They  have 
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already  made  investments  in  many  of  them ; 
the  desire  to  do  so  is  increasing  as  our  system 
of  government  is  better  understood  abroad. 
The  confederacy  is  now  known  to  the  intelligent 
of  all  nations  to  be  made  up  of  distinct  political 
communities,  each  having  the  responsibility  of 
the  whole  for  its  contracts  and  pecuniary  engage- 
ments, guarantied  by  the  character  of  a  people 
equal  to  any  in  the  world,  and  by  all  that  ac- 
countability which  the  laws  of  nations  exact. 
Just  then  at  the  moment  when  the  stockholders 
in  our  State  banks  are  be^nning  to  reap  some 
of  the  fruits  of  successful  management,  we  are 
called  upon  to  give  an  exorbitant  and  sudden 
rise  to  the  stock  of  the  Bank  of  the  United 
States,  which  will  destroy  all  competition  be- 
tween them.    This  cannot  "be  right. 

It  has  occurred  to  me  also,  sir,  that,  if  we  will 
advert  to  the  history  of  the  bank,  ordinary 
prudence  will  warn  us  not  to  pursue  a  course 
involving  even  an  apparent  pledge  to  consider 
the  renewal  of  the  charter  at  this  session  of 
Congress. 

It  cannot  be  denied  that  the  management  of 
it  for  the  two  first  years  of  its  existence  was 
unfortunate  for  the  country  and  the  stock- 
holders. Three  more  elapsed  before  it  suffi- 
ciently recovered  from  its  losses  »to  be  exten- 
sively useful.  Our  favorable  experience  of  its 
utility  must  be  collected  from  the  succeeding 
nine  years ;  for  the  last  and  the  tenth,  time  will 
'determine,  and  that  not  very  distinctly,  if  it 
shall  be  taken  into  the  account  in  favor  of  the 
bank.  Four  years  of  its  charter  are  unexpired, 
and  yet,  with  such  results,  and  with  a  fifth  of 
its  existence  remaining.  Congress  is  asked  to 
deprive  itself  of  all  the  advantages  of  future 
experience  growing  out  of  its  transactions. 
Sir,  Congress  should  have  the  longest  possible 
time  to  form  an  opinion  of  the  utility  of  the 
bank,  and  to  know'  how  far  its  entire  manage- 
ment shall  entitle  it  to  a  renewal  of  life ;  the 
longest  time  to  ascertain  its  bearing  upon  other 
interests,  and  to  mature  those  modifications 
which  the  changed  condition  of  our  country, 
arising  from  its  entire  freedom  from  debt,  will 
make  proper  and  necessary,  whether  this  bank 
shall  be  rechartered,  or  another  be  made  to  take 
its  place,  with  all  and  more  than  its  ability  to 
be  useful,  and  without  its  powers  to  do  harm. 

The  modifications  of  the  charter  which  have 
been  already  proposed,  form  a  curious  and  im- 
portant subject  of  inquiry,  and  interpose  strong 
objections  against  any  renewal  before  they  have 
been  fully  considered.  It  would  not  be  in 
order  to  argue  them  at  this  time,  and  I  shall 
not  do  so.  But  it  is  allowable  to  advert  to 
them  in  detail,  that  we  may  have  a  full  under- 
standing of  the  beai-ing  which  they  have  upon 
the  main  question  of  renewal.  Some  persons, 
whose  experience  in  Government  and  banking 
gives  to  their  opinions  great  weight,  declare 
that  it  is  unwise  for  the  Government  to  hold 
any  stock  in  the  bank.  And  the  Government 
did  not  own  any  shares  in  the  first  bank. 
Others  object  to  foreigners  being  permitted  to 


hold  any  stock  in  a  national  bank.  It  is 
thought  we  have  capital  enough  at  home  for 
the  purpose,  and  that  the  advantages  to  be 
derived  from  such  investments  should  be  so- 
cured  to  our  own  citizens,  if  for  no  other  end 
than  to  prevent  so  much  of  the  productive  in- 
dustry of  the  nation  from  being  carried  abroad 
annually,  to  pay  dividends  to  foreign  stock- 
holders. Mr.  Gallatin  correctly  says,  such  an 
investment  by  foreigners  will  operate  as  a 
foreign  loan,  taking  from  the  country  the  annual 
interest  upon  it.  And  to  this  inconvenience  he 
yielded  so  far  as  to  suggest  a  modification  of 
the  first  bank  when  it  applied  for  a  renewal  of 
its  charter,  providing  for  the  repayment  of  its 
stock  held  by  foreigners  by  a  new  subscription 
to  the  same  amount,  in  favor  of  citizens.  Again, 
it  is  strongly  urged  by  many  that  the  States  of 
this  Union  could  be  advantageously  interested 
in  a  large  portion  of  the  capital  of  a  bank,  not- 
withstanding the  number  of  institutions  which 
they  have  chartered ;  that  such  an  arrangement 
might  be  made  without  in  any  way  interfering 
with  the  fair  advantages  of  our  State  banks. 
The  abstract  proposition  has  the  authority  of 
Mr.  Gallatin  to  sustain  it.  When  it  was  pro- 
posed to  increase  the  capital  of  the  fli'st.  bank 
from  ten  to  thirty  millions,  he  proposed  that 
fifteen  millions  should  be  subscribed  by  the 
States,  and  suggested  that  their  subscriptions 
should  be  paid  in  ten  annual  instalments.  And 
such  was  his  I'egard  to  the  feeling  which  the 
States  had  shown  upon  this  subject,  that  he 
proposed  no  branch  of  the  bank  should  be 
established  in  any  of  them,  xmless  applied  for 
by  an  act  of  a  State  Legislature.  There  are 
connected  with  the  suggestions  of  the  States 
being  interested  in  a  bank,  several  others  of 
much  importance.  For  instance,  what  portion 
in  the  direction  of  a  national  bank  should  be 
given  to  the  States  ?  At  what  rate  of  inter- 
est, and  to  what  amount  loans  should  be  made 
to  the  States,  and  what  tax  they  should  he 
allowed  to  levy  upon  the  capital  which  may  be 
assigned  to  the  branches  established  in  them  ? 
These,  and  other  questions  of  ^he  same  kind, 
we  shall  have  to  discuss  and  determine  when 
we  consider  the  memorial  for  the  renewal  of 
the  charter.  For  one,  I  am  disposed  to  do  so 
more  deliberately  than  can  be  done  at  this 
session  of  Congress;  and  for  a  reason  apart 
from  their  intrinsic  importance,  which  is,  that 
the  National  Government  having  assumed  irrev- 
ocably a  concurrent  power  with  the  States  to 
establish  banks,  it  is  proper  that  great  con- 
cessions should  be  made  to  the  interests  of  the 
latter,  that  their  power,  in  this  regard,  may  not 
be  entirely  absorbed  in  that  which  has  been 
assumed.  Other  modifications,  too,  of  gi-eat 
interest,  have  been  suggested,  and  which  we 
have  not  time  enough  at  this  session  of  Con- 
gress to  settle.  For  instance,  to  what  amount, 
and  for  what  objects,  and  at  what  rate  of  inter- 
est, the  Government  shall  borrow  from  the 
bank ;  and  the  rate  of  interest  which  the  bank 
shall  pay  to  the  Governnment  for  its  current 
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deposits.  I  peroeiye  in  the  bill  reported  for  a 
renewal  of  the  charter,  that  provision  is  made 
for  the  payment  of  interest  upon  deposits,  but 
the  rate  is  left  in  blank.  I  will  not  argue  now 
what  it  should  be,  but  I  may  say,  without 
making  any  trespass  upon  the  privileges  of 
debate  on  the  motion  before  us,  that  no  ques- 
tion of  national  interest  connected  with  the 
bank  is  so  important,  or  more  difficult  to  settle 

•  — requiring  more  knowledge  in  detail  of  what 
the  business  of  the  bank  has  been  upon  de- 
posits. As  a  question  of  taxation,  or  to  lessen 
taxes,  it  is  of  incalculable  importance,  from  the 
revenue  which  such  a  provision  may  be  made 
to  produce.  Sir,  this  matter  is  not  well  under- 
stood by  us,  because  it  is  a  novel  thing  in  this 
country  for  persons  to  receive  interest  upon  de- 
posits in  banks,  which  they  may  draw  for  when 
they  please.  But  it  is  becoming  known,  and 
will  be  practised  extensively  in  a  few  years. 
Banks  are  now  offering  to  receive  and  pay  an 
interest  of  three  per  cent,  upon  current  deposits. 
Until  the  great  change  shall  take  place  of  re- 
ducing our  revenue  from  imposts  to  the  wants 
of  the  Government,  which  all  agree  should  be 
done ;  untU  it  is  known  what  our  revenue  here- 
after is  to  be,  the  rate  of  interest  to  be  paid  to 
the  Government  upon  deposits  cannot  be  cor- 
rectly fixed,  as  it  must  be  determined,  in  great 
part,  by  the  amounts  which  the  bank  shall  from 
time  to  time  have  in  use. 

It  is  much  questioned,  also,  if  the  privilege  to 
deal  in  foreign  exchange  should  be  continued  to 
the  bank.  It  belongs  to  the  community  upon 
principle,  and  the  monopoly  which  the  bank 
has  of  it  at  this  time  is  made  profitable  to  it,  at 
the  expense  of  all  whose  business,  accumulates 
funds  abroad,  and  to  all  whose  debts  abroad 
require  payment  there,  when  they  have  not  pro- 

j  'duce  to  ship.  Now  the  price  of  exchange  is 
no  longer  regulated  by  the  operations  of  trade, 
as  it  should  be,  but  by  the  power  of  the  bank 
to  make  it  rise  or  fall  at  its  pleasure.  The 
bank,  with  its  unrivalled  means  and  credit, 
needs  only  to  expand  or  contract  its  loans,  and 
foreign  exchange  must  rise  or  fall.  It  then  buys 
to  sell,  realizing  all  the  differences  caused  by 
its  own  contrivance.  Tou  have  given  the 
privilege  to  it,  to  apply  this  power  when  it 
pleases  to  produce  such  effects,  and  it  may  "be 
no  reproach  to  its  directors  to  use  it,  as  it  is  all 
in  the  way  of  trade.  But  the  inconveniences 
and  losses  caused  to  others  from  the  bank 
having  the  privilege,  at  least  demand  from  us 
an  inquiry  into  this  point,  that  we  may  know 
if  it  be  of  national  benefit,  or  exclusively  of 
bank  profit.  -  It  is  an  extensive  subject,  and 
will  one  day  or  other  be  fully  discussed  here, 
though  it  cannot  now  be  done. 

In  these  brief  notices  of  the  modifications 
which  have  been  suggested,  it  is  probable  some 
that  are  important  have  escaped  me ;  but,  sir, 
there  are  two  which  I  confidently  rely  upon 
the  good  sense  of  this  House  to  make  without 
-hesitation.  I  mean  that  which  will  compel  the 
bank  to  receive,  in  payment  of  debts  due  to 


itself,  its  own  notes  wherever  made  payable, 
and  that  of  restricting  it  from  putting  into  cir- 
culation notes  of  less  than  twenty  dollars.  The 
first  it  may  do  without  loss,  though  it  may 
lessen  profits.  But  it  should  be  remembered 
that  the  profits  accruing  to  the  bank  by  its  not 
receiving  its  own  notes  in  payment  of  debts 
due  to  itself,  are.  indirect,  never  contemplated 
when  the  privilege  was  given  to  it  to  issue  bills 
payable  at  its  branches,  and  only  to  be  made 
by  the  bank  cashing  its  own  notes  at  a  dis- 
count, or  receiving  them  in  payment  at  the  rate 
of  the  difference  of  exchange  between  the 
places  where  a  debtor  of  the  bank  wishes  to  pay 
them,  and  where  the  biUs  which  he  has  may  be 
payable,  or  the  debtor  is  forced  to  incur  the 
expense  of  a  discount  with  the  bank  to  take  up 
its  demand  against  him,  though  he  has  its  bills 
in  hand,  or  a  sale  must  be  made  of  them  to* 
brokers  at  a  loss  for  such  notes  as  the  bank  will 
'i'eceive  in  payment.  In  either  event,  it  is 
increasing  the  sum  the  debtor  has  to  pay  to  his 
creditor.  The  contrary  practice  would  cause 
no  loss,  though  it  might  prevent  the  bank  from 
making  a  profit,  in  my  opinion,  altogether  at 
variance  with  the  liberal  spirit  in  which  a 
national  bank  should  deal  with  the  public. 

In  relation  to  the  restriction  of  the  issue  of 
notes  of  small  denominations,  it  is  strongly 
recommended  by  all  those  reasons  which  urge 
us  to  make  efforts  to  increase  the  metallic  cur- 
rency of  this  country.  Until  this  be  done,  the 
laboring  classes  of  our  people  will  never  be  put 
upon  an  equality  in  regard  to  the  value  of  the 
wages  they  receive  for  their  services,  with  that 
value  which  is  paid  to  all  other  persons  carry- 
ing on  any  kind  of  business.  The  five  dollar 
notes  issued  by  the  bank  are  no  doubt  of  great 
public  convenience  in  the  present  state  of  our 
currency ;  but  they  are  principally  so  to  travel- 
lers. They  are  of  no  convenience  to  persons 
who  are  stationary;  for  State  bank  notes  of 
similar  amounts,  where  they  are  put  out,  answer 
all  their  purposes.  The  first  are  not  to  bcfound 
in  general  circulation.  The  State  banks  collect 
and  hold  them  as  specie,  because  they  are  pay- 
able everywhere,  and  they  are  an  article  of 
traffic  in  our  country  towns.  The  use  of  them, 
then,  to  the  public  consists  in  their  convenience 
to  travellers.  Now,  this  may  be  obviated  by  a 
substitution  of  gold  coin,  which  we  have  the 
ability  to  make  to  the  fuU  amount  of  all  such 
notes  in  circulation.  It  is  only  necessary  for  us 
to  alter  our  present  false  statutory  relative  value 
of  gold  and  silver,  to  a  correct  standard,  by 
which  the  inducement  to  export  the  gold  now 
coined  at  our  mint  will  no  longer  exist.  It  is 
probable  that  this  will  be  done,  as  the  pro- 
priety of  it  is  becoming  every  day  more  obvious. 
But  it  cannot  be  done  at  this  session  of  Con- 
gress, and  yet,  being  intended,  its  connection 
with  the  currency  is  so  important,  that  it  forms 
a  strong  reason  for  us  to  abstain  from  making 
any  inquiry  into  the  affairs  of  the  bank,  which 
shall  be  considered  preparatory  to  the  reneycal 
of  the  charter  at  this  session.    But  a  more  im- 
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portant  modiflcatioiij  of  the  charter,  and  one 
which  we  are  not  prepared  to  determine,  is 
that  which  proposes  to  limit  the  dividend  to 
stockholders  to  a  certain  interest,  and  to  deter- 
mine what  shall  he  the  disposition  of  the 
excess.  It  wiU  be  supported  by  great  authori- 
ty, and  comes  recommended  by  practical  men 
in  money  affairs,  some  of  wiom  are  in  favor 
of  rechartering  the  bank.  Whether  it  shall  be 
done  as  proposed  in  the  memorial  upon  our 
table  from  Boston,  by  a  pslyment  of  one  per 
cent,  upon  the  capital  to  the  Government,  and 
by  permitting  the  States  to  tax  so  much  of  the 
capital  as  may  be  assigned  to  the  branches  ooe 
per  cent.,  or  by  limiting  the  dividends  to  five 
per  cent,  and  paying  the  surplus  into  the 
national  Treasury,  are  questions  which  we  have 
no  right  to  determine,  until  the  States  shall 
•  have  had  an  opportunity  to  express  themselves 
upon  the  point,  and  after  it  has  been  thoroughly 
canvassed  by  the  public.  Under  this  arrange- 
ment, the  bank  would  have  no  temptation  to 
use  extraordinary  means  to  extend  its  business, 
of  which  there  has  been,  and  upon  good  grounds, 
much  complaint.  The  stock  would  in  ordinary 
times  be  worth  a  premium  of  ten  per  cent., 
and  those  who  hold  it  would  reap  a  certain 
interest  of  five ;  advantages  enough,  and  beyond 
which  no  prudent  legislation  will  place  perma- 
nently the  capitalists  in  any  nation.  This  and 
the  other  sugestions  for  a  modification  of  the 
charter  of  the  bank,  which  I  have  mentioned, 
and  several  others  whi<sh  I  abstain  from  bring- 
ing to  the  notice  of  the  House,  show  how  im-' 
portant  a  task  has  been  put  upon  us  by  the 
introduction  of  the  melnorial,  and  how  vain  it 
will  be  to  restrict  the  committee  which  may  be 
appointed  to  inquire  into  the  proceedings  of  the 
bank  to  any  time,  with  the  view  of  passing 
upon  the  main  question  at  this  session. 

A  more  interesting  reason,  however,  remains 
to  be  given  for  the  postponement  of  this  subject 
to  a  distant  date.  We  are  now  upon  the  eve 
of  a  change  in  our  condition,  which  makes  this 
nation  the  envy  and  admiration  of  all  other 
nations.  In  one  year,  and  three  before  ,the 
charter  of  the  bank  will  expire,  the  public  debt 
will  be  paid.  To  effect  this  triumph  of  our 
system  of  Government,  and  jubilee  for  our 
country,  it  is  proposed  to  dissolve  our  partner- 
ship with  the  bank  by  the  sale  of  the  Govern- 
ment shares,  and  this  can  be  done  advanta- 
geously. Who  can  foresee  the  effects  which 
wUl  be  produced  upon  our  policy,  general  con- 
dition, and  trade,  by  this  natipn's  entire  freedom 
from  debt  ?  It  requires,  at  once,  and  we  are  at 
this  time  engaged  in  making  arrangements  for 
the  reduction  of  more  than  half  of  our  revenue 
from  imposts — our  only  kind  of  taxation.  In 
whatever  way  it  may  be  done,  changes  in  the 
dii'ection  of  our  commerce,  quantities  and  kinds 
of  produce  imported  and  sent  abroad,  must 
follow.  Capital  will  seek  other  or  more  ex- 
tended channels  for  speculation  and  investment, 
and  the  principles  regulating  consumption  will 
probably  act  with  an  energy  never  experienced 


in  any  commercial  nation,  and  of  which  we 
cannot  have  an  idea,  until  the  effects  shall  be 
seen  and  felt.  Its  influence  upon  agriculture, 
upon  the  staples  of  the  South  and  West,  and 
upon  the  manufactures  of  the  North  and  East, 
must  all  be  now  left  to  conjecture.  Plans  for 
public  improvement  and  the  enterprises  of 
private  companies  will  extend  the  field  and 
requirements  for  labor,  perhaps  entirely  altering 
its  relations  of  value  and  employment  to  the  • 
existing  state  of  things.  What  sagacity  can 
foretell  the  changes  it  may  occasion  in  our 
general  policy,  and  upon  that  particularly  con- 
nected with  the  disposition  of  our  .vast  national 
territory  ?  Upon  the  sale  of  that  portion  of  it 
lying  within  the  limits  of  the  States ;  upon  the 
application  of  the  revenue  to  be  derived  from 
the  sales  of  our  land,  now  more  than  three 
millions  annually,  and  increasing  in  defiance  of 
all  certain  calculation?  Already  we  have  a 
proposition  from  the  Secretary  of  the  Treasury 
to  sell  to  the  States  the  national  domain  situated 
in  them.  It  is  countenanced  extensively,  as 
the  best  manner  to  rid  ourselves  of  a  subject  of 
great  national  disquietude.  The  States  desire  to 
possess  the  lands.  They  are  jealous  of  that 
control  which  we  must  have  over  the  lands 
while  we  continue  to  own  them,  but  which  they 
think  interferes  with  their  sovereignty,  actual 
interests,  and  prospective  welfare.  They  have 
some  reason  for  discontent,  as  the  payment  of 
the  price  of  the  lands  into  the  national  Treasury 
exhausts  their  means.  This  evil  is  augmenting, 
and  may  ere  long  cause  feelings  which  this 
Government  is  not  strong  enough  to  control, 
but  by  the  exercise  of  powers  which  may  make 
it  too  strong.  The  Secretary's  proposal  is  and 
win  become  popular  in  every  part  of  the  coun- 
try. Something  of  the  kind  wiU  be  adopted 
in  a  year  or  two,  and  the  organization  of  a"  ' 
national  bank  should  and.  can  be  made  to  have' 
some  reference  to  this  point,  by  which  the 
States  may,  more  conveniently,  and  without  the 
pressure  of  extraordinary  taxation,  make  the 
purchase.  The  twenty-six  millions  of  dis- 
counts enjoyed  in  the  West,  at  this  time,  by  the 
indulgence  of  the  bank,  and  its  five  millions  of 
currency  in  bank  checks,  are  worthless  accom- 
modations, compai-ed  with  the  results  which  a 
due  regard  to  the  subject  may  produce  to  the 
Western  States.  It  wUl  not  be  as  the  bank 
loans  now  are,  money  accumulating  upon  the 
use  of  credit,  with  all  the  contingencies  attend- 
ing business  done  in  that  manner — the  mere 
increase  of  capital ;  but  a  national  bank,  prop- 
erly organized,  may  be  made  to  those  States 
the  means  of  independence,  of  sovereignty  over 
all  the  lands  in  their  borders,  of  the  prevention 
of  oppressive  taxation,  of  an  increase  of  popula- . 
tion  and  power. 


Wednesday,  March  14. 
Batik  of  the  United  States — Inquiry  into  its 
Conduct. 
The  House  resumed  the  consideration  of  Mr. 
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Clayton's  resolution,  with  tlie  amendment 
offered  tliereto. 

Mr.  HuBBAED  said  there  had  been  a  discus- 
sion of  about  two  weeks  upbn  the  original  reso- 
lution. Now  the  gentleman  from  Georgia,  (Mr. 
Wayne,)  from  Ehode  Island,  (Mi\  Buegbs,) 
and  from  Massachusetts,  (Mr.  Adams,)  had  pro- 
posed amendments,  all  of  which  would  proba- 
bly lead  to  further  discussion.  He  would  sub- 
mit to  the  House  whether  other  business  of  im- 
portance did  not  require  its  action.  He  moved 
the  previous  question. 

A  call  of  the  House  was  moved,  and  carried ; 
and  after  the  call  of  the  House  had  proceeded, 

Mr.  Boon  moved  to  suspend  the  call. 

Mr.  MoDuFFiE  said  the  question  was  decisive 
for  the  bank,  and  aU  its  consequences.  He 
hoped  there  would  be  a  full  House  when  it 
was  taken.  The  subject  for  the  last  week  or 
two  had  been  discussed  entirely  upon  one  side. 
Though  he  had  felt  called  on  to  answer  several 
arguments  advanced  on  the  merits  of  the  bank 
that  had  been  urged,  he  had  abstained  altogether 
from  entering  into  the  debate.  He  wanted  a 
report  on  the  subject ;  he  did  not  care  how  ex- 
tensive the  investigation  was,  if  it  left  time  to 
act  on  the  matter  here ;  he  never  could  vote 
for  the  inquiry  without  a  limitation  of  time  as 
contemplated  by  the  amendment  of  the  gentle- 
man from  Massachusetts,  (Mr.  Adams.) 

Mr.  "Wayne  said  if  the  gentleman  alluded  to 
him,  he  felt  bound  to  say  that  he  had  not  dis- 
cussed the  merits  of  the  bank  at  all ;  he  had 
only  endeavored  to  show  the  necessity  of  an 
inquiry  into  its  affairs. 

Mr.  Boon  withdrew  his  motion  to  suspend 
the  call. 

The  absentees  were  called  over,  and  excuses 
made ;  eight  members  were  absent,  for  whom 
no  excuses  were  offered. 

Mr.  Lyon  moved  to  suspend  the  call. 

Mr.  "WiOKLUFEB  was  as  anxious  to  put  an  end 
to  the  discussion  as  the  gentleman  from  New 
Hampshire,  (Mr.  HtrsBAED,)  hut  he  wished  the 
question  to  be  .taken  in  the  usual  manner.  He 
would  vote  to  suspend  the  call  if  the  previous 
question  was  withdrawn,  otherwise  he  should 
vote  against  it. 

Mr.  Williams  wished  for  a  full  expression  of 
the  sentiments  of  the  House  on  the  question. 
A  precipitate  decision,  in  the  absence  of  mem- 
bers, he  thought,  was  improper. 

Mr.  .Johnson,  of  Kentucky,  said  he  believed 
most  of  the  absentees  who  were  able  to  be 
present  were  at  the  door  waiting  for  admit- 
tance ;  if  the  call  was  suspended,  and  the  door 
opened,  the  House  would  be  as  full  as  it  had 
been. 

Mr.  HtTBBABD,  in  reply  to  the  appeal  made  to 
him  to  withdraw  the  previous  question,  said  he 
thought  quite  time  enough  had  been  spent  in 
the  debate.  He  could  not  consent  to  open  the 
door  to  another  three  weeks'  debate. 

Mr.  Adams  said  he  doubted  whether  the 
gentleman  would  find  his  object  (stopping  the 
debate)  answered  by  the  course  taken.    The 


printed  resolution  provided  that  the  committee 
be  chosen  by  ballot. 

The  Spbakeb  said  he  was  informed  by  the 
Olerk  that  it  was  so  printed  by  the  mistake  of 
the  printer. 

The  Clerk  read  the  original  resolution  offered 
by  Mr.  Clayton.  • 

Mr.  Adams.  Suppose  the  resolution  is  adopt- 
ed in  that  shape,  tlie  question  arises  as  to  the 
number  of  the  committee,  which  may  be  de- 
bated for  six  weeks.  The  gentleman  from 
Geoigia,  (Mr.  Wayne,)  who  had  addressed  the 
House  greatly  to  his- satisfaction,  said  he  did 
not  debate  the  merits  of  the  bank.  Sir,  if  a 
question  is  seriously  made  as  to  the  number  of 
the  committee,  tlie  merits  of  every  thing  will  be 
open  to  debate.  The  gentleman  from  New 
Hampshire  (Mr.  Hubbaed)  will  not  accomplish 
the  end  in  view  by  moving  the  previous  ques- 
tion, when  other  points  on  the  resolution  are 
open  to  debate.  He  (Mr.  A.)  had  given  notice 
of  the  amendment  he  proposed  in  anticipation 
of  this  motion.  The  reason  of  his  amendment 
was,  that  the  original  resolution,  in  his  opinion, 
transcended  the  powers  of  the  House. 

The  Speakee  said  the  question  before  the 
House  was  the  suspension  of  the  call ;  the  pre- 
vious question  was  not  a  subject  of  debate. 

Mr.  Adams  said,  showing  the  original  resolu- 
tion to  be  an  improper  one  afforded  a  very  good 
reason  against  suspending  the  call.  The  resolu- 
tion was  improper,  because,  when  an  inquisito- 
rial proceeding  is  instituted,  care  should  be 
taken  not  to  transcend  the  powers  of  the  House. 

The  Speaker  repeated  it  was  not  in  order  to 
debate  the  resolution  on  a  motion  to  suspend 
the  CaU  of  the  House. 

Mr.  Adams  said  he  was  not  debating  the 
resolution;  he  was  only  stating  the  grounds 
why  the  call  should  not  be  suspended.  In 
settling  a  question  of  so  much  national  impor- 
tance, which  involved  not  only  the  rights  of  this 
corporation,  'but  the  power  of  the  House  itself, 
there  should  be  a  full  attendance  of  the  mem- 
bers. The  amendment  he  should  propose  was 
founded  on  the  idea  that  the  original  resolution 
transcended  the  power  of  the  House.  He  did 
not  wish  any  member  placed  in  a  humiliating 
situation  before  the  House,  but  he  hoped  the 
call  would  not  be  suspended. 

Mr.  Root  said  he  hoped  the  call  would  be 
suspended,  and  the  motion  for  the  preTious 
question  be  seconded,  that  the  debate  before 
the  House  might  proceed.  He  had  been  at- 
tacked by  two  of  his  colleagues  in  a  manner 
that  required  him  to  repel  or  explain,  or  both ; 
which  he  was  anxious  to  do.  He  supposed  it 
would  not  be  proper  for  him  to  go  into  the 
matter  at  this  time. 

The  Speakeb  said  it  would  not. 

Mr.  EooT  could  not  vote  in  a  manner  that 
would  deny  himself  that  privilege. 

Mr.  EvREETT  would  remark  that  the  previous 
question  was  a  motion  odious  at  aU  times ;  its 
only  proper  interposition  is  when  the  friends 
of  a  measure  think  the  opponents  have  pro- 
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tracted  the  debate  beyond  reasonable  limits. 
It  wag  apparent  this  was  not  the  case  here. 
The  friends  of  the  bank  had  hardly  entered  into 
the  debate.  He  hoped  the  gentleman  from 
New  Hampshire  (Mr.  HnBBAEp)  would  consent 
to  withdraw  it. 

Mr.  Htjbbabd  said  it  was  due  himself  to  state, 
that  before  the  gentleman  from  Georgia  (Mr. 
Wayne)  addressed  the  House,  he  had  attempted 
to  get  the  floor  for  the  purpose  of  moving  the 
previous  question.  He  had  detennined  to  em- 
brace the  first  opportunity  for  that  purpose.  The 
important  business  which  pressed  itself  on  the 
attention  of  the  House  forbade  him  to  withdraw 
it,  especially  after  the  annimciation  of  the  gen- 
tleman from  New  York,  (Mr.  Root.) 

Mr.  Jenifee  said  if  the  previous  question  was 
sustained,  the  chaii-man  of  the  Committee  of 
Ways  and  Means  would  have  no  opportunity  of 
vindicating  himself  and  other  persons  impli- 
cated. He  could  not  vote  to  deprive  them  of 
that  right. 

Mr.  Ceaig  rose  to  inquire  whether  this  gen- 
eral debate  was  in  order. 

The  Speaker  said  it  was  in  order  to  discuss 
the  propriety  of  suspending  the  call,  but  not  the 
previous  question. 

Mr.  Lyon  withdrew  the  motion  to  suspend 
the  call,  in  order,  he  said,  to  put  an  end  to  the 
debate.  It  was  immediately  renewed  by 
another  member. 

Mi\  Beabdsley  said  the  question  before  the 
House  was  the  suspension  of  the  call,  which  is 
opposed,  because  the  previous  question,  which 
follows,  will  prevent  the  gentleman  from  South 
Carolina  (Mr.  MoDtifeie)  from  addressing  the 
House.  That  gentleman  certainly  does  not  wish 
to  address  the  House  against  the  original  reso- 
lution. When  it  was  proposed  to  send  it  to  the 
Committee  of  Ways  and  Means,  that  gentleman 
stated  that  the  inquiry  should  be  gone  into  fully 
and  completely.  He  presumed  he  did  not  wish 
now  to  change  his  ground.  The  object  of  the 
amendment  of  the  gentleman  from  Massachu- 
setts was  principally  to  append  a  limitation  of 
time  to  this  resolution.  He  would  inquire 
whether  that  limitation  could  not  be  equally 
well  effected  by  instructions,  independent  of  the 
resolution.  He  should  not  support  the  previous 
question  from  any  wish  to  prevent  the  discus- 
sion proposed  by  his  colleague,  (Mr.  Root,) 
but  the  time  had  arrived  when  other  objects 
required  the  attention  of  the  House. 

Mr.  Boon  said,  as  the  question  was  about  to 
be  taiken  on  suspending  the  call,  he  would  state 
that,  of  the  eight  members  who  were  absent, 
without  excuse,  two  were  sick  in  bed,  and  five 
or  six  were  in  attendance  at  the  door. 

The  question  on  suspending  the  call  was  car- 
ried. 

The  call  for  the  previous  question  was  then 
tried,  and  was  not  seconded  by  a  majority  of 
the  House ;  the  yeas  being  80,  the  nays  100. 

Mr.  Adams  said  he  would  now  move  his 
amendment  to  the  amendment  of  the  gentle- 
man, (Mr.  Wayne.) 


Mr.  SuTHEBLAND  wished  to  meet  the  amend- 
ments separately. 

Mr.  Adams  then  withdrew  his  motion. 

Mr.  Clay  moved  a  call  of  the  House ;  which 
was  lost. 

The  question  was  taken  on  Mr.  Wayne's 
amendment,  and  lost — yeas  26,  nays  164:. 

Mr.  Adams  then  moved  his  amendment  to 
the  original  resolution,  as  follows : 

To  strike  out  after  the  word  "  appointed "  the 
remainder  of  the  resolution,  and  to  insert  "  to  in- 
spect the  books,  and  to  examine  the  proceedings 
of  the  Bank  of  the  United  States,  to  report  thereon, 
and  to  report  whether  the  provisions  of  its  charter 
have  been  violated  or  not ;  that  the  said  committee 
have  leave  to  meet  in  the  city  of  Philadelphia,  and 
shall  make  their  final  report  thereon,  on  or  before 
the  fourteenth  day  of  April  next ;  that  they  have 
power  to  send  for  persons  and  papers,  and  to  employ 
the  requisite  clerks ;  the  expenses  of  which  shaU 
be  audited  and  allowed  by  the  Committee  of  Ac- 
counts, and  paid  out  of  the  contingent  fund  of  this 
House." 

Mr  Adams's  amendment  was  adopted  by  tho 
following  vote : 

Teas. — Messrs.  Adams,  Adair,  C.  Allan,  Allison, 
Appleton,  Armstrong,  Arnold,  Ashley,  Babcock, 
Banks,  N. .  Barber,  John  S.  Barbour,  Bariinger, 
Barstow,  I.  C.  Bates,  Branch,  Brigge,  Bullard, 
Burd,  Cahoon,  Choate,  Collier,  Lewis  Condict, 
Silas  Condit,  Eleutheros  Cooke,  Bates  Cooke, 
Cooper,  Corwin,  Coulter,  Craig,  Crane,  Crawford, 
Creighton,  Daniel,  John  Davis,  Dearborn,  Deunv, 
Dewart,  Dickson,  Doddridge,  Drayton,  Duncan,  G. 
Evans,  J.  Evans,  E.  Everett,  H.  Everett,  Ford,  Gil- 
more,  Grennell,  Heister,  Hodges,  Horn,  Howard, 
Hughes,  Hunt,  Huntington,  Ihrie,  Irvin,  Jenifer, 
Kendall,  Henry  King,  Letcher,  Marshall,  Maxwell, 
E.  McCoy,  McDufiBe,  McKay,  McKennan,  Mercer, 
Milligan,  Muhlenberg,  Newton,  Pearce,  Pendleton, 
Pitcher,  Potts,  J.  Keed,  Root,  Russell,  Wm.  B. 
Shepard,  A.  H.  Shepperd,  Slade,  Smith,  Southard, 
Spenoe,  Stanberry,  Stewart,  Storrs,  Sutherland, 
Taylor,  P.  Thomas,  Tompkins,  Tracy,  Vance,  Ver- 
planck,  Vinton,  Washington,  Watmough,  Wilkin, 
B.  Whittlesey,  F.  Whittlesey,  E.  D.  Wliite,  Wick- 
liffe,  Wilde,  Williams,  Young — 106! 

Nays. — Messrs.  Alexander,  E.  Allen,  Anderson, 
Angel,  Barnwell,  James  Bates,  Beardsley,  Bell, 
Bergen,  Bethune,  James  Blair,  John  Blair,  Boon, 
Bouck,  Bouidin,  J.  Brodhead,  J.  C.  Brodhead, 
Cambreleng,  Oarr,  Carson,  Chandler,  Chinn,  Clai- 
borne, Clay,  Clayton,  Coke,  Conner,  Davenport, 
Dayan,  Doubleday,  Felder,  Fitzgerald,  Foster, 
Gaither,  Gordon,  Griffin,  T.  H.  Hall,  W.  HaU, 
Hammons,  Harper,  Hawes,  Hawkins,  Hoffman, 
Hogan,  Holland,  Hubbard,  Isacks,  Jarvis,  Jewett, 
R.  M.  Johnson,  Cave  Johnson,  C.  C.  Johnston,  Ka- 
vanagh,  Kennon,  A.  King,  J.  King,  Lamar,  Lan- 
sing, Leavitt,  Lecompte,  Lent,  Lewis,  Lyon;  Mann, 
Mardis,  Mason,  McCarty,  W.  McCoy,  Mclntire,  T. 
E.  Mitchell,  Newnan,  Nuckolls,  Patton,  Pierson, 
Polk,  E.  0.  Reed,  Eencher,  Roane,  Soule,  Speight, 
Standifer,  Stephens,  F.  Thomas,  W.  Thompson, 
J.  Thomson,  Ward,  Wardwell,  Wayne,  Weeks, 
Wheeler,  C.  P.  White,  Worthington— 92. 

Mr.  Adams  moved  the  committee  consist  of 
seven — ad«pted. 
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The  House  then  (at  eight  o'clock)  adjourned. 


MoNDAT,  March  19. 
Bishop  Flaget — Semission  of  Duties. 

The  bill  for  the  relief  of  Benedict  Joseph 
Flaget  was  read  a  third  time. 

[The  hill  authorized  the  remission  of  the  du- 
ties on  certain  paintings  and  church  furniture, 
presented  by  the  king  of  the  French  to  the 
Catholic  Bishop  of  Bau-dstown,  Kentucky.] 

Mr.  HoGAir,  of  New  York,  regretted  that  he 
felt  it  his  duty  to  oppose  the  passage  of  the  bill, 
although  it  was  for  the  benefit  of  the  inhabit- 
ants of  a  State  where  he  had  many  personal 
friends.  What  was  the  object  of  the  bill  ?  Was 
it  intended  to. secure  any  public  benefit?  Did 
it  address  itself  either  to  the  justice,  the  equity, 
or  the  policy  of  the  House  ?  Did  our  constitu- 
tion recognize  any  connection  between  church 
and  State  ?  If  the  biU  had  been  in  a  general 
form,  extending  the  like  benefit  to  all  churches 
similarly  situated,  it  would  have  been  better 
entitled  to  consideration;  but  what  was  its 
object  ?  To  remit  the  duties  on  certain  paint- 
ings presented  to  a  particular  church.  It  was 
but  two  days  since  that  the  House  was  very 
near  refusing  its  assent  to  remit  the  duty  on 
so  useful  an  article  as  railroad  iron,  though  that 
duty  was  required  neither  for  protection  nor 
revenue.  This  bill  proposed  to  promote  no  na- 
tional interest — it  addressed  itself  to  the  mere 
liberality  of  the  Bouse,  and  asked  Congress  to 
pay  back  from  the  Treasury  a  sum  of  money 
which  had  legitimately  come  into  it.  The  table 
of  the  House  already  groaned  with  the  loads  of 
petitions  on  subjects  pretending  some  lawful 
claim  to  its  regard ;  but  if  the  House  proceeded 
to  ratify  mere  applications  to  its  liberality,  the 
table  would  not  only  groan,  but  would  be  soon 
broken  down  with  the  mass  of  such  applica- 
tions. 

Mr.  WicKLiFFE  regretted  the  gentleman  from 
New  York  (Mr.  HpoAsr)  had  not  selected  some 
other  of  the  numerous  bills  which  had  been, 
and  were  now  upon  the  calendar,  to  press  the 
considferation  of  those  general  principles  to 
which  he  had  invited  the  attention  of  the  House. 
The  duty  of  defending  the  principle  involved  in 
this  bUl  had,  however,  by  the  opposition  of  the 
gentleman,  been  devolved  upon  him,  and  he 
would  detain  the  House  but  a  very  short  time 
in  its  discharge.  About  four  years  since  he  had 
presented  the  application  of  the  worthy  indi- 
vidual whom  the  bill  proposed  to  relieve.  That 
application  had  always  met  with  the  favor  of 
the  Obmmittee  of  Ways  and  Means,  and  the 
bill  had  two  or  three  times  passed  this  House 
without  objection,  but  was  never  acted  upon 
in  the  Senate,  for  want  of  time.  The  question 
was  again  before  us,  approved  by  the  united 
voice  of  the  committee  who  reported  the  bilL 
Mr.  Speaker,  the  House  will  pardon  me,  said 
Mr.  W.,  while  I  ti-espass  long  enough  upon 
their  time  to  do  justice  to  a  worthy  man, 


Bishop  Flag^,  for  whose  relief  this  bill  is  de- 
signed ;  he  is  my  constituent  and  friend.  He 
is  a  man  who  has  devoted  a  life  of  near  seventy 
years  in  dispensing  acts  of  benevolence  and 
the  christian  charities.  He  was  once  a  resident 
of  this  District,  having  under  his  charge  the 
valuable  college  of  Georgetown,  where  his  la- 
bors in  the  cause  of  science,  morality,  and  reli- 
gion, will  long  be  remembered  by  all  who 
knew  him. 

His  destiny,  or  the  orders  of  the  church  to 
which  he  belongs,  placed  him  at  the  head  of 
the  Catholic  church  in  Bairdstown,  where,  in 
the  exercise  of  the  duties  of  bishop  and  philan- 
thropist in  his  diocese",  he  has  endeared  himself 
to  the  community  whose  society  he  adorns. 
This  is  not  all,  sir.  With  his  own  means,  aided 
by  the  liberal  contribution  of  the  members  of 
his  own  church,  and  of  individuals  belonging 
to  other  denominations,  he  has  built  up  a  col- 
lege, which  is  both  the  pride  and  ornament  of 
the  little  village  in  which  it  is  situated.  In  this 
college  are  taught  all  those  branches  of  useful 
knowledge  and  of  science,  which  qualify  man 
for  the  duties  of  life  and  its  rational  enjoyments. 
This  college,  without  the  aid  of  governmental 
endowment,  brought  into  existence  and  sus- 
tained by  individual  enterprise,  will  lose  noth- 
ing in  comparison  with  any  college  in  the  Union. 
Sir,  I  believe  it  the  best  west  of  the  mountains. 
In  it  are  annually  instructed  about  two  hun- 
dred of  the  youth  of  our  country  upon  terras 
moderate.  Aid  we  have  in  its  discipline  a  per- 
fect guaranty  for  the  preservation  of  the  morals 
of  our  young  men.  Its  portals  are  opened  to 
all  denominations.  Religious  bigotry  does  not 
extend  its  unhallowed  infiuences  over  the  con- 
sciences of  the  professors  or  their  pupils.  The 
benevolence  of  its  founder  and  its  conductors  is 
felt  in  all  ranks  of  society.  The  orphan  and 
the  destitute  find  ready  access  to  the  benefits 
of  this  institution ;  and  when  there  is  an  in- 
ability to  pay  the  moderate  charges  of  board 
and  instruction,  none  are  made.  I  will  say 
nothing,  sir,  of  the  immense  amount  of  money 
expended  on  the  buildings  of  this  college. 

Connected  with  this  institution  is  the  cathe- 
dral and  church,  the  residence  of  Bishop  Flaget. 
The  expenditures  incident  to  such  an  establish- 
ment as  the  two  I  have  named,  have  been  more 
than  equal  to  the  private  means  and  contribu- 
tions devoted  to  the  purposes  of  the  institution, 
and  its  founder  has  felt,  and  stiU  feels,  the  con- 
sequent embarrassments.  These  embarrass- 
ments have  been  in  some  measure  relieved  by 
considerable  donations  of  church  furniture  and 
college  apparatus,  from  persons  in  Italy  and 
France.  The  duties  upon  such  articles  have 
been  remitted  heretofore  by  the  liberality  of 
Congress.  The  articles  upon  which  duties  have 
been  paid,  and  which  the  bill  contemplates  to 
refund,  consist  of  paintings  and  other  articles  of 
church  furniture,  presented  some  years  since  by 
the  then  Duke  of  Orleans,  now  King  of  the 
French,  to  the  Bishop  of  Bairdstown.  He 
could  not  refuse  to  accept  the  offering ;  by  ac- 
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cepting,  however,  lie  had  to  pay  the  duties, 
which  your  revenue  laws  impose  upon  articles 
imported  from  abroad.  These  articles  would 
not  have  been  purchased  and  imported.  They 
have  n^t  been  brought  into  the  country  as 
merchandise,  do  not  enter  into  the  consump- 
tion of  the  country,  and  therefore  do  not,  I 
humbly  conceive,  fall  within  the  principle  or 
spirit  of  your  revenue  system.  They  are  speci- 
mens of  art  and  taste  designed  as  ornaments 
to  a  house  of  public  worship. 

I  trust,  Mr.  Speaker,  that  the  circumstance 
that  this  application  is  in  behalf  of  a  Catholic 
bishop  will  not  prejudice  the  mind  of  any  mem- 
ber of  this  House.  I  am"  sure  it  does  not  the 
honorable  member  from  New  York.  I  would 
extend  this  relief  to  any  church  or  public  insti- 
tution, and  to  jione  sooner  than  the  Catholic. 
I  live  among  them.  They  are,  like  other  de- 
nominations, honest  in  their  religious  opinions, 
content  to  worship  in  the  mode  their  education 
and  habits  taught  them  to  believe  to  be  right, 
and  which  their  judgments  approve.  They  are 
honest,  industrious,  and  patriotic  citizens,  de- 
voted to  the  free  institutions  of  the  country. 
I  mean  not  to  say  they  are  more  so  than  other 
denominations;  certainly  they  are  not  less 
patriotic  and  liberal  in  their  opinions  and  prac- 
tices than  others  of  my  constituents.  I  hope 
the  gentleman  from  New  York  will  withdraw 
his  opposition  to  this  bill ;  the  amonnt  involved 
is  small,  but  it  is  to  the  very  worthy  man. 
Bishop  Flaget,  at  this  time  of  much  consequence. 
At  least,  I  shall  look  with  confidence  for  the 
judgment  of  this  House  in  favor  of  the  passage 
ofthebiU. 

Mr.  Veeplanok  said  that  this  bill  had  been 
reported  by  the  Committee  of  Ways  and  Means. 
He  should  not  attempt  to  add  any  thing  to  what 
had  been  so  weU  said  by  the  gentleman  from 
Kentucky,  as  to  the  character  and  claims  of 
Bishop  Flaget,  but  would  merely  state  the  gen- 
eral principle  which  had  governed  the  commit- 
tee in  reporting  the  biU — a  principle  which  had 
been  settled  after  full  discussion,  on  more  than 
one  occasion,  by  yeas  and  nays,  in  that  House. 
The  duties  had  not  been  remitted  on  all  impor- 
tations made  for  the  use  of  churches  or  liberal 
institutions,  but  the  principle  adopted  by  the 
Government  was,  that  it  ought  not  to  tax  the 
donations  of  learbed  or  pious  men  abroad  to 
institutions  of  religion  or  literature  in  this 
country.  That  principle  had  first  been  settled 
in  reference  to  books  and  apparatus  presented 
to  one  of  our  colleges.  There  were  ten  or 
twelve  laws  of  this  character  upon  our  statute 
book,  and  there  were  four  or  five  bills  of  a  simi- 
lar description  at  present  reported  to  this  House 
and  the  other.  The  principle  appeared  to  him 
a  sound  one ;  we  ought  not  to  tax  these  fruits 
of  philanthropy  and  proofs  of  goodwill.  Enough, 
and  more  than  enough,  has  been  done  to  check 
t^is  species  of  friendly  intercourse,  and  all  those 
acts  of  kindness  between  diiferent  nations  which 
were  calculated  to  cause  men  to  remember  that 
they  all  formed  parts  of  one  great  family.     A 


common  religion,  however,  and  a  common  in- 
terest in  the  cultivation  of  science,  bound  to- 
gether large  masses  of  men  on  both  sides  of  the 
Atlantic,  and  it  was  not  gracious  to  tax  the  do- 
nations which  our  brethren  abroad  might  be 
disposed  to  make  to  the  institutions  of  the  new 
world. 

Ml".  HoGAN  replied  that  the  explanation  which 
had  been  given  was  so  perfectly  satisfactory  to 
him,  that  he  would,  with  pleasure,  withdraw 
his  objections  to  the  bill. 

The  bill  was  passed  without  further  opposi- 
tion. 


Monday,  April  2. 

The  Engliiih  Memorial — Gohnization  and  Sla- 
very. 

Mr.  Chilton  Allak  persented  a  memorial, 
which,  he  stated,  was  signed  by  a  very  large 
number  of  the  citizens  of  Kentucky  of  all  par- 
ties, praying  Congress  to  make  an  appropriation 
for  the  purpose  of  colonizing  the  free  people  of 
color. 

A  similar  memorial  was  presented  by  Mr. 
Tompkins,  of  Kentucky.  Both  memorials  were 
referred. 

Mr.  Mbeoee  presented  a  memorial  from  sun- 
dry subjects  of  Great  Britain,  residing  in  Eng- 
land, praying  Congress  to  aid  the  American 
Colonization  Society,  as  an  effectual  means  of 
ultimately  suppressing  the  African  Slave  trade, 
&c. 

Mr.  M.  moved  that  the  memorial  be  referred 
to  the  Select  Committee  appointed  on  the  col- 
onization subject ;  and,  without  being  read,  it 
was  accordingly  ordered  to  be  so  referred. 

Mr.  Polk  soon  after,  having  inquired  into  the 
nature  and  som-ce  of  the  memorial,  moved  a 
reconsideration  of  the  question  on  its  reference. 
At  the  time  of  its  introduction,  he  said,  he  had 
very  indistinctly  heard  the  nature  of  it  stated, 
or  he  should  have  objected  to  it  then ;  he  had 
since,  however,  learned,  on  inquiry,  that  it  was 
a  memorial  signed  by  BritisR  subjects  resident 
in  Great  Britain,  praying  for  the  abolition  of 
slavery,  and  recommending  an  appropriation  by 
the  United  States  Congress  to  the  Colonization 
Society,  for  the  better  attainment  of  the  objects 
of  that  society  in  the  colonization  of  colored 
people  on  the  coast  of  Africa,  or  elsewhere. 
Mr.  P.  proceeded  to  comment  on  the  singular 
character  of  the  petition,  coming,  as  it  did,  from 
foreigners  resident  in  a  foreign  country,  and 
relating  to  matters  with  which  those  who  signed 
it  could  not  possibly  have  any  concern.  He  did 
not  attribute  any  impropriety  of  oonductHo  the 
gentleman  who  presented  it  to  the  House — the 
well-known  character  of  the  member  from  Vir- 
ginia shielded  him  from  the  possibility  of  any 
imputation  of  improper  motives  in  submitting 
this  memorial ;  he  had  no  doubt  that  gentleman 
had  acted  with  an  honest  conviction  of  its  pro- 
priety and  utility,  but  he  (Mr.  P.)  must  be  per- 
mitted to  say  that  his  views  of  the  subjeoli . 
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differed  materially  from  those  entertained  by 
him.  He  considered  that  foreigners  had  noth- 
ing whatever  to  do  in  respect  to  any  measures 
which  might  he  adopted  in  reference  to  this 
great  question :  their  interference  in  it  in  the 
slightest  degree  was  uncalled  for  and  imperti- 
nent. The  subject  itself  was  one  of  the  great- 
est diflSoulty  and  delicacy — the  agitation  of  that 
question,  even  by  those  who  were  most  deeply 
interested  in  its  adjustment,  was  a  matter  which 
required  the  utmost  caution :  the  House  were 
scrupulous  of  acting  on  it,  even  upon  the  memo- 
rials of  American  citizens,  presented  then.by 
their  own  representatives ;  how  much  more 
deliberately  ought  they  then  to  consider  it  upon 
this  application  of  foreigners?  When  the 
memorial  was  presented  by  the  gentleman 
from  Virginia,  he  (Mr.  P.)  repeated  that  the 
customary  summary  of  its  contents  and  purport 
was  so  indistinctly  made  as  not  to  be  heard  by 
him.  He  should,  therefore,  move  a  reconsider- 
ation of  the  reference  given  to  it. 

Mr.  Meboke  had  distinctly  stated  at  the  time 
he  presented  this  memorial,  that  it  came  from 
British  subjects  resident  in  England.  It  was 
known  to  many  gentlemen  who  heard  him,  that 
the  Colonization  Society  had  an  agent  abroad 
engaged  in  soliciting  pecuniary  aid  towards  its 
resources.  The  memorial  was  respectful  in  its 
tenor,  nor  was  it  justly  chargeable  with  an  im- 
pertinent interference  in  our  affairs.  It  did  not 
pretend  to  suggest  any  measures  which  ought 
to  be  pursued ;  it  merely  petitioned  the  Gov- 
ernment to  aid  in  the  general  design  of  the 
abolition  of  slavery ;  and,  as  a  means  of  doing 
so,  that  it  would  countenance  the  designs  of  the 
Colonization  Society.  The  memorialists  were 
members  of  that  society.  The  doctrine  of  the 
gentleman  from  Tennessee  (Mr.  Polk)  was  to 
him  perfectly  novel.  Was  it  to  be  maintained, 
that,  because  the  constitution  secured  to  Ameri- 
can citizens  the  right  of  petitioning  that  House, 
it  therefore  debarred  all  foreigners  from  doing 
so  ?  Had  not  memorials  been  frequently  pre- 
sented by  foreigners,  and  respectfully  received  ? 
One  of  the  most  zealous  reports  he  had  ever 
read,  was  that  made  in  the  Senate  on  the  me- 
morial of  a  Mr.  Sarchet.  The  memorial  had 
been  presented  to  this  House  through  the 
Speaker,  but  Mr.  M.  did  not  approve  of  its 
tenor,  because  it  was  in  the  nature  of  an  appeal 
from  one  branch  of  this  Government  to  another. 
But  he  would  ask  the  gentleman  from  Tennes- 
see, if  a  foreigner  had  received  gross  injustice 
in  a  case  not  reached  by  the  courts,  whether  he 
was  to  be  prohibited  from  petitioning  that 
House,  and,  if  he  might  do  so  when  residing  in 
this  country,  would  the  circumstance  of  his 
residing  abroad  make  any  difference  ?_  He  con- 
sidered the  presenting  of  a  memorial  to  this 
Government  an  act  of  uie  highest  respect  which 
a  foreigner  could  pay  to  it.  The  slave  trade 
had  been  pronotmced  piracy :  the  British  Gov- 
ernment had  so  declared  it,  at  our  instance : 
and  surely  aU  foreigners,  and  everybody  else,  had 
an  interest  in  the  putting  do  wn  of  piracy.  There 
Vol.  XI.— 4X        * 


was  in  the  memorial  a  reference  to  the  subject  of 
slavery ;  but  no  other  reference  to  it,  than  such 
as  had  been  contained  in  every  memorial  from 
the  Colonization  Society.  The  memorialists  did 
not  pretend  to  discuss  the  morality  of  slavery, 
or  the  propriety  of  its  abolition  by  the  laws  of 
the  United  States ;  they  merely  expressed,  in 
respectful  language,  their  belief  that  the  plan 
of  colonization  was  calculated  to  effect  the  event- 
ual destruction  of  slavery ;  nor  could  imagina- 
tion devise  any  other  mode  of  accomplishing 
an  object  so  desirable.  Mr.  M.  had  not  sought 
to  conceal  the  nature  of  the  memorial.  There 
was  nothing  in  it  which  needed  concealment. 
He  had  not  pretended  that  it  was  from  Ameri- 
can citizens,  but  had  distinctly  announced  that 
it  came  from  British  subjects.  But  that  all 
doubt  might  be  removed  respecting  its  object, 
or  its  language,  he  desired  that  the  memorial 
should  be  read  at  the  Clerk's  table.  If  it  should 
then  appear  that  the  paper  contained  any  thing- 
improper,  Mr.  M.  Was  willing  that  it  should  be 
laid  on  the  table,  or  withdrawn  from  the  House. 
His  object  in  offering  it  had  been  to  do  good. 
If  the  memorial  was  likely  to  do  evil,  he  was 
willing  to  withdraw  it. 

Mr.  Drayton  stated  his  reasons  more  at 
length  why  a  paper  like  this  should  not  be  read 
in  the  House.  He  was  as  strongly  opposed  to 
the  slave  trade  as  any  philanthropist  who  had 
ever  poured  out  orisons  for  the  destruction  of 
all  engaged  in  it,  in  Europe,  Africa,  or  America. 
He  thought  no  punishment  that  could  be  de- 
vised was  too  great  to  be  inflicted  on  the  man 
who  had  endeavored  to  purchase  pleasure 
through  the  instrumentality  of  that  hellish 
traffic.  In  aU  the  maledictions  which  had  been 
heaped  upon  the  trade,  he  most  heartily  con- 
curred. But  when  he  reflected  on  the  situation 
of  a  large  portion  of  this  Union,  where  slavery 
had  become  an  inherent  part  of  the  system  of 
things,  where  it  could  be  no  more  eradicated,  by 
any  efforts  of  legislation,  than  the  rays  of  light 
could  be  separated  from  the  sun,  or  than  the 
swamps  of  the  South  could  be  converted  into 
the  forests  and  prairies  of  the  West,  he  put  it  to 
gentlemen  to  say  whether  it  was  proper  to  intro- 
duce and  agitate  such  a  subject  in  that  House. 
The  discussion  of  it  never  failed  to  excite  much 
feeling,  and  often  led  to  harsh  and  angry  debate. 
The  subject  was  environed  with  difiiculties,  and 
Congress  had  repeatedly  disclaimed  all  right  to 
touch  it.  He  hoped,  therefore,  the  memorial 
would  be  withdrawn. 

Mr.  Letohbe  said  it  was  to  be  regretted  that 
a  subject  of  that  sort  should  have  been  intro- 
duced into  the  House.  He  meant  no  disrespect 
towards  the  gentleman  from  Virginia,  when  he 
said  it  was  his  own  opinion  that  the  paper 
should  not  have  been  brought  into  the  House. 
The  gentleman,  perceiving  the  effect  it  pro- 
duced, had  expressed  a  desire  to  take  it  back ; 
he  considered  that  desire  as  honorable  to  the 
gentleman,  and  thought  that  it  ought  to  be 
complied  with.  Mr.  L.  had  no  objections  to 
hear  any  memorial  addressed  to  the  House; 
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but  it  was  not  the  ordinary  course  to  have  me- 
morials read ;.  and  this  one  was  on  a  delicate 
subject,  and  had  been  introduced  without  con- 
sideration. From  what  quarter  had  it  come  ? 
From  the  inhabitants  of  a  foreign  country, 
wholly  unconnected  with  this  Government ;  and 
was  that  House  about  to  take  jurisdiction  of  it  ? 
He  thought  not ;  and  he  believed  that  every 
gentleman  who  reflected  coolly  on  the  subject 
would  agree  with  him  that  the  desire  of  the 
gentleman  from  Virginia  ought  to  be  granted. 
None  would  go  further  than  he  in  giving  a  just 
encouragement  and  support  to  the  designs  of 
the  American  Colonization  Society ;  but  a  pa- 
per like  this,  instead  of  being  calculated  to  pro- 
mote those  designs,  operated  in  a  manner  di- 
rectly the  reverse,  and  tended  to  excite  the 
strongest  prejudice  against  them.  The  memo- 
rial could  be  productive  of  no  good  feeling,  and 
he  hoped  it  would  be  withdrawn. 

Mr.  Ingbesoll  should  vote  against  the  read- 
ing of  this  paper,  because,  as  matters  now  stood, 
the  House  was  not  called  to  act  upon  it.  The 
gentleman  who  had  introduced  this  petition 
wished  to  withdraw  it,  and  courtesy  required 
that  the  same  indulgence  should  be  extended 
to  that  gentleman  which  was  shown  to  all 
others  making  a  like  request.  The  subject  was 
not,  in  reality,  before  the  House  for  its  action ; 
and  why  should  the  paper  be  read  ?  He  ad- 
mitted to  the  gentleman  from  Ehode  Island, 
that  foreigners  ought  to  be  permitted  to  come 
to  the  House  by  petition,  whenever  they  de- 
sired, on  their  own  behalf,  privileges  which  the 
House  alone  could  grant.  But  it  was  mani- 
festly most  improper  that  they  should  attempt, 
by  memorial,  to  interfere  with  the  policy  of 
this  country,  domestic  or  foreign.  The  memo- 
rial contained  a  suggestion  as  to  the  best  mode 
of  disposing  of  our  surplus  revenue.  What 
would  be  thought  in  the  British  Parliament,  if 
an  American  petition  should  be  introduced 
there  in  behalf  of  the  starving,  potatoe-fed 
population  of  Ireland  ?  or  suggesting  considera- 
tions in  favor  of  the  reform  bill  2 

Mr.  DioESON  said  he  was  asked  to  vote  upon 
the  question  of  reading,  with  a  direct  reference 
to  a  subsequent  motion  to  withdraw  the  memo- 
rial. He  was  not  prepared  to  act  on  such  a 
motion  without  first  hearing  the  memorial  read. 
He  could  not  act  in  the  dark,  nor  vote  in  refer- 
ence to  a  subject  that  he  knew  nothing  about. 
He  trusted  that  no  representative  on  that  floor 
would  think  of  voting  on  any  question,  untU 
he  had  some  knowledge  of  the  facts  involved 
in  it.  To  do  so,  would  be  highly  undignified 
in  the  representative  of  a  free  and  intelligent 
people,  and,  in  his  own  case,  he  would  say, 
highly  improper. 

If,  as  had  been  said,  the  paper  contained  ar- 
guments unfit  to  be  addressed  by  foreigners  to 
that  House — if  it  appealed  to  this  Government 
proposing  any  action  with  a  view  to  the  aboli- 
■  tion  of  slavery,  whatever  might  be  his  opinion 
on  the  general  subject,  he  should  cheerfully 
consent  to  its  being  withdrawn,  as  intermed- 


dling with  a  question  which  belonged  exclusive- 
ly to  ourselves.  Other  gentlemen,  however,  in- 
sisted that  the  paper  contained  nothing  im- 
proper, and  that  the  impertinence  charged  was 
a  mere  matter  of  inference.  Between  those 
opposite  representations,  could  he  be  expected 
to  act  without  knowing  what  the  paper  did 
contain  ?  He  conceived  not,  and,  therefore,  he 
should  vote  for  the  reading. 

Mr.  Patton,  of  Virginia,  said  that  it  was 
much  to  be  regretted  that  aU  subjects  which 
came  before  that  House  could  not  be  discussed 
without  producing  excitement ;  but  so  long  as 
deliberative  bodies  were  composed  of  men,  and 
so  long  as  all  men  were  not  philosophers,  there 
were  some  topics  which  always  must  and  would 
produce  excitement,  and  unhappily  it  was  too 
often  the  case  that  the  excitement,  connected 
with  the  subjects  themselves,  was  aggravated 
by  exasperating  and  even  insulting  language 
employed  by  those  who  were  engaged  in  the 
discussion.  For  himself,  he  had  been  willing 
that  the  present  subject  should  pass  silently, 
quietly,  and  secretly  from-  the  House,  as  it  had 
entered  it.  He  was  glad,  very  glad,  to  witness 
the  sentiment  expressed  in  all  parts  of  the  House 
that  it  was  improper  such  a  paper  should  have 
been  introduced  there.  He  was  glad  that  the 
sentiment  seemed  to  be  so  universal,  that  the 
gentleman  from  Virginia  (Mr.  Meeobe)  had,  in 
this  matter,  fallen  into  an  indiscretion  which 
should  be  remedied  by  letting  the  House  get  rid 
of  the  paper  in  the  shortest  mode  practicable^ 
so  as  in  some  degree  to  atone  for  the  original 
error  of  its  introduction.  But  it  seemed  that 
some  gentlemen  were  not  disposed  to  permit 
this.  They  insisted  on  hearing  the  memorial 
read.  Why  ?  To  what  end  ?  A  rule  of  the 
House  required  that  a  member,  when  intro- 
ducing a  petition  or  memorial,  should  succinctly 
state  to  the  House  its  general  character,  and  the 
object  prayed  for.  In  the  present  case,  this 
rule  had  been  complied  with,  but  he  did  not 
believe  that  the  statement  of  his  colleague  had 
been  heard  by  ten  members  in  the  House. 

The  general  character  of  the  petition  had, 
however,  since  been  stated  in  the  discussion, 
and  Mr.  P.  inquired  whether  there  was  one 
gentleman  on  that  floor  who  would  say  that 
such  a  paper,  upon  such  a  subject,  coming  from 
such  a  source,  was  a  proper  object  for  the  ac- 
tion of  that  House.  Why,  then,  should  it  be 
read  ?  Would  not  gentlemen  all  have  rejected 
it,  had  they  known  its  features  ?  He  trusted 
in  God  there  were  not  ten  men  within  those 
walls  who  would  have  consented  to  receive  it. 
Why,  then,  should  it  be  read  at  the  Clerk's 
table  ?  Mr.  P.  said  he  should  not  have  risen 
but  for  a  sentiment  which  had  fallen  from  at 
least  one  gentleman,  that  the  opposition  of  gen- 
tlemen from  the  South  arose  from  their  being 
afraid  to  hear  the  paper  read.  Afraid!  Of 
what  ?  Of  whom  ?  Afraid  to  read  this  miser- 
able invocation  to  universal  emancipation,  ad- 
dressed to  that  House  by  subjects  of  Great 
Britain,  when  they  heard,  from  day  to  day,  and 
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he  trusted  without  fear,  the  ravings  of  incen- 
diary fanatics  from  a  part  of  our  own  country ! 
Afraid,  when  the  suhject  of  abolition  had  been 
agitated  with  open  doors  in  the  State  Legisla- 
tures, and  was  daily  discussed  in  the  presses  of 
the  South!  Afraid  to  listen  to  a  miserable 
effusion  of  this  sort!  No.  But  what  they 
were  afraid  to  do  was,  to  give  any  sanction,  to 
affix  any  respectability,  to  an  insolent  interfer- 
ence, by  foreigners,  in  the  affairs  of  a  portion 
of  the  States  of  this  Union,  who  would  not  even 
suffer  the  General  Government  itself  to  legislate 
in  reference  to  them — an  interference  with  the 
subject,  respecting  which  more  than  one  memo- 
rial coming  from  our  own  citizens,  had  been 
indignantly  thrown  out  of  that  House.  He 
repelled  such  a  taunt  upon  the  House  with  the 
scorn  it  merited.  Southern  gentlemen  were 
not  afraid  to  hear  the  miserable  paper  read. 
He  was  glad  to  hear  the  gentleman  from  Vir- 
ginia (Mr.  Mbeobe)  announce  his  intention  to 
let  the  memorial  be  seen  by  all  the  people  of 
the  United  States.  He  was  especially  glad  that 
the  people  of  Virginia,  and  that  the  constitu- 
ents of  the  gentleman  himself,  would  have  an 
opportunity  of  knowing  what  it  was  that  that 
gentleman  had  seen  fit  to  throw  into  that  arena 
as  a  brand  to  kindle  up  the  flames  of  discord 
in  that  House.  In  saying  this,  he  meant  noth- 
ing disrespectful  to  the  honorable  gentleman. 
It  might  have  been,  he  hoped  it  was,  he  believed 
it  was,  a  misconception  of  the  true  nature  of 
that  paper,  and  a  momentary  forgetfulness  of 
the  impropriety  of  the  step,  which  had  occa- 
sioned the  gentleman  to  introduce  it.  But  still, 
if  the  thing  was  in  itself  a  firebrand,  sure  to 
light  up  the  flames  of  discord,  it  was  proper 
that  the  people  should  know  it. 

Mr.  Bbiq&s,  of  Massachusetts,  said  he  had 
run  his  eye  over  the  memorial,  and  he  believed 
that  when  it  should  be  laid  before  the  public, 
the  people  would  be  greatly  surprised  at  the 
debate  to  which  it  had  given  birth.  He  was 
satisfied  that  there  had  been  no  intention  on  the 
part  of  those  who  offered  the  memorial  to  touch 
upon  that  very  delicate  subject  which  was  so 
apt  to  produce  excitement  in  that  House.  Ke- 
garding,  however,  that  subject  as  one  which 
belonged  exclusively,  by  the  constitution  and 
laws  of  the  country,  to  that  portion  of  the  Union 
where  the  colored  population  was  chiefiy  found, 
he  concurred  in  the  opinion  that  it  ought  to  be 
avoided  as  a  fruitful  source  of  excited  feeling. 

It  was  true  that  his  constituents  took  a  deep 
interest  in  the  success  of  the  colonization  cause, 
but  the  people  of  the  North,  so  far  as  he  had 
had  an  opportunity  to  know  them,  had  no  idea 
of  interfering,  in  the  most  remote  degree,  with  ■ 
that  species  of  property  which  was  held  by 
their  Southern  brethren.  They  never  had  done 
it,  and  never  would  do  it.  They  had  no  wish, 
no  thought  of  shaking  the  security  of  slave 
property  at  the  South,  or  intermeddling  with  it 
in  liie  remotest  manner.  Knowing  this  as  he 
did,  gentlemen  might  readily  conceive,  that 
when  he  heard  his  constituents  repeatedly  ac- 


cused of  a  desire  to  disturb  the  slave  question, 
he  felt  that  they  were  unjustly  accused.  No ;  let 
him  tell  gentlemen  of  the  South,  that  if  the 
stability  of  this  Union  was  never  to  be  disturbed 
till  the  people  of  the  North  attempted  to  invade 
the  security  of  the  tenure  by  which  those  gen- 
tlemen controlled  slave  labor,  the  Union  would 
last  while  time  endured.  If  the  fair  fabric  of 
our  social  institutions  was  never  to  be  shaken 
till  the  people  of  the  Northern  States  over- 
leaped the  bounds  of  the  constitution  to  meddle 
with  the  property  of  their  Southern  brethren, 
those  institutions  would  stand  tiU  time  had 
crumbled  the  solid  columns  that  surrounded  that 
Hall,  and  laid  them  prostrate  in  the  dust. 

The  question  of  reconsideration  was  then  put, 
and  carried;  and  Mr.  Meeobe  withdrew  the 
memorial  from  the  House. 

The  following  is  the  memorial  presented  by 
Mr.  Mbecee,  which  gave  rise  to  the  above  de- 
bate: 

CiRENCESTEE,  (ENGLAND,)  January  26,  1832. 

To  the  honorable  House  of  Kepreseutatives  of 
the  United  States  of  America,  the  undersigned, 
members  and  friends  of  the  American  Colonization 
Society,  resident  in  Great  Britain,  respectfully  pre- 
sent the  following  address : 

Deeply  impressed  with  sentiments  of  abhorrence 
of  the  evils  of  the  slave  trade  and  slavery,  we  resort 
to  your  honorable  House  as  to  a  refuge  for  the  op- 
pressed, under  the  sanction  of  a  consoling  trust  that 
circumstanoeS  are,  at  this  crisis,  highly  favorable 
for  effecting  a  beneficial  change  in  the  condition  of 
the  colored  population  of  the  United  States ;  and  in 
the  full  behef  that  you,  aa  conservators  of  liberty, 
will  lend  every  possible  aid  to  the  sacred  cause. 

We  feel  attached  by  language,  hneage,  and  reli- 
gion, to  our  American  brethren,  and  we  sincerely 
rejoice  in  the  growing  prosperity  of  their  beloved 
country  ;  but  we  fear  that  that  prosperity  may,  at 
no  very  distant  period,  be  exposed  to  danger, 
should  not  the  system  of  slavery  which  prevails  in 
several  of  the  States  be  materially  corrected,  if  not 
wholly  eradicated 

It  appears  to  us  as  an  incontrovertible  fact,  that 
a  mixed  population  of  whites  and  blacks  cannot,  in 
the  nature  of  things,  cordially  unite,  nor  experience 
those  reciprocal,  social  blessings  which  either  of  the 
classes  might,  if  separate,  enjoy. 

Under  this  conviction,  we,  your  memorialists,  beg 
to  lay  before  your  honorable  House  a  concise  view 
of  those  circumstances  to  which  we  have  alluded, 
and  that  appear  to  us  of  a  character  so  auspicious 
to  the  eventual  reUef  of  America  from  the  lament- 
able consequences  of  slavery,  and  to  the  restora- 
tion of  the  emancipated  to  a  proper  statioh  in  so- 
ciety. 

The  leading  point  to  which  we  would  refer  is  the 
rising,  colony  of  Liberia,  on  the  western  shores  of 
Africa,  established  by  the  silent,  persevering,  and 
judicious  efibrts  of  the  American  Colonization  So- 
ciety, to  which  we  steadily  look  as  an  asylum  point- 
ed out  (may  we  say  ?)  even  by  the  finger  of  Divine 
Providence,  where  the  sons  of  Africa  wiU  find  a  cli- 
mate congenial  with  their  constitutions,  and  may 
form  a  society  peculiarly  adapted  to  develop  their 
capabilities,  and,  what  is  more,  to  extend  civiliza- 
tion and  Christianity  into  the  very  heart  of  Africa, 
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and  to  establish  a  legitimate  commerce  on  the  ruins 
of  that  most  infamous  traffic,  the  slave  trade. 

It  appears  that  numerous  offers  of  slaves  for 
emancipation  and  colonization  are  made  to  the  so- 
ciety, which,  to  the  extent  of  its  means,  it  eagerly 
embraces  ;  but,  for  the  purposes  of  so  great  an  un- 
dertaking, the  means  of  individuals,  or  of  the  so- 
ciety, are  too  limited.  Happily  for  America,  she  is 
about  to  be  exonerated  from  a  public  debt ;  and  we 
venture  respectfully  to  ask,  to  what  better  purpose 
can  national  resources  be  applied  ? 

In  conclusion,  we  presume  to  solicit  such  aid  on 
behalf  of  the  American  Colonization  Society,  as  to 
your  honorable  House  may  seem  meet ;  and  we 
shall  ever  feel  ourselves  anxious  to  do  all  in  our 
power  to  promote  the  welfare  of  the  United  States, 
and  to  sustain  the  amicable  relations  which  so 
happily  subsist  between  that  country  and  our  own. 
[Signed  by  forty  persons.] 


Satttedat,  April  14. 

Breach  of  Privilege. 

The  Spbakee  laid  before  the  House  the  fol- 
lowing letter  from  the  honorable  William 
Stanbeeet,  a  member  of  the  Housg  from  the 
State  of  Ohio : 

To  the  honorable  Andkew  Stevenson, 

Speaher  of  the  House  of  Representatives  : 
Sir  :  I  was  waylaid  in  the  street,  near  to  my 
boarding-house,  last  night,  about  eight  o'clock,  and 
attacked,  knocked  down  by  a  bludgeon,  and 
severely  bruised  and  wounded  by  Samuel  Houston, 
late  of  Tennessee,  for  words  spoken  in  my  place  in 
the  House  of  Representatives  ;  by  reason  of  which, 
I  am  confined  to  my  bed,  and  unable  to  discharge 
my  duties  in  the  House,  and  attend  to  the  interests 
of  my  constituents.  I  communicate  this  informa- 
tion to  you,  and  request  that  you  will  lay  it  before 
the  House. 

Very  respectfully,  yours, 

WILLIAM  STANBERRT, 
Member  of  the  H.  of  JR.  from  Ohio. 
April  14,  1832. 

Mr.  Vanob,  thereupon,  offered  the  following 
resolution : 

Resolved,  That  the  Speaker  do  issue  his  warrant, 
directed  to  the  Sergeant-at-Arms  attending  to  the 
House,  commanding  him  to  take  in  custody,  wher- 
ever to  be  found,  the  body  of  Samuel  Houston,  and 
the  same  in  his  custody  tp  keep,  subject  to  the 
further  order  and  discretion  of  the  House. 

Mr.  Y.  quoted,  in  support  of  his  motion,  two 
precedents,  one  in  1795,  in  the  case  of  Kandall 
and  Whitney,  two  land  speculators,  who  had 
proposed  a  bribe,  in  lands  or  money,  to  two 
members  of  the  House,  on  condition  of  the 
passage  of  a  certain  bUl,  which  proposal  the 
members  had  laid  before  the  House  as  the  basis 
of  a  motion  similar  to  that  which  he  had  now 
made.  The  other  case  was  that  of  John  An- 
derson, which,  he  presumed,  would  be  recol- 
lected by  many  of  those  now  present.  In  both 
cases  a  breach  of  privilege  had  been  alleged  to 
have  been  committed,  by  an  attempt  to  bribe 
members  of  the  House.    Mr.  Y.  had  not  been 


able  to  find  any  case  in  precedent  of  a  personal 
assault  for  words  spoken  in  debate ;  but,  be- 
lieving it  to  be  at  least  as  great  a  violation  of 
the  privileges  of  the  House  to  assault  a  member 
in  the  public  streets  for  what  he  had  uttered 
in  debate,  as  to  offer  him  a  bribe  with  a  view 
to  carry  a  desired  measure  through  the  House, 
he  had  thought  it  proper  to  follow  the  prece- 
dent, and  had  therefore  put  his  resolution  in 
the  same  words  which  had  been  employed  on 
those  occasions. 

Mr.  Polk  said  that  it  occurred  to  him  that 
such  a  resolution  as  this  required  some  consid- 
eration. On  hearing,  this  morning,  just  before 
he  came  to  the  House,  of  the  occurrence  re- 
ferred to  in  the  letter  just  laid  before  the  House 
by  the  Speaker,  and  on  heariDg,  also,  that  the 
subject  would  probably,  in  some  shape  or  other, 
be  brought  to  the  notice  of  the  House  this 
morning,  he  had  supposed  that  the  utmost  ex- 
tent to  which  any  gentleman  would  think  of 
going,  under  the  circumstances,  would  be  to 
propose  an  inquiry  by  a  committee.  The  reso- 
lution assumed  the  fact  that  a  contempt  on  the 
House  had  been  committed,  and  that  the  House 
possessed  the  power  to -punish  it.  Every  gen- 
tleman must  be  aware  that  a  great  difference 
of  opinion  always  had  existed  as  to  the  power 
of  that  House  to  punish  as  a  contempt  any  act 
which  did  not  interrupt  or  impede  the  business 
of  the  House.  Yet,  what  did  this  resolution 
propose  ?  It  not  only  asserted  the  doctrine  that 
the  House  might  punish  an  act  not  committed 
in  its  presence,  or  interrupting  its  proceedings, 
but  it  is  proposed  that,  without  further  inquiry, 
they  should  deprive  a  citizen  of  his  liberty,  and 
direct  their  Sergeant-at-Arms  to  seize  and  to  hold 
him  in  custody.  Mr.  P.  did  not  admit  that  the 
House  possessed  any  such  power ;  and  he  be- 
lieved that  a  great  majority  of  that  House,  upon 
a  deliberate  and  full  esamination  of  the  question, 
would  hold  the  same  sentiments  with  himseK 

Mr.  Jenifbe,  of  Maryland,  called  for  the 
reading  of  the  letter  of  Mr.  Stanbeeet,  and  the 
resolution  of  Mr.  Yanob  ;  add  they  were  again 
read  at  the  Clerk's  table. 

Mr.  J.  then  observed  that  he  had  not  sup- 
posed it  possible  that  a  single  voice  could  have 
been  raised  in  that  House,  or  in  the  country, 
against  the  exercise  of  a  power  which  must  be 
dictated  by  common  sense.  Mr.  J.  held  that 
the  constitution  imperatively  called  upon  them, 
as  representatives  of  the  people  to  protect  them- 
selves in  the  exercise  of  their  duty.  It  express- 
ly declared  that  no  member  might  be  brought 
into  question  elsewhere  for  words  spoken  in 
that  House.  Now,  he  would  like  to  know 
whether,  in  the  present  case,  there  had  not  been 
an  attempt  not  only  to  question  the  words  of 
the  member  assaulted,  but  to  arrest  his  further 
progress — not  only  to  question  the  manner  in 
which  he  had  exercised  his  privilege,  but  to 
deprive  him  altogether  of  the  power  of  exer- 
cising it.  A  member  of  that  House  had  stated 
to  the  Speaker — what  ?  a  surmise?  a  doubt? 
No. 
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Mr.  Speight,  of  North  Carolina,  moved  to 
amend  the  resolution  by  striking  out  all  after 
the  word  "Resolved,"  and  inserting  the  follow- 
ing: 

"  'f  hat  a  Select  Committee  be  appointed,  to  whom 
shall  be  referred  the  communication  of  the  honor- 
able William  Stanbeert,  a  member  of  this  House 
from  the  State  of  Ohio,  in  relation  to  an  assault 
Committed  on  him  by  Samuel  Houston,  with  power 
to  take  such  steps  as  will  ensure  a  thorough  inves- 
tigation of  the  transaction." 

Mr.  DoDDEioaE  called  for  the  reading  of  the 
case  of  Anderson,  which  had  been  referred  to, 
and  the  Olerk,  thei'eupon,  read  an  extract  from 
the  journals  of  the  House  containing  its  pro- 
ceedings ia  that  case. 

Mr.  CouLTEB,  of  Pennsylvania,  said :  If  they 
were  to  go  into  a  tedious  examination  of  wit- 
nesses before  a  committee,  they  might  as  well 
turn  over  their  injured  fellow-member  to  the 
courts  of  the  District.  The  preservation  of  that 
House  was  not  to  wait  the  slow  forms  of  justice ; 
and  therefore  the  power  was  given  to  it  to  su- 
persede those  forms,  and  to  act  at  once  where 
its  safety  was  threatened.  But  if  a  member, 
whose  person  had  been  assailed  in  the  public 
streets  for  words  uttered  in  debate,  was  to  be 
thrown  off  to  a  distance  till  reports  of  commit- 
tees were  prepared  and  debated,  they  might  as 
well  leave  him  to  bring  his  complaint  before  the 
court  of  the  District,  and  thus  subject  the  privi- 
leges of  that  House — of  that  House  did  he  say  ? 
■ — no,  the  privileges  and  rights  of  the  people  of 
the  United  States,  to  the  determinations  and 
award  of  the  court  which  sat  in  a  neighboring 
building.  He  said  the  privileges  of  the  Ameri- 
can people ;  for  this  was  not  a  question  as  to 
the  privileges  of  the  member  from  Ohio ;  it 
touched  the  privileges  of  the  people  of  Ohio. 
Should  the  House  deny  the  process  asked  by 
the  resolution,  and  refuse  to  exercise  the  power 
which  even  the  gentleman  from  Tennessee  him- 
self admitted  it  to  possess,  (for  he  had  stated 
the  case  wherein  it  might  be  exercised,)  they 
would  not  cast  a  slight  upon  the  gentleman 
from  Ohio.  They  would  do  him  no  injury,  for 
he  possessed  a  spirit  which  would  raise  him 
above  the  indignity  he  had  received ;  but  they 
would  inflict  a  blow  upon  the  people  whose 
representative  he  was,  and  for  the  preservation 
and  vindication  of  whose  rights  the  power  to 
punish  had  been  vested  in  that  House. 

Mr.  DsATTOST  said :  The  question  divided 
itself  into  two  inquiries.  First,  whether  the 
House  had  the  power  to  act  under  the  resolu- 
tion; and,  secondly,  if  it  had,  in  what  manner 
the  resolution  was  to  be  executed. 

Mr.  D.  desired,  in  the  outset,  that  the  House 
should  be  deeply  impressed  with  the  sentiment 
that  when  once  the  day  should  arrive  when 
freedom  of  discussion  in  that  Hall  should  be 
restrained,  the  pOlars  of  the  constitution  would 
totter,  and  the  fair  temple  of  our  liberties  must 
speedily  fall.  And  would  any  man  tell  him  that 
the  freedom  of  debate  could  be  preserved  if  a 
member  of  that  Houses  for  words  spoken  in  his 


place  as  a  representative  of  the  people,  was  to 
suffer  personal  violence  ?  Should  such  a  prin- 
ciple receive  the  sanction  of  the  House,  an  in- 
dividual, for  doing  what  he  conceived  to  be  his 
duty  to  the  country,  might  not  only  suffer  per- 
sonal violence,  but  be  put  to  death  with  im- 
punity, so  far  as  the  House  was  concerned.  If 
the  House  had  no  power  to  punish  in  the  case 
of  an  assault,  it  had  no  power  to  punish  in  a 
case  of  murder.  To  preserve,  then,  a  right  so 
sacred  as  the  right  of  debate,  ought  not  some 
power  to  be  given  ?  "Was  the  right  of  punish- 
ing such  outrages  to  be  a  mere  barren  right  ? 
an  abstraction  ?  existing  in  the  lex  pa/rliamen- 
taria  alone,  and  never  to  be  acted  on  ?  .If  the 
right  existed,  it  must  be  acted  on,  or  it  would 
become  a  mockery.  In  this  case,  an  assault 
had  been  committed  for  words  uttered  by  a 
member  of  that  House,  in  his  place.  Mr.  D. 
begged  that  it  might  be  distinctly  understood 
that  in  this  matter  he  was  not  governed  by  any 
party  or  personal  considerations.  He  did  not 
for  a  moment  consider  to  what  political  party 
the  gentleman  from  Ohio  belonged.  He  looked 
only  to  the  protection  of  the  House  in  those 
rights,  without  which  there  could  exist  no  such 
thing  as  a  republican  assembly ;  he  looked  only 
to  the  consequences  which  must  ensue,  should 
such  an  outrage  be  passed  over  without  the 
solemn  action  of  that  House.  As  to  the  par- 
ticular individuals  concerned,  they  were  totally 
out  of  the  question  with  him.  Had  they  been 
Mr.  D.'s  personal  or  political  friends,  the  ques- 
tion would  not  be  in  the  least  altered ;  his  mind 
was  directed  to  the  stability  and  integrity  of 
our  republic,  and  at  what  might  be  the  issue  of 
such  a  state  of  things  should  an  attack  like  this 
upon  the  privileges  of  that  body  be  lightly 
passed  over. 

It  did  appear  to  that  House  that  the  gentle- 
man from  Ohio  had  been  attacked  and  maltreat- 
ed for  words  spoken  by  him  on  that  floor.  If 
the  House  had  any  power,  under  any  circum- 
stances, to  punish  for  a  contempt,  and  this  was 
not  one  of  those  cases,  then  such  a  case  never 
could  occur,  and  the  power  could  not  be  called 
into  exertion  in  any  case  whatever.  That  which 
appeared  to  be  the  popular  principle,  as  urged  in 
the  debate,  would,  on  investigation,  prove  to  be 
not  the  popular,  but,  in  reality,  the  monarchial 
principle.  The  true  popular  principle  was  the 
preservation  of  the  powers  of  that  House.  What 
did  the  House  consist  of?  The  representatives 
of  the  people.  And  what  were  its  rights  and 
its  privileges  ?  They  were  the  rights  and  the 
prerogatives  of  the  people. 

No  greater  power  existed  in  a  convention 
than  pertained  to  that  House  under  similar  cir- 
cumstances. Oould  there  be  any  question, 
whether,  if  a  convention  of  the  people  them- 
selves was  assembled,  and  one  of  its  members 
should  be  maltreated,  as  a  member  of  this 
House  had  now  been,  that  there  would  not  be 
a  power  in  that  body  to  prevent  the  repetition 
of  the  outrage  ?  If  not,  how  was  a  constitution 
ever  tp  be  forrhed  ?  or  how  could  it  be  amend- 


646 


ABKIDGMENT  OF  THE 


H.  OF  R.] 


Breach  of  Privilege. 


Apbil,  1833- 


ed?  "Would  not  even  a  constituent  assembly 
itself  be  liable  to  the  influence  of  external  ter- 
ror ?  If  sucb  a  doctrine  should  be  sanctioned, 
the  country  might  have  a  constitution  which 
embodied  the  will,  not  of  those  who  appeared 
to  be  represented,  but  of  a  small  junta  of  nefa- 
rious men,  who,  with  a  strong  arm,  interposed 
to  domineer  over  it.  It  might  be  said  that  he 
was  putting  an  extreme  case.  Admitting  it  to 
be  so,  the  principle  was  the  same.  But  was  he 
indeed  holding  up  to  view  a  fancy  picture  ?  or 
had  not  this  very  case  arisen,  and  that  in  recent 
times?  Did  not  the  experience  of  France 
afford  to  the  world,  on  this  subject,  an  impres- 
sive and  a  warning  lesson?  "Whoever  had 
turned  his  attention  to  the  various  successive 
Governments  which  had  been  inflicted  upon 
that  unfortunate  country,  could  never  cease  to 
recollect,  that  first  in  the  national  Assembly, 
that  afterwards  in  the  constituent  Assembly, 
and  then  in  the  national  Convention  which  suc- 
ceeded, it  had  been  the  galleries  which  dictated 
the  laws.  It  was  lawless  violence,  at  the  head 
of  brutal  and  infuriated  mobs,  which  dictated 
the  laws  by  which  France  was  governed ;  by 
which  an  unsparing  proscription  had  filled  the 
prisons  and  reared  the  guillotine;  by  which 
mui-ders  had  been  pronounced  legal ;  and  which 
had  led  to  slaughter,  without  even  the  form  of 
trial,  tens  and  hundreds  of  thousands  of  inno- 
cent men,  of  helpless  women,  and  even  of 
smiling  infants  from  the  cradle.  The  laws,  it 
was  true,  had  been  enacted  by  assemblies  hav- 
ing the  power  to  pass  laws.  But  were  those 
assemblies  free  ?  Oould  they  be  called  a  free 
assembly  whose  members  were  warned  before- 
hand by  political  combinations,  that  if  they 
voted  for  certain  measures,  which  those  com- 
binations disapproved,  they  would  be  considered 
among  the  proscribed,  and  would  be  tried  be- 
fore the  revolutionary  tribunal  ?  Mr.  D.  would 
not  say  that  such  consequences  were  to  be 
feared  in  this  country,  or  at  this  time,  but  they 
had  occurred  where  the  freedom  of  speech  had 
once  been  manacled  by  an  extraneous  power ; 
and  there  was  no  better  way  to  prevent  the  oc- 
currence of  so  deplorable  a  state  of  things, 
than  to  inflict  an  exemplary  punishment  on  the 
man  who  should  tate  the  first  step  to  produce 
it. 

The  power  to  punish  for  contempts,  which 
now  existed  in  the  British  Parliament,  had  not 
always  resided  in  that  body.  Till  the  time  of 
the  first  James,  the  Government  of  that  coun- 
try, if  not  absolutely  despotic,  had  differed  but 
little  from  it,  and  instances  were  on  record  in 
which  members  of  Parliament  had  been  called 
to  account  by  the  Crown  for  exercising  the 
liberty  of  speech.  Afterwards,  however,  the 
nation  had  gradually  imbibed  more  popular 
principles,  and  with  the  growing  light  of  liberty 
came  this  very  power  to  punish  contempts  of 
Parliament.  From  the  moment  when  the 
British  Parliament  became,  in  some  good  de- 
gree, a  body  of  the  representatives  of  the 
people,  its  power  to  commit  for  contempts 


began  to  be  recognized.  He  repeated,  there- 
fore, that  the  argument  which  denied  the  exist- 
ence of  this  power,  while  at  the  first  view 
it  appeared  to  be  the  popular  argument,  was 
in  fact  directly  the  reverse.  It  was  the  argu- 
ment for  despotism. 

Mr.  Patton,  of  "Virginia,  said  he  would  endea- 
vor to  produce  his  views  upon  the  question,  and 
the  only  question  which  the  House  was  now  called 
to  decide.  It  had  been  with  inexpressible  as- 
tonishment that  he  had  heard  the  resolution  read, 
when  it  was  proposed  by  the  gentleman  from 
Ohio  ;  but  his  astonishment  had  been  destroyed 
by  the  fact  which  had  been  disclosed  since  the 
discussion  opened,  viz :  that  the  course  proposed 
by  that  gentleman  was  the  course  which  had 
been  heretofore  pursued  by  the  House  in  cases 
of  alleged  contempt.  Mr.  P.  did  not  know,  nor 
would  he  stop  to  inquire,  whether  the  former 
cases  did  or  did  not  differ  from  the  present,  as 
to  the  form  in  which  contempt  was  committed. 
On  that  point  he  should  make  no  remarks,  but 
should  at  once  take  the  bold  and  broad  ground 
that  in  no  case  of  proceeding  by  any  judicial 
body  ought  a  peremptory  attachment  to  pro- 
ceed, to  incarcerate  an  individual  charged  with 
contempt,  in  the  first  instance,  unless  the  con- 
tempt had  been  one  committed  in  the  presence 
and  face  of  the  tribunal,  and  going  to  disturb 
its  deliberations,  and  unless  the  case  was  such 
that  the  immediate  custody  of  the  person  of  the 
offender  was  indispensable  to  the  exercise  by 
the  tribunal  of  its  proper  functions.  Unless 
the  House  governed  itself  by  this  rule,  what 
enormous,  and  what  irreparable  injustice  might 
it  not  do  ?  ,  In  the  present  case,  an  individual 
was  charged  with  having  committed  an  assault, 
such  as,  under  an  excited  state  of  feeling,  the 
most  honorable  man  in  thfe  community  might 
commit.  Mr.  P.  knew  nothing  about  the  indi- 
vidual, and  had  no  acquaintance  with  him :  nor 
had  he  with  the  member  from  Ohio,  except 
such  as  necessarily  arose  from  the  ordinary 
intercourse  in  that  House.  He  was,  therefore, 
infiuenced  by  no  personal  feeling  towards  either 
of  the  parties.  But  was  it  not  wonderful  that 
the  process  of  that  House  should  be  called  for 
upon  a  mere  statement  or  affidavit?  (He 
cared  not  which.  To  him  it  made  no  difference. 
He  could  just  as  soon  act,  and  the  House  had 
just  as  much  right  to  act,  on  the  one  as  the 
other.)  But  he  maintained  that  the  House  had 
no  right,  proceeding  on  the  principles  of  criminal 
law,  to  issue  any  peremptory  proceeding,  until 
it  had  taken  a  previous  step  in  the  nature  of  a 
rule  upon  the  party,  giving  him  an  opportunity 
to  show  that  the  complaint  was  unfounded  in 
fact,  or  the  proceeding  imfounded  in  law. 

_  He  appealed  to  every  gentleman  who  heard 
him,  to  say  whether  it  was  usual,  whether  it 
was  customary,  whether  it  was  lawful,  on  a 
mere  charge  of  contempt,  to  apprehend  an  indi- 
vidual by  process  from  that  House,  except  in 
the  case  that  he  had  stated.  It  had  been  said 
that  the  accused  party  might  fly.  So  he  might 
in  any  ordinary  case  of  assault  and  battery.    So 
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he  might  when  accused  by  a  gi'and  jury,  and 
not  imprisoned.  In  no  case  could  it  be  shown 
that  a  court  acting  on  a  matter  of  contempt  had 
arrested  and  imprisoned  a  citizen  till  he  had 
first  been  allowed  an  opportunity  to  come 
before  the  court,  and  to  show,  if  he  could,  that 
the  accusation  against  him  was  unfounded. 
Gentlemen  were  overleaping  the  preliminary 
step,  and  urging  the  House  to  rush  at  once  to 
judgment.  The  resolution  called  upon  the 
House,  not  to  investigate,  but  at  once  to  per- 
form an  act,  the  effects  of  which  might,  in 
many  oases,  be  a  more  severe  punishment  than 
the  House  would  be  willing  to  inflict  after  the 
examination  had  been  made.  Mr.  P.  knew  no 
ease  which  had  any  analogy  to  it ;  unless  it 
was  in  that  court  of  the  infernal  regions,  where 
it  was  said  of  the  judge,  castigat  attditque.  He 
punishes,  and  then  hears.  Unless  some  stronger 
arguments  should  be  adduced  than  those  which 
he  had  yet  heard,  he  could  not  consent  to  vote 
for  the  resolution.  He  admitted  that  the  House 
might,  in  some  cases,  punish  for  a  contempt, 
not,  however,  in  redress  of  the  wrongs  of  the 
gentleman  from  Ohio — ^the  courts  were  open  to 
him — but  for  the  purpose  of  asserting  the  dig- 
nity of  the  House,  and  guarding  its  right  to 
deliberate  in  freedom. 

Mr.  Foster,  of  Georgia,  inquired  of  the  Chair 
whether  the  affidavit  of  the  honorable  member 
from  Ohio  (Mr.  Stanbeeet)  was  before  the 
House,  and  connected  with  his  letter. 

The  Speaker  replied  that  it  was. 

This,  then,  continued  Mr.  F.,  relieved  him 
from  the  principal  difficulty  which  he  had  felt 
with  regard  to  this  proceeding.  As  to  his 
individual  opinion,  he  was  as  well  satisfied  of 
the  truth  of  the  statement  contained  in  the 
,  letter  before  the  affidavit  was  introduced,  as  he 
was  now ;  but  when  called  on  as  a  member  of 
this  House  to  vote  for  the  exercise  of  a  high 
prerogative  of  the  House,  he  could  not  do  so  on 
the  bare  statement  of  any  individual.  It  has 
been  said  that  a  statement  made  by  a  mem- 
ber in  his  place  is  equivalent  to  an  affidavit ; 
and  several  precedents  had  been  referred  to, 
where  individuals  have  been  arrested,  by  order 
of  the  House,  on  such  statements,  ^ith  regard 
to  the  precedents,  Mr.  F.  said  they  would  not 
govern  him,  when,  in  his  judgment,  they  were 
contrary  to  law.  He  knew  very  well  that  we 
were  in  the  habit  of  giving  credit  to  whatever 
is  averred  by  a  member  of  the  House.  This, 
however,  was  a  mere  matter  of  courtesy ;  and 
we  should  take  care  that  we  do  not  carry  our 
courtesy  to  each  other  so  far  as  to  violate  the 
rights  of  others.  We  are  now  applied  to 
institute  a  proceeding  affecting  the  liberty  of 
a  citizen ;  let  us  see,  then,  that  it  is  done  in 
exact  compliance  with  the  forms  and  principles 
of  law. 

But,  said  Mr.  F.,  a  reference  to  the  constitu- 
tion wiU  remove  all  doubt,  and  render  further 
argument  on  this  point  entirely  unnecessary. 
In  that  instrument  it  is  expressly  declared  that 
"  the  right  of  the  people  to  be  secure  in  their 


persons,  houses,  &c.,  shall  not  be  violated ;  and 
no  warrants  shall  issue  but  upon  probable 
cause,  supported  by  oath  or  affirmation,"  &o. 
"With  this  provision  in  the  great  charter  of  our 
rights  staring  me  in  the  face,  said  Mr.  F.,  I 
cannot,  I  dare  not,  vote  for  the  process  now 
moved,  unless  an  affidavit,  on  which  to  found 
it,  had  been  furnished  us. 

Mr.  F.  said  the  issuing  of  the  warrant  moved 
for  had  been  objected  to  because  the  very  arrest 
would  be  a  punishment,  to  which  the  party 
accused  ought  not  to  be  subjected  before  an 
investigation  is  had.  He  could  not  perceive 
the  force  of  this  objection.  Every  individual 
in  the  community  is  liable  to  be  arrested  when 
legally  charged  with  a  violation  of  the  laws  of 
the  land.  Suppose  that,  instead  of  prosecuting 
General  Houston  for  a  contempt  of  this  House, 
the  gentleman  from  Ohio  had  applied  to  a 
magistrate  of  the  District  for  a  warrant  on- a 
charge  of  assault  and  battery,  would  there  be 
any  doubt  as  to  the  power  to  have  the  party 
arrested  ?  Certainly  not.  Why,  then,  have  we 
not  the  same  right  to  order  an  arrest  in  the  one 
case,  that  a  justice  of  the  peace  would  in  the 
other?  It  is  no  greater  punishment  to  be 
arrested  by  our  Sergeant-at-Arms  than  by  a 
city  marshal  or  constable. 

Mr.  EvBEBTT,  of  Massachusetts,  said  that  he 
did  not  rise  for  the  purpose  of  entering  into  this 
debate.  All  that  he  could  have  said  that  would 
have  been  pertinent  to  the  question,  had  been 
said  by  others.  There  was  one  remark,  how- 
ever, of  the  gentleman  from  South  Carolina, 
(Mr.  Deatton,)  which  had  struck  him  unpleas- 
antly. And,  as  all  that  fell  from  that  member 
deserved,  and  always  received,  the  attention  of 
the  House,  Mr.  E.  felt  bound  to  take  some 
notice  of  it.  That  gentleman  had  said  that  he 
was  glad  that  the  motion  for  the  previous  ques- 
tion had  not  been  successful,  and  he  had  thought 
proper  to  add,  that  he  should  have  considered 
its  success  a  sort  of  treason  to  the  constitution. 
Mr.  E.  had  been  one  of  fifty  or  sixty  members 
who  had  voted  in  favor  of  that  question,  and  it 
was  therefore  incumbent  on  him,  in  repelling  so 
grave  a  charge  as  that  of  treason  to  the  consti- 
tution, to  give  some  explanation  of  the  grounds 
on  which  he  had  voted  in  favor  of  the  motion. 
He  need  not  recapitulate  the  resolution  on 
which  the  main  question  could  have  been  put. 
The  gentleman  from  Tennessee  (Mr.  Polk) 
had  seriously  questioned  the  power  of  the 
House  to  proceed  by  attachment,  and  was  for 
turning  over  the  injured  member  to  the  courts 
of  the  District,  as  if  it  was  a  matter  in  which 
he  alone  was  concerned.  The  gentleman  from 
Virginia  (Mr.  Doddeidge)  had  deprecated  as  a 
great  evil,  that  a  discussion  should  proceed  in 
that  House  upon  such  an  assumption — an  as- 
sumption which  went  the  whole  length  of  main- 
taining that,  even  if  one  of  its  members  should 
be  murdered  in  consequence  of  the  part  he  had 
taken  in  debate  upon  that  floor,  the  House 
could  cast  no  eye  to  the  rights  of  his  constitu- 
ents, and  could  not  complain  that  its  own  rights 
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had  been  injured,  or  its  privileges  violated. 
The  gentleman  from  Virginia  had  not  been 
willing  that  a  discussion  should  proceed,  which 
took  all  this  for  granted,  and  on  that  ground 
had  moved  the  previous  question.  Mr.  E. 
agreeing  with  him  in  sentiment,  had,  on  the 
same  ground,  voted  to  sustain  the  motion.  He 
had  been  willing  to  arrest  the  discussion  for  the 
sake  of  securing  the  very  object  which  his 
friends  from  South  Carolina  pronounced  to 
be  of  such  vital  importance,  viz,,  the  freedom  of 
debate.  If  the  House  were  gravely  to  en- 
tertain elaborate  arguments  on  the  question 
whether  they  had  power  to  proceed  in  such  a 
case,  the  very  discussion  itself  would  have  an 
injurious  bearing  on  the  freedom  of  debate  in 
tihat  House.  The  freedom  of  debate,  it  was 
saying  little  to  say  that  it  was  the  dearest 
privilege  of  freemen— it  was  their  life — the 
life  of  the  members,  and  the  political  life  of 
the  body  itself.  What  had  now  been  done  by 
one  man,  might  be  done  by  armed  mobs. 
Suppose  an  infuriated  mob,  headed  by  some 
political  demagogue,  should  waylay^  not  one, 
but  twenty  or  thirty  of  the  members  of  the 
House,  would  they  turn  over  those  members  to 
the  courts  of  the  District  of  Columbia,  and  leave 
them  to  get  their  remedy  by  action  for  assault 
and  battery?  To  what  was. it  that  they  owed 
the  fact  of  their  meeting  in  that  spot  ?  "Why 
did  not  the  Congress  still  assemble  as  formerly  in 
Philadelphia  ?  Was  it  not  because  an  insult  had 
been  offered  to  Congress  in  that  city  ?  Kone  of 
the  members  were  knocked  down  there  :  none 
of  them  were  bruised  and  wounded  so  as  to  be 
kept  from  attending  the  House ;  but  an  insult 
had  been  offered  to  a  member  in  the  public 
theatre,  as  it  was  understood,  and  believed,  in 
consequence  of  the  part  he  had  taken  in  the 
public  proceedings.  They  were  told  that  if  they 
would  i-emain,  the  State  would  protect  them ; 
that  the  Legislature  of  Pennsylvania  would  hold 
its  shield  over  them ;  but  no  I  they  said  they 
would  go  to  a  district  of  their  own,  to  a  spot 
where  they  should  not  be  dependent  on  the 
sheriffs  and  marshals  of  a  district  authority. 
They  would  go  where  they  could  protect  them- 
selves, and  it  was  that  determination  which  had 
laid  the  foundations  of  the  capitol  upon  this 
rook.  If  the  time  should  ever  come  when  the 
members  of  that  body  were  to  be  turned  over 
to  such  a  court  as  that  which  sat  in  this  District, 
and  the  House  would  not  assume  the  injuries 
inflicted  upon  its  members  as  done  to  itself, 
the  constitution  would  no  longer  be  worth 
living  under.  The  sooner  they  went  home  the 
better — or  if  they  continued  to  come  to  that 
place,  the  sooner  they  armed  themselves  with 
dirks  and  pistols,  the  sooner  they  would  be 
safe ;  for  then  they  would  understand  that  the 
House  would  not  protect  them. 

Mr.  Watnb,  of  Georgia,  said  that  he  did  not 
at  aU  doubt  that  a  gross  outrage  had  been  com- 
mitted, and  he  was  willing  that  it  should  be 
punished.  But  he  did  not  like  the  proposed 
mode  of  proceeding.    It  was  against  all  his 


notions,  and  all  those  principles  which  he  had 
derived  from  the  best  sources.  He  could  not 
approve  of  the  appointment  of  a  committee 
before  the  House  had  taken  some  steps  by 
which  its  dignity  and  its  privileges  might  be 
vindicated.  Two  propositions  were  before  them. 
The  one  was  that  the  Speaker  should  issue  his 
order  for  the  apprehension  of  the  individual. 
The  other,  that  a  committee  should  be  ap- 
pointed to  investigate  the  case,  and  to  report. 
Mr.  W.  was  about  to  make  a  suggestion  which 
was  different  from  either  of  these  courses; 
for  he  did  not  think  that  the  House  could  with 
propriety  adopt  either  of  the  propositions  which 
had  been  submitted  to  it.  He  denied  the  power 
of  the  House,  in  case  of  contempt,  to  proceed  by 
peremptory  process,  unless  the  contempt  had 
been  committed  in  its  immediate  presence.  The 
reason  of  this  distinction  he  took  to  be,  that 
when  the  insult  was  committed  in  their  own 
presence,  they  were  aU  judges  of  the  fact,  and 
had  the  circumstances  all  before  them.  He 
held  that  the  proceedings  of  a  deliberative  body, 
on  the  subject  of  contempts,  should  be  parallel 
to  those  observed  in  a  court  of  justice.  If  a 
contempt  were  committed  in  the  face  of  the 
court,  the  court  had  power  to  punish  it  in  a 
summary  manner ;  but  might,  if  they  pleased, 
postpone  their  process,  and  proceed  more  delib- 
erately. But,  for  a  contempt  committed  out 
of  court,  no  such  proceeding  could  be  justified. 
And  so,  in  the  case  of  a  deliberative  body,  the 
proceeding  might  not  be  summary,  unless  the 
contempt  were  committed  in  presence  of  the' 
assembly,  and  tended  to  interrupt  or  prevent 
its  deliberations.  He  asked  gentlemen  to  pro-' 
duce  an  instance,  whether  in  Parliament,  or  in' 
any  court  of  justice,  organized  as  it  should  be, 
when  an  individual  charged  with  a  contempt 
had  been  arrested,  in  the  first  instance.  He 
knew  that  examples  might  be  found  in  our 
country,  and  it  was  not  surprising  that  it  should 
have  occurred.  But  the  course  pursued  was, 
first  to  issue  what  was  called  a  rule  nui,  by 
which  the  individual  was  called  upon  to  purge 
himself  of  the  contempt.  The  rule  was  founded 
upon  this  salutary  principle,  that,  before  you 
take  away  the  liberty  of  a  citizen,  you  shall 
proceed  with  the  utmost  caution.  If  in  the 
present  instance  the  House  should  call  upon 
this  individual  to  purge  himself  of  the  alleged 
contempt,  and  he  should  refuse  so  to  do,  then 
the  order  of  the  House  would  issue,  and  that : 
order  ran  into  every  part  of  the  country.  If  hO 
had  fled,  it  would  follow  him.  Gentlemen 
seemed  to  think  it  necessary  to  issue  the  pro- 
cess of  the  House  at  once,  in  order  to  bring  this 
person  before  them,  but  the  Speaker  had  no 
discretion  as  to  the  form  of  the  process.  His 
order  would  be  directed  to  the  Sergeant-at- 
Arms  to  seize  this  individual,  and  him,  safely  to 
keep.  What,  then,  would  follow  on  his  being 
brought  up  ?  The  order  would  not  be  relaxed, 
and  he  must,  therefore,  be  retained  in  the  cus- 
tody of  the  Sergeant-at-Arms.  To  this  Mr.  W. 
was  opposed.    He  knew  nothing  personally  of 
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this  individual.  He  had  no  acquaintance  with 
him,  and  he  had  no  doubt  that  he  had  commit- 
ted a  brutal  outrage.  But  stiU  the  House  was 
not  to  arraign  him  as  a  criminal,  and  there  was 
the  mistake  of  gentlemen.  The  House  was  not 
to  proceed  as  a  court  would  do  in  the  case  of 
crime  or  misdemeanor.  The  only  way  in  a  crim- 
inal proceeding  was  to  apprehend  the  accused 
upon  affidavit.  But  this  case  was  of  a  mixed  na- 
ture. The  House  had  no  right  to  inflict  its  sanc- 
tion beforehand.  The  apprehension  of  the  indi^ 
vidual  amoimted  to  a  species  of  corporal  punish- 
ment. This  was  not  to  be  inflicted  in  the  first 
instance.  The  House,  while  it  was  taking  steps 
to  vindicate  ite  own  rights,  should  be  cautious 
so  to  proceed,  that  the  rights  of  the  citizen 
should  not  be  invaded.  He  considered  it  utterly 
out  of  the  question  for  the  House  to  adjourn 
without  taking  some  step  in  this  affair.  He 
never  would  vote  for  such  a  motion  until  some- 
thing should  have  been  done,  and  he  should 
now  wait  till  the  question  was  taken  on  the 
motion  for  a  Select  Committee,  and  if  that 
proposition  should  fail,  then  he  would  offer  an 
amendment  on  the  principle  he  had  indi- 
cated. 

Mr.  Bbaedslet  observed,  that  when  this 
complaint  was  presented,  his  first  impression 
had  been  that  the  House  was  authorized  to 
receive  it,  and  to  proceed  and  inflict  suitable 
punishment,  if  the  charge  should  turn  out  to 
be  well  founded.  It  was  due  to  himself  to  add, 
that  an  examination  of  the  constitution,  and  the 
views  which  had  been  presented  in  the  course 
of  the  debate,  together  with  the  consideration 
that  he  had  been  able  to  bestow  upon  the  sub- 
ject, had  satisfied  him  that  his  first  impression 
was  erroneous.  If  the  House  would  indulge 
him,  he  would  state  the  grounds  upon  which  he 
had  come  to  that  conclusion. 

The  honorable  gentleman  from  Ohio,  (Mr. 
Stanbeset,)  in  the  communication  to  the  Chair, 
which  had  been  subsequently  verified  by  his 
oath,  had  stated  that  he  was  last  evening  way- 
laid and  attacked  by  an  individual  in  one  of  the 
streets  of  this  city,  knocked  down  with  a  blud- 
geon, and  beat  with  great  severity,  so  that  he 
was  now  confined  to  his  bed,  and  unable  to 
attend  in  his  place  in  that  Hall.  This  outrage 
is  also  stated  to  have  been  committed  in  conse- 
quence of  language  which  had  been  used  by 
him  in  this  House.  Upon  these  facts,  which, 
in  this  posture  of  the  proceeding,  we  must  take 
to  be  incontrovertible,  the  inquiry  arises,  is  the 
House  authorized  to  arrest  and  punish  the  offend- 
er ?  It  was  not  the  province  of  the  House  to 
decide  what  redress  for  the  indignity  and  suffer- 
ing would  be  afforded  to  the  injured  party  in  a 
court  of  law,  nor  was  it  for  this  House  to  invoke 
the-  power  of  a  court  of  criminal  jurisdiction,  in 
which  this  offence  would  no  doubt  be  prose- 
cuted, and  an  adequate  punishment  inflicted. 
There  the  rights  of  the  injured  party  would  be 
well  understood  and  appreciated,  and  the  vio- 
lated peace  of  the  country  vindicated.    Eor 


was  it  material  to  inquire  what  power  to  provide 
for  the  punishment  of  cases  like  the  present  had 
been  delegated  to  the  entire  legislative  branch 
of  this  Govermnent.  Congress  had  not  legis- 
lated upon  the  subject.  The  present  appeal 
was  to  the  power  of  this  House  alone.  He  had 
examined  into  the  constitution  in  search  of  that 
power.  He  was  aware  that  some  powers  were 
expressly  delegated  to  this  House  by  it ;  that 
others  were  incidental  and  necessary :  and  he 
was  also  aware  that  Congress,  not  the  House 
alone,  might  make  all  laws  necessary  and  proper 
to  carry  into  execution  all  the  powers  vested 
in  the  Government  of  the  United  States,  or  any 
department  or  officer  thereof. 

The  call  was  seconded  by  a  sufficient  vote. 

The  main  question  was  put,  being  upon  the 
original  motion  of  Mr.  Vance,  viz : 

Resolved,  That  the  Speaker  do  issue  his  warrant, 
directed  to  the  Sergeant-at-Arms  attending  to  the 
House,  commanding  him  to  take  in  custody,  wher- 
ever to  be  found,  the  body  of  Samuel  Houston,  and 
the  same  in  custody  to  keep,  subject  to  the  further 
order  and  discretion  of  the  House. 

And  it  was  determined  as  follows : 

Teas. — ^Messrs.  Chilton  Allan,  Allison,  Ander- 
son, Angel,  Appleton,  Archer,  Arnold,  Ashley, 
Babcook,  Banks,  Noyes  Barber,  John  S.  Barbour, 
Barnwell,  Barringer,  Barstow,  Isaac  C.  Bates,  James 
Bates,  Bell,  Bethune,  James  Blair,  John  Blair, 
Bouck,  Brigga,  John  Brodhead,  John  0.  Brodhead, 
Burd,  Surges,  Cahoon,  Chandler,  Choate,  Claiborne, 
Coke,  Collier,  Lewis  Condict,  Silas  Condit,  Eleuthe- 
ros  Cooke,  Bates  Cooke,  Cooper,  Corwin,  Coulter, 
Craig,  Crane,  Crawford,  Creighton,  Daniel,  Daven- 
port, John  Davis,  Warren  R.  Davis,  Dayan,  Denny, 
Dewart,  Dickson,  Doddridge,  Doubleday,  Drayton, 
Duncan,  Ellsworth,  George  Evans,  Joshua  Evans, 
Edward  Everett,  Horace  Everett,  Felder,  Ford, 
Foster,  Gilmore,  Gordon,  Grennell,  GriflSn,  Thomas 
H.  Hall,  Hawkins,  Heister,  Hodges,  Hoffman, 
Hogan,  Hubbard,  Hughes,  Hunt,  Huntington,  In- 
gersoU,  Irvin,  Jenifer,  Charles  C.  Johnston,  Kava- 
nagh,  Kendall,  Kennon,  Adam  King,  John  King, 
Henry  King,  Lamar,  Lansing,  Leavitt,  Lent,  Letch- 
er, Mason,  Marshall,  McCoy,  M^clntire,  McKay, 
McKennan,  Mercer,  Muhlenberg,  Newuan,  Newton, 
Pearce,  Pendleton,  Pitcher,  Plummer,  Potts,  Ran- 
dolph, John  Reed,  Edward  C.  Reed,  Roane,  Root, 
Russel,  William  B.  Shepard,  Augustine  H.  Shepperd, 
Slade,  Smith,  Stephens,  Stewart,  Storrs,  Sutherland, 
Taylor,  Philemon  Thomas,-  John  Thomson,  Tomp- 
kins, Tracy,  Vance,  Verplanck,  Vinton,  Wardwell, 
Washington,  Wayne,  Weeks,  Wilkin,  Wheeler, 
Elisha  Whittlesey,  Frederick  Whittlesey,  Campbell 
P.  White,  Edward  D.  White,  Wickliffe,  Wilde, 
Williams,  Worthington,  Young — 145. 

Nats. — Messrs.  Beardsley,  Boon,  Bucher,  Clay, 
Conner,  Fitzgerald,  Harper,  Hawes,  Holland,  Horn, 
Jarvis,  Jewett,  Cave  Johnson,  Lecompte,  Lewis, 
Lyon,  Mann,  Mardis,  Thos.  R.  Mitchell,-  Patton, 
Pierson,  Polk,  Speight,  Standifer,  Wiley  Thompson 
—25. 

So  the  resolution  was  agreed  to. 
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Monday,  April  16. 
Breach  of  Privilege — Case  of  Samuel  Houston. 

The  Speaker  announoed  to  the  House  that 
the  Sergeant-at-Arms  had  executed  the  order 
committed  to  him,  and  that  Samuel  Houston 
was  now  in  the  custody  of  that  officer.  Where- 
upon, 

Mr.  Davis,  of  Massachusetts,  offered  the  fol- 
lowing resolution : 

Resolved,  That  Samuel  Houston  be  brought  to 
the  bar  of  the  House  on  Thursday  next,  at  twelve 
o'clock,  to  answer  to  the  charge  made  against  him 
by  William  Stanbebbt,  of  Ohio,  a  member  of  this 
House,  in  his  letter  and  afldavit ;  and  that  he  be 
forthwith  furnished  with  a  copy  of  said  charge  and 
letter  oi  said  Stanberry,  by  the  Clerk. 

Mr.  Davis,  after  explaining  and  vindicating 
the  motives  which  had  led  to  the  resolution 
he  had  offered,  agreed  to  modify  it  in  such  a 
manner  as  that  the  accused  party  might  forth- 
with be  brought  to  the  bar  of  the  House. 

The  resolution  of  Mr.  Davis  was  modified  by 
him  at  the  suggestion  of  Messrs.  Fostee  and 
WioKLiFFE,  so  as  to  read  as  follows : 

Resolved,  That  a  Committee  on  Privileges,  con- 
sisting of  seven  members,  be  appointed  and  in- 
structed to  report  a  mode  of  proceeding  in  the 
case  of  Samuel  Houston,  who  is  now  in  custody 
by  virtue  of  an  order  of  this  House,  and  that  said 
committee  have  leave  to  execute  the  duty  assigned 
them  immediately. 

The  resolution  was  adopted  almost  unani- 
taously. 

After  a  brief  interval,  Mr.  Houston  was 
brought  in  the  custody  of  the  Sergeant-at-Arms, 
and  placed  at  the  bar  of  the  House ;  when  the 
Speaker  addressed  him  as  follows : 

"  Samuel  Houston,  you  have  been  brought  before 
this  House,  by  its  order,  to  answer  the  charge  of 
having  assaulted  and  beaten  William  Stanbebbt,  a 
member  of  the  House  of  Representatives  of  the 
United  States  from  the  State  of  Ohio,  for  words 
spoken  by  him,  in  his  place,  as  a  member  of  the 
House,  in  debate  upon  a  question  then  depending 
before  the  House.  Before  you  are  called  upon  to 
answer,  in  any  manner,  to  the  subject-matter  of  this 
charge,  it  is  my  duty,  as  presiding  officer  of  this 
House,  to  inform  you  that  if  you  desire  the  aid  of 
counsel,  the  testimony  of  witnesses,  time  to  prepare 
for  your  defence,  or  have  any  other  request  to 
make  iu  relation  to  this  subject,  your  request  will 
now  be  received  and  considered  by  the  House.  If, 
however,  you  neither  wish  for  counsel,  witnesses, 
or  further  time,  but  are  now  ready  to  proceed  to 
the  investigation  of  the  charge,  you  will  state  it,  and 
the  House  will  take  order  accordingly." 

To  which  the  said  Samuel  Houston  answered 
as  follows : 

"  Mr.  Speaker,  I  wish  no  counsel :  I  shall  require 
the  attendance  of  witnesses.  Having  but  this  mo- 
ment been  apprised  of  the  course  which  would  be 
pursued  by  the  House,  and  believing,  as  I  do,  that 
this  investigation  is  to  form  a  precedent,  essentially 
involving  the  Uberty  of  American  citizens,  I  will 


claim  at  least  twenty-four  hours  to  prepare  my  re- 
sponse to  the  accusation." 

A  committee  was  then  appointed  to  report 
the  proceedings  proper  to  he  observed  by  the 
House  in  the  trial  of  the  case,  as  heretofore 
stated. 

[The  following  gentlemen  composed  the  com- 
mittee, viz :  Mr.  Davis,  of  Massachusetts,  Mr. 
CouLTEE,  Mr.  HiTNTiN&TON,  Mr.  Patton,  and 
Mr.  Bbaedslet.] 


Tttesdat,  April  17. 
Oa»e  ofSam,uel  Honston. 

Mr.  Davis,  of  Massachusetts,  from  the  Com- 
mittee on  Privileges,  appointed  on  Monday, 
presented  the  following  report : 

The  Committee  on  Privileges,  who  were 
instructed  by  the  House  to  report  a  mode  of  pro- 
ceeding in  the  case  of  Samuel  Houston,  who  is 
now  in  custody,  under  a  warrant  issued  by  order 
of  the  House,  upon  the  complaint  of  William 
Stanbebbt,  one  of  its  members,  for  assaulting 
and  beating  the  said  Stanbebbt  for  words  spoken 
in  his  place  on  the  floor  of  the  House,  recom- 
mend the  adoption  of  the  following  order : 

Ordered,  That  the  following  course  of  proceedings 
be  observed,  namely : 

Said  Samuel  Houston  shall  be  again  placed  at  the 
bar  of  the  House,  and  the  letter  of  said  Stanberry 
shall  be  read  to  him ;  after  which,  the  Speaker 
shall  put  to  him  the  following  interrogatory  : 

Do  you  admit  or  deny  that  you  assaulted  and 
beat  the  said  Stanberry,  as  he  has  represented  in 
the  letter  which  has  been  read,  a  copy  of  which  has 
been  delivered  to  you  by  order  of  the  House  ? 

If  the  said  Samuel  Houston  admit  that  he  did 
assault  and  beat  the  said  Stanberry,  as  in  said  letter 
is  represented,  then  the  Speaker  shall  put  to  him  the 
following  interrogatory  : 

Do  you  admit  or  deny  that  the  same  assault  and 
beating  were  done  for  and  on  account  of  words 
spoken  by  the  said  Stanberry  in  the  House  of  Rep- 
resentatives in  debate  ? 

If  the  said  Samuel  Houston  admit  the  assault  and 
beating,  and  that  they  were  for  the  cause  aforesaid, 
then  the  House  shall  consider  the  charge  made  by 
the  said  Stanberry  as  true,  and  shall  proceed  to 
judgment  thereon. 

But  if  the  said  Samuel  Houston  deny  the  assault 
and  beating,  or  that  the  same  were  done  for  the 
cause  aforesaid,  or  refuse,  or  evade  answering  said 
interrogatories,  then  the  said  William  Stanberry 
shall  be  examined  as  a  witness  touchingsaid  charge ; 
after  which,  the  said  Samuel  Houston  shall  be  al- 
lowed to  introduce  any  competent  evidence  in  his 
defence  ;  and  then  any  further  evidence  the  House 
may  direct  shall  also  be  introduced. 

If  parol  evidence  is  offered,  the  witnesses  shall 
be  sworn  by  the  Speaker,  and  be  examined  at  the 
bar,  unless  they  are  members  of  the  House,  in 
which  case  they  may  be  examined  in  their  places. 
A  committee  shall  be  appointed  to  examine  wit- 
nesses. The  questions  put  shall  be  reduced  to 
writing,  (by  a  person  to  be  appointed  for  that  pur- 
pose,) befbre'  the  same  are  proposed  to  the  witness, 
and  the  answers  shall  also  be  reduced  to  writing. 
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Every  question  put  by  a  member  not  of  the  com- 
mittee, shall  be  reduced  to  writing  by  such  member, 
and  be  propounded  to  the  witness  by  the  Spealcer, 
if  not  objected  to ;  but  if  any  question  shall  be 
objected  to,  or  any  testimony  ofiFered  shall  be  ob- 
jected to  by  any  member,  the  member  so  objecting, 
and  the  accused,  or  his  counsel,  shall  be  heard 
thereon ;  after  which,  the  question  shall  be  decided 
without  further  debate. 

When  the  evidence  is  all  before  the  House,  the 
said  Samuel  Houston  shall  be  heard  on  the  whole 
matter  by  himself,  or  his  counsel,  aa  he  may  elect. 

After  the  said  Samuel  Houston  shall  have  been  so 
heard,  he  shall  be  directed  'to  withdraw,  and.  the 
House  shall  proteed  to  consider  the  subject,  and  to 
take  such  order  thereon  as  may  seem  just  and 
proper. 

Said  Samuel  Houston  shall  be  furnished  with  a 
copy  of  this  order. 

The  report  of  the  committee  was  concurred 
in  unanimously. 

The  cominittee  was  then  ordered  to  consist 
of  five  members,  a  proposition  for  seven  hav- 
ing been  previously  negatived. 

Some  discussion  ensued  as  to  the  particular 
time  of  proceeding  to  trial. 

Finally,  to-morrow,  at  twelve  o'clock,  being 
the  time  said  to  be  preferred  by  General  Hous- 
ton, was  unanimously  agreed  to. 


"Wednesday,  April  18. 
Case  of  Samixel  Houston. 

This  subject  was,  according  to  the  order  of 
the  day,  taken  up. 

Mr.  Johnson,  of  Tennessee,,  offered  a  resolu- 
tion that  Samuel  Houston  be  allowed  to  employ 
counsel  to  aid  him  in  his  defence.  Mr.  J.  stated, 
in  explanation,  that  Mr.  Houston,  although  he 
had,  when  put  to  the  bar,  stated  to  the  House 
that  he  had  no  desire  for  counsel,  had,  on  fur- 
ther reflection,  come  to  a  different  conclusion, 
and  that  the  present  resolution  had  been  offered 
"  at  his  request. 

The  resolution  was  agreed  to. 

Samuel  Houston  was  now  brought  to  the  bar 
of  the  House  by  the  Sergeant-at-Arms,  accom- 
panied by  his  counsel,  Francis  S.  Key,  Esq., 
when  the  Spbaeee,  after  announcing  to  him 
the  nature  of  the  charge  he  was  called  to 
answer,  notified  him  that,  before  proceeding 
to  interrogatories,  he  was  required  to  say 
whether  he  was  prepared  to  proceed  to  trial 
according  to  the  order  which  had  been  an- 
nounced to  him,  or  whether  he  had  any  other 
request  to  make  of  the  House. 

Mr.  Houston,  in  reply,  submitted  the  follow- 
ing paper,  which  was  read  by  his  counsel,  and 
again  read  at  the  Clerk's  table : 

"The  accused  denies  that  'he  assaulted  and 
beat'  the  said  Stanberry  as  he  has  represented  in 
the  letter  which  has  been  read. 

"He  admits  that  he  felt  great  indignation  on 
reading  in  the  National  irefeZ%«»(!e)- remarks,  there 
stated  to  have  been  made  on  the  floor  of  the  House 
of  Representatives  by  the  said  Stanberry,  imputing 


to  the  accused,  by  name,  a  gross  offence  of  which 
he  knew  himself  to  be  innocent,  and  the  dissemina- 
tion of  which  throughout  the  country,  by  such  pub- 
lication, was  evidently  calculated  to  affect  his  honor 
and  character.  Under  these  circumstances,  the  ac- 
cused was  induced  to  inquire  of  said  Stanberry,  in  a 
respectful  note,  whether  the  report  of  what  he  had 
said  was  truly  set  forth  in  said  paper.  To  which 
inquiry  thus  made,  said  Stanberry  refused  to  give 
any  answer,  in  a  manner  calculated  still  further  to 
injure  the  accused.  The  accused  admits  that  he 
was  greatly  excited  by  these  provocations,  and  that, 
under  the  influence  of  feelings  thus  excited,  he  did, 
on  accidentally  meeting  the  said  Stanberry,  assault 
and  beat  him,  the  accused  being  unarmed  with  any 
other  weapon  than  a  common  walking  cane,  and 
believing  the  said  Stanberry  to  be,  as  he  in  fact 
was,  armed  with  pistols — ^that  the  meeting  took 
place  several  hours  after  the  adjournment  of  Con- 
gress, about  eight  o'clock  in  the  evening,  on  the 
Pennsylvania  Avenue,  and  nearly  half  a  mile  from 
the  capitol,  and  on  the  opposite  side  of  the  Avenue 
from  where  Mr.  Stanberry 's  boarding-house  is  situ- 
ated ;  and  that,  at  the  time  of  this  occurrence,  he 
was  neither  seeking  for,  nor  expecting  to  see,  the 
said  Stanberry. 

"  The  accused  denies  that  he  intended  to  commit, 
or  that  he  believed  he  was  committing,  any  con- 
tempt towards  the  House  of  Representatives,  or  any 
breach  of  its  privilege,  or  the  privilege  of  any  of  its 
members.  He  denies  that  the  act  complained  of 
constitutes  any  such  contempt  or  breach  of  privi- 
lege, and  is  prepared  to  justify  his  conduct,  so  far 
at  least  as  the  rights  and  privileges  of  this  House 
and  its  members  are  concerned,  by  proof." 

The  Speaker  inquired  whether  Mr.  Houston 
was  prepared  to  proceed  in  the  trial.  To  which 
he  replied  in  the  affirmative. 

The  letter  of  Mr.  Stanbeeet  was  then  read. 

The  Speaker  then  put  the  first  interrogatory, 
directed  by  order  of  the  House,  yesterday,  as 
follows : 

Do  you  admit  or  deny  that  you  assaulted  and 
beat  the  said  Stanberry,  as  he  has  represented  in 
the  letter  which  has  been  read,  a  copy  of  which 
has  been  delivered  to  you  by  the  order  of  the 
House? 

The  accused  replied  that  his  counsel  would 
respond  to  the  interrogatory  for  him ;  where- 
upon, 

Mr.  Key  read  from  a  paper,  substantially,  as 
follows : 

He  denies  the  charge  in  the  form  in  which  it  was 
set  forth ;  he  admits  that  he  ielt  great  indignation 
on  reading  the  remarks  of  Mr.  Stanberry,  aa 
reported  in  the  Intelligencer,  charging  him  with 
offences  derogatory  to  his  honor  and  character,  of 
which  he  was  innocent.  He  says  that  he  inquired 
of  Mr.  S.  if  the  report  truly  set  forth  what  he  had 
said,  which  inquiry  Mr.  S.  refused  to  answer.  He 
admits  that  he  was  greatly  excited  by  the  manner 
of  this  refusal,  and  did,  on  accidentally  meeting 
with  Mr.  S.,  beat  him.  He  says  that  he  himself  was 
armed  only  with  an  ordinary  walking  stick  ;  that 
Mr.  S.  was  armed  with  pistols ;  that  he  met  him 
several  hours  after  the  House  had  adjourned,  half  a 
mile  from  the  capitol,  and  on  the  side  of  the  street 
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opposite  that  of  Mr.  S.'s  lodginga.  He  denies  that 
in  what  passed  he  intended  to  commit  a  contempt 
against  the  House,  or  a  breach  of  the  privileges  of 
its  members.  He  denies  that  the  act  involves  such 
a  contempt  or  breach  ;  and  is  prepared  to  justify 
his  conduct,  as  far  as  the  House  is  concerned,  by 
proof  and  argument. 

The  second  interrogatory  wa?  then  put  to  the 
accused  by  the  Speakee,  as  follows : 

Do  you  admit  or  deny  that  the  said  assault  and 
beating  were  done  for  and  on  account  of  words 
spoken  by  the  said  Stanberry  iii  the  House  of  Rep- 
resentatives in  debate  ? 

To  which  the  accused  replied  that  the  re- 
sponse given  to  the  first  interrogatory  embraced 
an  answer  to  the  second,  and  he  declined  giving 
any  other. 

Mr.  Davis,  of  Massachusetts,  alluding  to  the 
absence  of  Mr.  Stanbeeet,  moved  that  the 
further  prosecution  of  the  trial  be  suspended 
until  to-morrow,  at  twelve  o'clock. 

Mr.  Vanok  stated  that  Mr.  Stanbeeet  was 
able  to  attend  whenever  it  might  he  necessary. 

The  motion  was  agreed  to. 

Mr.  Houston  and  his  counsel  having  retired, 

Mr.  Davis,  on  account  of  ill  health,  requested 
to  be  excused  from  serving  on  the  committee 
appointed  to  superintend  the  examination  of 
witnesses,  and  was  excused  accordingly. 

On  motion  of  Mr.  Davis,  Mr.  Joseph  Gales, 
junior,  was  appointed  to  take  down  the  testi- 
mony. 


Thuesdat,  April  19. 
Case  of  Samuel  HovMon. 

The  Bpeakee  informed  the  House  that,  under 
the  resolution  adopted  yesterday,  Mr.  Gales  had 
consented  to  act  as  stenographer  on  the  trial  of 
Samuel  Houston. 

The  hour  of  twelve  having  arrived, 

Mr.  Houston  was  again  placed  at  the  bar. 

The  Speakee  asked  him  if  he  was  ready  to 
proceed  in  the  trial,  and  he  answered  in  the 
affirmative;  whereupon, 

Mr.  OouLTEE,  from  the  Committee  on  Privi- 
leges, moved  that  Mr.  Stanbeeet  be  now 
sworn,  and  called  upon  for  his  testimony. 

The  motion  being  agreed  to,  Mr.  Stanbeeet 
■was  sworn,  in  the  usual  form,  to  testify,  &c. 

[The  testimony  in  the  case  is  spread  on  the 
Journal  of  the  House.  In  the  following  notices 
of  the  trial,  such  parts  of  the  testimony  only 
are  introduced  as  are  necessary  to  elucidate  the 
debate  on  the  different  questions  which  arose.] 

Mr.  Stanbeeet  testified  as  follows : 

On  the  4th  of  this  month,  Mr.  Gave  Johnson, 
a  member  of  this  House,  presented  to  me  a 
note  from  Mr.  Houston,  which  I  believe  is  now 
in  possession  of  my  colleague,  (Mr.  Obeighton, 
of  Ohio,)  which  I  request  may  be  handed  to 
the  Chair  so  that  it  may  be  read. 

The  letter  was  handed  to  the  Chair,  and  was 
read,  and  is  as  follows ; 


Washington  City,  ^j)HZ  3,  1832. 

Sir  :  I  have  seen  some  remarks  in  the  National 
Intelligencer  of  the  2d  instant,  in  which  you  are  rep- 
resented to  have  said,  "  Was  the  late  Secretary  of 
War  removed  in  consequence  of  his  attempt  fraudu- 
lently to  give  to  Governor  Houston  the  contract  for 
Indian  rations  ?  " 

The  object  of  this  note  is  to  ascertain  whether 
my  name  was  used  by  [you]  in  debate  ;  and,  if 
so,  whether  your  remarks  have  been  correctly 
quoted. 

As  the  remarks  were  inserted  in  anticipation  of 
their  regular  place,  "  I  hope  you  will  find  it  con- 
venient to  reply  without  delay." 

I  am,  your  most  obedient  servant, 

SAMUEL  HOUSTON. 

Hon.  William  Stanberet,  M.  C. 

That  letter  was  presented  to  me  in  this  Hall. 
I  do  not  remember  whether  the  session  of  the 
House  had  commenced  or  not ;  and  a  desire 
was  expressed  by  Mr.  Johnson  for  a  speedy 
answer  to  it.  On  the  same  day  I  wrote  an 
answer,  dated  the  4th  of  April,  but  not  pre- 
sented until  next  day ;  which  I  handed  to  Mr. 
Ceeighton,  requesting  Mr.  Ceeighton,  before 
presenting  it,  to  ascertain  whether  Mr.  Johnson 
was  acquainted  with  the  contents  of  the  note 
of  Mr.  Houston.  That  letter  I  wish  to  have 
read  for  the  information  of  the  House. 

The  letter  was  read,  and  is  as  follows : 

"  Hall  or  Representatives,  April  4, 1832. 

"  Sir  :  I  received  this  morning,  by  your  hands,  a 
note  signed  Samuel  Houston,  quoting  from  the 
National  Intelligencer  of  the  2d  instant,  a  remark 
made  by  me  in  the  House.  The  object  of  the  note 
is  '  to  ascertain  whether  Mr.  Houston's  name  was 
used  by  me  in  debate,  and  whether  my  remarks 
were  correctly  quoted.' 

"  I  cannot  recognize  the  right  of  Mr.  Houston  to 
make  this  request.    Very  respectfully,  vours,  &c. 
"WILLIAM  STANBEREY. 

"  The  Hon.  Cave  Johnson." 

Mr.  Ceeighton,  I  understand,  presented  the 
note  which  has  been  read,  to  Mr.  Johnson,  in 
this  Hall.  Some  time  on  the  same  day,  Mr. 
Johnson  came  to  me,  and,  after  lamenting  I 
had  not  thought  fit  to  address  an  answer  to  Mr. 
Houston,  said  that,  after  consultation  with  his 
friends,  he  had  come  to  the  determination  to 
have  nothing  further  to  do  with  the  matter 
himself,  and  had  handed  the  note  to  Mr.  Hous- 
ton, to  take  his  own  course.  On  the  evening 
of  the  day  on  which  I  received  the  note  from  Mr. 
Houston,  and  before  sending  the  answer,  I  had 
a  consultation  with  some  of  my  friends,  who 
agreed  with  me  upon  the  answer  which  was 
sent.  It  was  the  opinion  of  one  of  my  friends 
(Mr.  EwiNG,  of  Ohio)  that  it  was  proper  I  should 
be  armed ;  that,  immediately  upon  the  recep- 
tion of  my  note,  Mr.  Houston  would  probably 
make  an  assault  upon  me.  Mr.  Ewing  accord- 
ingly procured  for  me  a  pair  of  pistols  and  a 
dii'k ;  and  on  the  morning  on  which  the  answer 
was  sent,  I  was  prepared  to  meet  Mr.  Houston, 
if  he  should  assault  me.    In  the  evening,  at 
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my  lodgings,  I  received  a  note  from  a  gentle- 
man of  the  name  of  McOarty,  of  Indiana,  (not 
the  memher  of  this  House,)  informing  me  that 
he  had  something  of  importance  which  he 
wished  to  commuQicate.  Subsequently,  he 
told  me  that,  being  in  the  room  of  Mr.  Tipton, 
of  Indiana,  he  had  heard  some  gentleman  whose 
name  he  did  not  mention,  declare  he  had  heard 
Houston  say  that  he  intended  to  shoot  me  in 
the  street,  and  to  have  a  man,  whose  name,  I 
helieve,  was  Armstrong,  of  Tennessee,  in  com- 
pany with  him.  Mr.  McOarty,  I  believe,  com- 
municated the  same  information  to  Mr.  Ewinq, 
who  came  to  the  House  with  me  next  day,  and 
I  was  prepared  with  my  pistols  cocked  to  de- 
fend myself;  but  I  did  not  meet  with  Mr. 
Houston  that  day,  though  I  saw  him  within 
the  House.  I  expected  every  time  I  went  out 
of,  or  came  into,  this  Hall,  to  meet  him,  and  I 
was  always  prepared  for  such  an  event.  My 
object  in  desiring  the  company  of  Mr.  EwiNa, 
was  to  have  a  respectable  witness  present,  who 
was  not  to  interfere  between  me  and  Mr.  Hous- 
ton, unless  his  own  judgment  should  dictate  it. 
I  was  unwilling  that  any  thing  between  us 
should  depend  upon  the  testimony  of  such  wit- 
nesses as  Mr.  Houston  might  have  in  his  com- 
pany. I  continued  prepared  for  the  expected 
meeting  until  I  began  to  think  either  that  Mr. 
Houston  never  had  an  intention  to  attack  me, 
or  had  relinquished  it ;  but  still  kept  a  pistol  in 
my  pocket.  On  Friday  night,  at  eight  o'clock, 
(premising  that  I  reside  at  Mrs.  Queen's,  on  the 
south  side  of  the  Avenue,)  I  left  Mrs.  Queen's, 
crossed  the  Avenue,  and  stepped  on  the  side- 
walk near  Mi\  EUiot's,  having  one  pistol  in  my 
pocket  not  cocked,  having  no  expectation  of 
meeting  Mr.  Houston.  At  the  moment  of 
stepping  on  the  sidewalk,  Mr.  Houston  stood 
before  me.  I  think  he  called  me  by  my  name, 
and  instantly  struck  me  with  the  bludgeon  he 
had  in  his  hand  with  great  violence,  and  he  re- 
peated the  blow  while  I  was  down ;  he  struck 
me  repeatedly  with  great  violence.  I  was 
either  knocked  down  or  thrown  in  the  scuffle, 
I  do  not  know  which ;  while  down,  turning  on 
my  right  side,  I  got  my  hand  in  my  pocket,  and 
got  my  pistol  and  cocked  it ;  I  watched  an  op- 
portunity while  he  was  striking  me  with  great 
violence,  and  pulled  the  trigger,  aiming  at  his 
breast;  the  pistol  did  not  go  off;  I  thought  it 
did  not  snap,  but  I  have  since  understood  it  did. 
He  wrested  the  pistol  from  my  hand,  and,  after 
some  more  blows,  he  left  me.  In  reply  to 
something  which  I  said,  I  do  not  distinctly  rec- 
ollect what,  Houston  said  "  I  had  assailed  him, 
and  that  he  would  be  answerable  to  the  laws  of 
his  country  for  what  he  had  done." 

Question  by  the  committee. — ^Was  any  person  or 
persons  present  with  Mr.  Houston,  or  near  to  him, 
when  the  blow  was  first  inflicted  ? 

Answer. — There  was  one  individual;  the  transac- 
tion was  so  hurried,  and  the  assault  was  so  immedi- 
ate, that  I  did  not  recognize  him ;  the  blow  was 
inflicted  by  Houston  instantly  on  my  recognizing 


him.     I  think  there  was  another  with  him,  but  he 
appeared  to  me  to  be  standing  stiU. 

[After  some  further  evidence  by  Mr.  S.] 
Question  by  the  accused  {to  Mr.  Stanberry.) — 
These  remarks,  thus  published,  impute  a  fraud  to 
the  accused ;  had  you  then,  or  have  you  now,  any 
and  what  evidence  of  the  correctness  of  such  im- 
putation ? 

To  this  interrogatory  Mr.  Dioesokt,  one  of  the 
members  from  the  State  of  ITew  York,  objected. 

And  the  question  being  taken — "Shall  the 
said  interrogatory  be  put?"  it  passed  in  the 
affirmative — yeas  101,  nays  82. 

Mr.  Stanbeekt  then  proceeded  to  answer  as 
follows : 

"  It  was  no  part  of  my  intention  to  impute  fraud 
to  General  Houston.  His  name  was  mentioned, 
merely  that  the  transaction  to  which  I  alluded 
might  be  identified.  I  intended  to  make  a  charge 
against  the  late  Secretary  of  War,  and  against  the 
President,  if  he  had  a  knowledge  of  the  contem- 
plated fraud  and  did  not  disapprove  of  it." 

Mr.  Patton  suggested  that  the  witness  ought 
not  to  proceed  any  further.  As  he  denied  all 
intention  of  imputing  fraud  to  the  respondent, 
any  reply  as  to  the  grounds  upon  which  the  im- 
putation of  fraud  was  founded  would  be  irrele- 
vant. 

Mr.  Vinton  called  for  the  reading  of  the  re- 
marks of  Mr.  Stanbbkst  to  which  the  inter- 
rogatory referred,  and  they  were  read  accord- 
ingly. 

Mr.  WiOKLiFEB,  though  he  regretted  that  the 
interrogatory  had  been  put,  thought  that  it 
must  be  fully  answered. 

Mr.  Adams  expressed  his  hope  that  the  gen- 
tleman from  Virginia  would  move  a  reconsid- 
eration of  the  vote  by  which  the  House  had  or- 
dered the  interrogatory  to  be  put  and  answered. 
The  essential  part  of  the  answer  had  been  given, 
and  the  House  had  no  concern  in  the  residue. 

Mr.  Oeai&  moved  that  the  witness  be  excused 
from  further  answering  the  interrogatory. 

Mr.  Coulter  hoped  that  the  counsel  would 
consent  to  withdraw  it ;  but  if  he  should  re- 
fuse, the  whole  answer  must  be  given. 

Mr.  KJBY  expressed  his  willingness  to  relieve 
the  House  from  its  difficulty,  by  withdrawing 
the  interrogatory.  He  was  not  influenced  to 
do  this  by  any  fear  of  injury  to  the  accused,  for 
the  answer  given  was  that  which  of  all  others 
he  most  desired.  But,  to  relieve  the  House,  he 
would  withdraw  the  interrogatory  in  its  present 
form,  and  substitute  another,  inquiring  of  the 
witness  whether  he  meant  to  impute  fraud  to 
the  respondent. 

Mr.  Mbeobe  observed  that  the  counsel  had 
no  right  to  withdraw  the  interrogatory. 

The  Speakeb  replied  that  he  had  a  right  to 
ask  leave. 

It  being  now  very  late,  Mr.  L.  Oondiot 
moved  to  postpone  all  further  proceedings  in 
this  trial  until  twelve  o'clock  to-morrow. 

The  motion  prevailed — and  the  House  ad- 
journed. 
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Satuedat,  April  21. 
Case  of  Samuel  Houston. 

The  journal  of  yesterday  having  been  read, 

Mr.  Stanbebet  expressed  a  wish  to  have  the 
journal  of  Thursday,  the  19th  instant,  corrected. 
He  moved  that  the  word  "  complainant "  in 
connection  with  his  own  name  be  stricken  out : 
he  did  not  wish  to  appear  as  the  complainant 
in  this  case.  He  had  addressed  a  letter  to  the 
Speaker  of  the  House,  stating  the  facts  of  the 
case:  and  he  now  considered  this  House  and 
the  nation  as  the  complainants.  I  am  less  in- 
terested myself,  said  Mr.  S.,  than  any  other 
person,  as  vengeance,  with  respect  to  me,  has, 
I  trust,  been  fully  satisfied. 

Mr.  Irving  suggested  to  his  colleague  to  post- 
pone his  motion  for  the  present,  and  suffer  the 
trial  to  proceed. 

Mr.  Boon  objected  to  any  correction  of  the 
journal.  It  seemed  to  him  that  the  nation  was 
not  the  complainant,  but  the  gentleman  from 
Ohio  himself  alone. 

Mr.  Speioht  rose  to  request  the  gentleman 
from  Indiana  to  withdraw  his  motion.  All  the 
facts  had  gone  forth  to  the  world,  and  all  un- 
derstood who  was  the  complainant ;  the  lan- 
guage of  the  journal  was  of  little  consequence. 

Mr.  Boon  replied  that  the  remarks  of  his 
friend  from  North  Carolina  were  so  forcible 
that  he  would  withdraw  his  objection. 

Mr.  Hall,  of  North  Carolina,  asked  and  ob- 
tained leave  to  submit  the  following  resolution : 

"Resolved,  That  no  member  of  the  House,  except 
the  committee  appointed  for  the  management  of 
the  trial  now  pending  before  the  House,  be  permit- 
ted to  discuss  questions  pertaining  to  the  trial  of 
Samuel  Houston,  until  the  examination  of  witnesses 
is  closed ;  that  all  questions  be  propounded  through 
the  committee  in  writing,  and  that  the  members 
of  the  committee  alone,  on  the  part  of  the  House, 
be  allowed  to  object  to,  or  discuss,  the  relevancy 
or  irrevelancy  of  testimony,  thus  precluding  any 
further  debate  upon  the  decision  of  such  questions 
or  objections." 

Mr.  Reed  said  that,  to  avoid  useless  discus- 
sion, he  would  move  to  lay  the  resolution  on 
the  table. 

Mr.  Hall,  on  that  question,  asked  the  yeas 
and  nays. 

Mr.  Wiokliffe  asked  Mr.  Reed  to  withdraw 
the  motion  for  a  moment. 

Mr.  Reed  having  consented, 

Mr.  WicKLiFFB  offered  a  modification  of  the 
resolution. 

Mr.  Hall  said  that,  as  the  modification  ob- 
viated the  difficulty  he  wished  to  remedy,  he 
would  withdraw  his  resolution. 

[After  a  desultory  debate  of  some  duration,  Mr. 
WiCKUFKE  withdrew  his  modification.] 

The  House  adjourned. 


Monday,  April  23, 
Case  of  Samuel  Houston. 

Mr.  Houston  was  put  to  the  bar,  and  the  ex- 
amination of  witnesses  resumed. 

The  Hon.  Felix  Geundt,  the  Hon.  Mr.  Buok- 
NEE,  and  the  Hon.  Mr.  Tipton,  of  the  Senate, 
Dr.  Haw,  and  Mr.  Shaw,  were  severally  ex- 
amined. 

The  examination  being  closed,  and  the  testi- 
mony having  been  read  to  the  witnesses, 

The  further  hearing  of  the  case  was  postponed 
to  eleven  o'clock  to-morrow. 


■Wednesday,  April  25. 
Case  of  Sa/muel  Houston. 

The  case  of  Samuel  Houston  again  coming  up 
for  hearing, 

Mr.  DoDDEiDGE  moved  to  postpone  further 
proceedings  in  the  trial  until  Friday  next,  at 
twelve  o'clock.  He  said  that  he  understood 
all  the  testimony  had  been  taken,  and  that  he 
had  consulted  the  counsel  of  the  accused,  who 
had  no  objections  to  such  a  course.  He  should 
accompany  his  motion  with  another  to  print 
the  testimony,  wishing  the  House  to  possess 
that  preparation  which  might  conduce  to  pre- 
vent much  consumption  of  time  in  useless  de- 
bate. Another  reason  for  his  motion  was  a 
wish  not  to  interfere  with  the  business  of  the 
District  of  Columbia.  There  were  two  measures 
in  particular  which  were  of  great  interest,  and 
on  which  he  hoped  the  House  would  act  favor- 
ably :  one  was  the  bill  in  furtherance  of  the 
aqueduct  above  Georgetown;  the  other  was 
that  for  the  bridge  over  the  Potomac.  If  the 
House  was  to  act  at  all  on  these  bills,  it  must 
act  soon,  that  the  early  part  of  the  summer 
might  be  occupied  in  prosecuting  the  proposed 
works. 

The  motion  was  afterwards  withdrawn,  and 
the  case  continued  tiU  to-morrow. 


Thuesday,  April  26. 

Case  of  Samiuel  Houston — Opening  Speech  in 
Befence. 

Mr.  Key,  counsel  for  the  accused,  rose,  and 
addressed  the  House  as  follows :  The  duty  I  am 
now  to  discharge.  Of  submitting  the  defence  of 
Samuel  Houston  to  this  honorable  House,  would 
be  a  far  lighter  one  to  the  House  and  to  myself, 
if  I  could  consider  this  the  case  of  Samuel  Hous- 
ton alone.  I  could  find,  in  the  facts  of  this  case, 
admitting,  to  its  fullest  extent,  the  power  as- 
serted against  him,  a  most  sufficient  defence. 
But,  sir,  this  cause  cannot  fail  to  have  conse- 
quences, for  good  or  for  evil,  extending  to  dis- 
tant days,  when  the  accused  and  all  around  him 
may  be  forgotten.  It  is  thought  to-  affect  the 
high  privileges  of  this  great  House ;  and  it  is 
certain  that  it  affects  the  stiU  higher  privileges 
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of  a  still  greater  House — ^the  people  of  this  great 
republic. 

I  can  express  no  regret  that  my  client  has 
been  placed  in  his  present  situation.  Although 
it  may  be  in  some  degree  humiliating  to  stand 
at  the  bar  even  of  this  high  tribunal,  for  trial 
as  an  ofifender,  my  client,  I  know,  feels  no  such 
regret.  I  speak  in  reference  to  his  trial  for  the 
act  complained  of  in  this  place.  That  act  he 
would  not  seek  to  justify  by  the  strict  and  per- 
fect rule  of  duty  prescribed  to  us,  though,  he 
hopes  it  will  be  found  as  much  conformed  to  it 
as  the  infirmity  of  human  nature  will  allow. 
But  he  looks  to  the  consequences  of  calling  it 
in  question  here,  and  therefore  deems  the  place 
he  now  fills,  like  the  station  he  has  been  used 
to  fill — a  post  of  honor :  nor  can  I  have  any 
fear  that  it  is,  like  the  stations  he  has  been  used 
to  fill,  a  post  of  danger.  He  is  proud,  as  an 
American  citizen,  to  stand  here,  representing 
the  great  body  of  the  people,  whose  rights,  he 
trusts,  will  be  vindicated  in  his  person.  And  I 
am  proud,  as  an  American  lawyer,  to  stand  by 
such  a  man,  in  such  a  cause.  And  could  I  hope 
to  impress  upon  the  minds  of  others  the  strong 
feelings  and  convictions  of  my  own ;  could  I 
show,  as  I  see  and  feel  them,  the  importance  of 
the  questions  arising  from  the  present  proceed- 
ing, and  the  danger  to  our  free  institutions  from 
maintaining  the  power  here  assumed,  I  should 
consider  this  the  proudest  and  most  gratifying 
hour  of  my  life ;  as  one  in  which  I  was  per- 
mitted to  do  something,  in  my  day  and  genera- 
tion, to  show  my  thankfulness  to  the  Providence 
that  has  been  pleased  to  cast  my  lot  in  a  land 
of  law  and  liberty.  And  though  I  may  and 
must  fail  to  do  this,  yet  it  gives  me  confidence 
to  know  that  here,  among  the  representatives 
of  the  American  people,  the  great  principles  of 
the  constitution,  now  in  controversy,  cannot  fail, 
however  feebly  I  may  maintain  them,  to  find 
able  and  ready  defenders. 

In  the  course  of  such  a  trial  as  the  present,  it 
can  scarcely  be  matter  of  complaint  or  surprise 
that  some  things  may  occur  to  interfere  with 
the  fair  consideration  of  the  cause,  and  proper 
to  be  noticed  and  laid  out  of  the  way  in  the 
discussion.  Some  things  may  be  done  to  excite 
prejudice,  by  the  mistakes  of  its  advocates,  and 
some  by  those  of  others.  Some  such  things 
have  occurred  in  this  case,  on  some  of  which 
I  will  briefly  remark. 

One  of  them  concerns  myself.  I  have  under- 
stood that  I  have  been  thought  to  have  injured 
my  cause,  by  attempting  to  challenge  for  cause 
an  honorable  member  of  this  House,  who  was 
supposed  to  have  formed,  and  publicly  ex- 
pressed, an  opinion  upon  the  case,  unfavorable 
to  the  accused. 

Let  not  this  circumstance  prejudice  my  client. 
It  was  my  own  act,  and  from  my  own  sugges- 
tion. I  thought  it  my  client's  right,  and,  con- 
sequently, my  duty.  I  hope  I  also  may  be  ex- 
cused if,  in  my  ignorance  of  this  dark  subject, 
parliamentary  law,  I  thought  the  rules  of  pro- 
ceeding in  the  tribunals  to  which  I  had  been 


accustomed,  intended  to  secure  to  every  man  a 
fair  and  impartial  trial,  might  be  applicable 
here.  I  must,  however,  in  frankness,  acknowl- 
edge that  when  I  thought  it  possible  the  House 
might  decide  that  they  had  no  power  to  allow 
the  accused  the  benefit  of  such  a  rule,  it  seemed 
to  me  that  such  a  decision  of  the  question 
would  be  a  most  apt  illustration  of  the  argu- 
ment I  am  hereafter  to  offer,  to  show  that  this 
House  was  not  a  proper  tribunal  for  such  pro- 
ceedings. 

There  is  another  thing  on  which  I  can  hardly 
trust  myself  to  speak — of  which  I  might  justly 
complain. 

What  ought  to  be  the  course  of  the  public 
press,  in  reference  to  a  case  like  the  present  ? 
— the  press,  the  privileged  guardian  of  the 
people's  rights.  When  the  question  is  between 
the  rights  of  the  many  and  the  privileges  of  the 
few ;  when  the  citizen's  personal  liberty  is 
about  to  be  affected  by  a  new  process,  and  a 
great  question,  as  to  constitutional  rights  and 
restraints,  is  to  be  tried,  we  might  expect  that 
the  press,  if  not  the  advocate  of  free  principles, 
would  at  least  be  neutral.  Surely  we  might 
expect  that  nothing  would  be  done  to  inflame 
the  public  and  the  judges  against  the  accused, 
and  to  prevent  the  calm,  dignified,  and  impar- 
tial consideration  due  to  such  a  cause. 

Yet  the  press  has  pursued,  as  to  this  case,  a 
cause  exactly  the  contrary  to  that  which  it 
owed  to  the  accused,  to  itself,  and  to  the  pub- 
lic; and  this  has  been  done  by  that  press, 
which,  from  its  connection  with  this  House, 
was,  perhaps,  the  most  capable  to  injure,  and 
certainly  the  most  bound  to  protect.  So  that 
we  have  seen  that  while  the  accused  was  held 
in  silent  and  submissive  durance  by  one  of  the 
ofiicers  of  this  House,  another  of  its  oflScers  was 
daily  pouring  upon  him  all  the  overfiowings  'of 
his  wrath,  and  doing  every  thing  to  excite  a 
degree  of  indignation  against  him,  which  should 
make  the  fair  hearing  of  his  cause  impossible. 
It  is  difiicult  to  suppose  that  these  efforts  have 
been  whoUy  without  effect. 

The  accused  has  been  represented  as  a  man 
of  violence  and  blood,  conscious  of  superior 
strength,  lying  in  wait  as  an  assassin ;  in  per- 
sonal vigor  as  a  Hercules.  These  exaggerated 
descriptions  of  his  character  have  been  wholly 
unconfirmed  by  the  proof;  and  whatever  the 
appearance  of  his  person  might  indicate,  he  is 
shown  to  be  a  weak  and  disabled  man,  not 
likely  to  be  tempted  to  violence  by  the  assur- 
ance of  success.  ' 

He  had  once,  indeed,  an  arm  fit  to  execute 
the  strong  impulses  of  a  brave  heart — but  that 
arm  he  had  given  to  his  country.  On  the  field 
of  one  of  her  most  perilous  battles  it  had  been 
raised  in  her  defence — and  on  that  field  it  had 
fallen,  crushed  and  mangled  to  his  side. 

Hercules,  too,  could  not  be  painted  without 
his  club — and  language  could  hardly  be  found 
to  convey  an  adequate  idea  of  the  teriific  weap- 
on with  which  this  -assassul  was  armed.  I 
thought  it  proper  that,  instead  gf  the  picture, 
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tie  club  itself  shoiild  be  exhibited.  The  House 
have  seen  it ;  and  I  could  not  help  remembering, 
on  seeing  an  honorable  gentleman  measuring 
it,  and  comparing  it  with  his  finger,  the  vener- 
able judge  who  is  said  to  have  presented  his 
thumb  to  show  the  dimensions  of  the  stick 
with  which,  in  those  strange  old  times,  the  law 
allowed  a  man  to  chastise  his  wife.  Whether 
previous  impressions  have  been  made  to  the 
disadvantage  of  the  accused,  I  will  hope,  have 
been  already  removed  hj  the  evidence,  and  shall 
proceed  to  consider  what  is  the  charge  against 
him,  what  is  the  law,  and  what  are  the  facts  to 
condemn  him.  For  any  distinct  charge  against 
him,  I  have  looked  in  vain  through  all  these 
proceedings.  The  warrant  states  no  cause,  and 
the  resolution  ordering  it  is  equally  indefinite. 
In  the  course  of  proceeding  marked  out  by  the 
committee,  and  adopted  by  the  House,  he  is 
called  to  answer  questions,  but  uninformed  as 
to  his  offence.  Even  now,  when  I  am  called 
upon  for  his  defence,  I  am  put  to  coojecture 
what  charge  I  am  to  defend  him  against.  The 
principal  charge,  I  suppose,  is  the  violation  of 
a  member's  privilege  by  an  assault  for  words 
spoken  in  debate.  But  I  have  been  obliged  to 
see,  in  the  course  of  the  inquiry,  two  other 
charges  showing  occasionally  their  little  heads 
under  these  proceedings.  Of  these,  of  course, 
I  must  say  a  few  words. 

The  complaint  of  the  member  assaulted,  and 
some  parts  of  his  evidence,  seem  to  put  the 
breach  of  privilege  upon  the  circumstance  of 
his  being  prevented,  by  the  consequences  of  the 
assault,  from  attending  to  his  duties  in  the 
House.  It  may  be  urged,  therefore,  that  his 
offence  consists  in  his  haviug  thus  obstructed  a 
member  in  the  discharge  of  his  duty.  I  will 
only  say  to  this,  that  such  a  doctrine  would  be 
making  criminal,  not  the  act,  nor  the  intent 
with  which  it  was  committed,  but  the  conse- 
quences following  it ;  so  that  whether  the  as- 
sault was  punishable  here,  would  depend  en- 
tirely upon  its  violation.  If  it  prevented  the 
member's  attendance  upon  the  House,  it  would 
be  a  contempt  ;  otherwise,  hot. 

This  doctrine  also  would  make  any  other  act, 
if  it  prevented  the  member's  attendance,  a  con- 
tempt ;  and  this  might  be  done  by  a  threat — 
nay,  by  an  act  of  courtesy. 

It  would  also  appear  from  one  of  the  ques- 
tions proposed  and  one  of  the  answers  of  the 
witness,  and  the  correction  afterwards  made  of 
it,  that  it  may  be  supposed  the  offfence  consists 
in  the  assault's  being  made  on  the  member 
when  on  his  way  to  make  inquiries  of  what  had 
been  said  of  him  in  the  House ;  that  this  was 
official  business ;  and  that  it  is  a  breach  of  privi- 
lege to  assault  a  member  when  engaged  on 
official  duty. 

I  need  only  to  say  that,  if  such  is  the  law  of 
contempts,  and  such  a  business  is  official  and 
within  the  protection  of  privilege,  it  is  difficult 
to  conceive  what  a  member,  may  do  that  would 
not  be  covered  by  privilege.  It  is  said  it  was 
necessary  for  him  to  know  what  was  done  in 


the  House,  in  order  to  enable  him  to  discharge 
his  duty,  and  that  in  going  to  make  such  in*- 
quiry  it  was  necessary  he  should  be  protected. 
So  it  is  necessary,  to  enable  him  to  discharge 
his  duty  here,  that  he  should  take  rest  and  re- 
freshment; and  this  would  make  privilege  a 
shield  by  day  and  night,  and  a  member  could 
at  no  time  or  place  get  from  under  it.  I  may 
also  remind  the  House  that  the  member  him- 
self, on  this  occasion,  (and  he  surely  was  the 
best  judge,)  was  of  opinion  that  the  visit  he 
was  paying  when  assaulted,  was  not  an  official 
act ;  for  when  asked  if  he  was  then  engaged  in 
any  official  duty,  his  reply  was  in  the  negative, 
though  he  seemed  afterwards  inclined  to  think 
that  it  was  such  an  act  as  privilege  might  be 
stretched  to  cover.  I  cannot  think  it  necessary 
to  say  more  as  to  these  charges,  if  indeed  any 
such  should  be  urged.  And  that  to  which  I 
presume  the  House  chiefiy  looks,  and  which 
alone  I  shall  consider,  is  tMs — an  assault  com- 
mitted on  a  member  for  words  spoken  in  de- 
bate. Has  this  House  power  to  try  and  punish 
such  an  act  ?  Are  there  facts  proved,  to  show 
such  an  act  committed  ?  And  first  as  to  the 
law,  has  this  House  the  power  to  try  and  punish 
an  assault  committed  on  a  member,  out  of  the 
House  and  not  during  its  session,  for  words 
spoken  in  debate  ?  To  what  extent  this  House 
has  the  power  of  proceeding  for  contempts,  may 
be  a  question  of  difficulty ;  all  I  need  do,  and 
aU  I  mean  to  do,  is  to  show  that  they  have  not 
the  power  to  the  extent  I  have  just  stated. 

It  has  been  gravely  questioned  whether  it  has 
the  power  to  any  extent ;  whether  it  can  even 
punish  a  contempt  committed  in  its  presence. 

This  I  shall  not  discuss,  but  take  it  for  grant- 
ed that,  to  that  extent,  it  may  be  necessary,  and 
therefore  proper,  to  prevent  interruptions  to 
its  deliberations  by  confining  such  offenders. 

Let  it  not  be  said  that,  if  the  power  be  ad- 
mitted as  to  offences  committed  in  the  presence 
and  to  the  interruption  of  the  House,  such  ad- 
mission proves  the  possession  of  the  power,  and 
that  it  can  only  be  limited  by  the  discretion  of 
the  House. 

There  is  just  reason  and  high  authority  for 
such  a  distinction  for  limiting  it  to  acts  of  in- 
terruption, and  denying  it  beyond  those  lim- 
its. 

It  is  obvious  that  there  may  be  a  necessity 
for  the  power  in  such  cases,  that  cannot  exist 
in  others  wtere  there  is  no  interruption.  The 
House  may  also  exercise  it  over  acts  committed 
in  its  presence,  and  as  to  which  it  can  judge 
immediately  with  far  more  ease  than  over  acts 
committed  at  a  distance,  requiring  the  proof 
of  witnesses,  and  such  investigations  of  dis- 
puted facts  as  must  prevent  its  discharge  of  the 
more  important  and  urgent  duties  of  legisla- 
tion. 

Further,  some  limitation  of  the  power,  it 
must  be  allowed,  is  possible  and  proper ;  and  if 
it  is  not  confined  to  immediate  acts  of  interrup- 
tion, it  will  be  difficult,  if  not  impossible,  to 
prescribe  any  other  limit. 
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In  England,  the  two  Houses  of  Parliament 
held  it  as  an  unlimited,  undefinable,  and  exclu- 
sive po^er,  and  they  have  used  it  (as  such 
power  will  ever  be  used)  to  oppress  the  people 
and  disgrace  themselves.  They  have  forced  the 
courts  to  sanction  it,  threatening,  seizing,  and 
imprisoning  the  judges,  till  they  agreed  to  leave 
the  law  of  Parliament  to  the  Parliament,  and  de- 
termined to  be  utterly  ignorant  upon  the  subject. 
By  this  eflScacious  mode  of  teaching,  the  English 
judges  have  become  enlightened  into  a  state  of  to- 
tal darkness  as  to  the  doctrine  of  contempts ;  and 
the  victims  of  parliamentary  persecution,  who 
appealed  to  thepi,  were  sent  back  to  their  im- 
prisonment, the  judges  declining  to  look  into 
the  offences  for  which  they  were  committed, 
declaring  that  it  was  unnecessary  for  them  to 
inquire  into  the  nature  of  the  contempt,  because 
it  belonged  to  the  lex parliamentaria,  and  they 
could  not  understand  it.  Such  was  the  case  of 
Alexander  Murray,  in  1  WU.  (p.  399,)  and  such 
the  opinion  of  all  the  judges.  This  man  was  a 
close  prisoner  of  the  House  of  Commons,  for  a 
conteilipt.  He  was  denied  pen,  ink,  and  paper, 
and  all  intercourse  with  his  friends.  His  health 
was  suffering  from  his  confinement,  and  a  phy- 
sician was  not  allowed  to  visit  him,  but  upon 
the  special  order  of  the  House.  He  was  brought 
before  the  court  by  Jia.  cor.  It  was  urged  for 
him  that  a  British  subject  could  not  be  suffered 
to  perish  in  imprisonment,  without  a  trial,  or 
inquiry  into  the  offence  for  which  he  was  com- 
mitted. It  was  determined  to  be  out  of  the 
power  of  the  court  to  interfere,  and  he  was 
sent  back  to  his  confinement. 

I  have  not  referred  to  this  case  on  account 
of  its  peculiar  enormity.  Many  others,  of  far 
greater  oppression,  might  have  been  adduced. 
But  it  is  cited  in  a  more  recent  case,  that  of  Sir 
Francis  Burdett,  in  14th  East,  by  Lord  Ellen- 
borough,  and  mentioned,  "  with  a  slight  quali- 
fication of  an  expression  from  one  of  the  judges, 
with  approbation."  In  this  case  also  it  is  ac- 
knowledged that  there  had  been  an  English 
judge,  (and  that  judge  was  Lord  Holt,)  inde- 
pendent enough  to  declare  his  opinion  ofpar- 
liamentary  privilege,  and  to  limit  its  power  to 
offences  committed  in  the  presence  of  the  House. 
His  views  of  this  doctrine  may  be  also  seen  in 
2d  Ld.  Bay.  938 — 1st  ditto,  10 — and  a  note  to 
the  latter  case  shows  the  means  used  to  teach 
him  to  think  more  reverently  of  parliamentary 
privileges. 

There  is  a  judicial  decision  of  the  highest 
court  of  our  own  country,  going  thus  far,  and 
no  farther.  The  constitution  of  Maryland  (12 
sec.)  also  thus  limits  the  privileges  of  their  legis- 
lative bodies,  and  I  have  been  unable  to  find,  in 
any  State,  a  prosecution  like  the  present.  It 
cannot,  therefore,  I  think,  be  argued  that  there 
is  any  inconsistency  in  admitting  the  power 
within  the  limits  I  have  stated,  and  denying  it 
beyond  them.  I  proceed  then  to  inquire  where 
this  House  got  the  power,  whatever  it  may  be, 
which  it  asserts  in  thepresent  proceedings.  If 
we  can  ascertain  this,  it  may  serve  to  show  us, 
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if  not  what  the  power  is,  yet,  at  least,  what  it 
is  not. 

ff  I  am  told  that  it  is  an  inherent  incidental 
power,  taken  ex  necessitate,  at  the  moment  of  its 
creation,  alike  in  origin  and  extent  to  that  of 
the  British  House  of  Commons,  I  answer,  first, 
that  it  is  not  claimed  to  have  been  so  taken  by 
the  British  Parliament.  It  is  claimed  there,  on 
the  ground  of  grant,  by  prescription,  by  imme- 
morial usage.  If  we  consult  Blackstone,  Coke, 
Holt's  law  of  libel,  and  Lord  EUenborough  in 
the  case  of  Sir  F.  Burdett,  we  find  various 
origins  resorted  to,  but  none  of  them  say  the 
Parliament  took  it,  as  inherent,  ex  necessitate. 
They  conjecture  that  some  old  statute,  now  lost, 
gave  the  power.  Lord  EUenborough  quotes 
several  ancient  statutes  which  recognize,  as  he 
contends,  the  exercise  of  the  power. 

This  House,  therefore,  cannot  borrow  an 
origin  ex  necessitate  from  the  British  Parliament, 
for  they  disclaim  such  an  origin,  and  labor  hard 
to  find  a  better. 

I  answer,  secondly,  that  if  this  House  could 
thus  get  an  origin  for  the  power,  they  could 
not  claim  it  to  the  extent  in  which  it  is  held  by 
the  British  Parliament ;  for  the  extent  to  which 
it  could  be  claimed  would  be  limited  by  the  ne- 
cessity requiring  them  to  take  it,  and  the  Brit- 
ish Parliament,  having  carried  it  (as  all  must 
confess  they  have)  far  beyond  that  necessity,  is 
an  abuse :  and  if  we  could  plead  their  example 
for  taking  the  power,  we  surely  should  not  for 
the  abuse  of  it.  It  is  plain  that  we  cannot  derive 
the  power,  as  the  British  Parliament  does.  We 
can  have  no  immemorial  usage,  no  real  or  sup- 
posed ancient  grant,  no  lost  records. 

This  House  derives  its  existence  and  all  its 
powers,  whatever  they  may  be  called,  from  th« 
constitution.  From  the  words  of  that  instru- 
ment, or  by  inference  from  a  fair  construction, 
all  its  powers  must  be  derived.  It  is  declared 
by  the  Supreme  Court,  (4  Cranch,  93,)  that  as 
the  courts  are  created  by  a  written  instrument, 
the  constitution,  all  their  powers  must  be  de- 
rived from  that  source.  The  same  principle  ap- 
plies to  this  House. 

The  constitution  then  is  the  source  to  which 
the  power  must  be  traced. 

In  express  words  it  is  nowhere  given ;  many 
powers,  and  such  as  would  be  inherent,  inci- 
dental, and  necessary,  (if  any  could,)  are  given 
by  express  words ;  but  this  is  not. 

If  it  is  got,  therefore,  from  whatever  part  of 
the  constitution,  it  must  be  got  by  a  necessary 
and  proper  implication.  I  lay  down  then  these 
four  propositions : 

1st.  The  power  must  appear  to  be  necessary 
and  proper  to  this  House,  to  enable  it  to  dis- 
charge its  constitutional  functions. 

2d.  It  must  not  be  inconsistent  with  other 
powers  expressly  given  to  other  departments  of 
the  Government. 

8d.  It  must  not  clash  with  the  express  pro- 
hibitions of  the  constitution. 

4th.  It  must  be  exercised  only  in  the  way 
prescribed  by  the  constitution. 
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As  to  the  first — is  this  power  as  now  claimed 
a  necessary  and  proper  one  for'  this  House  ?  I 
shall  contend  that  it  is  neither. 

Is  it  necessary  ? — what  does  that  term  denote  1 
what  is  the  degree  of  necessity  required?  I 
know  that  in  the  case  of  Maryland  against 
MoOullough,  in  4th  Wheaton,  it  is  decided  by 
the  Supreme  Court  that  any  degree  of  necessity 
gives  Congress  the  power  to  legislate.  This 
principle,  however,  is  confined  to  legislative 
acts,  done  in  the  ordinary  and  necessary  sphere 
of  duty.  The  grant  of  judicial  power,  the 
power  to  punish,  would  require  a  more  strict 
construction.  Ajid  as  the  House,  in  assuming 
this  judicial  power,  acts  upon  its  mere  discre- 
tion, and  is  under  no  obligation  to  assume  it, 
and  it  is  moreover  a  dangerous  power,  very 
liable  to  abuse,  it  ought  to  be  made  to  show 
for  itself  a  plainer  and  greater  necessity.  Such 
seems  to  have  been  the  very  just  view  of  the 
nature  and  extent  of  the  required  necessity 
taken  by  an  able  and  learned  committee  of  this 
House  in  the  case  of  Eussel  Jarvis ;  they  say  it 
is  a  dangerous  power,  liable  to  abuse,  and  that 
the  House  should  only  exercise  it  "  in  cases  of 
strong  necessity." 

The  inquiry  then  is,  is  there  a  strong  neces- 
sity, or  any  necessity,  for  such  interference  of 
this  House  in  a  case  like  the  present — where 
the  wrong  over  which  it  assumes  jurisdiction 
has  been  committed  not  in  its  presence,  nor  to 
the  interruption  of  its  deliberations ! 

The  question  is  not  whether  it  is  necessary 
such  an  offence  shoidd  be  punished,  but 
whether  it  is  necessary  that  this  House  should 
lay  aside  its  legislative  duties,  to  try  and  punish 
it. 

It  is  no  reason,  therefore,  to  say  that  the 
House  must  be  protected  from  an  interruption 
that  may  be  continued  or  repeated,  because 
there  is  no  interruption.  Nor,  that  such 
offence  should  be  punished  here  to  prevent  its 
repetition,  if  there  are  other  tribunals  whose 
duty  it  is  to  try  and  punish  such  offences.  Now, 
that  our  courts  are  competent  to  try  all  such 
offences  as  the  present,  and  consider  the  causes 
and  circumstances  of  every  assault,  and  pun- 
ish it  accordingly,  cannot  be  doubted — and  the 
presumption  certainly  is  that  all  courts  and 
oflBcers  will  do  their  duty ;  if  so,  the  act  will 
receive  its  proper  punishment  without  the  inter- 
ference of  this  House ;  and  it  cannot,  therefore, 
be  necessary  it  should  interfere :  on  the  con- 
trary, when  we  consider  what  other  things  this 
House  has  to  do,  the  necessity  seems  to  be  that 
they  should  not  do  that  which  must  prevent 
their  doing  what  it  is  necessary  they  should  do. 

It  may  further  be  said  that  even  if  the  courts 
had  not  sufficient  power,  or  werenotsuflSciently 
bound  to  try  or  punish  such  offences,  Congress 
can  make  them  so,  and  therefore  are  under  no 
necessity  to  assume  the  jurisdiction  themselves. 

Neither  is  it  proper.  It  can  never  be  proper, 
that  a  party  prosecuting  for  offences  against 
itself  shaU  be  the  judges  to  try  and  punish. 
This  House  charges  a  man  with  an  offence ;  the 


members  are  the  prosecutors;  they  produce 
the  evidence,  argue  the  cause  against  the  pris- 
oner, and  then  decide  whether  he  or  they  are 
right  in  the  argument.  The  prisoner  is  allowed 
counsel,  but  the  privilege  of  arguing  with  his 
judges,  and  refuting  their  arguments,  will  gen- 
erally be  of  little  use  to  him.  It  would  be  hard 
enough  to  have  such  fearful  odds  against  him 
in  numbers  and  talents,  as  opposing  advocates ; 
but  after  such  an  encounter,  to  have  to  look  to 
the  same  persons  for  judgment,  would  present 
almost  a  hopeless  prospect. 

The  counsel,  in  such  an  encounter,  might 
possibly  also  meet  some  things  stiU  more  fearful 
than  superior  numbers  and  talents.  There  may 
hereafter  be,  upon  a  bench  of  two  hundred  and 
fifty  judges,  (of  which  this  House  will  consist,) 
such  a  thing  as  a  captious,  impatient  judge.  He 
may  think  some  of  the  questions  or  arguments 
of  the  counsel  (particularly  if  they  bear  hard 
upon  the  view  he  may  wish  taken  of  the  case) 
"trifling,"  and  he  may  be,  as  such  judges  gen- 
erally are,  armed  with  the  most  withering  pow- 
ers of  rebuke  and  invective ;  and  he  may  be 
provoked  to  make  the  counsel  feel,  for  such  an 
offence,  all  the  thunder  and  lightning  of  judicial 
ire.  It  is  true  that  the  inferiority  of  the  coun- 
sel, his  humble  and  unprivileged  condition,  as  a 
permitted  guest  in  this  great  Hall,  worJd  gen- 
erally protect  him  from  being  thus  assailed  and 
disabled;  but  these  circumstances,  effectually 
as  they  would  appeal  to  the  magnanimity  of  the 
high  and  the  privileged,  might  possibly  be 
sometimes  forgotten. 

Under  these  and  innumerable  other  obvious 
disadvantages,  it  must  appear  to  be  of  small 
consequence  to  a  prisoner  whether  he  has  coun- 
sel or  not,  before  a  tribunal  so  constituted.  It 
is  plainly  acknowledged,  even  in  England,  in 
more  modern  and  better  times,  that  it  is  not 
proper  that  any  House  should  redress  its  own 
wrongs.  "We  find,  in  Starkie  on  Slander,  (479,) 
that  the  House  of  Commons  has,  on  several 
occasions  of  contempt,  declined  the  jurisdiction, 
and  requested  the  prosecution  of  the  offenders 
before  the  courts.  The  author  commends  this 
course  of  the  House,  and  quotes  from  the  ad- 
dress of  the  Attorney  General  to  the  jury,  in 
one  of  the  cases,  an  acknowledgment  of  the  un- 
fitness of  the  House  of  Commons  to  try  offences 
against  itself,  and  his  decided  approbation  of  the 
determination  he  vmderstood  the  House  had 
made  to  send  all  such  cases  to  be  prosecuted  by 
the  courts. 

Can  it  be  "  proper  "  then  for  this  House  to 
assume  a  power  which,  from  its  obvious  and 
confessed  injustice,  the  House  of  Commons  is 
commended  for  renouncing  ? 

There  are  rnany  other  objections  to  this  House 
as  an  appropriate  tribunal  for  such  proceedings, 
which  win  readily  occur  to  our  minds.  Has  ■ 
the  House  sufficient  powers,  in  cases  of  difficulty 
or  resistance^o  bring  such  cases  to  any  success- 
ful result  ?  When  the  party  is  convicted,  has 
the  House  the  power  to  inflict  an  appropriate 
punishment  ?    It  cannot  be  proper  or  necessary 
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that  this  House  should  try,  if  it  cann  ot  adequate- 
ly punish,  particularly  when  the  ordinary  tribu- 
nals can  do  both. 

The  only  punishment  it  can  inflict  is  im- 
prisonment, and  this,  according  to  the  report  in 
Jarvis's  case,  "  ought  never  to  be  carried  further 
than  shall  be  absolutely  and  imperiously  re- 
quired by  the  existing  emergency."  In  Dunn 
and  Anderson,  the  Supreme  Court  suy  that  the 
power  to  punish  for  contempts  in  Congress 
"  must  be  the  least  possible  power  adequate  to 
the  end  proposed,  which  is  the  power  of  im- 
prisonment ;  "  and  further,  that  this  "  imprison- 
ment must  cease  with  the  session." 

It  is  plain  that,  with  a  power  thus  restricted, 
there  may  be  very  atrocious  cases,  where  the 
House,  after  convicting,  can  impose  no  adequate 
punishment.  Their  imprisonment  can  never 
be  like  that  of  the  British  Commons,  for  it 
must  not  be  made  more  rigid  than  "  absolutely 
and  imperiously  required  "  to  protect  the  House 
from  the  offender,  it  must  be  the  exertion  of 
"  the  least  possible  power  "  of  restraint ;  and 
such  (as  I  have  seen)  is  the  sort  of  imprison- 
ment applied  in  this  case,  so  very  different  from 
that  within  the  four  walls  of  the  court's  gaol,  that, 
except  that  it  may  interfere  with  a  man's  busi- 
ness elsewhere,  it  would  be  no  punishment  at 
all.  To  many  persons  it  certainly  would  be. 
none  to  spend  even  the  whole  winter  in  Wash- 
jngton,  with  apartments  in  one  of  its  best  hotels, 
with  the  further  benefit  of  a  very  courteous 
and  agreeable  gentleman  as  his  companion. 

If  I  am  told  that,  notwithstanding  the  opin- 
ion of  the  committee  in  Jarvis's  case,  and  of 
the  Supreme  Court  in  Dunn  and  Anderson,  the 
House  may,  if  they  shall  find  that  this  mitigated 
imprisonment  will  not  effectually  restrain  such 
offences,  consider  it  "necessary,"  and  wiU 
therefore  have  the  power  to  increase  its  rigor : 
to  this  I  answer  that  it  certainly  may,  and  if  it 
takes  this  power,  very  probably,  hereafter, 
will ;  and  by  the  same  reasoning,  if  imprison- 
ment, however  rigid,  wUlnot  restrain  offenders, 
any  of  the  other  punishments,  taken  upon  the 
same  principle,  by  the  House  of  Commons,  such 
as  cutting  off  hands,  or  banishment,  or  even 
death,  may  be  thought  necessary  for  the  pro- 
tection of  the  House,  which  will  stUl  say  that 
they  are  applying  the  "  least  possible  power  " 
necessary  for  that  purpose.  I  do  not  think  that, 
by  admitting  that  it  may  come  to  this,  it  will 
follow  that  the  power  is  a  proper  one. 

I  conclude,  therefore,  that  it  is  a  power 
neither  necessary  nor  proper.  That  this  House 
may  exercise  preventive  justice,  which  can  only 
extend  to  protect  itself  from  interruptions,  and 
can  have  no  pretensions  to  the  exercise  of  vin- 
dictive justice  over  cases  which  do  not  interrupt 
it,  if  they  leave  them  to  be  punished  elsewhere. 

I,  secondly,  insist  that  the  power  claimed  by 
the  House  is  inconsistent  with  the  powers 
expressly  given  by  the  constitution  to  other  de- 
partments. 

What  is  the  nature  of  the  power  in  question? 
Is  it  legislative,  executive,  or  judicial  ?    And  if 


it  be  judicial,  does  not  the  constitution  expressly 
vest  the  judicial  power  in  the  courts  of  the 
United  States?  Article  3,  section  2.  Does  it  not 
declare  that  "  the  trial  of  all  crimes,  except  in 
cases  of  impeachment,  shall  be  by  jury  ?  "  (The 
declaration  and  the  exception  alike  conclusive 
upon  the  question.) 

There  is  no  ground  upon  which  the  exception 
of  this  particular  offence  from  the  consideration 
of  the  courts  can  be  claimed.  The  courts  were 
intended  to  try,  and  are  competent  to  try  and 
punish  all  offences ;  and  whatever  power  this 
House  may  assert  over  the  act  complained  of  in 
this  case,  there  can  be  no  doubt  but  that  the 
court  has  power,  and  adequate  power,  to  try 
and  punish  it.  Are  both  then  to  try  and  pun- 
ish the  same  act,  the  one  calling  it  a  breach  of 
the  peace,  and  the  other  a  breach  of  privilege  ? 
And  if  so,  which  is  to  have  the  preference  in 
this  conflict  of  jurisdictions  ?  Is  it  to  depend 
upon  the  speed  of  their  respective  officers,  and 
the  offender  be  made  first  to  answer  where  he 
is  first  caught  ? 

Suppose,  in  this  case,  when  the  warrant  was 
issued,  the  accused  had  been  found  by  the  Sear- 
geant-at-Arms  in  the  custody  of  the  marshal? 
Could  he  have  taken  him  ?  Could  he  have  been 
brought  here  for  trial  ?  And  is  there  any  dif- 
ference between  an  offender's  being  actually 
taken  by  the  marshal,  and  his  being  liable  to 
be  taken  ? 

And,  thirdly,  the  power  claimed  is  within 
the  prohibitions  of  the  constitution. 

What  are  these  prohibitions  ? 

The  fifth  article  of  the  amendments  declares 
that  "  no  person  shall  be  held  to  answer  for  a 
capital  or  otherwise  infamous  crime,  unless  on 
presentment  or  indictment  of  a  grand  jury,  &c. ;" 
nor  shall  any  person  be  subject,  for  the  same 
offence,  to  be  twice  put  in  jeopardy,  &c.,  "  nor 
be  deprived  of  life,  liberty,  or  property,  with- 
out due  process  of  law." 

What  words  can  te  more  general?  "No 
person  shall  be  held  to  answer,"  "norbede- 
prived  of  life,  liberty,  or  property,  without  due 
process  of  law."  Can  a  man  be  thus  held  to 
answer  here,  and  be  here  deprived  of  life,  liber- 
ty, or  property,  without  violating  this  prohibi- 
tion ?  Is  not  the  accused  here  thus  "  held  to 
answer  ?  "  Is  not  his  liberty  affected  by  this 
proceeding?  and  is  this  proceeding  the  due 
course  of  law  ? 

K  we  wanted  authority  in  a  matter  so  plain, 
we  may  find  it  in  Lord  EUenborough's  opinion 
in  the  case,  to  which  I  have  already  referred, 
of  Sir  Francis  Burdett.  There  it  was  urged 
that  these  same  words,  found  in  the  statute  of 
Edward,  that  "  no  man  shall  be  deprived  of  life, 
liberty,  or  property,  without  due  process  of 
law,"  prohibited  the  power  assumed  by  Par- 
liament, as  it  is  now  assumed  here,  of  summary 
proceedings  for  contempts. 

I  beg  this  honorable  House  to  see  \aw  his 
lordship  answers  it,  and  to  see  how  impossible 
it  is  for  this  or  any  other  answer  to  evatethe 
force  of  the  prohibition  here.  W': 
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He  says  that,  previous  to  this  statute,  the  lex 
parliamentcvria,  giving  this  power  of  summary 
proceeding,  was  in  force,  and  was  part  of  the 
law  of  the  land ;  and  that,  therefore,  the  terms, 
"  due  process  of  law,"  applied  as  well  to  the 
law  of  Parliament  as  to  all  other  law. 

Now,  with  us,  no  such  answer  can  be  urged 
when  this  prohibition  is  objected,  for  when  our 
constitution  was  adopted,  there  was  no  such 
previous  law  of  the  land,  and  the  words,  "  due 
process  of  law,"  could  only  apply,  as  Coke  con- 
sidered them  in  the  English  statute,  (2d  Just. 
50,)  to  trials  by  indictment  and  jury. 

Look  also  at  the  provisions  of  the  sixth  arti- 
cle :  "  In  all  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  public 
trial,  by  an  impartial  jury,  &c. ; "  "  and  to  be 
informed  of  the  nature  and  cause  of  the  accusa- 
tion— ^to  be  confronted  with  the  witnesses 
against  him — ^to  have  compulsory  process  for 
obtaining  witnesses  in  his  favor — and  to  have 
the  assistance  of  counsel  for  his  defence." 

I  would  ask  whether  any  prosecution,  any- 
where, in  which  a  man  may  be  found  guilty 
of  an  infamous  crime,  or  in  which  his  person 
may  be  imprisoned,  is  not  "  a  criminal  prosecu- 
tion." If  so,  are  not  all  these  safeguards  of  the 
constitution  to  ensure  him  a  fair  trial  secured 
to  him  ?  If  not  so,  if  all  or  any  of  these  safe- 
guards are  no  protection  to  a  citizen  accused 
and  tried  here,  if  he  may  be  tried  here  accord- 
ing to  the  discretion  of  the  House,  without  jury 
or  accusation,  or  witnesses  or  counsel,  and  the 
constitution  is  no  shield  for  him  here,  tlien  have 
the  framers  of  the  constitution  of  which  we 
boast,  left  in  the  hands  of  one  of  the  depart- 
ments of  the  Government,  or  rather  in  one 
branch  of  it,  a  power  as  boundless  and  danger- 
ous as  conld  be  desired  by  a  despot — ^then  have 
they  taken  pains  to  secure  the  citizen  from  op- 
pression, from  every  quarter  but  one.  And  our 
boast  must  now  be,  not  that  we  have  a  free 
Government,  securing  the  citizen  from  every 
violation  of  his  rights,  but  that  we  have  a  Gov- 
ernment, of  which  only  one  department  has  ab- 
solute power  over  our  lives,  liberties,  and  prop- 
erty ;  where  only  one  privileged  order  exists, 
which  has  no  limits  to  its  power  over  the  citi- 
zen, but  its  discretion. 

It  has  been  generally  agreed  that  the  sedition 
law  was  unconstitutional,  because  it  conflicted 
with  the  prohibition  to  pass  any  law  infringing 
the  liberty  of  the  press.  Now,  if  Congress 
were  to  pass  a  law  to  punish  contempts,  or  any 
other  offence,  by  depriving  the  citizen  of  his 
liberty,  by  a  trial  here  or  elsewhere,  without  a 
jury,  widiout  due  process  of  law,  would  not 
sach  a  law  equally  conflict  with  that  prohibi- 
tion which  guards  these  rights  from  infringe- 
ment? 

And  if  such  a  law  would  be  a  violation  of  the 
constitution,  is  not  the  exercise  of  the  power 
without  a  law  equally  unconstitutional. 

If  such  a  law  was  passed,  could  there  be  a 
doubt  of  the  courts  of  the  United  States  de- 
ciding it  to  be  unconstitutional  and  void  ?   And 


yet  the  assumption  now  is,  that  this  House  can 
do  without  a  law  that  which  the  whole  Con- 
gress, with  the  sanction  of  the  Executive,  could 
not  accomplish. 

My  fourth  and  last  proposition  is,  that  if  I 
am  wrong  in  all  this,  if  it  is  a  proper  and  ne- 
cessary power,  not  inconsistent  with  the  pow- 
ers expressly  granted  nor  contrary  to  the  pro- 
hibitions of  the  constitution,  still  it  is  t&  be  ex- 
ercised only  in  the  way  prescribed,  that  is,  by 
a  law.  The  grant  in  the  sweeping  clause  of  the 
constitution  intended  to  confer  powers  not 
enumerated,  is  to  the  Congress,  not  to  the 
Houses  separately.  And  it  is  a  power,  not  to 
do,  without  a  law,  what  they  may  deem  neces- 
sary and  proper,  &c.,  but  to  "pass  all  laws 
necessary  and  proper,"  &c. 

A  law  then  must  be  passed,  if  it  be  deemed 
necessary  and  proper,  to  exercise  this  jurisdic- 
tion, pointing  out  the  offence,  the  mode  of  pro- 
ceeding, and  the  punishment.  And  this,  sir,  is 
reasonable  as  well  as  constitutional.  "Without 
it  a  man  may  lose  his  liberty  for  an  offence 
which  he  had  no  means  of  knowing  was  an 
offence,  and  be  exposed  to  a  punishment  of 
which  he  could  never  have  heard  tiU  it  was 
pronounced.  If  this  be  not  tyranny,  what  is  ? 
If  this  be  our  condition,  are  we  freemen  ? 

I  know  that  in  England  there  have  been  as- 
serters  of  such  a  power,  and  judges  and  jurists 
have  justified  it ;  but  it  cannot  be  expected  to 
hold  its  ground  there  against  the  spirit  of  re- 
form now  awakened.  I  have  referred  to  cases 
in  which  it  is  maintained.  We  see  it  defended 
in  Blackstone,  (Bl.  Com.  1st  vol.  164,)  who  con- 
siders it  necessary  and  proper  that  such  offences 
should  be  punished  without  a  la  w  defining  thein, 
because  the  definition  would  enable  offenders 
to  avoid  the  offences  defined,  and  commit 
others.  Arid  this  is  the  same  writer  who  con-r 
demns  the  tyranny  of  Caligula  for  having  his 
laws  hung  up  so  high  that  they  could  not  be 
read,  and  then  punishing  those  who  trans- 
gressed them.  If  it  was  tyranny  in  him  to 
hang  up  his  laws  thus  high,  what  was  it  in  the 
Parliament  he  was  defending  not  to  hang  them 
up  at  all  ?  Nay,  to  bury  them  under  the  piles 
of  their  musty  rolls,  whence  they  could  never  be 
dug  up,  or  to  hide  them  still  more  securely  in 
the  breast  of  Parliament,  until  they  were 
brought  out,  as  occasion  required,  for  use  ? 

Sir,  the  modern  annotators  on  this  author 
understand  better  the  rights  of  the  subject.  At 
the  page  which  I  have  quoted,  may  be  seen  the 
opinions  of  Christian  Archbold  and  Ohitty  upon 
this  defence  of  the  undefined  and  undeflnable 
laws  of  privilege— (1st  Chitty's  Black.,  p.  164.) 
They  condemn  it  as  unjust  and  oppressive,  con- 
trary to  the  rights  of  Englishmen.  They  de- 
clare that  to  punish  thus  for  offences  which  no 
previous  law  had  defined  and  denounced,  is  an 
arbitrary  exercise  of  power;  is  punishment, 
upon  the  universally  reprobated  principle  of  ex 
postfacto. 
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Monday,  April  30. 
Bank  of  the  United  States. 

Mr.  Clayton  asked  leave  to  make  a  report 
in  relation  to  the  Bank  of  the  United  States ; 
and  leave  having  been  granted, 

Mr.  0.,  from  the  Committee  of  Visitation  and 
Inquiry  into  the  Affairs  of  the  Bank  of  the 
United  States,  made  a  report,  and  moved  that, 
without  being  read,  it  be  committed  to  a  Com- 
mittee of  the  whole  House  on  the  state  of  the 
Union,  and  be  printed. 

[On  this  motion  to  print  the  report  of  the  Select 
Investigating  Committee,  an  animated  debate 
sprung  up,  going  into  the  merits  of  the  question : 
in  which  Messrs.  McDuffie,  Clayton,  Adams,  Hub- 
bard, Lamar,  Cambreleng,  Wayne,  Wickliffe,  Whit- 
tlesey, Thomas  of  Maryland,  R.  M.  Johnson,  and 
Watmough  took  part.] 

The  question  was  then  put  on  committing  and 
printing  the  report,  and  agreed  to. 

Mr.  Clay,  of  Alabama,  asked  leave  to  move 
for  the  printing  of  10,000  copies  of  the  report. 

The  request  being  objected  to,  he  moved  to 
suspend  the  rule  to  allow  him  to  make  the 
motion,  but  the  House  rejected  the  motion, 
(which  requires  a  vote  of  two-thirds,)  yeas  86, 
nays  Si. 


Tuesday,  May  1. 
Bevolutwna/ry  Pensions. 

The  House  resumed  the  consideration  of  the 
revolutionary  pension  biU.'  The  question  being 
on  the  amendment  of  Mr.  Wickliffe,  which 
proposed  to  extend  the  benefits  of  the  bill  to  all 
who  were  engaged  in  the  Indian  wars  of  the 
West,  down  to  the  year  1795, 

Mr.  Blaie,  of  S.  C,  moved  to  insert  a  clause 
to  include  those  militia  who  fought  in  the 
battles  of  King's  Mountain  and  Guilford  Court- 
house, in  Forth  Carolina,  without  proof  of 
further  service,  and  he  demanded  the  yeas  and 
nays  on  his  motion,  which,  being  taken,  stood 
— yeas  46,  nays  113  ;  so  the  amendment  was 
rejected. 

Mr.  Letohee  also  renewed  the  amendment 
which  he  offered  in  committee  to  include  those 
who  fought  in  the  Indian  wars  from  1775  to 
1783  ;  which  was  agreed  to  without  a  division. 

The  amendment  of  the  Committee  of  the 
Whole,  to  include  those  militia  in  the  pro  rata 
allowance  who  served  three  months,  was  con- 
curred in  by  yeas  and  nays — 98  to  73. 

Mr.  Davis,  of  Massachusetts,  moved  the 
previous  question,  which  was  carried — yeas  91, 
nays  60. 

The  main  question  was  then  put,  and  the  bill 
ordered  to  be  engrossed,  and  read  a  third  time 
—yeas  125,  nays  50. 


Wednesday,  May  2. 
Bevolutionarp  Pension  Bill. 

The  bm  to  enlarge  the  revolutionary  pension 
bill  was  read  a  third  time. 

Mr.  Wilde  being  about  to  vote  in  a  manner 
different  from  what  he  had  always  formerly 
done,  he  begged  to  explain  the  grounds  on 
which  he  should  do  so.  He  was  decidedly  in 
favor  of  the  principle  of  the  biU ;  nor  did  he 
much  object  to  its  extent :  but  he  considered 
the  time  of  its  introduction  altogether  objec- 
tionable. He  referred  to  the  excited  state  of 
the  public  mind,  and  the  large  amount  of  money 
the  bill  would  draw  from  the  Treasury;  and 
said  that  while  the  dark  and  portentous  cloud 
cff  the  tariff  discussion  yet  hung  over  the 
country,  he  should  be  destitute  of  all  claims  to 
patriotic  feeling  if  he  should  consent  to  pass 
this  bill  until  the  other  most  perplexing  subject 
should  first  have  been  disposed  of.  Not  believ- 
ing that  there  would,  after  that,  remain  time  to 
resume  the  present  bill  with  any  other  hope  of 
its  passage,  he  concluded  by  moving  that  the 
further  consideration  of  the  biU  be  indefinitely 
postponed. 

On  that  question  the  yeas  and  nays  were 
ordered,  and,  being  taken,  stood — yeas  45,  nays 
128. 

The  yeas  and  nays  were  then  ordered  on  the 
passage  of  the  biU,  and,  being  taken,  stood  as 
follows : 

.  Yeas. — Messrs.  Adams,  Allison,  Anderson,  An- 
gel, Appleton,  Arnold,  Ashley,  Banks,  N.  Bar- 
ber, Barringer,  Barstow,  Isaac  C.  Bates,  James 
Bates,  Beardsley,  Bethune,  Boon,  Bouck,  Briggs, 
John  Brodhead,  John  C.  Brodhead,  BucheT,  Bullard, 
Burges,  Cahoun,  Cambreleng,  Carr,  Collier,  Lewis 
Condict,  Silas  Condit,  Eleutheros  Cooke,  Bates 
Cooke,  Cooper,  Corwin,  Coulter,  Crane,  Crawford, 
Creighton,  Daniel,  John  Davis,  Dayan,  Denny,  De- 
wart,  Dickson,  Doddridge,  Doubleday,  Duncan, 
Ellsworth,  George  Evans,  Joshua  Evans,  Edward 
Everett,  Horace  Everett,  Fitzgerald,  Ford,  Gaither, 
Gilmore,  GrenneU,  Hammons,  Harper,  Hawes, 
Heister,  Hodges,  Hogan,  Holland,  Horn,  Hubbard, 
Hughes,  Huntington,  Ihrie,  Ingersoll,  Jarvis, 
Jewett,  Richard  M.  Johnson,  Kavanagh,  Kendall, 
Kennon,  Adam  King,  John  King,  Kerr,  Leavitt, 
Lecompte,  Letcher,  Lyon,  Mann,  Marshall,  Maxwell, 
McCarty,  Robert  McCoy,  Mclntire,  McKennan, 
Mercer,  MiUigan,  George  E.  Mitchell,  Muhlenberg, 
Newton,  Pearce,  Pierson,  Pitcher,  Potts,  Randolph, 
John  Reed,  E.  C.  Reed,  Semmes,  Slade,  Smith, 
Soule,  Southard,  Spence,  Stephens,  Stewart,  Suther- 
land, Taylor,  Philemon  Thomas,  John  Thomson, 
Tracy,  Verplanck,  Wardwell,  Washington,  Wat- 
mough, Weeks,  Wheeler,  EUsha  Whittlesey,  Freder- 
ick Whittlesey,  Edward  D.  White,  Wickliffe,  WU- 
liams.  Young — 126. 

Nats. — Messrs.  Alexander,  Robert  Allen,  Arch- 
er, Barnwell,  Bell,  James  Blair,  John  Blair, 
Bouldin,  Chinn,  Claiborne,  Clay,  Clayton,  Coke, 
Conner,  Craig,  Davenport,  Warren  R.  Davis,  Dray- 
ton, Felder,  Foster,  Gordon,  Griffin,  T.  H.  Hall,  W. 
Hall,  Hawkins,  Irvin,  Charles  C.  Johnston,  Lamar, 
Lewis,  Mardis,  Mason,  McDuffie,  McKay,  Newnan, 
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Nuckolls,  Patton,  Plummer,  Polk,  Boane,  Kussel, 
Speight,  Stanberry,  Standifcr,  Francis  Thomas, 
Wiley  Thompson,  Vance,  Wayne,  Worthington — 
48. 

So  the  bill  was  passed,  and  ordered  to  be  sent 
to  the  Senate  for  concurrence. 


Monday,  May  T. 

Post  Office  Contracts,  &c. 

The  following  resolution,  offered  some  days 
ago  by  Mr.  Etbbett,  came  up : 

Resolved,  That  the  Postmaster  General  be  direct- 
ed to  transmit  to  this  House  a  copy  of  the  contracts 
lately  made  by  him  with  True  and  Greene,  and  Hill 
and  Barton,  for  printing  Post  Office  blanks ;  and 
also  a  copy  of  the  contract  made  with  Simeon  Ide, 
for  the  same  purpose,  in  1827 ;  and  also  to  state 
whether  proposals  were  published  for  said  contracts, 
and  the  amount  paid  under  said  contracts. 

Mr.  Blaie,  of  South  Carolina,  moved  to  lay 
the  resolution  on  the  table. 

Mr.  EvEBETT,  of  Vermont,  rose  to  state  the 
grounds  on  which  he  had  offered  the  resolu- 
tion. In  1827,  the  contract  for  printing  Post 
OflSice  blanks  was  given  to  the  lowest  bidder. 
On  proposals  published  by  the  department,  in 
the  early  part  of  the  session,  his  attention  was 
called  to,  the  subject  by  a  letter  from  one  of 
his  constituents,  requesting  him  to  ascertain 
when  the  proposals  for  the  contract  for  the 
ensuing  four  years  would  be  published ;  and 
that,  on  application  to  the  department,  he  was 
informed  that  contracts  had  already  been  made 
with  Hijl  and  Barton,  and  True  a'nd  Greene. 
Of  the  nature  of  that  contract,  whether  benefi- 
cial or  not,  he  was  not  informed.  He  was 
advised  that  proposals  had  been  made  to  the 
department  at  lower  rates  than  the  former  con- 
tracts. That  when  the  department  thought 
proper  to  change  the  mode  of  making  a  con- 
tract of  this  magnitude,  it  was  proper  the  House 
should  know  it ;  and  if  any  evil  had  resulted 
from  it,  it  might  be  provided  against  by  legis- 
I   lation. 

Mr  Speight  suggested  that  the  gentleman 
might  accomplish  his  object  by  simply  requir- 
ing the  Postmaster  General  to  state  whether 
the  practice  of  the  department  at  present  was 
different  from  what  it  had  been  formerly.  The 
call  in  its  present  shape  must  produce  a  very 
voluminous  report,  which,  in  his  opinion,  was 
wholly  unnecessary. 

Mr.  R.  M.  Johnson  said  that  it  was  proper 
for  him  to  state  that  the  practice  of  the  depart- 
ment had  been  perfectly  uniform  on  the  subject 
of  these  contracts.  There  was  no  law  requiring 
them  to  be  given  to  the  lowest  bidder.  The 
usual  mode  had  been  for  the  department  to  fix 
the  price  of  the  supplies  it  needed;  and  to 
avoid  the  delay  and  trouble  of  carrying  them 
from  one  part  of  the  country  to  another,  the 
contracts  were  parcelled  out  in  different  parts 
of  the  Union.    Mr.  J.  said  he  had  no  objection 


to  the  inquiry  proposed,  except  on  account-  of 
the  unnecessary  labor  to  which  it  would  put 
the  department.  It  was  extremely  inconven- 
ient to  have  the  clerks  taken  from  the  regular 
course  of  their  occupations  to  answer  calls  of 
this  kind,  which,  after  great  time  and  troilble 
had  been  spent  upon  them,  for  the  mo^t  part 
issued  in  nothing. 

In  reply  to  the  gentleman  from  North  Caro- 
lina, (Mr.  Speight,)  and  from  Kentucky,  (Mr. 
Johnson,)  Mr.  Evebett  stated  that  the  reply  of 
the  department  could  not  require  much  time, 
all  the  papers  called  for  being  merely  copies  of 
the  contracts,  the  offers  of  individuals,  and  a 
statement  of  the  quantity  of  papers,  &c.,  paid 
for.  That  though  it  was  true  there  was  no  law 
directing  the  department  to  advertise  for  the 
contract,  yet  the  gentleman  was  mistaken  in 
supposing  it  had  been  the  practice  of  that  depart- 
ment to  make  private  contracts  for  their  print- 
ing. That,  in  1827,  the  department  did  adver- 
tise: how  the  practice  had  been  before  that 
time,  he  was  not  informed. 

Mr.  Whittlesey  was  in  favor  of  the  resolu- 
tion, but  he  wished  a  much  more  extended  in- 
quiry gone  into  in  reference  to  the  affairs  of  that 
department  of  the  Government.  Gentlemen 
who  support  the  Administration  had  made  the 
most  frank  and  liberal  professions  (and  none 
conld  be  more  rejoiced  at  witnessing  them  than 
himself)  that  they  were  ready  and  willing  to  go 
into  such  an  inquiry,  if  any  gentleman  would 
rise  in  his  place  ana  say  that  he  had  reason  to 
believe  that  there  was  mismanagement  in  any 
part  of  the  affairs  of  the  Government.  Mr.  W^. 
said  he  was  one  who  did  believe,  and  had  long 
been  under  the  belief,  that  very  gross  mis- 
management did  exist  in  the  Post  QfiBce  Depart- 
ment ;  and  he  was  desirous  of  availing  himself 
of  the  frank  offers  that  had  been  made  to  intro- 
duce the  resolution  he  had  offered,  proposing  a 
more  extended  inquiry  than  that  contained  in 
the  resolution  just  offered  by  the  gentleman 
from  Vermont ;  and  he  hoped  that  the  honor- 
able gentleman  from  Kentucky,  (Mr.  Johnson,) 
at  the  head  of  the  Post  Office  Committee,  with 
whose  liberality  of  conduct  and  feeling  every 
one  was  acquainted,  would  extend  the  same 
indulgence  to  an  inquiry  of  this  kind,  which  he 
had  done  in  so  prompt  and  ample  a  manner  on 
a  late  occasion.  [When  on  the  Bank  Com- 
mittee.] 

As  to  the  labor  that  might  be  necessary  to 
answer  the  call,  he  considered  that  a  matter  of 
very  small  comparative  importance.  If  the 
affairs  of  the  department  were  going  wrong,  the 
House  ought  to  know  it ;  but  if  they  were  all 
conducted  with  fairness  and  propriety,  the 
inquiry  would  afford  an  opportunity  for  making 
that  fact  known  to  the  House  and  to  the  nation. 
He  then  moved  to  strike  out  the  whole  of  the 
motion  now  before  the  House,  and  insert  a 
proposition  for  the  appouitment  of  a  committee 
to  examine  the  present  condition  of  the  Post 
Office  Department,  &c.  &o.,  with  power  to  send 
for  persons  and  papers 
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«  Mr.  Okawfobd  said  that  the  amendment 
struck  him  as  of  a  most  extraordinary  charac- 
ter. A  proposition  had  been  offered  by  the 
gentleman  from  Vermont  to  inquu-e  into  a 
single  contract — an  inquiry  into  which  he  pre- 
sumed no  one  would  make  any  opposition; 
and  now  to  such  a  resolution  the  gentleman 
wished  to  append  an  amendment,  going  to  pro- 
pose an  inquiry  into  the  whole  administration 
of  the  Post  Office  Depai-tment,  and  this  without 
the  allegation  of  a  single  fact.  Only  on  the 
belief  of  the  gentleman  from  Ohio,  the  House 
was  called  to  cast  a  shade  over  the  reputation 
of  one  of  the  best  officers  that  ever  existed  in 
any  Government.  The  gentleman  would  prob- 
ably say  that  such  was  not  his  intention  in 
offering  the  amendment,  but  Mr.  0.  knew  too 
weU  that  an  inquiry  of  this  kind  could  be 
wielded  with  some  effect  at  the  approaching 
election ;  and  if  it  should  be  gone  into,  he  would 
venture  to  predict  that  it  would  be  so  used. 
Why  were  committees  of  investigation  ever 
appointed?  It  was  only  when  some  disease 
was  believed  to  lurk  beneath  the  surface  which 
required  to  be  probed  to  the  bottom.  But 
would  that  House  institute  a  Committee  of 
Investigation  without  any  charge  being  first 
made  ?  On  what  should  such  an  investigation 
be  based  ?  It  should  always  be  preceded  by 
the  allegation  of  some  specific  fact  of  malver- 
sation. If  Mr.  0.  should  see  that,  he  pledged 
himself  to  vote  for  the  inquiry ;  but  he  could 
not  consent  that  the  money  of  the  people 
should  be  consumed  on  such  an  investigation, 
without  some  distinct  ground  to  believe  that 
something  was  wrong.  Besides,  at  this  late 
stage  of  the  session,  could  the  gentleman  believe 
that  such  an  investigation,  if  gone  into,  could 
possibly  be  completed  3  Did  he  remember  that 
they  were  within  fom-  weeks  of  the  usual  ter- 
mination of  the  session  3  The  gentleman  said 
that  the  grounds  of  his  amendment  had  long 
been  in  his  mind ;  if  so,  why  did  he  not  sooner 
bring  them  forward  ?  Believing  that  no  good 
could  grow  out  of  the  proposed  inquiry,  and 
that  the  officers  of  the  Government  had  some 
character  to  be  preserved,  he  should  vote  against 
the  amendment. 

Mr.  E.  M.  JoHNsojf  had  not  expected  such  a 
substitute  to  be  offered  by  any  member  of  the 
House,  certainly  not  by  a  gentleman  who,  like 
himself,  was  entitled  to  be  called  a  working 
member ;  a  gentleman,  too,  who  had  told  him  in 
conversation,  and  had  told  the  House  in  debate, 
that  it  was  not  worth  while  to  caU  up  any 
more  of  those  useful  biUs  for  private  relief,  of 
which  not  less  than  three  hundred  remained 
still  unacted  upon.  Though  the  honorable 
gentleman  had  labored  in  the  preparation 
of  those  bUls,  still  it  was  now  so  late  in  the 
session  that  the  gentleman  had  abandoned 
them  in  despair.  Now,  however,  the  gentle- 
man seemed  to  wish  to  get  up  a  dust.  The 
House,  he  presumed,  had  not  dust  enough 
already.  There  were  not  enough  of  exciting 
subjects  before  it.    The  Bank  of  the  United 


States — the  trial  which  was  shortly  to  be  re- 
sumed— the  tariff — the  apportionment  bill — ^the 
bm  for  interval  improvements — all  these  were 
not  sufficient.  The  gentleman  wanted  a  com- 
mittee got  up,  who  should  inquire  into  matters 
and  things  in  general,  although  a  similar  com- 
mittee, appointed  by  another  branch  of  the 
Legislature,  had  given  up  the  case  in  despair, 
after  getting  pretty  near  a  cart-load  of  docu- 
ments. Mr.  J.  said  he  felt,  and  always  showed 
so  much  respect  for  the  very  worthy  gentleman 
as  the  chairman  of  one  of  the  working  commit- 
tees of  the  House,  and  for  the  committee  over 
which  he  presided,  that  he  really  thought  the 
honorable  member  might  show  some  little  re- 
spect, in  return,  to  him,  and  to  the  Post  Office 
Committee.  The  gentleman  seemed  to  wish  to 
razee  him ;  but  how  would  he  look  when  he 
was  razeed,  and  set  to  act  as  a  lieutenant  only 
in  a  committee  that  was  inquiring  into  the 
affairs  of  the  Post  Office,  with  his  honorable 
friend  at  the  head  of  it  as  the  chairman  ?  He 
would,  however,  make  a  proposal  to  the  gentle- 
man. If  the  worthy  member  would  postpone 
his  inquiry  to  the  first  week  of  the  next  ses- 
sion, Mr.  J.  would  consent  to  be  his  lieu- 
tenant, and  then  they  would  see  which  would 
outdo  the  other  as  a  working  man  in  prose- 
cuting the  inquiry  to  its  consimmiation. 

Case  of  Samuel  Houston— Mr.  Houston^  s  Defence. 

The  hour  of  twelve,  appointed  for  a  further 
hearuig  of  the  case  of  Samuel  Houston  for  an 
alleged  breach  of  privilege,  having  arrived,  the 
accused  was  brought  to  the  bar ;  when  he  rose, 
and  addressed  the  House  in  his  own  defence  as 
follows : 

Mr.  Speaker :  Arraigned  for  the  first  time  in 
my  life,  on  a  charge  of  violating  the  laws  of 
my  country,  I  feel  all  that  embarrassment  which 
my  peculiar  situation  is  calculated  to  inspire. 
Though  I  have  been  defended  by  able  and  en- 
lightened counsel,  possessing  intellect  of  the 
very  highest  order,  embellished,  too,  by  all  that 
science  and  literature  can  bestow,  yet  it  seems 
proper  that,  under  such  circumstances,  I  should 
be  heard  in  my  own  vindication. 

The  charge  which  has  been  preferred,  against  ' 
me  is  one  of  no  ordinary  character.    If  I  shall 
be  convicted  of  having  acted  from  the  motive 
alleged  by  my  accuser,  lasting  infamy  must  be 
the  necessary  consequence. 

To  my  apprehension,  the  darkest  dungeons 
of  this  Government,  with  all  the  pains  and 
penalties  of  treason,  present  a  trifling  considera- 
tion when  compared  with  that  load  of  infamy 
which,  under  such  circumstances,  must  attach 
itself  forever  to  my  name. 

What  is  the  nature  of  the  charge?  I  am 
accused  of  lying  in  wait,  for  the  purpose  of 
depriving  a  fellow-man  of  the  efficient  use  of 
his  person,  if  not  of  existence  itself.  Sir,  can 
there  be  a  greater  crime  ?  Who,  but  a  wretch 
unworthy  of  the  name  of  man,  could  ever  be 
guilty  of  it  ?  I  disclaim,  utterly,  every  motive 
unworthy  of  an  honorable  man.     If,  when 
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deeply  wronged,  I  have  followed  the  generous 
impulse  of  my  heart,  and  hdve  thus  violated 
the  laws  of  my  country,  or  trespassed  on  the 
prerogatives  of  this  honorahle  body,  I  am  will- 
ing to  be  held  to  my  responsibility  for  so 
doing.  No  man  has  more  respect  for  this 
body,  and  its  rights  and  privileges.  Never  can 
I  forget  the  associations  connected  with  this 
Hall.  Never  can  I  lose  the  remembrance  of 
that  pride  of  heart  which  swelled  my  bosom 
when  finding  myself,  for  the  first  time,  enjoy- 
ing those  privileges,  and  exercising  those  rights, 
as  one  of  the  representatives  of  the  American 
people.  Whatever  iQay  have  been  the  political 
collision  in  which  I  was  occasionally  involved, 
whatever  diversity  of  feelings  may  have  for  a 
moment  separated  me  from  some  of  my  asso- 
ciates, they  have  never  been  able  to  take  away 
that  respect,  for  the  collective  body  which  I 
have  ever  proudly  cherished.  The  personal 
associations  I  have  enjoyed  with  many  of  those 
I  now  see  around  me,  I  shall  ever  remember 
with  the  kindest  feelings.  None  of  these 
things,  however,  are  to  operate  as  the  smallest 
extenuation  of  my  ofience  that  shall  be  proved 
against  me.  All  I  demand  is,  that  my  actions 
may  be  pursued  to  the  motives  which  gave 
them  birth.  Though  it  may  have  been  alleged 
that  I  am  "  a  man  of  broken  fortune  and  blasted 
reputation,"  I  never  can  forget  that  reputation, 
however  limited,  is  the  high  boon  of  heaven. 
Perhaps  the  circumstances  of  adversity,  by 
which  I  have  been  crushed,  have  made  me  cling 
to  the  little  remains  of  it  which  I  stUl  possess, 
and  to  cherish  them  with  the  greater  fondness. 
Though  the  ploughshare  of  ruin  has  been 
di'iving  over  me,  and  laid  waste  my  brightest 
hopes,  yet  I  am  proud  to  think  that,  under  all 
circumstances,  I  have  endeavored  to  sustain  the 
laws  of  my  country,  and  to  support  her  institu- 
tions. Whatever  may  be  the  opinions  of  gen- 
tlemen in-  relation  to  these  matters,  I  am  here 
to  be  tried  for  a  substantive  offence,  discon- 
nected entirely  with  my  former  life  or  circum- 
stances. I  have  only  to  say  to  those  who 
rebuke  me,  at  the  time  when  they  see  adversity 
sorely  pressing  upon  me,  for  myself 

"I  seek  no  sympathies  nor  need: 
The  thorns  which  I  have  reaped  are  of  the  tree 
I  planted ;  they  have  torn  me,  and  I  bleed." 

In  supijort  of  the  charge  on  which  I  am 
here  arraigned,  I  ask,  what  facts  have  been 
adduced  to  prove  either  my  motive  or  my 
course  of  action  ?  I  am  well  awai-e  that  this 
honorable  body,  in  the  incipient  stages  of  this 
prosecution,  acted  under  the  allegation  that  I 
had  been  guilty  of  a  very  great  outrage-^that  I 
had  been  lying  in  wait,  and  had  been  guilty 
of  an  attack  upon  an  unarmed  and  helpless 
man. 

Sir,  had  I  contemplated  any  such  attack,  I 
should  have  been  prepared  for  the  purpose. 
Had  I  thought  it  possible  that,  in  walking  on 
that  avenue,  I  was  to  meet  an  individual  who 
had  aught  against  me,  and  was  disposed  to  re- 


dress the  wrong  by  a  personal  rencontre,  should  • 
I  have  been  found  in  the  circumstances  in 
which  I  was?  Was  I  armed?  Was  I  lying 
in  wait  ?  What  says  the  testimony  ?  My  meet- 
ing with  the  member  from  Ohio  was  perfectly 
accidental.  We  came  together  wholly  imex- 
pectedly  on  my  part,  and  under  circumstances 
of  provocation,  such  as  I  am  well  persuaded  no 
member  of  this  body  would  ever  brook.  Did  I 
attack  him  without  previous  challenge?  No. 
Did  I  not  apprise  him  that  I  was  the  individual 
he  had  injured  ?  He  had  ample  time  to  place 
his  hand  upon  his  arms,  which  he  did !  I  was 
unarmed.  Sir,  has  this  the  semblance  of 
assassination  ?  However  culpable  my  conduct 
may,  by  some,  be  considered,  the  crime  of  lying 
in  wait  had  its  existence  only  in  the  imagina- 
tion of  my  accuser.  The  honorable  Senator 
from  Missouri  (Mr.  BnoKirEE)  has  testified  to 
the  House  that  I  was  not  apprised  beforehand 
of  any  such  meeting — that  it  was  purely  acci- 
dental, and  wholly  unexpected — that  the  action 
took  place  under  a  heated  state  of  feeling,  and 
was  prompted  by  his  arraigning  me,  before  this 
honorable  body,  and  his  subsequent  outrages 
upon  my  feelings  and  character  1 

It  has  been  said  by  my  accuser  that  the  attack 
made  upon  him  was  for  words  uttered  in  his 
place.    It  is  true  that  he  had  laid  before  the 
House  a  charge  of  corruption,  in  which  my  name 
was  implicated ;  but  it  was  not  for  the  words  he 
uttered  here  that  I  assailed  him.    It  was  for 
publishing  in  the  Intelligencer  libellous  matter, 
to  my  injury ;  such  as  no  member  of  this  honor- 
able court,  who  is  conscious  of  the  rights  of  an 
American  citizen,  would  ever  tamely  submit  to. 
It  was  for  a  false  and  libellous  matter,  published 
"in  anticipation  of  its  regular  place"  in  the 
debates  of  this  House.      After  having  been 
"  blasted "  by  the  stroke  of  adversity,  and 
hunted  from  society  as  an  outlaw,  to  be  now 
libelled  for  corruption  and  charged  with  fraud 
upon  the  Government,  is  too  much  to  endure ! 
Could  the  human  mind  brook  it  1    Could  I  siub-  • 
mit  to  this,  I  should  indeed  think  that  I  was  a 
man  not  only  of  "broken  fortune,"  but  of 
"blasted  reputation."    It  is  well  known  that  a 
private  citizen  has  no  opportunity  of  reply  to 
an  attack  that  may  be  made  upon  him  on  this 
floor.    It  was  for  the  publication  of  such  an 
attack — for  the  publication  of  a  charge  which 
has  here  been  disproven,  inasmuch  as  no  testi- 
mony has  been  adduced  to  support  it.     It  was 
for  this  that  I  assailed  the  member ;  and  I  now 
assert  that  this  charge  is  groundless.      The 
proof  has  failed.     The  proof  was  on  him.    I 
was  not  called  on  to  prove  a  negative,  though  I 
was  prepared  to  do  it.    After  an  attack  like 
this  had  been  made  on  my  good  name,  with  all 
that  respect  for  the  privileges  of  this  House 
which  I  have  ever  felt,  and  which  arises  from 
the  conviction  that  they  have  been  intrusted  to 
it  for  the  public  good ;  although  I  considered 
the  publication  false  and  libellous.  I  was  in- 
duced, by  my  best  respect  for  this  body,  not  to 
look  upon  him  as  a  private  individual  who  had 
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wronged  me,  but  as  a  member  of  this  House. 
I  therefore  addressed  to  him  a  note.  It  was 
my  privilege  to  do  so.  However  humble  I 
may  be,  and  however  blasted  in  the  estimation 
of  some  gentlemen,  it  was  still  my  privilege,  in 
common  with  the  humblest  citizen  that  treads 
American  soU,  to  address  an  inquiry  to  the 
honorable  member.  I  asked  of  him,  respect- 
fully, and  ill  language  to  which  none  can  ob- 
ject, whether  that  publication  was  his,  and 
under  what  circumstances  it  had  been  made. 
Sir,  he  did  not  deign  to  reply ;  but,  proceeding 
on  his  own  assumption  that  I  was  a  man  of 
"  blasted  reputation,"  he  would  not  condescend, 
nor  even  stoop  from  the  lofty  height  of  his 
official  dignity,  to  notice  me,  a  mere  private 
individual.  The  terms  in  which  he  couched  his 
refusal  were  of  the  most  insulting  character. 
He  declared  that  I  had  no  right,  after  all  that 
he  had  said,  to  make  even  a  request  for  explana- 
tion. This  was  assuming  higher  ground  than 
that  of  his  privilege.  It  is  the  right  of  all — of 
the  lowest  and  the  humblest — ^to  request  an 
explana,tion  where  they  are  personally  con- 
cerned. But  this  was  denied  me.  That  uni- 
versal right  of  petition  which  is  guarantied  by 
the  constitution  to  all  the  people  of  the  United 
States,  on  which  right  my  application  was 
based  ^  this  common,  this  sacred,  this  wise, 
indefeasible  privilege,  was  refused  to  an  Ameri- 
can citizen.  What  indignation  would  such  a 
refusal  excite  in  every  manly  bosom  ?  It  was, 
in  substance,  saying  to  me,  although  I  have 
injured  you  without  provocation,  and  in  the 
most  public  manner,  you  have  no  right  to 
inquire  any  thing  about  it,  and  I  shall  continue 
t6  do  the  same  thing  till  your  reputation  is 
completely  degraded  and  sunk. 

I  Of  the  nature  of  the  accusation,  and  the 
manner  in  which  he  sustained  it,  I  need  not 
remind  this  honorable  court.  My  accuser  de- 
clared, in  reply  to  the  first  interrogatory  put  to 
Mm,  that  it  had  not  been  his  object  to  impute  a 
fraud.  On  afterthought,  however,  he  changed 
his  position,  and  avowed  his  belief  that  I  was  a 
guilty  man.  Still  relentless,  still  resolved  to 
sacrifice  his  victim,  he  bore  down  upon  him 
with  all  the  weight  of  his  ofiicial  station.  Al- 
though the  individual  had  withdrawn  himself 
from  civilized  society,  still  he  must  be  pursued, 
and  himted,  and  blasted !  "With  what  ?  With 
truth?  With  fact?  No.  With  surmises— 
with  suspicions — with  hearsays,  and  affidavits. 
But  did  these  proofs,  such  as  they  were,  exist 
at  the  time  his  accusation  was  made  ?  Not  at 
all.  He  made  the  charge  on  a  mere  vague  ru- 
mor ;  but,  as  a  means  of  inflicting  a  more  dead- 
ly stab,  he  gave  in  the  names  of  men  who  had 
disclaimed  the  truth  of  their  own  declarations 
— names  of  which  I  need  not  say  much. 

I  am  not  Curious  to  speculate  much  on  the 
affidavit  which  has  been  produced  to  the  House 
— a  matter  which,  in  its  origin,  for  the  honor 
of  all  concerned,  had  better  been  left  to  sleep 
in  oblivion — a  matter  conceived  in  malice,  ma- 
tured in  corruption  and  perjury,  and  iutroduced 


here  in  a  manner  most  mysterious.  He  who 
made  the  affidavit  instantly  fled.  I  trust  he 
may  be  the  scapegoat  who  will  bear  the  sins  of 
his  association  in  this  transaction  to  the  wilder- 
ness. It  would  be  unnecessary  for  me  to  dweU 
longer  on  the  subject  of  this  affidavit — the  time 
at  which  it  was  obtained — the  circumstances 
which  preceded,  attended,  and  those  which  fol- 
lowed it.  When  the  individual  sought  to  insin- 
uate himself  into  my  favor,  after  having  pre- 
viously injured  me,  when  he  sought  my  for- 
giveness for  past  offences,  I  forgave  him  gen- 
erously :  and  this  is  the  requital ! 

Mr.  Speaker,  I  cannot  be  insensible  to  the 
situation  I  occupy  before  this  honorable  court 
— a  situation  well  calculated  to  inspire  alarm 
and  solicitude  on  my  part.  In  the  nature  of 
the  accusation,  there  is  matter  cognizable  in 
the  courts  of  the  country.  I  am  arr.aigned 
here  for  the  offence  of  having  redressed  a  per- 
sonal wrong.  I  am  charged  with  not  having 
respected  the  rights  of  this  House ;  yet  I  am  not 
allowed  the  judgment  of  my  peers.  I  can  claim 
no  equality  with  the  honorable  members  of  this 
House,  whom  I  see  around  me.  Their  station 
has  raised  them  far  above  me.  I  am  only  a 
private  citizen.  Thus  situated,  who  are  to  be 
my  judges  ?  Those  who  form  a  party  to  this 
accusation.  How  unequal  the  contest!  and 
how  hopeless  must  innocence  itself  be,  if  such 
a  court  were  pleased  to  demand. a  victim!  I 
know  there  is  no  such  purpose  here.  The 
honor  as  well  as  the  integrity  of  gentlemen 
would  withhold  them  from  it.  But,  behold 
the  influence  which  may  be  exerted  against 
me!  I  see  no  judge  upon  the  bench,  with 
power  to  instruct  the  jury  as  to  the  law  of  the 
case ;  I  see  no  accuser,  and  no  accused,  stand- 
ing side  by  side  before  that  judge !  I  am  ar- 
raigned before  a  court  which  is  standing  on  its 
own  privileges — which  arraigns  me  in  its  own 
case.  And  thus  situated,  I  am-  tried  for  the 
commission  of  a  most  flagrant  crime — for  in- 
sulting the  whole  American  people,  in  the 
person  of  one  of  the  members  of  this  body. 
Yet  I  have  violated  no  law,  I  have  transgressed 
no  precept  known  to  the  people  of  this  land. 
If  I  have  violated  any  privilege,  that  privilege 
must  be  somewhere  declared.  If  it  exists  at 
all,  it  lies  as  a  little  spark  deeply  covered ;  not 
even  the  smoke  of  it  has  appeared..  It  is  a 
privilege  which  the  American  people  do  not 
know ;  and  I  demand,  on  their  behalf,  to  know 
what  it  is.  I  shall  bow  to  that  privilege  when 
it  shall  have  been  defined,  and  when  it  shall 
have  become  constitutional,  by  the  people's  ac- 
quiescence. But  where  there  is  no  law,  there  is 
no  transgression.  I  admit  that  the  members  of 
this  House  have  privileges,  and  that  their  per- 
sons ought  to  be  protected,  because  they  rep- 
resent citizens  of  this  republic.  On  those  priv- 
ileges I  should  be  the  last  to  encroach.  _  But, 
when  a  member  of  this  House  places  himself 
out  of  the  protection  of  this  privilege  by  tres- 
passing on  my  rights,  I  shall  view  him  in  his 
individual  capacity,  and  deal  with  him  as  with 
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any  other  private  man.  But  I  will  never  tres- 
pass on  the  privileges  of  this  House ;  I  will 
never  assail  a  member  of  this  House,  while  he 
represents  the  American  people;  nor  wiU  I 
encroach  on  any  privilege  which  belongs  to 
gentlemen  as  such.  I  need  not  say  that  there 
exist,  in  this  Government,  three  distinct  co- 
ordinate branches.  Every  gentleman  knows 
what  they  are.  And,  in  respect  to  one  of 
them.  Congress  have  declared  what  shall,  and 
what  shall  not,  be  considered  as  a  contempt. 
They  have  declared  that  a  .iudge  shall  be  pro- 
tected in  the  duties  of  his  office ;  but,  when  he 
steps  from  the  high  function  of  administering 
the  laws  enacted  by  this  body,  and  its  co-ordi- 
nate branches;  when  he  leaves  the  judicial 
seat,  and  lays  aside  the  judicial  robes,  then  his 
privilege  ceases.  If,  then,  we  may  reason  from 
analogy,  in  deducing  the  rights  of  this  body,  it 
seems  reasonable  to  suppose  that  they  do  not 
transcend  those  of  a  co-ordinate  branch  of  Gov- 
ernment ;  and  if  not,  then  it  is  idle  to  say  that, 
when  this  body  has  adjourned,  its  members  re- 
main under  the  protection  of  their  privilege, 
and  that  it  goes  with  a  member,  and  remains 
with  him,  while  outraging  the  rights  of  citizens. 

Where  is  the  privilege  ?  Show  it  to  me,  that 
I  may  obey  the  law.  I  am  told  that  it  is  unde- 
fined and  undefinable,  and  that  it  is  to  be  regu- 
lated by  your  discretion  alone.  If  such  a  dis- 
cretion is  in  your  hand,  the  power  of  punish- 
ment must  extend  to  life  itself,  and  that  over  a 
man  who  has  not,  in  any  way,  interrupted  your 
deliberations.  If  you  can  arrest  him,  you  may 
not  only  fine  him,  and  imprison  him,  but  you 
may  inflict  upon  him  torture  and  death.  Sir, 
tyrants  have  made  laws,  and,  in  enacting  them, 
have  had  no  regard  to  graduating  them  in  pro- 
portion to  the  oflfenoes  punishable.  By  one 
of  these  tyrants  all  offenses  were  made  capital. 
Draco  determined  that,  for  a  small  offence,  a 
citizen  deserved  death;  and,  as  nothing  more 
than  death  could  be  implicated  for  the  greatest, 
the  punishment  of  all  crimes  became  equal.  If 
this  body  wiU  publish  its  privileges,  and  grad- 
uate its  punishments,  then  we  shall  know  what 
to  fear,  and  how  to  avoid  transgression.  "„  Calig- 
ula enacted  laws :  they  were  not  for  the  pur- 
pose of  regulating  his  subjects,  but  of  entrap- 
ping them.  He  might  as  well  not  have  exerted 
his  legislative  power,  but  left  his  action  solely 
to  the  government  of  his  wanton  caprice.  But 
he  was  adjudged  a  tyrant  and  a  monster  for 
punishing  men  for  transgressing  a  law  which 
they  could  not  know.  For, it  is  the  conscience 
and  motive  of  men  which  alone  give  turpitude 
to  their  actions. 

The  ground  has  been  assumed  by  some  gen- 
tlemen, that,  if  the  House  neglected  to  punish 
in  such  a  case  as  the  present,  its  legislation 
might  be  exposed  to  danger;  that  companies 
might  be  organized — conspiracies  formed — and 
mobs  collected,  and  thus  the  measures  of  the 
House  be  effectually  controlled.  Sir,  I  must 
enter  my  protest  against  the  application  of  any 
such  argument  to  myself.    My  disposition  has 


never  been  factious,  my  conduct  obstreperous, 
nor  my  feelings  malignant.  It  is  said  that 
honorable  gentlemen  must  be  protected,  I 
grant  it.  I  would  fall  in  the  first  ditch  when 
their  persons  were  assailed.  I  would  be  the 
last  to  entrench  myself  behind  it.  I  feel  that, 
as  a  patriot,  it  would  be  my  greatest  glory  to 
defend  their  privileges  as  sacred :  but  let  it  not 
be  forgotten  that  the  citizen,  however  obscure, 
and  however  ruined  in  fortune,  has  privileges 
too.  It  is  his  privilege  to  earn  and  to  wear  an 
honest  name — ^to  deserve  and  to  enjoy  a  spot- 
less reputation.  This  is  the  proudest  ornament 
that  any  man  can  wear,  and, it  is  one  that  every 
American  citizen  ought  to  press  tenderly  to  his 
heart;  nor  should, his  arm  ever  hang  nerveless 
by  his  side  when  this  sacred,  brightest  jewel  is 
assailed.  When  a  member  of  this  House,  eur 
trenched  in  his  privilege,  brands  a  private  cit- 
izen, in  the  face  of  the  whole  nation,  as  a  fraud- 
ulent villain,  he  forgets  the  dignity  of  his  sta- 
tion, and  renders  himself  answerable  to  the 
party  aggrieved.  Are  honorable  gentlemen  tp 
send  abroad  their  calumnies  unquestioned? 
Are  they  to  use  the  privilege  which  they  havp 
received  from  the  citizens  of  this  country  as  a 
means  to  injure  the  citizens?  ,If  gentlemen 
disregard  the  ordinary  rules  of  decorum,  and 
usCj  in  their  place,  language  injurious  to  inc^- 
viduals,  can  they  expect  to  be  protected  by 
privileges  which  they  have  forfeited?  But  if 
honorable  gentlemen  will  respect  themselves, 
and  win  not  travel  out  of  the  limits  of  legiti- 
mate debate,  for  the  purpose  of  gratifying  pri- 
vate pique  and  personal  hostility,  they  will  flmd 
a  wall  of  fire  around  them  for  tiieir  protection. 
The  breast  of  every  true-hearted  American  will 
glow  with  zeal  in  their  defence,  and  will  bow 
to  their  privileges  with  reverential  gratituds. 
They  wiU  be  surrounded  with  an  impenetrable 
bulwark,  such  as  no  armed  hosts,  nor  the  massy 
walls  of  this  capitol,  could  ever  supply.  It  is  a 
moral  rampart— a  defence  that  wiU  last  while 
time  endures.  As  long  as  members  respect 
the  rights  of  individuals,  individuals  wUl  re- 
spect their  rights ;  nor  will  they  ever  lose  tHs 
safeguard  untS  they  shall  abandon  that  mutual 
respect  which  the  citizens  of  a  republic  owe  to 
each  other.  Can  gentlemen  expect  to  enjoy 
particular  immunities,  when  they  cease  to  act 
according  to  the  high  station  they  occupy,  and 
degrade  themselves  by  the  use  of  language  such 
as  it  does  not  become  the  proud  spirit  of  free- 
men to  suffer  ?  Let  them  be  assured  the  Amer- 
ican people  will  never  dishonor  themselves  by 
approving  the  voluntary  degradation  of  their 
representatives. 

This  honorable  body  claims  to  exercise  a 
privilege  which  js  undefined  and  incomprehen- 
sible, but  gentlemen  have  not  been  able  to  lay 
their  hand  on  any  part  of  the  constitution 
which  authorizes  their  claim  to  such  an  extra- 
ordinary prerogative.  The  attempt  to  support 
it  rests  upon  analogy  only — an  analogy  con- 
nected with  the  powers  of  the  star  chamber, 
that  worst  excrescence  of  a  despotic  monarchy. 
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For  centuries  the  citizens  of  England,  to  their 
lasting  disgrace,  cowered  and  were  crushed  be- 
neath the  political  Juggernaut,  the  almighty 
and  unquestionable  prerogative  of  the  king — a 
prerogative  which  claimed  that  the  king's  court 
existed  wherever  the  king's  person  was  found ; 
and  its  prerogative  to  punish  for  contempts  was 
to  be  exercised  at  his  pleasure,  and  was  an 
engine  of  cruelty  and  oppression.  They  sub- 
mitted to  a  privilege  which  was  every  thing 
when  it  was  to  be  exercised,  and  nothing  when 
it  was  to  be  defined  and  investigated — a  privi- 
lege which  floated  as  a  vague  fancy  in  the  im- 
agination of  a  British  monarch,  and  was  carried 
into  effect  by  his  despotic  arm ;  in  the  exercise 
of  which  the  subjects  of  the  British  realm  were, 
without  law,  distrained  of  their  liberty,  impris- 
oned, fined,  pilloried,  whipped,  and  pilloried 
again. 

Gentlemen  have  admitted  that  the  power 
they  claimed  is  not  found  in  the  constitution : 
then  where  is  it?  There  is  no  king  here  to 
fancy  his  own  high  prerogative.  We  know  no 
royal  majesty  in  this  country,  to  be  preserved 
at  the  expense  of  the  rights  and  liberties  of  the 
citizens.  On  what  ground,  then,  was  the  priv- 
ilege placed?  On  necessity?  the  plea  of  all 
tyrants,  the  hackneyed  engine  of  despotism. 
Who  ever  heard  of  a  right  higher  than  the  con- 
stitution? All  the  powers  of  this  court  are 
derivative.  They  exist  only  as  they  have  been 
defined  and  regulated  by  the  people.  What- 
ever is  not  so  granted,  is  the  assumption  of  an 
extraordinary  prerogative.  If  the  power  is  not 
in  the  constitution,  then  it  is  reserved  to  the 
people,  and  the  assumption  of  it  is  an  en- 
croachment upon  the  rights  of  the  citizens.  If, 
however,  the  court  shall  assume  this  power, 
and  the  American  people  witnessing  it  shall 
acquiesce  in  the  assumption,  I  shall  bow  to  their 
•will  with  the  most  reverential  respect. 

I  trust  I  shall  exhibit  the  same  submission  as 
has  distinguished  my  conduct  throughout  this 
trial.  Although  the  officer  sent  to  arrest  me 
could  never  have  effected  his  purpose  without 
raising  a  posse,  I  bowed,  and  ever  shall  bow,  to 
the  very  shadow  of  the  authority  of  the  House, 
80  long  as  my  resistance  could  be  construed  into 
contempts  of  the  representatives  of  the  people 
of  the  Union. 

I  conceive  that  the  House  had  no  right  to 
deprive  me  of  liberty,  and  arraign  me  at  its  bar. 
I  shall  treat  its  will  with  profound  respect ;  and 
should  its  will  inflict  upon  me  a  heavier  penalty 
than  even  the  law  itself  would  pronoimoe,  I 
shall  submit  willingly  to  whatever  it  may  ad- 
judge. 

I  have  lived  to  sustain  the  institutiods  of  my 
country,  and  I  wiU  never  treat  either  them  or 
the  functionaries  of  its  Government  with  con- 
tumely. Yet  it  is  my  opinion  that  the  right 
has  been  assumed  without  legitimate  authority, 
and  that  the  American  people,  when  they  come 
to  look  at  the  proceedings,  and  see  how  directly 
it  strikes  at  the  liberty  of  the  citizen,  will 
never  approve  of  the  usurpation.    To  tell  the 


people  that  their  servants,  when  acting  in  a 
private  capacity,  are  protected  by  an  undefined 
power,  resting  in  the  breasts  of  men  who  at 
once  exercise  the  functions  of  accusers,  witness^ 
es,  prosecutors,  judges,  and  jurors,  wiU  excite 
their  astonishment ;  and,  unless  I  am  mistaken, 
they  will  deem  it  an  awfol  revelation  of  usurp- 
ed and  dangerous  power. 

It  is  certainly  a  matter  of  some  magnitude 
that  the  privileges  of  the  House,  so  strenuously 
asserted,  should  be  defined.  The  power  as- 
sumed by  this  court  is  a  higher  power  than 
that  claimed  by  a  British  Parliament.  I  dislike 
precedents  where  the  rights  of  a  citizen  are  at 
stake.  They  cannot  bind  as  when  drawn  from 
British  history,  because  our  constitution  and 
laws  are  dissimilar  to  those  in  England.  The 
privileges  of  Parliament,  however,  are  in  some 
degree  defined  by  the  laws  and  precedents  of 
that  country,  and  if  they  were  binding,  I  should 
yet  be  acquitted,  even  on  their  own  ground,  for 
the  most  distinguished  jurists  of  England,  men 
who  have  devoted  their  whole  lives  to  the  study 
of  her  constitutional  laws,  haveexpressly  decided 
that  when  a  libel  uttered  by  a  member  of  Par- 
liament is  published  by  him,  the  act  of  publi- 
cation places  him  out  of  the  protection  of  his 
privilege.  In  the  establishment  of  this  position 
I  am  entrenched  in  authorities,  as  distinguished 
and  unquestionable  as  any  that  can  be  relied 
on  by  gentlemen  on  the  other  side.  And  surely 
it  cannot  possibly  be  supposed  that  this  court 
has  a  right  to  exercise  powers  which  the  Par- 
liament of  England  does  not  claim  for  its  mem- 
bers, though  they  are  lords  and  dukes.  The 
nations  of  the  old  world  are  looking  for  your 
decision.  A  great  principle  is  involved.  The 
liberties  of  more  than  twelve  miUions  of  souls 
are  at  stake,  and  my  chief  regret  is,  that,  on  so 
weighty  a  subject,  I  am  so  incompetent  to  the 
task  which  has  fallen  to  my  lot,  and  that  I  do 
not  possess  those  abilities  which  would  enable 
me  fuUy  to.  show  what  blessings  on  the  one 
hand,  or  what  curses  on  the  other,  must  flow 
from  the  decision  to  which  this  House  shall 
arrive.  While  the  people  of  other  nations  are 
contemplating  all  that  is  sublime  and  beautiful 
of  Government,  as  exhibited  in  the  American 
constitution ;  while  they  look  to  her  fair  plains 
and  her  fruitful  valleys  as  a  land  of  refuge  for 
the  oppressed,  a  sacred  sanctuary  which  stands 
ready  to  receive  and  protect  those  who  fly  from 
shores  polluted  by  the  influence  of  despotism ; 
while  the  hope  of  the  philanthropist  is  full- 
blown, and  all  eyes  are  directed  to  this  land  as 
the  land  of  human  promise,  shall  it  be  told 
that  there  exists  in  the  midst  of  us  a  privilege 
regulated  by  no  law,  and  of  so  mysterious  a 
nature  that  the  citizen  of  this  republic  knows 
not  when  he  violated  it?  Publish  this  fact 
among  other  nations,  and  none  will  think  of 
flying  to  a  country  where  even  their  personal 
liberty  must  depend  upon  caprice,  and  must  lie 
at  the  mercy  of  a  principle  purely  tyrannical-— 
for,  whether  exercised  by  one,  or  many,  the 
principle,  I  repeat,  is  tyrannical.     It  is  oapri- 
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cious,  and,  in  its  practical  effects,  may  become 
cruel  in  the  extreme.  So  long  as  the  security 
of  the  citizen  rests  upon  defined  laws,  although 
the  punishment  attached  to  their  transgression 
may  be  very  severe,  still  if  both  law  and  pun- 
ishment are  clearly  laid  down,  and  publicly 
known,  the  law  may  be  Obeyed,  and  the  pun- 
ishment avoided.  But  it  will  ever  be  found 
that  men  have  an  inherent  love  of  liberty  and 
an  inborn  sense  of  the  value  of  reputation, 
which  never  can  be  made  to  yield  to  any  au- 
thority. 

"  There  is  a  bright,  undying  thought  in  man, 
That  bids  his  soul  still  upward  look 
To  Fame's  proud  cliff; 
And,  longing,  look 
In  hopes  to  grave  his  name 
For  after  ages  to  admire. 
And  wonder  how  he  reached 
The  dizzy,  dangerous  height, 
Or  where  he  stood,  or  how." 

This  is  the  spirit  which  animates  and  cheers 
men  in  pursuit  of  honorable  aohievements  1 

Apprehensions  seem  to  be  entertained  by 
members  of  this  House,  lest  violence  should 
some  day  be  employed  to  abridge  this  honorable 
body  in  the  enjoyment  of  its  rights ;  and  prece- 
dents have  been  referred  to  to  show  that  the 
deliberations  of  a  Legislature  may  be  controlled 
by  armed  mobs!  One  gentleman  seemed  all 
afive  to  the  prospect  of  these  dangers;  and 
gentlemen,  in  the  progress  of  my  case,  have 
talked  about  the  Government  being  overthrown ! 
They  have  spoken  of  the  designs  of  tyrants. 
They  have  conjured  up  the  spectre  of  a  Chief 
Magistrate  who  may  have  his  bullies  and  his 
myrmidons,  and  may  employ  them  to  carry 
measures  in  this  House,  by  practices  the  most 
nefarious.  Sir,  I  trust  I  shall  never  see  that  day 
arrive ;  and  I  hope  that  those  who  are  much 
younger  than  I,  may  never  witness  its  fearful 
reality.  But  while  gentlemen  seem  so  greatly 
to  dread  the  tyranny  of  a  single  individual,  and 
appear  to  consider  it  a  matter  of  course  that  it 
must  be  some  Oaesar,  some  CromweU,  or  some 
Bonaparte,  who  is  to  overthrow  our  liberties, 
I  must  beg  leave  to  dissent  from  that  opinion. 
All  history  will  show  that  no  tyrant  ever 
grasped  the  reins  of  power,  tUl  they  were  put 
into  his  hands  by  corrupt  and  obsequious  legis- 
lative bodies.  If  I  apprehended  the  subversion  of 
our  liberties,  I  should  look  not  to  the  Executive, 
but  to  the  Legislative  Department. 

The  whole  history  of  Greece  furnished  ample 
lessons  of  instruction  on  this  subject.  And 
when  Oeesar  trampled  on  the  liberties  of  his 
country,  it  was  because  a  corrupt  and  factious 
Senate  had  placed  the  sceptre  in  his  hands,  and 
tendered  him  the  crown.  The  same  thing  had 
been  done  both  in  Rome  and  elsewhere ;  not 
because  one  man  was  strong  enough  to  conquer 
the  nation,  but  because  the  nation  made  their 
liberties  a  footstool — encouraged  and  invited 
him  to  place  his  feet  upon  their  necks.  Men 
never  can  be  conquered  so  long  as  the  spirit  of 


liberty  breathes  in  their  bosoms ;  but  let  their 
Legislature  once  become  corrupt  and  servile, 
then  the  freedom  of  the  people  becomes  an  easy 
prey.  It  is  to  be  hoped  that  the  frequent  elec- 
tions secured  by  our  form  of  Government  may 
save  us  from  this  fruitful  source  of  ruin ;  but  if 
the  term  of  our  representatives'  oflBce  were  for 
life,  we  would  be  in  fearful  danger  of  sharing 
the  fate  which  has  happened  to  aU  republics 
before  us.  The  process  is  easy  and  natural! 
Laws  are  first  enacted,  which  trench  but  a  little 
on  the  people's  liberties — these  are  suffered  to 
pass.  Then  other  laws  are  enacted,  which  go 
a  little  further — ^men  begin  to  find  that  power 
is  rallying  to  the  strong  point,  from  which  fa- 
vors are  liberally  dispensed.  .  They  seek  those 
favors,  and  thus  become  gradually  corrupted. 
The  corruption  which  has  begun  at  the  centre, 
flows,  by  degrees,  to  the  extremities  of  the  State, 
from  whence,  by  a  natural  reaction,  it  reflows 
again  to  the  centre,  and  there  settling,  it  gen- 
erates a  tyrant.  Sir,  it  is  thus  that  tyranny 
arises — a  Senate  grows  corrupt  like  that  of  Rome 
— men  become  its  members  who  look  with  a 
deep,  intense  burning  interest  to  the  possession 
of  power ;  their  constant  cry  is  for  power — give 
us  more  power — we  want  rank,  and  ribbons, 
and  titles,  and  exclusive  privileges  1  It  is  such 
men  who  bowed  their  knees  to  Pompey,  hailed 
triumphant  Osssar,  and  tendered  him  the  scep- 
tre. It  is  true  that  Cffisar  grasped  at  it;  but 
he  never  could  have  clutched  it,  had  there  been 
an  upright,  honest  Legislature,  faithful  to  virtue 
and  to  Rome.  England  has  had  her  Cromwell. 
But  why  ?  Because  a  despot  had  previondj? 
reigned  whom  conspiracy  had  stricken  dOwnrf 
and  because  a  Parliament,  although  the  idol  of 
the  British  people,  had  become  radically  cor- 
rupt, and,  instead  of  supporting  and  punfying 
the  throne,  had  hurled  it  to  the  ground.  Crom- 
well's hopes  were  then  young ;  he  commenced 
with  that  lowliness  which  is  ever  the  policy 
of  young  ambition,  but  soon  he  walked,  he 
marched,  and,  in  the  end,  seized  upon  a  throne, 
not  lower  than  that  of  the  Autocrat  of  all  the 
Eussias.  Never  would  he  have  been  crowned 
Protector  had  not  the  Parliament  of  England 
been  first  corrupted.  He  reared  the  protectoral 
throne  on  the  necks  of  a  base  and  servile  Par- 
liament, who  tamely  brooked  the  indignity 
which  dastards  deserved.  An  honorable  gen- 
tleman had  alluded  to  the  Constituent  and  Na- 
tional Assembly  of  France.  What  legislative 
bodies  could  have  been  more  corrupt  than  they  ? 
If  the  galleries  dictated  the  law  to  those  bodies, 
why  was  it?  Because  they  themselves  had 
usurped  the  power  they  exercised — and  terror 
struck  the  hearts  of  men  who  had  no  home,  no 
country ;  for  where  there  is  no  security  to  the 
citizen,  there  is  neither  home  nor  country. 
Bonaparte  was  used  to  say  that  it  was  not  he 
who  seized  the  thrones  of  Europe,  but  it  was 
the  people  of  Europe  who  had  thrown  them- 
selves under  his  feet.  But  the  fears  of  gentle- 
men_  are  groundless.  Those  who  crowd  the 
lobbies  of  an  American  Legislature  are  too  en- 
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lightened,  too  patriotic,  ever  to  insult  the 
members  of  their  own  House  of  Representa- 
tives. Let  the  House  do  its  duty,  within  the 
constitution,  and  they  wUl  find,  throughout 
every  portion  of  this  people,  a  spirit  of  the 
deepest  reverence  to  sustain  their  rights.  I 
submit,  then,  to  this  court,  whether  gentlemen 
who  have  presented  so  many  hypothetical  cases, 
and  indulged  so  many  vague  fears,  have  not 
disquieted  themselves  in  vain.  Some  of  the 
gentlemen  have  thrown  out  the  idea  that  prob- 
ably they  themselves  might  be  the  next  victim 
for  immolation ;  that  some  rude,  ferocious  buUy 
might  assault  them  for  the  remarks  they  had 
offered  on  the  floor.  If  these  remarks  were 
intended  to  refer  to  me — although  the  gentle- 
men, no  doubt,  thought  they  were  doing  me 
nothing  more  than  sheer  justice,  yet  I  can  as- 
sure them  that  I  have  not  merited  such  a  re- 
proach at  their  hands,  and  I  think  that  the 
hearing  of  this  cause,  and  the  summing  up  of 
the  evidence  by  my  counsel,  may  be  sufficient 
to  prove  that  such  fears  are  groundless.  I  have 
never  thirsted  for  the  blood  of  my  fellow-man. 
I  never  have  been  engaged  in  riots,  or  guilty  of 
bullying  any  man.  I  have  never  interrupted 
any  oflioor  of  the  Government  in  the  discharge 
of  his  duties.  I  have  never  been  the  advocate 
of  buUies,  or  the  representative  of  .blackguards. 
I  never  sought  to  inspire  the  fears  of  any  one  by 
superior  physical  force,  nor  have  I  ever  assailed 
any  one  unless  when  deeply  wronged.  I  would 
willingly  give  my  life  as  the  guaranty  for  the 
protection  of  the  members  of  this  House.  I 
would  be  the  first  to  protect  them,  the  last  to 
insult  their  feelings  or  to  violate  the  sanctuary 
of  their  persons.  It  was  deemed  necessary  to 
issue  a  summary  process  for  my  apprehension, 
and  it  was  openly  maintained  that  my  conduct 
most  richly  deserved  punishment.  I  submitted. 
I  made  no  resistance  to  that  process.  I  sub- 
mitted, and  shall  ever  submit,  to  the  decisions 
of  this  House.  Yet  it  has  been  deemed  not 
sufficient  to  rely  on  the  constitution,  and  on 
privileges  never  granted  by  the  constitution,  but 
even  the  personal  feelings  of  members  have  been 
appealed  to — ^the  very  bond  of  sociability  has 
been  called  in  aid  of  this  attempt  against  the 
liberty  of  the  American  citizen.  If  it  had  been 
determined  to  try  me  for  my  alleged  offence, 
why  appeal  to  personal  feeling,  but  to  induce 
the  House  to  act  under  the  influence  of  par- 
tiality, and  sacrifice  its  duty,  the  law,  and  the 
constitution,  to  merely  personal  considerations. 

And  what  effect  was  all  this  to  produce  in 
our  land  ?  To  distrain  the  American  citizen 
of  his  liberty — to  prostrate  him  by  power  and 
influence,  unknown  to  the  laws  of  this  country. 

Thus  public  liberty  is  assailed,  in  the  person 
of  an  individual,  and,  in  prostrating  him,  a 
principle  will  be  destroyed,  which  is  the  great 
safeguard  of  American  liberty.  Sir,  the  tithe 
was,  when  the  name  of  Eoman  citizen  was 
known  throughout  the  world  as  the  protection 
of  him  that  bore  it.  Italy  was  then  the  seat  of 
liberty;  there  she  shone  like  the  sun  in  his 


brightness,  and  her  rays  darted  themselves  to 
the  remotest  ends  of  the  earth.  It  was  a  noble 
example,  and  we  should  do  well  to  profit  by  it. 
In  consequence  of  the  decision  of  gentlemen,  the 
rectitude  of  whose  motives  I  am  far  from  ar- 
raigning, I  am  brought  before  you  as  an  ac- 
cused man,  and  placed  to  respond  in  my  own 
behalf  before  this  high  tribunal.  However 
novel  such  an  attitude  may  be  to  me,  it  may 
the  better  be  endured,  since  it  is  a  great  prin- 
ciple that  I  contend  for.  It  is  not  my  rights 
alone,  but  the  rights  of  millions  that  are  in- 
volved. Need  I  state  this  here  ?  Who  can  be 
so  wise  to  know,  or  who  can  have  the  same  in- 
centives to  preserve  the  just  and  unalienable 
rights  of  an  American  citizen,  as  the  high  court 
I  now  address?  American  citizen!  It  is  a 
sacred  name !  Its  sanctity  attaches  itself  alike 
to  his  person,  whether  he  journeys  over  the 
scorching  sands  of  Florida,  or  wanders  in  the 
deepest  forests  of  our  Northern  frontier ; 
throughout  the  republic,  or  in  his  native  State ; 
in  the  bosom  of  civilization,  or  in  the  wilder- 
ness of  savage  life ;  still  he  is  an  American  citi- 
zen. I  do  not  suspect  the  motives  of  gentle- 
men ;  I  should  not  deserve  justice  at  their  hands 
if  I  could ;  I  am  very  sure  they  wiU  feel  them- 
selves elevated  far  above  the  influence  of  every 
sinister  consideration.  So  believing,  it  will  give 
me  pleasure  to  endure  their  will ;  and  I  should 
be  proud  to  be  even  their  victim,  rather  than 
admit  the  belief  that  they  can  be  actuated  by 
any  base  or  unworthy  motive.  I  might  refer 
to  other  matters  which  are  on  my  mind,  and 
which  press  for  utterance.  But  I  shall  indulge 
in  no  feelings  on  an  occasion  like  the  present. 
And  should  any  unguarded  expression  have 
fallen  from  me,  I  can  assure  gentlemen  it  has 
fallen  without  design.  The  members  of  this 
court  must  be  aware  that  many  individuals  have 
calculated  on  the  opportunity  of  humiliating 
me,  could  their  measures  be  sanctioned  by  the 
public.  But  I  feel  proudly  confident  that  noth- 
ing which  trenches  on  the  right  that  every  man 
born  in  this  land  possesses,  to  a  fair  and  open 
trial,  can  ever  be  sanctioned  by  the  people.  I 
have  had  the  misfortune  to  see  a  witness  brought 
here  in  behalf  of  the  accused,  insulted  upon  the 
stand — insulted,  where  he  was  entitled  to  ex- 
pect protection  from  this  House.  I  have  fur- 
ther seen  the  counsel  who  conducted  my  defence 
treated  with  personal  disrespect.  A  gentle- 
man whose  bland  and  amiable  manners  should 
at  least  have  shielded  him  from  every  thing 
like  rudeness  or  indignity.  A  gentleman  whose 
intelligence  raises  him  to  a  distinguished  emi- 
nence in  society,  and  the  fruits  of  whose  genius 
wUl  be  a  proud  legacy  to  posterity.  He  was 
entitled,  as  it  seems  to  me,  especially  when  en- 
gaged in  behalf  of  an  accused  man,  to  respectful 
consideration  and  gentlemanly  treatment.  How 
far  the  course  pursued  towards  him  was  of  this 
description,  I  leave  it  for  the  court  to  decide. 
But  this  was  not  the  only  remarkable  thing  in 
the  course  of  the  present  trial.  In  a  court  of 
justice,  I  had  ever  been  taught  to  believe  that 
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the  person  of  an  individual  accused,  whatever 
might  have  been  his  alleged  offence,  was  held 
to  be  under  protection ;  that  he  was  shielded 
by  the  dignity  and  authority  of  the  tribunal  from 
obloquy  and  abuse,  and  protected  from  all  vio- 
lence, whether  by  speech  or  action.  It  is  ad- 
mitted that  counsel  may  animadvert  with  se- 
verity upon  his  conduct,  and  enlarge  upon  his 
guilt.  But  there  is  a  decorum  which  usually 
governs  the  style  of  a  prosecutor,  however  so 
much  heated  he  may  be  by  his  subject.  The 
power  of  public  opinion,  if  nothing  else,  is  suffi- 
cient to  restrain  him,  and  to  correct  all  impro- 
priety of  language.  He  has  reason  to  fear  the 
correction  of  an  indignant  people,  whenever  he 
is  tempted  to  heap  insult  upon  those  in  bonds. 
But  while  standing  at  this  bar,  have  I  not  been 
branded  with  the  epithet  of  assassin?  And 
have  I  not  brooked  it?  Will  the  annals  of 
judicial  proceeding  exhibit  another  instance 
where  such  language  has  been  permitted  to  be 
applied  to  an  individual  in  custody  ?  Yet,  be- 
fore the  eyes  of  this  assembly,  and  in  the  eyes 
of  this  whole  nation,  have  I  been  traduced  by 
the  epithet  of  assassin.  Sir,  I  trust  that  I  need 
not  disclaim  the  crime  imputed  in  that  word. 
I  bore  no  dagger  when  I  met  my  accuser ! 
When  that  term  was  applied  to  me,  in  this 
place,  and  on  this  occasion,  I  do  conlbss  that  I 
felt  my  spirit  chafe,  and  feelings  indignant.  But 
so  far  as  the  muscles  of  my  countenance  were 
capable  of  suppressing  every  indication  of  such 
a  feeling,  I  did  suppress  it.  Yet  I  could  not 
but  think  of  the  eloquent  and  impressive  rebuke 
administered  to  the  high  priest  of  the  Jews  by 
the  Apostle  Paul,  when  he  stood  in  bonds  be- 
fore him,  and  the  high  priest  ordered  him  to  be 
smote  upon  the  mouth.  "  God  shall  smite  thee, 
thou  whited  wall,  for  sittest  thou  to  judge  me 
according  to  the  law,  and  commandest  me  to 
be  smitten  contrary  to  the  law  ?  "  When  I 
was  on  my  trial  at  this  bar,  I  was  imder  the 
protection  of  this  august  tribunal.  I  had  by 
my  deportment  here  provoked  no  indignity.  As 
an  American  citizen,  I  had  a  claim  to  that  im- 
punity from  insult  which  is  accorded  to  the 
veriest  victim  of  malice.  Yet  I  was  stigmatized 
as  an  assassin,  and  I  brooked  it,  uttering  no  re- 
proach in  reply.  I  hoped  it  might  be  a  propi- 
tiation of  the  offence,  if  I  had  committed  any 
against  the  privileges  of  the  American  people. , 

As  for  the  feelings  which  prompted  my  ac- 
cuser, who  made  use  of  the  term,  however 
warranted  he  may  have  supposed  himself  in 
applying  it  to  me,  I  can  refer  him  to  the  time, 
and  I  do  it  with  pride,  though  not  in  the  spirit  of 
vaunting,  when  it  was  my  destiny,  and  I  felt 
it,  I  confess,  a  high  and  honorable  destiny,  to 
be  the  representative  on  this  floor  of  American 
freemen. 

Did  the  gentleman  at  that  time  see  any  thing 
in  my  deportment  which  would  warrant  his 
treating  me  as  he  has  done  ?  And  I  think  it 
must  be  accorded  to  me,  that  when,  since  that 
time,  I  have  been  accidentally  present  here,  my 
deportment  has  been  ever  respectful.    It  has 


never  been  my  habit  to  retain  and  gratify 
malignant  feelings;  nor  should  I  have  given 
occasion  for  the  present  proceedings,  had  I  not 
been  accused,  denounced,  and  insulted  upon 
this  floor.  I  do  not  justify  my  course.  I  have 
been  held  accountable,  and  I  have  accounted 
for  it.  But  I  trust  this  is  not  to  be  made  a 
precedent  for  others.  If,  in  what  I  did,  I 
sinned  against  this  honorable  House,  I  was 
unconscious  of  the  fact.  The  sin  existed 
not  in  my  intention ;  it  had  no  place  in  my 
heart.  If  others  now  enjoying  the  high  station 
I  once  possessed,  think  it  becoming  to  as^ 
sail  me  with  contempt,  ridicule,  and  vitupera' 
tion,  I  trust  I  have  the  fortitude  to  endure  it. 
I  cannot  forget  that  while  I  have  my  privileges,' 
others  have  their  privileges  also,  and  must  ac-' 
count  for  their  improper  exercise. 

I  may  have  erred  when  proceeding  on  the 
principle  of  other  analogous  cases.  I  objected 
to  the  judgment  of  a  prejudiced  and  committed, 
judge.  If  I  had  made  an  assassin-Uke  attack 
upon  the  reputation  of  an  accused  man,  I  would 
at  least  have  held  myself  aloof  from  the  task  of 
pronouncing  judgment  upon  him.  Sir,  I  feel 
that  I  never  could  have  done  it.  Could  I  have 
been  guilty  of  such  an  act  ?  Could  I  so  far  have 
lost  sight  of  every  high  object,  of  every  noble 
purpose,  of  every  sacred  trust,  I  should  have  in- 
curred a  doom  so  degraded,  that  imagination  it-* 
self  wotdd  fail  in  the  pursuit  of  my  destiay,  and 
fancy  would  become  weary  in  the  pursuit  of  a 
profitless  journey.  I  should  have  sunken  my- 
self so  low,  that  Archimedes  himself,  with  aU 
the  fancied  power  of  his  levers,  though  employ- 
ed at  the  task  for  a  thousand  years,  could  never 
have  exalted  such  a  spirit  to  the  rank  and  cir- 
cumstances of  honorable  men.  Whatever  epi- 
thets it  may  have  pleased  gentlemen  to  use,  I 
acquit  them  of  reproach.  I  have  no  epithets  to 
return.  I  will  not  cherish  for  a  moment  an 
unkind  feeling — ^no,  not  for  "  the  unkindest  cut 
ofaU." 

Sir,  even  if  injury  has  been  done  to  the  privi- 
leges of  this  House,  which  I  deny,  does  It  not 
become  the  House  to  consider  whether,  in  cor- 
recting one  wrong,  another  may  not  spring  up 
of  far  greater  and  overshadowing  magnitude? 
In  the  discussion  which  preceded  my  arrest,  my 
character  was  gratuitously  and  wantonly  as- 
sailed. It  was  suggested,  as  an  argument  for 
the  arrest,  that  I  had  probably  fledlike  arufflaa, 
a  renegade,  and  a  blackguard ;  and  that  minutes 
might  be  of  vast  importance. 

To  these  gentlemen,  who  could  advance  such 
an  opinion,  I  say  that  they  knew  little  about  me. 
I  never  avoided  responsibility.  I  have  perilled 
some  little  in  the  protection  of  American  citi- 
zens, and  if  I,  myself  an  American  citizen,  have 
perilled  life  and  blood  to  protect  the  hearths  of 
my  feUow-citizens,  they  little  know  me  who 
would  imagine  that  I  would  flee  from  the  chaf  ge 
of  crime  that  was  imputed  to  me.  At  all 
events,  they  will  learn  that  for  once  I  have  not 
proved  recreant,  I  have  not  eschewed  respon- 
sibility— I  have  not  sought  refuge  in  flight. 
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Never  1  never  1  shall  that  brand  attach  itself  to 
my  name.  Would  it  not  have  been  strange 
that  I  should  seek  to  dishonor  my  country 
through  her  representatives,  when  I  have  ever 
been  found  ready,  at  her  call,  to  do  and  suffer 
in  her  service  ?  Yes.  And  I  trust  that  while 
living  upon  this  earth,  I  shall  ever  be  found  ready, 
at  her  cajl,  to  vindicate  the  wrongs  inflicted 
upon  her  in  collective  capacity,  or  upon  Ker 
citizens  in  their  personal  rights,  and  to  resent 
my  own  personal  wrongs.  Whatever  gentle- 
men may  have  imagined,  so  long  as  that  proud 
emblem  of  my  country's  liberties,  with  its  stripes 
and  its  stars,  (pointing  to  the  American  flag 
over  the  portrait  of  L^alyette,)  shall  wave  in 
this  HaU.  of  American  legislators,  so  long  shall 
it  cast  its  sacred  protection  over  the  personal 
rights  of  every  American  citizen.  Sir,  when 
you  shall  have  destroyed  the  pride  of  American 
character,  you  wiU  have  destroyed  the  brightest 
jewel  that  Heaven  ever  made.  You  will  have 
drained  tlie  purest  and  the  holiest  drop  which 
visits  the  heart  of  your  sages  in  council,  and 
your  heroes  in  the  fleld.  You  will  have  an- 
nihilated the  principle  that  must  sustain  that 
emblem  of  the  nation's  glory,  and  elevate  that 
emblem  above  your  own  exalted  seat.  These 
massy  columns,  with  yonder  lofty  dome,  shall 
sink  into  one  crumbling  ruin.  Yes,  sir,  though 
corruption  may  have  done  something,  andluxury 
may  have  added  her  seductive  powers  in  en- 
dangering the  perpetuity  of  our  nation's  fkir 
fame,  it  is  these  privileges  which  still  induce 
^very  American  citizen  to  cling  to  the  institu- 
tions of  his  country,  and  to  look  to  the  assem- 
bled representatives  of  his  native  land  as  their 
bpst  and  only  safeguard. 

But,  sir,  so  long  as  that  flag  shall  bear  aloft 
its  glittering  stars — bearing  them  amidst  the 
din  of  battle,  and  waving  them  triumphantly 
above  the  storms  of  the  ocean,  so  long,  I  trust, 
shall  the  rights  of  American  citizens  be  pre- 
served safe  and  unimpaired,  and  transmitted  as 
a  sacred  legacy  from  one  generation  to  another, 
tiU  discord  shall  wreck  the  spheres — the  grand 
march  of  time  shaU  cease — and  not  one  frag- 
ment of  all  creation  be  left  to  chafe  on  the 
bosom  of  eternity's  waves. 

When  Mr.-  Houston  had  concluded, 
Mr.  HliEPEE,  of  New  Hampshii-e,  submitted 
the  foUowieg  resolution : 

Resolved,  That  Samuel  Houston,  now  in  custody 
of  the  Sergeant-at,-Arms,  should  be  forthwith  dis- 
charged. 

Mr.  Huntington  rose  to  offer  an  amendment, 
that  all  after  the  word  Resolved  be  stricken 
out,  and  the  following  inserted : 

"  That  Samuel  Houston  has  been  guilty  of  a  con- 
tempt and  violation  of  the  privileges  of  this  House. 

Mr.  HuffTrsGTON  supported  his  resolution  by 
an  able  argument. 


Tuesday,  May  8. 
Case  of  Samuel  Houston. 

The  House  resumed  the  consideration  of  the 
case  of  Samuel  Houston ;  the  question  being  on 
the  amendment  offered  by  Mr.  HimiiNGTON  tc 
the  resolution  of  Mr.  Hakpee,  (viz.,  declaring 
Samuel  Houston  guilty  of  a  contempt  and 
breach  of  the  privileges  of  the  House.) 

Mr.  Ellsworth,  of  Connecticut,  said :  It  had 
been  said  that  this  was  a  question  touching  the 
rights  of  an  American  citizen  ;  and  gentlemen 
had  even  called  upon  the  House,  as  though  the 
individual  at  the  bar  was  a  Roman  citizen. 
He  is,  said  Mr.  E.,  an  American  eitizen,  and  I 
am  prepared  and  disposed  to  secure  to  him  all 
the  rights  which  pertain  to  that  character,  and 
they  are  beyond  what  any  Roman  enjoyed ;  but 
it  ought  not  to  be  forgotten  that  this  is  a  ques- 
tion that  involves  the  rights,  not  only  of  the 
accused,  but  of  every  citizen  in  the  Union ;  and 
if  the  principle  laid  down  by  the  gentleman 
from  Tennessee  (Mr.  Polk)  be  correct,  it  is  a 
question  deeply  connected  with  aU  the  rights 
of  freemen,  and  of  free  and  independent  debate 
in  this  House.  The  facts  of  the  case  are  few 
and  simple — I  will  not  recapitulate  them.  That 
the  accused  has  assailed  a  member  of  this  House, 
is  not  denied ;  and  that  he  has  inflicted  upon 
him  an  outrage,  which  threatened  not  only  hia 
safety,  but  his  life,  has  been  gufiioiently  estab- 
lished. The  only  question  is,  whether  this 
battery  was  perpetrated  for  the  cause  stated  by 
the  gentleman  from  Ohio  in  his  letter  to  the 
Speaker.  This  embraces  the  whole  of  the  case, 
If  the  injury  was  not  inflicted  for  that  cause, 
then  we  have  no  jurisdiction  of  the  matter ;  but 
if  it  was,  then  I  repeat  that  the  case  involves  a 
question  of  the  deepest  moment. 

I  shall  not  recapitulate  the  evidence  of  the 
fact  that  the  assault  was  made  for  words  spoken 
in  this  Hoiise.  The  evidence  is  fresh  in  the 
recollection  of  gentlemen,  and  to  me  is  satisfac- 
tory and  convincing.  The  letter  of  the  accused 
expressly  declares  that  this  was  the  cause.  The 
assertion  made  by  him  in  this  House,  "  that  he 
would  right  the  wrong  wliere  it  was  done,"  is 
to  the  same'  effect,  as  is  likewise  his  whole  con- 
duct and  the  course  of  his  defence.  But,  sir,  if 
we  were  to  decide  that  the  assault  was  made 
for  the  publication  in  the  National  Intelligen- 
cer, and  not  for  speaking  the  words,  I  am  far 
from  agreeing  that  this  would  alter  the  case. 
It  is  very  frue  that  in  England  a  member  can- 
not plead  his  privilege  for  publishing  his  speech 
delivered  in  Parliament.  There  it  is  a  breach 
of  the  standing  rules  of  the  Parliament  for  a 
member  or  other  person  to  publish  a  speech  so 
delivered,  but  here  it  is  not  only  permitted,  but 
expected  and  called  for ;  such  is  the  genius  of 
our  Government  and  the  spirit  of  our  institu- 
tions. I  am  not  ready  to  follow  the  English  courts 
in  this  particular,  nor  is  it  necessary  now  to 
decide  the  question,  for  in  my  view  the  publica- 
tion was  not  the  cause  of  the  assault. 

The  learned  counsel  for  the  accused,  as  weE 
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as  the  learned  and  distinguished  gentleman  who 
has  just  taken  his  seat,  (Mr.  Polk,)  have  en- 
deavored to  maintain  that  this  House  has  no 
right  to  punish  an  assault  committed  on  a  mem- 
ber for  what  he  may  have  said  in  debate  on  this 
floor,  and  the  proposition  would  not  be  varied 
should  I  say  for  the  discharge  of  his  duty  in  this 
House,  for  a  member  who  speaks  in  this  Hall 
.  rises  to  speak  under  all  the  obligations  of  his 
high  official  trust;  what  he  says,  he  says  in 
the  discharge  of  his  duty,  and  is  the  sole  judge, 
both  of  the  propriety  of  what  he  shall  say,  and 
when  he  sh^l  say  it,  being,  however,  amenable 
in  both  respects  to  the  judgment  of  this  House. 
The  question  then  to  be  settled  is,  whether  the 
House  has  a  right,  under  the  constitution,  to 
take  cognizance  of  an  assault  committed  by 
third  parties,  out  of  doors,  on  a  member  who 
rises  here,  and  in  his  place,  and  under  his  official 
responsibilities,  utters  his  sentiments,  as  in  his 
opinion  duty  demands.  The  gentleman  from 
Tennessee  (Mr.  Polk)  says  that  he  has  looked 
into  the  constitution,  and  finds  there  no  such 
power,  and  has  spent  hours  to  show  that  it  does 
not  exist.  Sir,  if  I  do  not  find  it  there,  I  agree  to 
vote  with  him ;  and  if  I  do  find  it,  and  show  it 
to  him,  then  I  ask  that  he  will  vote  with  me. 
I  shall  not  go  beyond  the  letter  of  the  constitu- 
tion— I  have  no  need  to  go  beyond  it. 

Mr.  Deatton,  of  South  Carolina,  said :  The 
charge  which  has  been  preferred  against  the 
accused  is  that  of  having  assaulted  a  member 
from  Ohio  for  words  spoken  by  him  in  debate 
upon  this  floor.  If  the  accused  has  committed 
this  act,  he  is,  in  my  judgment,  guilty  of  a 
bi'each  of  one  of  the  privileges  of  a  representa- 
tive, for  which  this  House  ought  to  punish 
him.  I  shall  not  resort  to  argument  or  prece- 
dents to  sustain  this  position,  because  I  regard 
it  to  be  unquestionable  that  all  legislative  and 
judicial  bodies  have  the  right  to  protect  them- 
selves whUe  exercising  the  functions  which  are 
devolved  upon  them.  "Were  they  destitute  of 
it,  their  legitimate  proceedings  might  be  inter- 
rupted, and  even  the  great  objects  for  which 
they  are  constituted  be  prevented  from  being 
carried  into  exeoutiftn.  This  right  does  not 
belong  to  the  members  of  this  House,  as  individ- 
uals, but  as  representatives  of  the  people.  If, 
by  force  or  menaces,  a  member  is  obstructed  in 
the  performance  of  his  appropriate  duties,  or  if 
he  be  assaulted  for  what  he  has  done  in  the  per- 
formance of  them,  the  rights  of  the  people  are 
invaded,  in  the  person  of  the  member  -who,  in 
his  representative  capacity,  is  identified  with 
the  people  whom  he  represents.  Were  the  fed- 
eral compact  dissolved,  and  were  we  sitting 
here  as  a  convention,  without  a  constitution  or 
laws,  could  any  one  doubt  that  we  had  the  right 
to  protect  ourselves  from  threats  or  violence ; 
or,  in  other  words,  that  we  possessed  the  right 
of  exercising  the  means  which  should  be  neces- 
sary to  enable  us  to  accomplish  the  objects  for 
which  we  had  been  delegated  by  the  people  ? 
Such  are  the  views  which  I  take  of  the  privileges 
of  a  representative;  hut  these  privileges  are 


vested  in  him,  solely  that  he  may  faithfully  and 
fearlessly  perform  his.  representative  duties} 
they  do  not  attach  to  him  when  he  is  not  in 
the  performance  of  them.  If  a  member  uses 
expressions  in  debate,  however  injurious  they 
may  be  to  the  reputation  of  another,  he  cannot 
be  held  accountable  for  them  to  any  person ; 
but  if,  for  the  repetition  of  the  same  expres- 
sions to  a  crowd  in  the  streets,  or  for  the  pub- 
lication of  them  by  himself  in  the  newspapers, 
he  should  be  assaulted,  he  would  then  stand 
upon  the  same  footing  with  his  constituents, 
and  can  only  appeal  to  the  laws  for  redress. 
To  execute  his  duties  in  this  House,  it  is  not 
requisite  that  a  member  should  either  repeat  his 
speeches  elsewhere,  or  that  he  should  publish 
them — he  is  not  precluded  from  the  repetition 
or  the  publication  of  his  speeches ;  but  if,  for 
either  of  these  acts,  he  should  suffer  from  per- 
sonal violence,  this  House  would  have  no  juris- 
diction over  the  offender,  because  the  represent- 
ative had  not  been  assailed  for  what  he  has  said 
or  done  upon  this  floor.  -Should  a  representa- 
tive be  assaulted  for  what  he  had  uttered  in  de- 
bate, in  consequence  of  his  speech  being  re- 
peated or  published  by  a  third  person,  the  as- 
sailant would  be  guilty  of  a  breach  of  the  privi- 
leges of  this  body,  because  the  representative 
not  having  participated  in  these  acts,  retains,  un- 
diminished, his  privilege  of  freedom  of  speech 
in  debate. 

It  has  been  insisted  upon,  that  the  breach  of 
privilege  now  complained  of  is  a  violation  of 
that  part  of  the  constitution  which  says,  "that 
for  any  speech  or  debate  in  this  House  the  r^- 
resentative  shaU  not  be  questioned  in  any  other' 
place."  Admitting  the  construction  of  the  con- 
stitution by  these  gentlemen  to  be  correct,  I 
should  reply  to  them,  that  the  representative 
froni  Ohio  had  been  assailed  for  the  publication  ■ 
of  his  speech  in  the  paper,  and  ^ot  for  having 
delivered  it  on  this  floor.  But,  in  my  appre- 
hension, the  words  quoted  from  the  constitu- 
tion are  not  applicable  to  the  subject  which  is 
now  presented  to  us.  The  entire  paragraph  in 
the  constitution,  an  extract  from  which  was 
■made  by  the  gentleman  from  Connecticut,  is 
this :  "  They  (that  is.  Senators  and  Eepreseat?.; 
atives)  shall,  in  aU  oases,  except  treason,  felony, 
and  breach  of  the  peace,  be  privileged  from 
arrest  during  their  attendance  at  the  session  of 
their  respective  Houses,  and  in  going  to  or  re- 
turning from  the  same ;  and  for  any  speech  or 
debate  in  either  House  they  shall  not  be  ques- 
tioned in  any  other  place."  By  this  paragraph, 
certain  privileges  are  granted  to  a  representa- 
tive, in  order  that  he  may  not  be  interrupted 
or  controlled  in  the  performance  of  his  legisla- 
tive duties.  To  effect  these  objects,  he  cannot 
be  detained  by  legal  process,  unless  charged 
with  treason,  felony,  or  breach  of  the  peace, 
and  cannot  be  brought  before  a  court  for  any 
words  spoken  by  him  in  debate,  although  the 
words  might  be  such  as  would,  but  for  his 
privilege,  render  him  liable  to  an  action  for 
defamation.    The  constitution  did  not  intend 
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to  protect  a  representative  from  the  assault  of 
an  individual,  because  lie  cannot  legally  be  as- 
saiilted ;  and  because,  if  he  be  assaulted  the 
laws  afford  to  him  the  same  remedy  as  they  do 
to  every  citizen;  but  unless  shielded  by  his 
privilege,  a  representative  could  have  no  remedy 
where  he  had  been  legally  arrested  or  sued. 
It  is  obvious,  then,  that  the  provision  of  the 
constitution  which  has  been  relied  upon,  is  in- 
tended to  protect  members  of  Congress  in  cer- 
tain cases,  in  which,  but  for  that  provision,  they 
could  not  legally  be  protected;  not  to  grant 
protection  to  them  in  cases  in  which  they  are 
protected  by  the  laws  of  the  land. 
The  House  adjourned. 


"Wednesday,  May  9. 
Gase  of  Samuel  Houston. 

The  House  resumed  the  consideration  of  the 
resolution  of  Mr.  Hahpbe,  together  with  Mr. 
Htjntington's  amendment,  the  one  proposing 
that  Samuel  Houston  be  released  from  custody ; 
the  other,  that  he  is  guilty  of  a  contempt  and 
breach  of  the  privileges  of  the  House. 

Mr.  Deatton  offered  an  amendment  to  Mr. 
HuNTiHGTOiit's  amendment,  going  to  declare 
that,  as  Samuel  Houston  had  not  been  proved 
to  have  committed  the  assault  for  words  spoken 
in  debate,  he  be  released  from  custody. 

Mr.  DoDDEiDGE  requested  Mr.  Deatton  to 
withdraw  his  amendment ;  and 

Mr.  Deatton  withdrew  it  for  the  present. 

Mr.  DoDDEiDGB  said  :  Mr.  Speaker,  I  am  sensi- 
ble of  the  time  misspent  in  the  present  investi- 
gation, and  of  the  importance  of  that  time. 
But  I  am  sensible  of  the  importance  of  the  prin- 
ciples involved  in  the  decision  we  are  about  to 
make.  We  are  about  to  defend,  or  surrender, 
the  privileges,  the  rights,  and  even  the  liberties 
of  our  constituents.  These,  and  all  that  is 
dear  to  them,  are  at  stake.  In  deciding  on  the 
present  question,  this  House  will  uphold  the 
principles  of  our  free  Government,  or  permit  its 
very  foundation  to  be  razed.  For  no  one  can 
believe  that  the  representative  principle  can  be 
maintained  when  freedom  of  debate  shaU  cease : 
without  this,  representation  would  be  a  vain 
thing.  Whenever  it  shall  happen  that  the  rep- 
resentative of  the  people  is  restrained,  by  con- 
siderations of  personal  danger,  from  defending 
the  rights  and  interests  of  those  he  represents, 
then  representation  ceases  to  exist  but  in  name, 
and  the  Government,  by  whatever  name  it  may 
be  called,  becomes  arbitrary.  There  has  been 
one  common  effort  here,  and  out  of  doors,  to 
arraign  this  House  for  attempting  to  secure  to 
its  members  exclusive  privileges ;  the  question 
has  even  been  debated  as  if  the  privileges  of  the 
members  of  this  House  alone,  and  not  those  of 
the  whole  body  of  the  people,  were  involved. 
This  effort  may  be  available  to  divert  public 
opinion,  for  a  whUe,  from  the  true  question ; 
but,  rely  on  it,  that  attention  will  soon  be  re- 
called. 

Vol.  XI.— 43 


I  have  often  reflected  on  a  remark  of  a  coun- 
tryman of  mine  made  in  grave  debate,  sharpened 
by  party  feeling  like  the  present ;  a  remark 
which  then  struck  me  as  more  of  a  rhetorical 
effort  than  as  a  political  truism.  It  was  this : 
"  That  in  all  time,  and  in  every  nation,  a  great 
portion  of  the  public  mind  is  naturally  inclined 
to  monarchy ;  and  that  this  its  natural  tendency 
should  be  vigilantly  guarded  against  by  the 
friends  of  our  free  institutions."  The  gentle- 
man to  whom  I  allude  was  considered  the  first 
debater  in  Yirginia,  if  not  in  the  Union :  and 
though  possessed  of  great  warmth  and  of  much 
decision,  as  a  party  politician,  his  general  ob- 
servations were  always  entitled  to  serious  con- 
sideration. He  did  not  mean  that  this  natural 
tendency  of  our  weak  nature  was  to  monarchy 
by  name,  but  to  arbitrary  power,  in  the  person 
of  some  one  in  whom  we  place  an  unlimited, 
and,  therefore,  a  dangerous  confidence.  In  free 
Governments,  this  fatal  tendency  first  manifests 
itself  in  an  impatience  under  the  operation  of 
those  checks  which  are  the  very  essence  of,  and 
without  which  free  Government  never  did  or 
can  exist;  and  I  fear  we  have  arrived  at  a 
period  when  we  can  no  longer  shut  our  eyes  to 
this  impatience. 

It  was  very  happily  said  by  the  gentleman 
from  Massachusetts,  (Mr.  Adams,)  the  other 
day,  that  this  is  a  Government  of  co-operation 
and  of  checks.  More  of  political  truth  could 
not  well  be  expressed  in  fewer  words.  That, 
at  least,  is  its  theory,  and,  in  general,  has  been 
its  practice.  The  departments  of  Government 
are  theoretically  three;  legislative,  executive, 
and  judiciary.  These,  to  be  separate  and  co- 
ordinate, must  be  independent  of  each  other ; 
each  must  operate  as  a  check  on  the  others ; 
to  effect  which  salutary  end,  each  must  be  sus- 
tained by  the  others.  Thus  the  judiciary,  in 
Madison's  time,  was  sustained  by  the  Execu- 
tive of  the  Union,  against  an  organized,  legal- 
ized, and  armed  opposition  to  its  authority  in 
Pennsylvania.  Even  in  the  time  of  Washing- 
ton, it  was  sustained  in  the  same  State  against 
an  armed  factious  opposition. 

The  case  to  which  I  allude,  of  a  legalized 
armed  opposition  to  the  judicial  authority  in 
Pennsylvania  during  Mr.  Madison's  Administra- 
tion, deserves  a  more  particular  notice,  as  the 
exact  parallel  to  that  opposition  now  exists  in 
the  South.  The  case  was  this :  A  controversy 
arose  in  the  admiralty  court  of  Pennsylvania, 
during  the  revolutionary  war,  between  the 
commander  of  a  Pennsylvania  Government  brig 
and  one  Olmstead,  owner  of  a  Connecticut  priva- 
teer, in  which  each  claimed  a  certain  captured 
vessel.  Judge  Eoss,  the  Pennsylvania  admiralty 
judge,  determined  in  favor  of  Josiah,  the  com- 
mander of  the  Pennsylvania  brig,  and  his  crew. 
Olmstead  appealed  to  the  continental  court  of 
appeals  in  admiralty  cases,  which  was  no  other 
than  a  committee  of  seven  members  of  the  con- 
tinental Congress.  That  court  reversed  the  de- 
cree of  the  State  court,  and  ordered  the  cap- 
tured vessel  to  be  sold  for  the  benefit  of  01m- 
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stead  and  crew ;  but,  in  consideration  of  the 
state  of  the  country,  refusing  to  grant  process 
to  enforce  their  reversing  decree.  AH  the 
conrt  concurred,  except  the  honorable  Thomas 
McKean,  the  president  of  the  court,  who  was 
among  the  first  jurists  of  the  age,  and  who  after- 
wards became  chief  justice,  and  finally  Govern- 
or of  Pennsylvania.  The  admiralty  judge, 
whose  decree  had  thus  been  reversed,  never- 
theless proceeded  to  execute  it;  selling  the 
prize,  and  distributing  their  shares  of  the  prize 
money  to  Josiah  and  crew,  and  paying  to  the 
celebrated  David  Eittenhouse,  treasurer  of 
Pennsylvania,  the  proportion  to  which  that 
State  was  entitled  by  its  laws.  The  sum  so  paid 
was  vested  in  public  securities,  and  after  his 
death  came  to  the  possession  of  his  daughters, 
who  were  his  executrixes.  The  subject  of  this 
suit  was  brought,  in  a  civil  action,  before  the 
Supreme  Court  of  errors  and  appeals  of  Penn- 
sylvania, under  the  former  judicial  system  of 
that  State.  Here  again  Mr.  McKean  presided 
as  chief  justice.  This  court  concurred  with 
the  continental  court  of  appeals,  and,  like  them, 
were  unanimous,  with  the  exception  of  the 
president. 

Soon  after  the  adoption  of  the  present  federal 
constitution,  it  was  decided  that  the  present 
district  courts  of  the  United  States  were  the 
proper  tribunals  for  carrying  into  effect  the  un- 
executed sentences  and  decrees  of  the  late  con- 
tinental court  of  appeals.  Olmstead,  hereupon, 
filed  his  bUl  before  Peters,  district  judge  in 
Pennsylvania,  who  rendered  a  decree,  but  de- 
clined enforcing  it  untiltthe  case  was  brought 
before  the  Supreme  Court,  and  there  finally 
decided  in  favor  of  Olmstead,  against  the 
daughters  of  Eittenhouse.  MeanwhUe,  Mr. 
McKean  became  Governor,  and,  on  a  message 
from  him,  the  Assembly  of  Pennsylvania  passed 
a  law,  authorizing  the  Executive  of  that  State 
to  call  out  a  sufficient  armed  force  to  resist  the 
marshal  in  the  execution  of  any  process  from 
the  federal  courts  to  enforce  the  decision  of  the 
Supreme  Court.  The  ground  taken  by  Chief 
Justice  McKean  was,  that  Pennsylvania  was  a 
party,  deriving  a  right  to  the  money  in  the 
hands  of  the  treasurer  by  the  judgment  of  her 
own  court,  which  the  courts  of  the  United 
States  had  no  jurisdiction  to  review  or  reverse. 

Here,  then,  was  a  case,  in  which  a  State 
claimed  to  be  a  party ;  claimed  the  subject  un- 
der the  judgment  of  her  own  court ;  viewed  the 
jurisdiction  of  her  court  as  final  and  conclusive ; 
and  contended  that  the  federal  courts  exercised 
but  a  usurped  authority — a  case  in  which  the 
Executive  of  the  State  had  recommended  the 
passage  of  a  law,  and  had  approved  and  signed 
it  when  passed,  authorizing  an  armed  opposi- 
tion to  the  process  of  the  fede^l  judiciary.  Be- 
fore the  occasion  happened,  on  which  this  law 
was  to  operate,  Simon  Snyder  became  Govern- 
or. During  his  administration,  a  law  passed, 
requiring  him  to  correspond  with  the  President 
of  the  United  States,  to  procure  some  arrange- 
ment by  which  the  execution  of  the  sentence  of 


the  Supreme  Court  could  be  prevented,  until 
the  constitution  could  be  so  amended  as  to  es- 
tablish some  separate,  independent,  and  impar- 
tial tribunal,  to  decide  controverted  questions 
of  power  and  jurisdiction  between  the  Federal 
and  State  Governments.  That  State  then  pro- 
posed to  the  States  an  amendment  to  the  feder- 
al constitution  for  the  establishment  of  such  a 
tribunal.  Governor  Snyder,  in  pursuance  of 
the  State  law,  wrote  to  President  Madison  for 
his  concurrence  in  some  measure  to  delay  the 
execution  of  the  process. 

I  am  now,  sir,  speaking  of  transactions  which 
may  be  new  and  appear  strange  to  some ;  but 
I  am  speaking  so  near  the  public  archives  of 
the  nation,  where  the  evidences  of  what  I  say 
must  be  preserved,  that  any  one  doubting,  or 
prompted  by  curiosity,  may  examine  for  him- 
self; or,  by  calling  at  my  room,  may  see  official 
copies  of  those  proceedings,  certified  from  the 
Department  of  State  of  Pennsylvania.  Governor 
Snyder,  in  addressing  the  President,  did  not  faU 
to  remind  him  of  the  party  topics  of  the  day, 
nor  of  the  difference  between  a  forcible  re- 
sistance to  the  constitution  and  laws  of  the  , 
United  States,  and  a  sentence  of  a  judge,  found- 
ed on  a  usurped  authority.  This  slang  did  not 
then  suit  the  Presidential  ear.  The  answer  ot 
President  Madison  is,  perhaps,  (and  that  is  say- 
ing much,)  the  most  laconic  and  decisive  we 
have  seen  from  his  pen.  He  informed  the  Gov- 
ernor, that  so  far  from  being  at  liberty  to  con- 
cert any  measures  to  prevent  the  execution  of 
a  sentence  of  the  Supreme  Court  of  the  United 
States,  it  was  made  his  duty,  where  opposition 
was  made,  to  cause  the  same  to  be  executed, 
and,  for  that  purpose,  to  employ  the  necessary 
force.  He  added,  that  as  no  discretion  re- 
mained with  the  federal  Executive  to  withhold 
the  measures  which  might  lead  to  a  painful 
issue,  it  gave  him  great  pleasure  to  perceive 
that  the  act  communicated  to  him  by  Governor 
Snyder  gave  the  latter  gentleman  power  to  com- 
promise and  settle  the  affair  with  Olmstead, 
which  he  did.  The  President's  allusion  was 
to  the  judicial  act  of  1789 ;  of  which  we,  in  Vir- 
ginia, have  understood  Mr.  Madison  to  be  the 
penman.  If  this  is  an  historical  error,  I  would 
like  to  be  informed ;  if  it  is  not,  the  foreseeing 
the  necessity  of  making  such  a  provision  at  that 
time  is  but  another  proof  of  the  great  sagacity 
of  the  late  President  Madison. 

The  Governor  had  stationed  a  military  force, 
under  the  command  of  General  Bright,  or  Ham- 
bright,  round  the  house  in  which  the  daughters 
of  Eittenhouse  resided,  to  prevent  the  marshal 
of  the  United  States  from  entering  and  serving 
his  process.  Alexander  J.  Dallas  was  district 
attorney,  and  at  this  time  publicly  announced 
in  court,  in  Philadelphia,  the  determination  of 
the  President  of  the  United  States  to  cause  the 
sentence  in  Olmstead's  case  to  be  executed. 
This  fact  ran  through  the  city  like  fire  before 
the  wind  in  dry  stubble.  The  marshal  sum- 
moned a  posse  of  two  thousand  men,  most  of 
whom  were  attached  to  the  Governor's  political 
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party,  but  all  of  •whom  declared  their  readi- 
ness to  aid  the  marshal ;  and,  thereupon,  the 
general's  troops,  one  after  another,  deserted, 
and  the  militia  refused  to  obey  him.  The  mar- 
shal entered,  and  the  process  was  executed. 
Thus,  though  the  Government  rebelled  accord- 
iHg  to  law,  the  loyalty  of  the  people  of  that 
great  State  put  the  rebellion  down.  It  was  sup- 
posed that  the  same  mail  from  Washington  that 
conveyed  the  President's  answer  to  Governor 
Snyder,  brought  also  an  instruction  to  the  dis- 
trict attorney  to  malte  public  the  President's 
determination ;  but  I  do  not  know  whether  the 
fact  was  so  or  not.  I  was  present,  and  beheld 
the  joy  universally  diffused  at  the  suppression 
of  that  rebellion. 

At  all  times  the  judiciary  has  had  its  enemies. 
There  have  always  been  those  who  are  op- 
posed to  the  tenure  of  judicial  office — those  who 
will  not  consent  to  have  the  constitutionality 
of  a  legislative  act,  or  the  legality  of  an  Execu- 
tive measure,  submitted  to  judicial  determina- 
tion. At  all  times,  therefore,  there  have  been 
those  who  were  impatient  under  the  operation 
of  the  judicial  check  established  by  the  consti- 
tution, and  some  of  whom  have  labored  to 
bring  it  into  contempt  and  disrepute  among  the 
people,  and  to  destroy  their  confidence  in  its 
decisions,  by  disparaging  its  usefulness,  pa- 
triotism, and  purity.  Many  attempts  have  been 
made  to  beat  down  that  great  bulwark  of  lib- 
erty— ^this  sheet-anchor  of  every  free  State. 
One  of  these  came  from  one  in  the  highest  place, 
and  was  made  in  several  of  the  State  Assem- 
blies. All  these  attacks,  with  the  complete  de- 
feat of  each,  are  matters  of  history.  The  con- 
fidence of  the  people  in  their  judges  remains 
unshaken,  and,  I  believe,  was  never  more  gen- 
eral than  at  the  present  moment.  But  we  must 
shut  our  eyes  to  the  light  that  shines  around 
us ;  we  must  cease  to  read  vhat  is  passing 
abroad,  and  even  to  hear  some  things  uttered 
within  our  walls,  if  we  do  not  perceive  a  great 
effort  is  now  making  to  lessen,  if  not  to  nullify, 
this  judicial  check  of  the  constitution.  In  this 
effort  the  public  press  is  deeply  engaged.  The 
judgments  of  the  Supreme  Court,  when  sup- 
posed not  to  agree  with  the  opinions  of  the 
Executive,  are, represented  as  attacks  on  the 
President ;  if  displeasing  to  a  State,  as  attacks 
on  that  State.  The  tribunal  is  itself  denounced 
as  factious ;  its  members  as  tyrants,  aiming  to 
usurp  supreme  power,  and  an  unconstitutional 
control  over  the  other  departments  of  Govern- 
ment— one  of  which  holds  the  purse,  and  the 
other,  the  sword  of  the  nation. 

I  have  already  said  that,  in  times  past,  the 
judiciary  has  been  sustained  by  the  Executive, 
when  called  on  for  aid.  This  is  history.  But 
whether  it  wiU  now  be  so  sustained,  remains 
to  be  seen ;  and  soon  that,  too,  will  become 
history. 

As  an  executive  council,  the  Senate  is  the 
only  constitutional  check  on  the  President.  If 
this  check  were  removed,  the  President,  in 
making  treaties,  and  in  the  exercise  of  the  high 


power  of  appointment,  would  be  precisely  as 
absolute  as  the  Emperor  of  all  the  Eussias. 
Should  he,  by  treaty,  transfer  part,  or  the 
whole,  of  one  of  these  States  to  a  foreign  power, 
and  should  the  balance  of  our  constitution  re- 
main, such  a  treaty  of  dismemberment  would 
be  the  supreme  law  of  the  land ;  the  judiciary 
would  be  bound  so  to  expound  it,  and,  doubt- 
less, in  doing  so,  would  be  sustained  by  the 
same  Executive  who  would  negotiate  such  a 
treaty.  The  Senate  is  the  only  check  to  an  un- 
restrained Executive  power.  Eemove  this,  and 
our  Presidents  are  monarchs  in  fact,  and  might 
as  well  be  so  in  name.  And  can  we  blink  the 
fact,  that  a  most  powerful,  untiring,  and  widely 
extended  effort  is  now  making  to  break  down 
the  Senate  ?  The  attack  on  the  Senate  is  sus- 
tained by  the  presses  friendly  to  the  Executive, 
all  over  the  Union.  From  that  which  is  called 
its  organ,  in  this  city,  the  Senate  is  denounced, 
like  the  Supreme  Court,  as  a  factious  body. 
Its  members  are  accused  of  combinations,  of 
corruption,  of  political  intrigue,  and  abused  in 
all  the  terms  of  reproach  known  to  our  lan- 
guage. Letters  are  written  from  this  city,  to 
be  published  in  distant  places,  among  their  con- 
stituents, in  order  to  degrade  them  there. 
These,  when  published  at  a  distance,  comeback, 
and  are  republished  here,  as  evidences  of  the 
public  sentiment  abroad;  and  are  used  here, 
not  merely  to  degrade  the  members  personally, 
but  to  break  down  the  independence  of  the 
body  as  a  legislative  and  executive  council.  It 
is  urged  by  those  who  are  concerned,  here  and 
elsewhere,  in  the  manufacture  of  such  evidences 
of  public  sentiment,  that  the  Senate  must  be 
shorn  of  its  powers  and  of  its  influence. 

These  modes  of  attack  have  been  long  known 
and  used.  The  nation  is  accustomed  to  read 
letters  from  Washington,  and  has  falleii  into  a 
habit  of  paying  as  little  regard  to  them  as  we 
who  are  here,  and  know  their  origin  and  their 
merits.  A  new  mode  of  accomplishing  this 
desirable  purpose  of  prostrating  the  Senate  has 
been  invented,  of  far  more  extensive  influence. 
Public  meetings  are  got  up  in  every  city,  town, 
and  hamlet — in  every  village  and  county  place 
where  the  necessary  materials  are  found.  These 
meetings  pass  resolutions  on  the  subject  of  Mr. 
Van  Buren's  nomination  to  England,  and  the 
rejection  of  that  nomination  by  the  Senate.  It 
cannot  be  affirmed  of  the  proceedings  of  these 
meetings,  and  of  their  resolutions,  that  they  are 
all  couched  in  the  same  language,  but  the  sub- 
stance of  aU  is  the  same — so  much  so,  as  to 
prove  them  to  be  the  common  coinage  of  the 
same  mint — manufactured  in  this  city,  for  unit- 
versal  consumption.  These  resolutions  declare 
that  Mr.  Van  Buren  performed  all  the  duties  of 
Secretary  of  State  in  a  manner  honorable  to 
himself  and  useful  to  the  country — that  his  mis- 
sion to  England  was  necessary  for  the  public 
service.  His  rejection  by  the  Senate  is  de- 
nounced as  a  corrupt,  factious  act,  dishonora- 
ble to  that  body  collectively,  and  individually 
disgraceful  to  the  members  who  concurred  in  it. 
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These  resolutions  are  adopted,  it  is  said,  in  some 
places,  by  large  collections  of  people,  and  by 
hundreds  and  thousands  of  those  who  cannot 
possibly  know  a  syllable  about  the  truth  or  un- 
truth of  what  they  so  resolve.  The  foreign 
treaty  relations  of  a  country  are  never  known 
to  the  great  body  of  the  people,  while  the  actual 
relations  of  peace  and  war  are  known  to  all. 
Negotiations  unfinished  are  generally  secrets  to 
aU  but  the  Executive,  and  ought  to  be  so.  It 
is  not  possible  that,  however  well  informed  the 
great  mass  of  cur  population  may  be,  they 
should  know  enough  of  those  intricate  stipula- 
tions by  which  our  commercial  and  other  for- 
eign relations  are  regulated,  to  decide  on  the 
merits  or  demerits  of  Mr.  Van  Buren,  or  any- 
body else,  as  to  unfinished  and  undisclosed  ne- 
gotiations. Yet  these  resolutions  are  obtained 
by  political  partisans,  and  used  for  the  purpose 
of  putting  down  the  Senate. 

Thus  we  see  that  there  exists  a  powerful, 
organized,  active,  and  tireless  party  in  this 
country,  who  are  now  lending  their  united 
efforts  to  the  prostration  of  the  judiciary  and  of 
the  Senate.  Many  individuals  engaged  in  these 
desperate  enterprises  against  public  liberty  feel 
confident  of  entire  success.  Against  one  de- 
partment of  Government  they  believe  they  have 
already  succeeded;  and  as  to  the  other,  they 
feel  so  confident  of  victory  as  to  anticipate 
already  the  fruits  of  it.  When  this  party  shall 
have  succeeded  against  the  judiciary,  and  shall 
have  humbled  the  Senate,  what  more  wOl  be 
necessary  in  order  to  the  complete  establish- 
ment of  arbitrary  power  ?  Nothing  more  but 
to  subdue  the  independence  of  the  people  at 
large,  which  can  only  be  done  by  destroying 
the  freedom  of  debate,  and  of  proceedings  here ! 
And  have  we  lived  to  behold  the  beginning  of 
this  last,  desperate  enterprise  ?  If  so,  truly  we 
may  exclaim,  with  Senator  Giles,  "  That  in  all 
time,  (our  own  not  excepted,)  a  large  proportion 
of  the  public  mind  inclines  to  monarchy,  not 
in  name,  indeed,  but  to  arbitrary  power — ^power 
unchecked,  unrestrained,  in  the  hands  of  one 
man ;  "  and  we  must  agree  with  him,  "  that  it 
is  our  duty,  as  the  friends  of  our  free  institu- 
tions, to  guard  and  preserve  them  against  the 
assaults  of  that  power." 

I  wish  the  House  to  bear  in  mind,  that,  as  I 
have  no  authority  to  ascribe  the  efforts  against 
the  constitution  and  public  liberty  of  which  I 
have  been  speaking,  to  the  President,  or  to  his 
past  or  present  cabinet,  so  I  do  not  so  charge 
or  ascribe  them.  It  is  not  a  new  thing  in  his- 
tory, ancient  or  modern,  for  the  friends  of  those 
already  clothed  with  high  powers  to  offer  to 
invest"  them  with  more — with  absolute  sway. 
Some  there  have  been,  whose  plitriotism  com- 
pelled them  to  reject  such  offers.  But,  in  the 
indulgence  of  an  unlimited  confidence  in  him 
who  is  at  the  head  of  this  Government,  there 
are  those  who  would  blindly  break  down  all 
the  safeguards,  all  the  checks  of  the  constitu- 
tion, all  barriers  for  the  security  of  our  liberties, 
in  order  to  invest  him  with  the  absolute  power ; 


little  thinking  of  the  shortness  of  the  time  dur- 
ing which  he  can  hold  it,  or  of  the  impossibility 
of  preventing  it  from  passing  into  other  hands, 
or  of  restraining  its  exercise  whenever  it  may 
fall  into  those  of  an  ambitious  President,  dis- 
posed to  respect  no  law  but  his  own  wUl,  and 
to  disregard  aU  restraints  on  its  free  indulgence. 

Mr.  Beaedslbt,  of  New  York,  commenced 
by  saying  that  this  trial  had  occupied  sever- 
al weeks  of  the  precious  time  of  the  House 
at  an  advanced  period  of  a  long  session.  Per- 
haps that  time  had  been  profitably  spent.  Of 
that,  said  Mr.  B.,  our  constituents  wiU  best 
judge.  There  was  very  little  complexity  or 
detail  in  any  of  the  testimony,  which  could  be 
supposed  material ;  yet  some  two  weeks  have 
been  required  to  hear  and  commit  to  writing 
what  is  called  evidence.  The  play,  said  he, 
should  be  worth  the  candle.  The  importance 
of  this  evidence  ought  to  be  such  as  to  recon- 
cile us  to  the  refiection  that  it  was  taken  at  the 
expense  of  more  than  twenty  thousand  dollars 
to  the  public.  Yet,  what  is  it  ?  Any  thing  but 
what  testimony  before  a  judicial  tribunal  should 
be.  Conjectures,  hearsay,  general  suspicions, 
and  ex  parte  affidavits,  ^d  these,  if  they 
could  prove  any  thing,  except  the  incompetency 
or  unsuitableness  of  the  tribunal  which  received 
them,  were  directed,  asif  in  mockery  of  justice, 
at  any  and  every  object,  rather  than  the  point 
which  seemed,  if  any  thing  was,  material  to  a 
decision  of  the  cause.  Almost  every  rule  of 
evidence  hitherto  deemed  reasonable,  seems  to 
have  been  disregarded  in  this  trial.  The  House 
has  floundered  through  the  testimony  apparently 
without  chart  or  compass  to  direct  it,  and  in 
clear  violation  of  the  most  well-settled  and  au- 
thoritative legal  principles.  The  debate  has 
been  about  equally  discursive  and  erratic.  Many 
topics  have  been  introduced  and  gravely  argued, 
which  have  neither  been  denied  nor  doubted 
in  any  quarter.  I  hope,  sir,  that  the  judgment 
of  the  House,  when  it  shall  be  rendered,  will 
atone  for  the  irrelevant  mass  of  proof  which  has 
been  given,  and  the  aberrant  character  of  the 
discussion. 

Gentlemen  have  set  themselves  seriously  at 
work  to  prove  that  members  of  this  House  have 
certain  constitutional  privileges.  What,  sir,  is 
privilege  ?  A  right,  exemption,  or  immunity, 
possessed  by  one  or  more  persons,  but  not  com- 
mon to  aU  their  fellow-citizens.  Those  who  are 
entitled  to  immunities  of  this  nature  are  privi- 
leged persons,  and  of  this  description  are 
members  of  this  House.  AU  privilege  is  said 
to  be  a  nuisance,  yet,  for  reasons  deemed  suffi- 
cient of  themselves,  some  of  a  very  important 
character  have  been  conferred  upon  those  who 
represent  the  people  here.  No  one  has  denied, 
no  one  can  deny,  their  existence.  They  were, 
no  doubt,  conferred,  and  are  tolerated  on  pub- 
lic grounds,  and  not  as  a  boon  or  indulgence  to 
individuals.  They  should  be  few,  limited,  well 
defined ;  and  they  are  of  that  character.  The 
constitution  which  created  and  confers  them,  is 
explicit,  and  too  plain  to  admit  of  doubt  or 
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cavil.  Senators  and  Representatives  in  Con- 
gress are  privileged  from  arrest  "  in  all  cases, 
except  treason,  felony,  or  breach  of  the  peace ;  " 
*'  and  for  any  speech  or  debate  in  either  House 
they  shall  not  be  questioned  in  any  other 
place."  All  this,  sir,  is  plain  and  explicit. 
Here  is  no  room  to  raise  a  question.  These  are 
the  undoubted  rights  or  privileges  of  members 
of  Congress.  "Whoever  violates  them,  does  a 
wrong  to  the  individual  and  the  country,  sets 
the  constitution  at  defiance,  and  justly  exposes 
himself  to  that  measure  of  punishment  which 
the  laws  have  provided  for  such  cases. 

These  privileges  are  founded  on  good  reasons. 
Eepresentatives  of  the  people  ought  to  speak 
freely,  and  without  the  fear  of  personal  injury, 
or  the  vexation  and  hazard  of  responsibility 
elsewhere.  If  words,  slanderous  in  their  terms, 
are  uttered  here,  the  constitution  declares  they 
are  not  slanderous.  If  spoken  on  another  oc- 
casion, and  in  another  place,  malice  would  be 
Implied.  But  in  words  spoken  here,  malice  is 
repudiated,  and  for  all  legal  purposes  good  mo- 
tives are  absolutely  inferred.  We  are  exempt 
from  civil  process.  For  debts,  we  may  set  the 
law  and  its  officers  at  defiance.  We  are  beyond 
their  reach.  Our  privilege  is  our  shield.  We 
are  free  from  arrest  in  aU  cases  except  for  crimes 
— "  treason,  felony,  or  breach  of  the  peace." 

These  impunities,  not  enjoyed  by  others,  but 
which  are  the  indisputable  rights  of  members 
of  this  body,  should  admonish  us  of  the  corre- 
spondent duty — never  to  abuse  them.  They 
were  not  designed  as  a  shield  for  mendacity, 
fraud,  or  malice ;  and  should  never  be  used  as 
a  cover  for  defamation,  or  to  stir,  up  an  un- 
founded and  false  clamor. 

It  has  been  said  that  these  are  not  strictly  the 
privileges  of  members,  but  of  their  constituents ; 
or  rather,  that  they  were  conferred  for  the  bene- 
fit of  the  constituents,  and  not  at  all  for  the  in- 
dividual members.  The  discussion  upon  this 
branch  of  the  subject,  I  believe,  has  not  been 
very  intelligible  to  any  one.  The  privileges  of 
members  are  their  rights — their  individual  and 
constitutional  rights;  and  whether  conferred 
with  a  view  to  their  own  protection  and  se- 
curity in  performing  their  public  duties,  or  for 
a  higher  object,  the  benefit  of  their  constituents, 
I  regard  as  a  matter  of  utter  indifference. 
Sufficient  for  me  that  the  privilege  has  been 
conferred,  that  the  right  exists,  that  the  consti- 
tution has  spoken,  and  aR  are  bound  to  heed 
and  obey  its  voice.  We  are  not  legislating  with 
a  view  to  determine  what  privileges  ought  to 
be  conferred  on  members  of  this  House.  That 
was  decided  by  the  people  in  adopting  the  con- 
stitution under  which  we  are  assembled.  Our 
privileges  are  to  be  found  in  that  instrument. 
Legislation  cannot  abridge  them ;  nor  can  the 
whim,  the  caprice,  or  the  will  of  this  body  make 
them,  like  the  privileges  of  the  British  Parlia- 
ment, unlimited,  undefined,  and  undefinable. 

•I  therefore,  sir,  dismiss  the  matter  of  privi- 
lege. If  the  privilege  of  a  member  has  been 
invaded,  the  existence  of  the  privilege  itself  is 


not  denied.  If  a  wrong  has  been  done,  and  no 
one  denies  that  there  has,  the  law  has  provided 
ample  means  for  redress.  The  courts  are  open ; 
justice  will  be  sure  and  speedy ;  the  course  is 
plain  and  free  from  difficulty.  No  one  doubted 
the  power  of  the  courts  to  inflict  an  adequate 
punishment,  and  affijrd  to  the  injured  party  an 
adequate  reparation.  But  here,  in  this  House, 
the  disputed  point — indeed,  sir,  in  my  judgment, 
the  only  essential  point  in  controversy,  is  the 
power  of  the  House  to  try  and  punish  for  an 
offence  which  I  admit  has  been  committed. 

The  testimony  has  undergone  a  strict  analy- 
sis, and  been  summed  up  in  due  form.  For 
what  purpose?  To  prove  what  the  accused 
admitted  in  his  plea,  and  what  no  one  has  ques- 
tioned— that  an  assault  has  been  committed  on 
the  member  from  Ohio,  (Mr.  Stanbebet.)  To 
prove  further,  what  I  wUl  not  stop  to  contro- 
vert, that  the  assault  was  made  for  words 
spoken  in  debate.  Both  points,  for  the  purpose 
of  this  discussion,  I  will  admit  to  be  established. 
I  wUl  take  them  la  this  respect  to  be  indubita- 
ble. But  what  consequence  shall  we  draw  from 
them  ?  Why,,  certainly,  argued  the  gentleman 
from  Virginia,  (Mr.  Doddeidob,)  if  the  mem- 
ber was  assaulted  for  that  cause,  it  was  a  breach 
of  the  privileges,  and  a  high  contempt  of  the 
authority  of  this  House.  And  as  "  a  privilege 
without  the  means  of  enforcing  it,  and  of,  se- 
curing its  enjoyment,  is  no  privilege,"  this 
House  has  therefore  an  unquestionable  right  to 
try  and  punish  the  accused  for  that  assault  I 

This  is  the  species  of  argument  which  we 
have  heard ;  and  in  this  manner  the  honorable 
gentleman  comes  to  the  conclusion  that  this 
House  is  fully  authorized  to  do  what  it  is  as- 
suming to  do.  I  differ  with  the  honorable  gen- 
tleman totally  in  both  these  positions.  The 
assault  on  the  person  I  admit ;  but  I  deny  that 
there  was  any  assault  upon  the  privilege  of  the 
member,  or  any  contempt  of  this  House.  Priv- 
ilege is  a  peculiar  right  or  immunity,  possessed 
by  the  few,  to  the  exclusion  of  the  many.  A 
breach  of  privilege  is  but  a  violation  of  that 
peculiar  right.  But  this  assault  would  have 
been  equally  an  outrage,  and  equally  unjustifia- 
ble, had  it  been  committed  on  any  other  citizen. 
It  was  a,  violation  of  rights  equally  possessed 
by  all,  and  not  of  any  special  right,  which 
adheres  to  an  individual  as  a  member  of  this 
House.  It  was  a  breach  of  the  general  law  of 
society,  and  not  of  the  peculiar  immunities  of 
this  House.  I  maintain  then,  sir,  that  the 
rights  of  the  member,  as  such,  have  not  been 
wounded,  nor  has  the  dignity  of  the  House  been 
insulted,  or  its  authority  contemned.  The 
general  law  of  the  land  is  ample  foi-  this  case, 
without  relying  upon  any  peculiar  provision 
for  the  security  of  members  of  this  body. 

But  if  I  am  mistaken  in  this ;  if,  indeed,  this 
may  with  propriety  be  treated  as  a  breach  of 
privilege  and  contempt  of  this  House,  what 
then  ?  Does  it  follow  that  this  House  is  author- 
ized to  punish  ?  That  is  averred  by  the  gentle- 
man from  Virginia.    His  position  is,  that  the 
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body  possessing  the  privilege  must  have  the 
means  of  securing  its  enjoyment,  and  of  punish- 
ing for  its  violation,  or  it  is  no  privilege.  This 
is  bold  ground.  If  the  honorable  gentleman 
has  sustained  it,  or  if  it  can  be  sustained  in  any 
manner,  I  will  admit  the  question  to  be  settled. 
But  although  the  position  has  been  advanced 
as  authoritative,  yet  I  submit  to  the  House 
that  it  was  accompanied  with  very  little  argu- 
ment to  illustrate  or  establish  its  accuracy.  I 
confess,  sir,  that  I  cannot  accede  to  this  opinion 
of  the  honorable  gentleman,  able  and  accurate 
as  I  know  him  in  most  things  to  be.  Is  it  true 
that  an  individual  or  a  public  body,  whose 
privileges  have  been  assailed  and  trampled 
under  foot,  has  a  right,  not  only  to  repel  the 
assailant,  but  to  inflict  upon  him  retributive 
justice  ?  I  should  say  not,  sir.  I  should  turn 
to  the  courts  for  justice.  I  should  invoke  their 
powers,  where  the  individual  wrong  or  the 
public  offence  called  for  reparation  or  punish- 
ment. But  the  honorable  gentleman,  like  the 
accused  now  on  trial,  would  take  the  law  into 
his  own  hand.  A  wrong  having  been  done,  by 
violating  a  privilege,  he  would  himself  right 
it :  the  aggrieved  and  injured  party  he  would 
make  judge.  Upon  this  argument,  the  right 
and  the  authority  to  punish  are  called  into 
existence  by  the  attack  upon  privilege.  This  is 
new  doctrine,  and  an  unusual  mode  of  trans- 
,  mitting  and  acquiring  judicial  power.  A  blow 
has  made  many  a  worthy  man  a  knight,  but 
upon  this  principle  the  beating  of  one  member 
transfers  judicial  power  not  only  to  himself,  but 
to  aU  other  members  of  the  same  body. 

I  would  not,  sir,  treat  this  subject  lightly  or 
irreverently.  We  are  inquiring  into  the  con- 
stitutional powers  of  this  House,  the  source  of 
its  authority,  and  the  manner  in  which  it  is 
acquired.  If,  indeed,  our  powers  as  a  judicial 
body  arise  upon  the  perpetration  of  an  outrage 
on  a  member,  it  cannot  be  improper  to  explore 
this  theory  of  the  constitution,  and  present  it 
to  the  public  gaze.  "Will  it  stand  examination  ? 
Can  the  judgment  of  any  gentleman  approve 
it  ?  The  mass  of  our  powers  are  legislative,  not 
judicial.  Ordinaiily  we  have  not  the  powers 
of  a  court ;  nor  have  we  at  any  time,  unless 
they  are  brought  into  existence,  as  is  urged  by 
the  gentleman  from  Virginia,  by  a  breach  of 
privilege.  His  theory  regards  the  power  to 
punish  as  incident  to  the  possession  of  the 
privilege.  But  how  does  the  gentleman  prove 
the  accuracy  of  this  position  ?  Does  he  find  it 
in  any  judicial  system  whatever  ?  Is  such  the 
opinion  of  iany  jurist  or  statesman,  except  the 
gentleman  himself,  whose  opinion  is  worthy  of 
respect?  "Where  does  the  gentleman  find 
authority  for  the  position  he  has  advanced  with 
such  confidence? 

"We  have  no  privileged  orders  here,  yet  there 
are  many  individuals,  aside  fi-om  members  of 
Congress,  who  are  temporarily  clothed  with 
privileges.  Attorneys  at  law,  jurors,  witnesses, 
parties  to  suits,  are  familiar  instances.  AU 
these  are  privileged — ^have  rights  peculiar  to 


themselves.  But,  how  do  they  personally  vin- 
dicate these  privileges  when  assailed,  and  inflict 
summary  punishment  upon  the  violator?  I 
need  not  answer  this  question.  We  all  know 
that  they  have  no  power  of  that  description, 
and  that  their  only  relief  is  in  the  courts. 
They  may  punish.  Such  is  the  nature  and  the 
province  of  judicial  power ;  but  I  take  leave  to 
deny  that  any  such  power  is  necessarily  con- 
veyed by  conferring  privileges  upon  an  indi- 
vidual or  a  public  body.  The  English  Convo- 
cation, or  Ecclesiastical  Synod,  furnishes  an 
apposite  illustration  of  the  question  now  under 
discussion.  A  public  statute  of  the  reahn  gives 
to  members  of  that  body  the  same  rights  and 
privileges  as  were  or  should  be  enjoyed  by  the 
nobles  and  commonalty  called  to  Parliament. 
Yet,  sir,  was  it  ever  heard  that  that  assembly, 
the  miniature  of  a  Parliament,  with  aU  its  gor- 
geous display  and  expanded  powers — ^with  all 
the  immunities  of  the  body  to  which  it  is  assimi- 
lated— was  it  ever  pretended  that  it  could  deal 
out  retributive  justice  for  a  violation  of  its 
privileges  ?  Certainly,  sir,  nothing  of  this  nar 
ture  was  ever  suggested  there.  It  remained  for 
the  honorable  gentleman  from  Virginia  to  dis- 
cover and  present  as  an  axiom  in  legislative 
jurisprudence,  that  the  power  to  punish  is 
inseparably  connected  with  the  possession  of 
privilege ! 


Thtjesdat,  May  10. 
Case  of  Samuel  Houston. 

The  House  resumed  the  case  of  Samuel 
Houston — ^the  question  pending  the  same  as 
yesterday. 

Mr.  Ckanb,  of  Ohio,  said  when  this  case  was 
first  brought  before  liie  House,  I  supposed  it 
merely  involved  a  question  of  fact,  and  that,  if 
the  charge  was  sustained  by  the  evidence,  the 
appropriate  punishment  would  foUow,  as  a 
necessary  consequence.  But  I  was  mistaken. 
Some  gentlemen  wholly  deny  the  power  of  this 
House  to  punish  contempts  and  breaches  of 
privilege;  others,  restricting  the  power  to  the 
narrowest  possible  limits,  maintain  that  the 
peculiar  circumstances  of  this  case  will  not 
warrant  its  exercise.  I  shall  endeavor  to  show 
that  the  charge  against  the  accused  is  fully  sus- 
tained by  the  proof;  that  the  House  does  right- 
fully possess  the  power  to  punish ;  and  that  this 
case  presents  a  fit  occasion  for  its  exercise.  The 
charge  is,  that  the  accused  committed  an  assault 
and  battery  on  the  member  from  Ohio,  for 
words  spoken  in  debate  by  the  latter.  The 
accused,  in  his  answer,  admits  the  commission 
of  the  assault  and  battery,  but,  through  his 
counsel,  seeks  to  avail  himself  of  a  novel  species 
of  defence ;  that  this  outrage  on  the  gentleman 
from  Ohio  was  committed,  not  for  the  speech 
made  by  him  in  this  House,  but  for  the  publica- 
tion of  that  speech ;  and  his  refusal  to  answer 
the  interrogatory  of  the  accused,  whether  that 
publication  was  a  correct  copy  of  his  speech. 
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The  defence  is  not  sustained  by  the  evidence, 
and,  if  it  were,  it  would  not  avail  the  accused. 

I  will  not  waste  the  time  of  the  House,  by  a 
minute  recapitulation  of  the  testimony.  The 
answer  of  the  accused  does  not  directly  deny 
that  the  act  was  committed  for  the  cause  as- 
signed in  the  charge,  in  his  letter  to  the  member 
from  Ohio ;  he  makes  no  inquiry  or  complaint 
respecting  the  publication ;  his  only  object  was 
to  ascertain  whether  that  publication  was  a 
correct  report  of  the  speech.  For  aught  that 
appears  in  the  testimony,  the  accused  did  not 
know  that  the  member  from  Ohio  had  any 
agency  in  the  publication,  untU  the  fact  was 
stated  by  him  on  his  examination.  But  if  any 
doubt  rested  on  this  point,  it  would  be  com- 
pletely removed  by  the  testimony  of  the  mem- 
ber from  Tennessee.  The  answer  of  the  accused 
to  the  well-meant  remonstrances  of  his  real 
friend,  proves  the  temper  of  his  mind — proves 
conclusively  that  it  was  the  speech  delivered  in 
this  House  which  roused  his  indignation,  and 
inflamed  his  thirst  for  vengeance ;  and  that  it 
was  a  mere  afterthought  to  ascribe  the  subse- 
quent outrage  to  the  publication  of  that  speech. 
It  was  here,  in  this  Hall,  he  had  suffered  wrong, 
and  here  should  the  wrong  be  righted.  The 
court  of  Heaven  itself  should  not  shield  the 
wrong-doer.  The  ferocious  contempt  of  all 
sanctions,  human  and  divine,  exhibited  in  that 
answer,  however  characteristic  it  might  have 
been,  in  the  mouth  of  a  robber  chieftain,  "  with 
hand  of  blood  and  brow  of  gloom,"  in  the  six- 
teenth century,  and  in  a  country  then  the  most 
lawless  and  worst  governed  in  Europe,  surely 
will  not  be  endured  in  this  enlightened  age  and 
civilized  country.  To  my  judgment,  the  evi- 
dence establishes  fuUy  and  incontrovertibly, 
that  ^the  true  and  only  cause  of  this  outrage  is 
the  only  one  assigned  in  the  charge,  and  that 
the  accused  cannot  and  ought  not  to  evade  the 
consequences  of  this  act,  by  ascribing  it  to 
another  and  simulated  motive. 

But,  were  the  fact  otherwise,  I  deny  that  the 
decisions  of  the  English  courts,  in  the  cases  of 
Lord  Abingdon  and  of  Oreavy,  are  to  be  con- 
sidered as  applicable  to,  or  authoritative  in,  this 
country.  Nor  would  the  defence  now  set  up 
be  sustained  in  the  British  House  of  Commons. 
By  the  law  of  that  country,  as  expounded  by 
its  judges,  a  member  of  Parliament  is  not  re- 
sponsible for  any  thing  said  by  him  in  debate, 
except  to  the  House  of  which  he  is  a  member ; 
but  if  he  publish  his  speech  in  the  newspapers, 
though  for  the  purpose  of  correcting  an  erro- 
neous report  made  without  his  privity  or  con- 
sent, this  act  of  publication  renders  him  liable 
to  a  prosecution,  if  the  published  speech  con- 
tains matter  reflecting  on  the  character  and 
conduct  of  an  individual,  and  he  cannot  set  up 
his  privilege  as  a  bar  to  such  prosecution.  A 
party  arraigned  before  the  House  of  Commons 
for  an  assault  and  battery  on  one  of  its  mem- 
bers, urges  this  defence :  True,  I  assaulted  and 
beat  your  member ;  but  the  act  was  done  for 
the  publication  of  the  speech,  not  for  the  speech 


itself.  By  the  law  of  the  land,  a  member 
publishing  his  speech  may  be  prosecuted  as  a 
libeller ;  ergo,  a  member  publishing  his  speech 
may  be  assaulted  by  any  one  who  fancies  him- 
self injured  by  such  publication,  and  your  rights 
are  untouched,  your  privileges  inviolate.  I 
deny  the  logic  'of  this  conclusion.  It  is  a  Twn 
sequitur.  In  fact,  the  House  of  Commons  has 
always  punished  insults  and  personal  violence 
to  its  members,  from  whatever  cause,  as  a 
breach  of  privilege. 

In  all  arguments  drawn  from  analogy,  we 
must  be  careful  that  the  cases  are  alike,  that 
there  is  no  essential  difference  in  the  facts  and 
circumstances ;  otherwise,  our  reasoning  will 
be  inconclusive  and  erroneous.  Before  we 
adopt  and  naturalize  these  doctrines  of  the 
English  courts,  and  extend  their  application  to 
such  cases  as  the  one  now  before"  us,  let  us 
compare  the  difference  in  the  forms  of  Govern- 
ment, and  of  the  institutions  of  the  two  coun- 
tries. The  one  is  a  monarchy,  of  which  the 
secrecy  in  counsel  is  a  constituent  quality ;  the 
other  a  republic,  of  which  publicity  is  the  life 
and  soul.  In  England,  in  a  prosecution  for  an 
alleged  libel,  the  truth  of  the  charge  cannot 
be  given  in  evidence ;  here,  truth  may  be  freely 
published,  whether  it  affects  Government,  magis- 
tracy, or  individuals,  if  such  publication  be  made 
from  good  motives,  and  for  justifiable  ends. 

"  The  two  Houses  of  Parliament,"  I  quote 
Hallam's  Constitutional  History  of  England, 
vol.  3,  p.  398,  "  are  supposed  to  deliberate  with 
closed  doors.  It  is  always  competent  for  any 
one  member  to  insist  that  strangers  be  ex- 
cluded ;  not  on  any  special  ground,  but  by 
merely  enforcing  the  standing  order  for  that 
purpose.  It  has  been  several  times  resolved 
that  it  is  a  high  breach  of  privilege  to  publish 
any  speeches  or  proceedings  of  the  Commons ; 
though  they  have  since  directed  their  own  votes 
and  resolutions  to  be  printed."  It  was  re- 
solved, nem.  con.,  February  26,  1729,  that  "  it 
is  an  indignity  to,  and  a  breach  of  the  privilege 
of  this  House,  for  any  person  to  give,  in  written 
or  printed  newspapers,  any  account  or  minutes 
of  the  debates  or  other  proceedings  of  this 
House,  or  of  any  committee  thereof ;  and  that, 
upon  discovery  of  the  authors,  &c.,  this  House 
will  proceed  against  the  offenders  with  the 
utmost  severity."  In  1738,  the  resolution  was 
repeated  in  nearly  the  same  words.  On  the 
30th  of  April,  1747,  Cave,  the  editor  of  the 
Gentleman's  Magazine,  was  brought  to  the  bar 
for  publishing  the  House's  debates ;  he  denied 
that  he  retained  any  person  in  pay  to  make  the 
speeches,  and,  after  expressing  his  contrition, 
was  discharged,  on  payment  of  the  fees. 

Look  at  the  contrast  exhibited  by  the  Ameri- 
can Congress.  So  far  from  this  secrecy,  this 
caution  to  keep  the  people  in  ignorance  of  our 
proceedings,  every  facility  is  afforded,  and  great 
expense  is  incurred,  to  give  publicity  to  them. 
Extra  copies  of  important  public  documents  are 
printed,  and  scattered  through  the  whole  coun- 
try, for  public  information.  Instead  of  conniving 


680 


ABKIDaMENT  OF  THE 


H.  OF  E.] 


Case  qfSamvel  Houston. 


[May,  1832. 


at  reporters,  as  in  England,  admitting  them  as 
it  were  by  stealth,  and  secreting  them  behind 
the  pillars  of  the  galleries,  here  they  are  ad- 
mitted of  right ;  you  assign  them  conspicuous 
stations  in  the  Hall,  and,  in  fact,  constitute 
them  officers  of  the  House.  I  know  that  those 
rules  and  orders  of  Parliament,  though  unre- 
pealed, are  obsolete ;  that  the  debates  of  both 
Houses  are  freely  and  fully  published ;  and  the 
intelligent  writer  to  whom  I  have  referred, 
atti'ibutes  the  improvement,  nay,  even  the 
preservation,  of  the  Briti^  constitution,  to  this 
circumstance.  "Perhaps,"  is  his  language, 
"  the  constitution  could  not  have  stood  so  long, 
or  rather  would  have  stood  like  a  useless  and 
untenanted  mansion,  if  this  unlawful  means  had 
not  kept  up  a  perpetual  intercourse,  a  recipro- 
city of  influence,  between  the  Parliament  and 
the  people."  But  a  corrupt  House  of  Com- 
mons, imbued  with  the  slavish  doctrines  of  a 
former  age,  anxious  to  muzzle  the  press,  to 
shroud  their  proceedings  in  secrecy,  may  arouse 
those  sleeping  lions,  and  wOl  do  so,  whenever 
they  believe  the  spirit  of  the  people  is  broken 
to  submission. 

Are  the  representatives  of  the  American 
people  prepared  to  admit  the  doctrine  that  a 
member  cannot  publish  his  speech,  however 
truly  and  faithfully,  without  divesting  himself 
of  his  privilege  ?  So  reporter,  however  skilful, 
can  report  with  perfect  accuracy  the  language 
and  sentiments  of  a  speaker.  Is  it  not  noto- 
rious that,  if  you  deny  to  a  member  the  right 
of  revising  and  correcting  the  notes  of  the 
reporter,  his  speech  must  go  out  to  his  consti- 
taients,  and  to  the  public,  mutilated,  distorted, 
and  misrepresented  ?  Are  gentlemen  aware  of 
the  consequences  of  this  rigorous  exclusion  of 
the  right  of  revision  and  correction?  Why, 
speeches,  as  delivered  here  sometimes,  resemble 
bear-cubs,  which  are  licked  into  shape  only 
when  they  approach  the  press. 


Feidat,  May  11. 
Case  of  Samuel  Houston. 
The  House  resumed  the  case  of  Samuel  Houston. 
Mr.  Kbbe,  of  Maryland,  said :  Mr.  Speaker,  in 
the  decision  of  this  question  the  rights  of  the 
people  of  this  Union  are  involved.     It  goes  to 
the  foundation  of  the  Government ;   it  strikes 
at  the  root  of  liberty ;  it  may  realize  the  boding 
fears  of  many  who  already  apprehend  a  dissolu- 
tion of  the  Union.    Por,  if  the  representatives 
of  the  people,  here  assembled,  cannot  protect 
themselves  agaiust  violence,  and  external  influ- 
ence and  control,  by  whom  shall  they  be  pro- 
tected ?    By  what  laws,  by  what  judgment,  or 
by  what  tribunals  can  they  be  preserved  ? 

Sii*,  we  are  about  to  decide  a  case  in  which, 
it  is  true,  the  rights  and  privileges  of  a  private 
citizen  are  involved,  as  well  as  the  privileges 
of  the  frhole  people,  in  the  persons  of  their 
immediate  representatives.  The  dignity  of  this 
people  is  thus  brought  into  question  by  the 
conduct  of  the  accused.    To  the  high  tribunal 


of  public  opinion,  and  to  our  immediate  consti- 
tuents, we  must  all  answer  for  the  course  that 
we  may  now  adopt.  It  becomes  us,  therefore^ 
to  deliberate  calmly,  and  to  decide  with  an 
enlightened  judgment,  upon  a  case  so  impor- 
tant ;  and  he  who  treats  the  question  lightly, 
cannot,  I  think,  either  justly  appreciate  the 
character  of  our  Government,  or  regard  the 
permanency  of  its  free  institutions. 

The  first  question  before  the  House  is,  whether 
Samuel  Houston  is  guilty  of  a  breach  of  its 
privileges.  This  being  decided  affirmatively, 
wiU  draw  after  it,  as  I  trust  I  shall  prove  by 
reason  and  authority,  the  power  of  punishment, 
as  well  as  the  kind  and  extent  of  it.  But  this 
question  involves  an  inquiry  into  the  nature  and 
extent  of  our  privileges,  as  a  matter  of  constitu- 
tional right  and  power,  and  into  the  particular 
facts  which  are  ^eged  to  have  constituted  the 
transgression  imputed  to  the  accused. 

I  listened,  sir,  to  the  defence  which  was 
offered  by  the  learned  counsel  for  the  accused^ 
not  only  with  a  respectful  and  devoted  atten- 
tion, (an  attention  greatly  heightened  by  the 
interest  of  ancient  friendship,)  but  with  a  deep 
anxiety  to  be  informed  upon  this  weighty  quesf 
tion.  I  felt  every  disposition  to  applaud  his 
eloquence,  and  I  could  not  but  sometimes  ad- 
mire his  ingenuity ;  but  his  constitutional  and 
legal  interpretations  I  was  compelled  wholly  to 
repudiate.  The  learned  counsel,  and  honorable 
members  too,  have  talked  of  privileges  unde- 
fined and  undefinable ;  and  the  counsel  of  the 
accused  complained,  even  to  the  last,  that  he 
was  in  some  degree  of  ignorance  of  the  charge 
alleged  against  his  client.  He  claimed,  at  least, 
that  one  inalienable  right  belonged  to  the  citi- 
zen— ^that,  before  he  is  put  upon  his  trial,  he 
shall  know  and  undersand  the  accusation  against 
Mm.  In  the  eloquent  and  ingenious  counsel 
these  were  the  commonplaces,  I  wSl  not  say 
the  tricks,  of  the  advocate ;  but,  in  honorable 
members,  with  a  full  knowlege  of  the  facts,  and 
with  the  constitution  in  their  hands,  those 
grave  doubts  and  subtleties  did,  I  confess,  sur- 
prise me.  The  accused  himself  displayed  no 
such  fastidious  hesitation  on  this  point.  He 
affected  not  to  misunderstand  the  charge.  He 
confessed  the  violent  act  charged  upon  him,  but 
avoided  its  legal  consequence,  by  denying  the 
intent  imputed,  or  that  he  has  committed  any 
breach  of  constitutional  privilege.  The  counsel 
at  length  supposed  that  "  the  main  charge  was 
that  of  assaulting  a  member  for  words  spoken  in 
debate,  and,  thereby,  committing  a  breach  of 
the  privileges  of  this  House ;  "  and  then  he 
boldly  said  he  would  undertake  to  show  that 
no  such  privilege  belongs  to  a  member  of  this 
House,  as  to  be  free  from  assault  for  words 
spoken  in  debate,  unless  it  were  in  the  House, 
or  on  his  way  to  or  from  the  House ;  at  least, 
so  far  as  the  power  of  this  House  could  be 
extended  for  his  protection,  or  for  the  punish- 
ment of  the  offender. 

Sir,  both  the  privilege  and  the  specific  charge 
of  a  violation  of  it  were  represented  in  the  fuU- 
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est  jnanner  to  the  party  accused.  The  constitu- 
tion has  clearly  defined  the  privilege  and  the 
offence.  By  the  order  of  this  House,  Samuel 
Houston  was  informed  from  the  Chair  that  he  had 
heen  brought  up  to  answer  the  charge  of  having 
assaulted  and  beaten  "William  Stanbeeet,  a 
member  of  the  House  of  Representatives  of  the 
United  States  from  the  State  of  Ohio,  for  words 
spoken  by  him,  in  his  place,  as  a  member  of  this 
House,  in  debate  upon  a  question  then  pending 
before  the  House.  Moreover,  sir,  a  copy  of  the 
letter  of  the  member  from  Ohio,  containing  an 
exact  speoification  of  the  alleged  outrage,  was 
delivered  to  the  accused.  I  recite  these  pro- 
ceedings to  meet  the  extraordinary  argument  of 
the  counsel,  and  to  show  the  fallacy  of  the 
statements  which  have  been  made  of  the  case. 
They  prove  that  the  party  had  notice,  the 
most  formal  and  precise,  of  the  nature  of  the 
charge,  that  this  was  known  to  his  counsel,  and 
known  to  every  member  of  this  House. 

I  will  now,  Mr.  Speaker,  refer  to  the  founda- 
tion of  that  power  which  it  is  proposed  to  exer- 
cise on  the  present  occasion,  and  I  conclude 
that  the  privileges  conferred  by  the  constitution 
incidentally  and  necessarily  embrace  the  power 
to  punish  any  violation  of  them. 

By  the  sixth  section  of  the  first  article  of  the 
constitution,  privileges  of  members  are  thus 
defined :  "  They  shall  in  all  oases,  except  trea- 
son, felony,  and  breach  of  the  peace,  be  priv- 
ileged from  arrest  during  their  attendance  at 
the  session  of  their  respective  Houses,  and  in 
going  to  and  returning  from  the  same ;  and  for 
aay  speech  or  debate  in  either  House  they  shall 
not  be  questioned  in  any  other  place."  Here, 
sir,  are  as  plain  and  clear  definitions  of  the 
privileges  of  members,  as  language  could  ex- 
press. Here  are  rules  of  action  and  of  right, 
not  hung  up  on  high,  like  the  laws  of  the 
bloody  tyrant,  which  have  been  aUpded  to,  but 
plainly  set  down  in  the  constitution,  and  in  this 
little  manual,  where  he  who  runs  may  read. 
The  privilege  is  defined,  and  any  violation  of 
it  is  an  offence  against  the  constitution,  and 
necessity,  if  nothing  else,  gives  the  law  of  pun- 
ishment. There  is,  too,  a  necessary  connection 
between  a  breach  of  the  privileges  thus  defined 
and  a  punishment  of  the  offender,  by  restraint, 
during  the  period  of  their  continuance ;  and  yet 
to  adopt  the  nice  distinction  which  has  been  set 
up  by  some  gentlemen  between  preventive  and 
retributive  punishment,  as  laid  down  by  them, 
would  refine  away  the  whole  efficacy  of  the 
privilege,  and  the  power  of  preserving  it. 

It  has  been  remarked  that  the  framers  of  our 
constitution  were  well  versed  in  parliamentary 
history,  and  were  aware  of  the  principle  laid 
down  in  the  English  authorities,  that  privileges 
of  Parliament  were  left  undefined,  because  they 
were  said  to  be  undefinable,  and  that  their  dig- 
nity and  independence  were  preserved  by  keep- 
ing their  privileges  indefinite,  and  that,  there- 
fore, in  our  constitution,  privilege  was  limited. 
The  framers  of  the  constitution  have,  at  least, 
clearly  and  prudently  defined  those  privileges 


which  are  essential  to  the  free  and  independent 
action  of  representatives,  although  they  left 
the  mode  of  protecting  them  to  the  law,  which 
necessity  and  the  nature  of  things  conferred. 

The  privilege  now  in  question  is  plainly  set 
down  in  this  constitution,  which  all  know.  It 
is  therein  proclaimed  that  a  member  shall  not 
be  questioned  elsewhere  for  any  speech  or  de- 
bate. But  it  is  contended  that,  as  no  express 
power  is  granted  to  punish  a  breach  of  this 
privilege,  this  House  cannot  exercise  any  power 
over  the  party  interfering  with  it,  although  it 
is  admitted  that  within  its  own  walls  it  may 
inflict  punishment  for  any  disturbance  of  its 
proceedings  there.  Such  doctrines  amount  to 
a  total  abrogation  of  the  provisions  of  the  con- 
stitution, whilst  the  admissions  of  those  who 
hold  them  prove  their  absurdity,  and  establish 
the  opposite  construction. 

The  privilege  declared  was  intended  to  secure 
to  the  House,  in  the  persons  of  its  members, 
or  rather  to  the  people  whom  they  represent, 
free,  uninfluenced,  and  undisturbed  deliberation. 
The  power  of  legislation,  with  which  the 
constitution  has  invested  each  House  of  Con- 
gress, necessarily  includes  the  right  and  the 
power  to  deliberate  freely  and  without  restraint. 
This  freedom  cannot  exist  without  the  power 
of  self-protection.  The  means  of  legislation 
are  inherent  in  the  power  to  legislate;  they 
are  incidental,  because  the  power  cannot  other- 
wise exist.  If  the  House  has  any  self-protecting 
power,  it  is  not  because  it  is,  in  any  case, 
specially  given,  but  because  it  is  essential  to 
enable  it  to  perform  its  functions :  and,  to  this 
end,  it  must  preserve  the  liberty  and  safety  of 
its  members,  so  as  to  enforce  their  attendants. 
These  privileges,  and  the  enforcement  of 
them,  are  the  essential  means  of  exercising 
the  power  to  legislate.  They  are  not  con- 
ferred as  personal  honors  or  distinctions  upon 
individuals,  but  for  the  benefit  of  the  people ; 
hence,  they  do  not  attend  us  at  our  homes  in 
the  recess,  but  are  limited  to  the  period  of  our 
service  of  the  people,  and  cease  with  the  neces- 
sity which  created  them.  Therefore,  sir,  those 
wise  and  patriotic  men  who  framed  our  consti- 
tution, with  such  knowledge  of  the  essential 
nature  of  these  legislative  privileges,  and  of  the 
struggles  of  the  English  Parliament  to  maintain 
them,  would  never  have  sent  it  unfinished  from 
their  hands,  had  they  not  been  perfectly  con- 
vinced, from  reason  and  analogy,  that  the  inci- 
dental power  to  enforce  the  privileges  they  de- 
fined would  necessarily  be  inferred.  And  on 
whom  has  the  constitution  conferred  this  power 
to  protect  and  preserve  the  privileges  so  clearly 
given  to  the  Senators  and  Representatives  in 
Congress  ? 

Sir,  it  is  on  each  House,  not  on  the  Congress ; 
and  in  each  House  necessarily  arises  the  inci- 
dental power  of  preserving  its  existence,  and 
enabling  itself  to  ^scharge  the  deliberative  and 
legislative  functions,  which  that  constitution 
expressly  assigns  to  it.  By  looking  to  any 
other  branch  or  department  of  the  Government 
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for  protection,  this  House  at  once  gives  up  its 
independence  and  its  very  existence.  K  we 
call  upon  the  Senate,  it  has  merely  the  same 
power  as  ourselves,  in  reference  to  its  own 
body — ^not  to  ours.  If  you  refer  to  the  Exec- 
utive, it  has  no  power  especially  given  for 
your  protection;  and  the  judiciary,  in  its  slow 
process,  may  leave  you  to  perish,  or  to  be 
kicked  out,  like  the  Rump  Parliament  of  Eng- 
land. It  is  present  protection  that  you  want. 
If  you  attempt  to  pass  laws  specially  to  define 
and  secure  your  privileges,  and  punish  the  viola- 
tion of  them,  the  Senate  will  teU  you  that  you 
already  have  the  power,  or  they  may  not  agree 
to  your  system,  or  the  Executive  may  veto  it. 
Thus,  one  branch  of  the  Legislature,  by  throw- 
ing itself  upon  the  other  for  protection,  gives 
up  the  efficacy  of  that  power  of  independent 
self-preservation  which  the  constitution  clearly 
intended  to  bestow  on  each ;  and,  by  a  reliance 
on  the  Executive  sanction,  both  Houses  would 
submit  themselves  to  the  footstool  of  Presiden- 
tial caprice. 

But,  sir,  the  very  admission,  which  is  made 
on  all  hands,  of  the  right  to  punish  others  than 
members  for  contempts  committed  in  the  pres- 
ence of  the  House,  is  an  admission  of  the  power 
to  punish  for  contempts,  by  intimidation  or  vio- 
lence, out  of  the  House ;  because  there  is  no 
express  authority  or  power  given  in  the  one 
case  more  than  in  the  other.  An  express  pow- 
er is  only  given  to  the  House  to  punish  its  own 
members  for  disorderly  behavior,  and  even  to 
expel  them ;  but  I  have  seen  or  heard  it  ob- 
served that  that  power  was  given  to  obviate  a 
possible  doubt  of  the  power  of  the  members 
representing  the  other  States  to  restrain  any 
representative  of  a  State  equally  entitled  to  act, 
in  his  own  discretion :  and  it  was  necessary  to 
the  free  action  of  all  that  every  one  should  be 
duly  restrained  to  order. 

This  concession  of  the  power  to  punish  for 
acts  committed  *ithin  the  walls  of  the  House, 
relinquishes  the  whole  ground  of  the  argument, 
which  is  the  want  of  an  express  grant,  for  there 
is  no  express  power  to  punish  others  than  mem- 
bers ;  and  why  should  this  House  be  at  liberty 
to  exercise  any  ungranted  power  to  punish  acts 
committed  within  its  walls,  any  more  than  for 
those  committed  beyond  them  ?  The  illustra- 
tion of  this  argument  has  become  familiar  by 
repetition :  the  object  is  to  protect  members  in 
the  free  exercise  of  their  deliberative  functions, 
and  in  freedom  of  debate.  If  a  man  be  beaten 
and  disabled  as  he  is  leaving  the  House,  or  at 
his  lodgings,  or  in  the  street,  whilst  he  is  here 
at  the  seat  of  the  legislative  session,  or  is  ques- 
tioned, and  intimidated  by  bludgeons,  is  not  the 
inconvenience,  and  the  violation  of  his  privilege, 
the  same  ?  Is  not  the  influence  to  interrupt  the 
free  exercise  of  his  functions  the  same  ? 

And  now,  Mr.  Speaker,  I  will  discuss,  in  a 
very  brief  manner,  the  question  of  fact.  Is  the 
charge  proved  ?  The  nature  of  the  charge  and 
the  circumstances  of  the  case  are  fully  before 
us.    Do  the  facts  proved  support  the  allegation 


of  the  violence  having  been  committed  on  the 
person  of  the  member  from  Ohio  with  the  in- 
tent and  for  the  cause  imputed  ? 

The  counsel  noticed  two  minor  charges,  (as 
he  called  them,)  that  of  the  member  having 
been  beaten  so  as  to  have  been  kept  irom  his 
seat  in  this  House,  or  having  been  beaten  on 
his  way  to  a  member  of  the  Senate  on  business. 
I  presume,  sir,  it  can  make  no  possible  differ- 
ence in  the  case,  where  he  was  beaten,  if  the 
assault  was  committed  on  account  of  words 
spoken  in  debate.  That  the  assault  and  battery 
was  committed,  has  been  amply  proved ;  and 
in  what  manner?  Much  has  been  said,  sir, 
about  the  provocation,  and  whether  the  extra- 
ordinary violence  was  induced  by  the  speech, 
or  the  publication  of  the  speech ;  but  one  thing 
is  clear — that,  if  any  case  could  occur  to  call  for 
a  solemn  investigation  by  this  House  of  its  vio- 
lated dignity  in  the  person  of  one  of  its  mem- 
bers, it  is  to  be  seen  in  the  enormity  of  the  at- 
tack upon  the  person  of  the  member  from  Ohio. 
Shall  I  hold  up  to  you  the  picture  of  this  trans- 
action from  the  evidence  which  has  been  given 
of  it  ?  I  will  not  do  so  to  influence  your  minds, 
but  to  bring  to  them  the  true  nature  of  the  case 
you  are  called  upon  to  decide.  It  is  to  place 
before  you  the  member  from  Ohio,  as  the  rep- 
resentative of  an  important  State,  in  the  actual 
condition  to  which  the  exercise  of  his  constitu- 
tional privilege  here  has  reduced  him,  and  to 
put  to  a  fair  test  the  duties  which  we  owe  to 
ourselves  and  the  people  whom  we  represent, 
and  more  especially  to  the  constituents  of  that 
member.  I  will  read  from  the  deposition  of  the 
honorable  Senator  from  Missouri,  (Mr.  Buck- 
nee,)  his  account  of  the  rencontre,  from  the  first 
meeting  of  the  accused  and  the  member  from 
Ohio,  till  the  total  prostration  of  the  latter : 

"  Houston  was  standing  not  directly  facing  the 
palings,  but  rather  quartering  towards  it,  and  quar- 
tering to  me ;  without  answering  my  question,  he 
appeared  to  shift  the  position  of  his  feet.  I  saw 
nothing  at  the  time,  but  soon  discovered  a  gentle- 
man coming  across  the  Avenue,  and  pretty  near  to 
us,  and  near  to  the  pavement ;  at  the  time  I  did 
not  recognize  the  individual  when  I  first  observed 
him,  but  as  he  approached  nearer,  and  was  in  the 
act  of  putting  his  foot  upon  the  pavement,  I  dis- 
covered it  to  be  Mr.  Stanberrt.  It  occurred  im- 
mediately to  me  that  there  would  be  a  difSculty  be- 
tween them,  having  understood  previously  that 
there  had  been  dissatisfaction  between  them, 
Houston  did  not  reply  to  my  question.  As  Stan- 
beret  approached  nearer,  he  appeared  to  halt  in 
his  place.  Houston  asked  if  that  was  Mr.  Stanber- 
rt; he  replied,  very  politely,  and  bowing  at  the 
same  time,  '  yes,  sir ;'  then,  said  Houston,  you  are 
the  damned  rascal,  and  with  that  struck  him  with  a 
stick  which  he  held  in  his  hand.  Stanberrt  threw 
up  his  hands  over  his  head,  and  staggered  back  ; 
his  hat  fell  off,  and  he  exclaimed,  'Oh,  don't. 
Houston  continued  to  follow  him  up,  and  continued 
to  strike  him.  After  receiving  several  severe 
blows,  Stanberrt  turned,  as  I  thought,  to  run  offi 
Houston  at  that  moment  sprung  upon  him  in  the 
rear,  Stahberrt's  arms  hanging  down,  apparently 
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defenceless.  He  seized  him,  and  attempted  to  tlirow 
him,  but  was  not  able  to  do  so.  Stanbebry  carried 
him  about  on  the  pavement  some  little  time ; 
whether  he  extricated  himself,  or  Houston  thrust 
him  from  him,  I  am  not  able  to  determine.  I 
thought  he  thrust  him  from  him ;  as  he  passed  him, 
he  struck  him,  and  gave  him  a  trip ;  Stanbekry 
fell :  when  he  fell  he  still  continued  to  halloo ;  in- 
deed, he  hallooed  all  the  time  pretty  much,  except 
when  they  were  scuffling.  I  saw  Stanberky,  after 
having  received  several  blows,  put  out  both  hands 
in  this  way,  he  then  lying  on  his  bacli.  I  did  not 
discover  what  was  in  his  hands,  or  if  any  thing  was ; 
but  I  heard  a  sound  like  the  snapping  of  a  gun  lock, 
and  I  saw  particles  of  fire.  Houston  appeared  to 
take  hold  of  Stanberry's  hands,  and  took  some- 
thing from  them,  which  I  could  not  see.  After 
that,  Houston  stood  up  more  erect,  still  beating 
Stanberry  with  a  stick  over  the  head,  arms,  and 
sides  ;  Stanberry  still  kept  his  hands  spread  out. 
After  Houston's  giving  him  several  other  blows,  he 
lay  on  his  back  and  put  up  his  feet ;  Houston  then 
struck  him  elsewhere.  Mr.  Staijbeery,  after  having 
received  several  blows,  ceased  to  halloo,  and  lay,  as 
I  thought,  perfectly  still.  All  this  time  I  had  not 
spoken  to  either  of  the  parties,  or  interfered  in  any 
manner  whatever.  I  now  thought  Stanberry  was 
badly  hurt,  or  perhaps  killed,  from  the  manner  in 
which  he  lay.  I  stepped  up  to  Houston  to  tell  him 
to  desist,  but,  without  being  spoken  to,  he  quit  of 
his  own  accord.  Mr.  Stanberry  then  got  up  on  his 
feet,  and  I  then  saw  the  pistol  in  the  right  hand  of 
Governor  Houston  for- the  first  time." 

Such  is  the  evidence  of  the  honorable  Senator. 
With  respect  to  the  witness,  I  will  say  only  one 
word:  "Mine  enemy's  dog,  had  he  bit  me," 
should  not  have  died  that  death  in  my  pres- 
ence. And  it  is  said  that  ow  proceedings,  in 
such  a  case  as  this,  will  be  decided  by  the 
people.  I  trust,  sir,  that  gentlemen  are  greatly 
mistaken.  The  people  will  regard  the  powers 
with  which,  they  have  invested  us,  and  they 
wUl  hold  us  responsible  for  the  due  exertion  of 
them  for  the  vindication  of  the  privilege  of  every 
member  of  our  body.  If  any  man  could  be  more 
abused  and  degraded  in  his  person  by  the  vio- 
lence of  another,  I  know  not  how  ;  and  are  we 
at  liberty  to  turn  off  the  complaint  of  the  mem- 
ber from  Ohio,  and  condemn  him  to  loss  of 
caste  because  his  pistol  missed  flre  ?  Shall  we 
undertake  to  degrade  him  from  the  right  of  pro- 
tection and  the  privileges  of  this  House  com- 
mon to  us  all,  under  the  provisions  of  the  con- 
stitution, because  he  proved  so  unfortunate  as 
not  to  have  killed  his  assailant  ?  Shall  I  ask, 
sir,  what  else  he  could  have  done  ?  Some  of 
us  might  affect  to  make  a  ready  answer ;  but 
we  have  never  tried,  and  therefore  cannot  know, 
the  difficulties  of  such  a  moment  of  discomfiture 
and  impending  destruction. 

The  counsel  for  the  accused  has  taken  a  view 
of  the  conduct  of  the  member  from  Ohio,  which 
is  wholly  unsupported  by  the  evidence,  and 
has,  with  the  aid  of  imagination,  represented 
him  as  a  man  arming  himself  for  an  affray,  and 
going  forth  as  an  aggressor,  and  he  has  more 
than  intimated  the  character  of  the  act,  in  the 
eye  of  the  law,  had  he  successfully  maintained  i 


the  fight.  Sir,  the  evidence  wholly  refutes  this 
statement.  Although  the  member  had  been 
informed  that  it  was  rumored  that  the'  accused 
meant  to  shoot  him  in  the  street,  and  had  been 
advised  by  a  friend  to  prepare  to  defend  him- 
self, and  although  he  had  armed  himself  accord- 
ingly, he  was  afterwards  thrown  off  his  guard 
by  various  circumstances,  and  carried  but  a 
single  pistol.  At  eight  o'clock  at  night,  when 
he  was  going  on  a  visit  to  a  friend,  and  had  no 
expectation  of  meeting  the  accused,  he  was  sud- 
denly accosted  by  the  accused,  and  instantly 
struck  down  with  a  bludgeon.  Whilst  prostrate 
beneath  his  assailant,  and  as  he  continued  to 
strike  him  with  great  violence,  he  got  his  hand 
upon  his  pistol,  (his  only  weapon  and  his  only 
possible  means  of  defence,)  and  endeavored  to 
discharge  it.  He  did  not  draw  the  pistol  till 
he  was  beaten  to  the  ground,  and  was  lying 
helpless,  and  in  the  hands  of  his  adversary ;  and 
he  resorted  to  the  pistol,  as  he  had  a  strict  legal 
right  to  do,  to  save  himself  from  the  probability 
of  impending  death  or  great  bodily  harm.  And 
so  it  would  have  stood  in  the  eye  of  the  law, 
upon  the  settled  rule  of  self-defence,  in  any 
judicial  forum. 

For  what  was  this  ignominious  chastisement 
inflicted?  It  is  alleged  to  have  been  for  a 
speech  of  the  member  from  Ohio,  made  in  this 
House,  in  a  debate  on  a  subject  pending  before 
it.  In  that  speech  was  a  passage  importing  a 
charge  upon  the  late  Secretary  of  War  of  an  at- 
tempt made  by  him  fraudjilently  to  give  to  the 
accused  the  contract  for  Indian  rations.  I  am 
not  to  imdertake  to  maintain  this  allegation  of 
a  fraud,  in  order  to  support  the  argument  I  have 
in  hand.  It  is  sufficient  to  say  that  this  House, 
having  an  inquisitorial  power  over  all  high 
officers  of  the  Government,  is  the  proper  place 
for  a  fair  inquiry  into  every  species  of  corrupt 
or  improper  conduct  in  them,  which  the  ordi- 
nary tribunals  of  justice  cannot  reach ;  and  that 
it  is  the  duty  of  every  member  who  comes  to 
the  knowledge  of  fraudulent  practices  in  the 
officers  or  departments  of  the  Government,  to 
communicate  the  information  to  this  House. 
He  must  do  this,  however,  under  a  responsibility 
to  this  House,  and  to  public  opinion.  I  know 
nothing  of  the  subject  to  which  the  member 
from  Ohio  so  emphatically  alluded  in  his  ob- 
noxious speech,  and  I  have  no  sympathy  or 
participation  in  the  charge,  more  than  any 
other  member  of  this  House ;  and  I  speak  merely 
in  reference  to  the  privilege  of  speech  and  de- 
bate, which  is  secured  to  every  member  on  this 
floor  by  the  express  provisions  of  the  constitu- 
tion. For  myself,  I  would  never  give  my  sanc- 
tion or  countenance  to  light  and  frivolous  in- 
timations of  fraudulent  practices  in  any  officer 
of  Government ;  but,  if  I  should  become  master 
of  any  such  secret,  and  of  such  facts  and  cir- 
cumstances as  would  convince  the  mind  of  a 
reasonable  man  of  the  reality  of  their  existence, 
I  would  feel  myself  bound  to  disclose  all  my  in- 
formation to  the  House,  and  I  would  do  it  fear- 
lessly.   What,  then,  has  the  member  from  Ohio 
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done  in  Ms  place  ?  He  has  alleged  a  corrupt 
design  on  the  part  of  the  late  Secretary  of  War 
in  an  important  transaction,  in  which  an  oflScial 
duty  had  devolved  on  him,  and  he  went  further, 
and  charged  the  President  with  a  full  knowledge 
of  the  business.  He  moreover  gave  his  reasons 
for  his  belief  in  the  facts  alleged,  and  referred 
in  part  to  his  authority.  Sir,  that  member  and 
every  other  is  amenable  to  this  House,  even  iu 
the  penalty  of  expulsion,  for  a  gross,  false 
clamor ;  but  his  privilege  of  freedom  of  speech 
and  debate  here  cannot  be  constitutionaUy  or 
legally  questioned  in  any  other  place.  An  in- 
quiry into  frauds  or  corruptions  in  any  branch 
of  the  Government  is  too  important  to  the  in- 
terests of  the  people  to  be  stifled  by  violence  or 
intimidation,  even  from  individuals  who  may 
deem  themselves  unjustly  accused. 

In  England,  it  is  an  established  principle,  and 
a  rule  settled  even  by  their  courts,  that  a  mem- 
ber in  his  place  may  make  a  charge  or  propose 
an  inquiry  upon  common  fame ;  and  here  the 
constitution  has  given  an  equal  freedom  of 
speech  and  debate.  It  is  a  freedom  of  debate 
and  a  liberty  of  action,  with  which  this  House 
is  invested  by  the  people,  in  order  that  it  may 
subserve  their  own  great  paramount  interests. 

I  cannot,  Mr.  Speaker,  entertain  the  slightest 
doubt  that  the  member  from  Ohio  was  ques- 
tioned and  beaten  for  his  speech  made  in  this 
House,  and  I  do  not  perceive  how  it  is  possible 
from  the  evidence  to  come  to  any  other  con- 
clusion, notwithstanding  all  the  subtlety  that 
has  been  practised  to  disprove  it. 

The  speech  of  the  member  was  delivered  in 
the  House  on  the  31st  of  March,  and  was  pub- 
lished in  the  Intelligencer  on  Monday  the  2d 
instant.  The  note  of  the  accused  was  dated  on 
the  3d,  and  delivered  on  the  4th,  by  the  honoi-- 
able  member  from  Tennessee,  (Mr.  0.  Johnson,) 
to  the  member  from  Ohio.  "  The  object  of  this 
note  is  to  ascertain  whether  my  name  was  used 
by  you  in  debate ;  and,  if  so,  whether  your  re- 
marks have  been  correctly  quoted."  Such  is 
its  tenor.  The  reply  was  (dated  on  the  4th, 
but  not  delivered  tiU  the  6th) — "  I  cannot  rec- 
ognize the  right  of  Mr.  Houston  to  make  this 
request."  Throughout  all  the  conversation  of 
the  accused  with  his  friend,  the  honorable 
member  from  Tennessee,  not  a  syllable  was 
ever  said  by  him  about  the  publication  as  dis- 
tinct from  the  debate ;  and  this  appears,  not- 
withstanding the  close  examination  of  an  hon- 
orable member  to  that  point.  The  witness 
said,  indeed,  in  answer  to  the  question,  that  he 
certainly  thought  that  the  accused  felt  himself 
aggrieved  by  the  publication  in  the  newspaper, 
but  did  not  remember  that  he  ever  uttered  any 
thing  from  which  that  impression  was  drawn. 
The  accused  swore  that  he  would  right  the 
wrong  where  it  was  given,  and  would  whip 
the  damned  rascal  before  he  left  the  House,  the 
honorable  member  from  Tennessee  (Mr.  0. 
Johnson)  and  the  accused  then  standing  behind 
the  Speaker's  chair !  But  the  coimsel  negatives 
this  idea,  and  puts  the  provocation  upon  the 


refusal  to  answer  the  accused,  and  the  insult  of 
the  answer  addressed  to  his  friend !  And  yet 
the  writing  out  and  publication  of  the  speech 
by  the  member  are  relied  upon  as  an  unprivUeged 
aggression,  upon  the  evident  afterthought  sug- 
gested by  a  distinction  found  in  some  English 
cases.  But  did  the  accused  know  on  the  3d, 
or  even  on  the  4th,  that  the  member  from  Ohio, 
and  not  the  reporter,  had  written  out  the  speech, 
and  caused  it  to  be  published  ?  From  all  that 
appears,  he  never  did  know  it  tiU  this  trial  had 
proceeded.  But,  sir,  the  writing  out  and  pub- 
lication of  a  speech  made  here  by  a  member  in 
debate  are  of  the  essence  of  the  privilege  secured 
by  our  constitution,  as  has  been  already  shown 
by  the  gentleman  from  Virginia,  (Mr.  Dod- 
dridge,) and  the  distinction,  therefore,  of  these 
cases  can  have  no  application  in  this  country. 
I  was  aware  of  one  of  the  cases  referred  to  as 
supporting  the  distinction,  but  I  have  no  doubt 
it  would  be  found  that  this  case,  and  all  others 
of  its  class,  must  rest  on  an  old  standing  rule 
of  the  House  of  Commons,  which  has  subsisted 
for  one  or  two  centuries,  that  the  debates  in  the 
House  should  not  be  divulged  or  published 
without  its  order  or  authority. 

Under  the  operation  of  this  rule,  the  English 
people  had  once,  perhaps,  a  more  restricted 
knowledge  of  the  speeches  and  doings  of  their 
representatives  in  Parliament,  though  the  spirit 
of  liberty  found  means  long  ago  to  evade  the 
restriction,  and  to  disseminate  an  adequate 
account  of  every  thing  that  was  there  said  or 
done.  I  remember  well,  sir,  my  reading,  when 
a  boy,  in  "  The  Gentleman's  Magazine,"  pub-^ 
lished  in  London  a  little  less  than  a  century  ago, 
"  Debates  in  the  Senate  .  of  LiUiput,"  which 
were  none  other  than  the  regular  speeches  in 
Parliament  under  the  guise  of  fictitious  charac- 
ters. But,  in  the  present  enlightened  state  ol 
the  public  mind  in  England,  this  ancient  rule  is 
obsolete,  or  wholly  disregarded,  and  the  debate 
of  every  hour  in  Parliament  is  given  out  to  the 
people  in  numberless  daily  journals. 

But,  Mr.  Speaker,  upon  the  whole  evidence 
in  this  case,  there  i-emains  not  a  doubt  that  it 
was  the  speech  of  the  member  from  Ohio  in 
debate  upon  this  floor,  that  was  the  cause,  the 
true  cause  of  the  outrage  committed  upon  him 
by  the  accused,  and  that  fact  concludes  the  sub- 
ject. 

Mr.  Dickson,  of  New  York,  said :  The  re- 
spondent is  charged  with  a  breach  of  the  privi- 
leges of  the  House,  by  an  assault  and  battery 
on  the  member  from  Ohio,  (Mr.  Stanbeeet,) 
for  words  spoken  by  him  in  debate  on  this 
floor.  I  consider  the  charge  as  admitted  by 
the  respondent  at  the  bar.  Independent  of  the 
response  of  the  accused,  I  consider  the  charge 
as  proved  by  the  note  addressed  to  the  member 
from  Ohio.  The  member  was  not  asked 
whether  the  remarks  in  the  Intelligencer  were 
true,  but  whether  those  remarks  were  an  accu- 
rate report  of  his  speech. 

_  What  more  ?    The  remark  of  the  accused  to 
his  friend  from  Tennessee,  when  advised  not  to 
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make  the  assault  in  this  House,  that  he  would 

"  right  the  wrong  wherever  given, 

E'en  if  'twere  in  the  court  of  heaven," 

proves,  conclusively,  that  the  assault  and  bat- 
tery were  for  words  spoken  in  debate  on  this 
floor,  and  not  for  the  publication  of  the  speech 
in  the  Intelligencer. 

The  counsel  for  the  accused  urged,  in  his  de- 
fence, that  it  was  not  the  speech,  but  the  note 
from  the  member  from  Ohio,  that  occasioned 
the  assault.  "Was  that  true  ?  Was  there  any 
thing  in  that  note  insulting  to  the  accused  ? 
Was  there  any  insult  to  the  friend  of  the  ac- 
cused from  Tennessee?  That  friend  swears 
that  he  was  doubtful,  that  he  consulted  his 
fi'iends,  that  they  advised  him,  and  his  own 
judgment  confirmed  their  decision,  that  there 
was  no  indignity  offered  by  the  note  to  the  ac- 
cused, or  his  friend ;  that  he  so  informed  the 
accused,  who  was  satisfied  with  such  judgment 
of  his  friend,  and  the  judgment  of  the  common 
friends  of  both.  The  note,  then,  contained  no 
insult  to  the  accused ;  and  I  consider  the  charge 
as  fully  proved,  that  the  assault  and  battery 
were  for  words  spoken  in  debate  on  the  floor 
of  this  House. 

But  I  shall  assume  a  still  broader  ground. 
The  counsel  for  the  accused  triumphantly  asked, 
whether,  if  an  assault  and  battery  were  committed 
on  a  member,  and  he  was  disabled,  not  whUe 
on  his  way  to  or  from  his  boarding-house,  but 
in  going  to  see  other  members  on  business  in 
relation  to  the  discharge  of  his  duties  as  such 
member,  it  would  be  a  breach  of  privilege.  I 
contend  that  it  would,  and  that  an  assault  and 
battery  committed  on  a  member,  during  the 
session  of  Congress,  with  or  without  cause, 
would  be  a  breach  of  privilege,  as  decided  by 
the  late  Chief  Justice  Parsons,  and  the  other 
judges  of  the  Supreme  Court  of  Massachusetts. 

The  accused  has,  then,  been  guilty  of  a  breach 
of  the  privileges  of  this  House,  and  rendered 
himself  liable  to  arrest  and  imprisonment  by  its 
order ;  shown  by  elementary  writers  in  the  re- 
peated decisions  of  both  Houses  of  Parliament 
since  1560,  and  by  the  decisions  of  the  Courts  of 
Common  Pleas,  King's  Bench,  Exchequer  Cham- 
ber, all  the  judges,  and  the  House  of  Lords 
sitting  as  a  court  of  error  in  England.  In  the 
fourth  year  of  Edward  the  Sixth,  1550,  one 
Withrington  was  committed  to  the  Tower  for 
an  assault  on  one  Brandling,  a  burgess  of  New- 
castle. (8  St.  Trials,  p.  9.)  Williams  threat- 
ened and  assaulted  Bainbrigg,  a  member  of  the 
House  of  Commons  ;  a  complaint  was  made,  a 
warrant  was  instantly  issued,  and  Williams  was 
brought  to  the  bar  of  the  House,  examined,  con- 
victed of  a  breach  of  the  privileges  of  the 
House,  and  imprisoned.  (1  Hatsell,  92.)  With- 
out fatiguing  the  House  with  a  recital  of  similar 
cases,  more  than  fifty  of  which  are  referred  to 
on  my  minutes  before  me,  suffice  it  to  say,  that, 
from  the  middle  of  the  sixteenth  century  to  the 
present  time,  as  appears  by  the  journals  of  the 
House  of  Commons,  assaults  and  batteries  on 


members  of  the  House,  in  the  streets  of  London 
and  Westminster,  have  been  deemed,  adjudged, 
and  punished  as  breaches  of  the  privileges  of  the 
House. 

Such  proceedings  were  adopted  and  sanc- 
tioned, during  the  same  period,  by  the  House 
of  Lords,  in  analogous  oases.  Not  only  assaults 
and  batteries  by  individual,  lawless  violence, 
but  the  arrest  and  imprisonment  of  the  mem- 
bers of  either  House  of  Parliament,  by  the  offi- 
cers of  justice,  and  by  order  of  the  courts  of 
England,  except  for  treason,  felony,  and  breach 
of  the  peace,  have,  during  the  same  period,  been 
deemed  a  breach  of  the  privileges  of  the  House. 
They  have  arrested  and  punished  the  individual 
who  sued  out  the  process,  and  the  officers  who 
made  the  arrest.  They  have  arrested  the  sher- 
iffs of  Middlesex  for  a  contempt  and  breach  of 
privilege,  for  refusing  obedience  to  an  order  of 
the  House  directing  them  to  set  at  liberty  a 
member  in  their  custody.  The  House  of  Com- 
mons have  appointed  a  committee  to  enforce 
obedience  to  their  order,  and  to  set  at  liberty, 
by  force,  a  member  of  their  House  arrested  by 
the  officers  of  justice,  and  by  virtue  of  the  pro- 
cess of  the  courts.  Not  only  has  the  arrest  of 
a  member  of  the  House  by  the  officers  of  jus- 
tice, but  by  order  of  the  privy  council,  and  even 
of  the  King  himself,  been  considered  and  ad- 
judged a  breach  of  the  privileges  of  the  House. 
Mr.  Strickland,  a  member  of  the  House  of  Com- 
mons, was  aiTested  by  order  of  the  privy  coun- 
cil of  Queen  Elizabeth,  14th  April,  1576,  for  in- 
troducing a  bill  into  the  House  of  Commons  to 
reform  the  book  of  common  prayer,  and  for 
words  spoken  in  debate  in  relation  thereto. 
This  was  the  first  attempt  to  abridge  the  free- 
dom of  debate  in  England,  and  justly  awakened 
and  aroused  the  indignation  of  the  House  of 
Commons  and  the  people. 

Yelverton  introduced  the  subject  to  the  atten- 
tion of  the  House  in  the  indignant  language  of 
a  freeman,  and  with  a  boldness  and  manly  inde- 
pendence becoming  a  statesman  and  a  member 
of  Parliament.  The  privy  council  were 
alarmed ;  some  of  them  whispered  to  the  Speak- 
er, and  a  motion  was  made,  and  further  pro- 
ceedings adjourned  untU  next  day.  The  mem- 
ber was  released  from  imprisonment,  and  ap- 
peared in  his  seat,  at  the  opening  of  the  House, 
the  next  morning. 

James  I.  (June,  1621)  imprisoned  Sir  Edwyn 
Sandys,  of  the  House  of  Commons,  for  words 
used  in  debate.  The  House  appointed  a  com- 
mittee to  wait  on  him,  and  ascertain  the  cause 
of  his  detention.  They  denied  the  King's  right 
to  imprison.  The  King  wrote  to  the  Speaker, 
"  severely  reprobating  those  fiery  and  popular 
spirits  of  some  of  the  House  of  Commons,  who 
had  presumed  to  argue  and  debate  publicly  of 
inatters  far  above  their  reach  and  capacity,  tend- 
ing to  our  high  dishonor  and  breach  of  preroga- 
tiveroyal,"  andadded,  "We  think  ourselves  very 
free  and  able  to  punish  any  man's  misdemeanor 
in  Parliament,  as  well  during  their  sitting  as 
after,  upon  any  man's  insolent  behavior  there." 
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In  relation  to  said  remarks  of  the  King,  Mr. 
Crew,  in  the  House  of  Commons,  asserting  and 
maintaining  the  privileges  of  the  House,  said, 
"  If  we  should  yield  our  liberties  to  be  but  of 
grace,  these  walls,  that  have  known  the  holding 
of  them  for  so  many  years,  would  blush." 
James  the  First,  in  the  language  of  the  historian, 
"  was  an  arbitrary  monarch,  wishing  to  trample 
on  the  rights  and  liberties  of  the  people."  In 
the  fifth  year  of  Charles  I.,  Sir  John  EUiot, 
Denzil  Hollis,  and  Benjamin  Valentine  were 
indicted,  tried,  and  convicted,  for  words  spoken 
by  them  in  debate  in  the  House  of  Commons, 
and  sentenced  to  pay  fines  and  be  imprisoned. 
Such  proceedings  were  condemned  by  the 
House  of  Commons,  and  adjudged  a  breach  of 
their  privileges.  . 

"  Every  obstruction  in  their  (the  House  of 
Commons)  duties,  by  a  stranger,  by  assaulting, 
challenging,  or  insulting  any  single  representa- 
tive of  the  House  of  Commons,  has,  from  the 
middle  of  the  sixteenth  century  downwards, 
been  justly  deemed  a  breach  of  privilege,  and 
an  offence  against  the  whole  body."  (HaUam's 
Constitutional  History,  p.  358.)  "  I  understand 
it  to  be  clearly  part  of  the  law  and  custom  of 
Parliament,  that  each  House  may  inquire  into 
and  imprison  for  breaches  of  privilege,  and  that 
an  assault  on  members  is  a  breach  of  privilege." 
(Hargrave's,  Jurid.  Argument,  vol.  2,  p.  183.  1 
Ohitty's  Blaokstone,  p.  164,  &o.  &c.,  and  Chitty's 
Notes.     8  State  Trials,  23.    4  Inst.,  fol.  60.) 

The  power  to  arrest  and  punish  for  breaches 
of  privilege  is  so  clear,  that  all  the  judges  of  Eng- 
land have,  for  more  than  two  centuries,  dis- 
claimed all  power  and  all  jurisdiction  to  dis- 
charge on  habeas  corpus  a  person  thus  com- 
mitted by  the  House  of  Commons,  or  to  inquire 
into  the  cause  of  the  commitment.  And  this 
rule  was  adopted  as  well  in  relation  to  the  Lord 
Mayor  of  London,  and  the  nobles  of  the  land, 
as  the  commoner.  In  support  of  this  assertion, 
I  win  only  refer  to  the  case  of  the  Earl  of 
Shaftesbuiy,  in  1677.  (6  State  Trials,  1270. 
8  St.  Trials,  p.  30.)  The  Aylesbury  men.  (2 
Ld.  Raymond's  Eep.,  1105.)  Case  of  Alexan- 
der Murray,  in  1751.  (1  Will.  Eep.,  299.) 
Flower's  case.  (8  Term.  Eep.,  323.)  And  the 
case  of  Brass  Crosby,  Lord  Mayor  of  London, 
in  1771.     (3  WiUson's  Eep.,  188.) 

About  the  year  1810,  Sir  Francis  Burdett 
was  committed  to  the  Tower  for  a  breach  of 
the  privileges  of  the  House  of  Commons.  He 
brought  his  action  in  the  Court  of  King's  Bench 
against  Sit  Charles  Abbott,  the  then  Speaker 
of  the  House  of  Commons,  and  declared  against 
him  in  trespass  for  assault  and  battery,  and 
false  imprisonment.  The  defendant  pleaded, 
in  justification,  the  proceedings  and  order  of  the 
House  of  Commons,  and  his  warrant  issued  in 
pursuance  of  such  orders,  to  commit  the  plain- 
tiff to  the  Tower.  To  this  plea  the  plaintiff  de- 
murred. The  case  was  argued  by  Mr.  Holroyd, 
at  very  great  length,  for  Sir  Francis  Burdett. 
In  his  argument,  he  reviewed  all  the  cases  in 
England. 


Lord  EUenborough,  Chief  Justice,  in  deliver- 
ing his  opinion,  in  like  manner,  reviewed  all  the 
adjudged  cases,  the  history  and  the  privileges 
of  Parliament,  and  overruled  the  demurrer,  in 
which  decision  all  the  judges  concurred.  (14 
East's  Eep.,  p.  1.)  The  cause  was  carried  by 
Sir  Francis  to  the  Court  of  Exchequer  Cham- 
ber, and  there  argued  by  other  counsel  for  the 
plaintiff,  when  Mr.  Mansfield,  the  then  Chief 
Justice  of  the  Common  Pleas,  delivered  the 
unanimous  opinion  of  the  court,  confirming  the 
decision  of  the  King's  Bench.  (4  Taunt.  Eep., 
p.  401.)  The  cause  was  then  carried  by  Sir 
Francis,  by  writ  of  error,  to  the  House  of  Lords. 
And  there,  as  a  last  effort,  he  availed  himself  of 
the  extensive  learning  and  exalted  talents  of 
Lord  Brougham,  the  present  Chancellor  of  Eng- 
land. When  Lord  Brougham  had  finished  his 
long  and  able  argument,  the  defendant's  coun- 
sel was  stopped  by  Lord  Eldon,  and,  after  a 
brief  opinion  delivered  by  Lord  Erskine,  the 
House  of  Lords  unanimously  affirmed  the  deoi- 
si6n  'of  the  Courts  of  King's  Bench  and  the 
Exchequer  Chamber.  (5  Dowe's  Par.  Eep., 
165,  199.)  Arrests  and  imprisonments  were 
then  adopted  by  both  Houses  of  Parliament, 
for  the  last  three  centuries,  for  breach  of  the 
privileges  of  either  House  by  members  or  by 
strangers,  in  restraint  as  well  of  the  officers  of 
the  court,  and  the  insolence  and  tyranny  of  the 
royal  prerogative  and  power,  as  of  individual 
lawless  violence,  sustained  by  all  elementary 
writers,  and  all  the  judges  of  England.  Among 
those  judges  were  Sir  Michael  Foster,  the  popu- 
lar judge,  the  advocate  and  firm  supporter  of 
the  rights  and  liberties  of  the  people ;  and  Sir 
Matthew  Hale,  who  had  collated  the  laws  and 
constitutions  of  aU  countries  and  all  ages,  the 
ermine  of  whose  robes  was  never  soiled  by 
meanness  or  injustice,  whose  whole  life  was 
pure  as  the  dews,  of  Hermon,  and  whose  integ- 
rity and  entire  character  was  a  noble  eulogy 
on  human  nature,  and  added  dignity  to  man. 
Among  the  members  of  Parliament  who  sus- 
tained the  principles  for  which  I  contend,  was 
William  Pitt,  the  elder.  Earl  of  Chatham,  vener- 
abile  nomen.  Edmund  Burke,  the  friend  of 
freedom,  of  this  country  in  her  revolutionary 
struggle,  of  oppressed  Ireland,  and  the  oppressed 
in  India,  in  whose  works,  with  some  political 
heresies,  are  more  general  maxims  in  politics 
and  morals,  founded  on  a  thorough  knowledge 
of  history  and  human  nature,  useful  to  the 
statesman,-  and  adapted  to  aU  times  and  aU 
countries,  than  are  to  be  found  in  the  works  of 
any  other  author ;  a  man  who  drew  his  meta- 
phors and  illustrations  from  all  nature,  and 
every  art  and  science ;  whose  feelings  were  ar- 
dent, the  visions  of  whose  fancy  were  bright, 
whose  genius,  cultivated,  polished,  refined, 
awakened,  soothed,  instructed,  aroused,  inspired, 
was  penetratmg  as  electric  fire,  and  bright  as 
the  lightning's  flash,  and  whose  path  was  splen- 
did as  the  galaxy  of  heaven.  With  him  were 
the  younger  Pitt,  Sheridan,  Erskine,  and  Fox, 
splendid  luminaries,  which  threw  into  the  shade 
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and  eclipsed  all  the  other  and  minor  lights  of 
the  country,  if  not  of  the  age,  in  which  they  lived. 

The  power  to  commit  and  to  punish  for  the 
hreach  of  the  privileges  of  this  House  is  also 
shown  by  analogous  oases  in,  and  by  the  prac- 
tice and  proceedings  of,  this  House.  Under  the 
articles  of  confederation,  and  in  the  Congress  of 
1777,  it  was  by  the  House  "  Resolved,  that 
Gunning  Bedford  has  been  guilty  of  a  high 
breach  of  the  privileges  of  this  House,  in  send- 
ing a  challenge  to  one  of  its  members  for  words 
spoken  by  him  in  this  House  in  the  course  of 
debate.''  In  December,  1795,  on  information 
given  by  Messrs.  Smith,.  Murray,  Giles,  and 
Buck,  tlien  members  of  the  House,  Robert  Ran- 
dall and  Charles  Whitney  were  arrested  by  the 
Sergeant-at-Arms,  and  by  order  of  the  House, 
for  "  a  contempt  to,  and  breach  of  the  privileges 
of  this  House,  in  an  unwarrantable  attempt  to 
corrupt  the  integrity  of  its  members."  Wit- 
nesses were  examined  at  the  bar  of  the  House, 
and  the  said  Robert  Randall  was  adjudged 
guilty,  by  a  vote  of  seventy-eight  to  seventeen. 
Among  those  who  voted  in  the  affirmative,  with 
many  other  distinguished  names,  are  the  names 
of  Henry  Dearborn,  WiUiam  Findley,  Albert 
Gallatin,  WiUiam  B.  Giles,  Samuel  Smith,  now 
in  the  Senate,  and  Edward  Livingston,  the 
present  Secretary  of  State. 

During  the  same  session  of  Congress,  and  in 
March,  1796,  Mr.  Madison,  late  President  of  the 
United  States,  from  the  Committee  on  Privi- 
leges, reported  that  James  Gunn,  and  Fi-ederick 
iVelinghuysen,  Senators,  were  guilty  of  a  breach 
of  the  privileges  of  the  House,  in  sending  and 
bearing  a  challenge  from  said  Gunn  to  Mr. 
Baldwin,  a  distinguished  member  of  the  House 
from  Georgia;  but  from  letters  addressed  to 
the  committee,  and  reported  to  the  House,  con- 
taining satisfactory  apologies  and  acknowledg- 
ments, any  further  proceedings  were  deemed 
unnecessary,  and  such  report  was  adopted 
without  a  division.  These  two  cases  occurring 
but  a  few  years  after  the  adoption  of  the  con- 
stitution, while  the  sages  who  framed  that  in- 
strument yet  lived,  contain  an  express  recogni- 
tion 'of  the  power  to  arrest  and  to  punish. 

In  1828,  one  Russel  Jarvis  committed  an  as- 
sault upon  the  private  secretary  of  the  late  Presi- 
dent Adams,  in  the  rotundo  of  the  oapitol,  im- 
mediately after  he  had  delivered  a  Message  from 
the  President  to  the  House,  and  while  he  was 
proceeding  with  another  Message  to  the  Senate. 
A  committee  was  appointed  to  investigate  the 
subject,  a  majority  of  whom  reported  that  the 
assault  was  an  act  done  in  contempt  of  the  au- 
thority and  dignity  of  the  House,  involving  a 
violation  of  its  own  peculiar  privileges."  That 
"  if  the  representatives  of  the  people  have  not 
the  power  to  punish  an  assault  committed  un- 
der these  circumstances,  then  are  tliey  destitute 
of  a  power  which  belongs  to  the  most  inferior 
judicial  tribunal  in  the  country.  The  power  of 
punishing  for  contempt  is  not  peculiar  to  the 
common  law  of  England ;  it  belongs  essentially 
to  every  judicial  tribunal,  and  to  every  legisla- 


tive body.  The  English  law  of  contempts,  aa 
such,  has  not  surely  the  slightest  authority  in 
the  Supreme  Court  of  the  United  States,  yet  the 
power  of  that  court  to  vindicate  its  dignity,  and 
preserve  its  officers  from  outrage  during  its  ses- 
sion, will  scarcely  be  questioned.  In  like  man- 
ner, although  the  Parliamentary  law  of  England, 
as  such,  can  have  no  authority,"  that  is,  no 
binding  influence,  "  here,  yet  all  the  legislative 
bodies  in  the  Union  act  upon  its  rules.  The 
power  in  question  grows  out  of  the  great  law 
of  self-preservation."  The  committee  report- 
ed one  resolution,  declaring  the  said  Jarvis 
guilty  of  a  breach  of  the  privileges  of,  and 
meriting  the  censure  of  the  House,  and,  for 
reasons  stated  in  the  report,  another  resolution, 
that  it  was  not  expedient  to  have  any  further 
proceedings  in  the  case.  They  also  stated  there 
was  but  a  bare  majority  of  the  committee  in 
favor  of  the  second  resolution,  the  minority  be- 
lieving that  it  was  expedient  to  vindicate  the 
dignity  of  the  House,  by  inflicting  some  punish- 
ment for  the  violations  of  its  privileges.  Much 
reliance  has  been  placed  by  some  on  the  report 
of  the  minority  of  that  committee.  When  it  is 
ascertained  that  at  one  moment  they  insisted 
the  House  had  no  power  to  punish,  and  in  the 
next  contended  that  the  House,  to  vindicate  its 
dignity,  without  authority,  and  in  defiance  of 
aU  law,  should  punish  the  accused,  it  is  cheer- 
fully submitted  to  the  House  to  say  in  what 
spirit  the  minority  report  was  made,  and  to  how 
much  consideration  it  is  entitled.  The  power 
contended  for  then,  is  sanctioned  by  the  Legis- 
latures of  the  several  States  of  the  Union,  by 
the  proceedings  and  practice  of  this  House  un- 
der the  articles  of  confederation,  and  under  the 
present  constitution  of  the  United  States,  for 
more  than  fifty  years,  approved  by  the  judicial 
decisions  of  the  superior  courts  of  many  of  the 
States,  and  by  the  Supreme  Court  of  the  United 
States. 

The  power  to  commit  and  to  punish  for  a 
breach  of  the  privileges  of  the  House  is,  in  the 
present  instance,  shown  also  by  a  fair  interpre- 
tation of  that  part  of  the  sixth  section  of  the 
first  article  of  the  Constitution  of  the  United 
States,  which  provides  that  members  of  Con- 
gress "  shall  in  aU  cases,  except  treason,  felony, 
and  breach  of  the  peace,  be  privileged  from 
arrest  during  their  attendance  at  the  session  of 
their  respective  Houses,  and  in  going  to  and 
returning  from  the  same ;  and  for  any  speech 
or  debate  in  either  House  they  shall  not  be 
questioned  in  any  other  place." 

Did  the  framers  of  the  constitution  intend  to 
secure  the  persons  of  members  from  arrest  and 
imprisonment,  and  yet  leave  them  subject  to 
individual  lawless  violence  ?  Did  they  intend 
to  take  from  the  courts  and  their  officers  the 
power  to  arrest  by  law,  and  yet  give  authority 
to  individuals  to  beat  with  clubs,  wound,  maim, 
and  entirely  disable  members  of  Congress  from 
serving  their  constituents  or  their  country  ? 

Did  they  intend  to  forbid  that  members 
should  be  questioned  for  words  spoken  in  de- 
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bate  in  either  House,  and  yet  permit  them  to 
be  knocked  down  in  silence,  and  their  lives  en- 
dangered ?  Did  they  intend  that,  as  to  mem- 
bers of  Congress,  society  should  be  resolved 
into  its  first  principles,  where  strength  and 
power  give  right,  and  the  vreakest  is  compelled 
to  yield  to  the  strongest  ? 

The  power  to  commit  and  to  punish  for  a 
breach  of  the  privileges  of  this  House  is  also 
shown,  justified  and  proved  by  necessity,  the 
great  principles  of  public  policy,  the  preserva- 
tion of  freedom  of  debate,  the  independence  of 
members,  and  the  liberty  of  the  citizen.  The 
right  and  the  power  are  as  beneficial  and  indis- 
pensable as  they  are  ancient  and  established. 
"  Such  power  is  a  necessary  protection  against 
lawless  violence  and  the  insolence  of  power ; 
the  majority  are  bound  to  respect,  and  indeed 
have  respected,  the  rights  of  every  member, 
however  obnoxious  to  them,  on  all  questions  of 
privilege."  (3  HaUam's  Constitutional  History, 
p.  358.) 

Would  to  God  that  were  the  case  here,  that 
every  one  could  and  would  feel  that  an  insult, 
or  a  wrong  done  to  an  individual  member, 
"however  obnoxious,"  was  a  contempt  and 
violation  of  the  honor  and  dignity,  the  rights 
and  privileges  of  the  whole  House ! 

Lord  Erskine,  in  delivering  his  opinion  in 
the  House  of  Lords,  in  the  case  of  Burdett, 
said:  "The  House  of  Commons,  like  every 
other  tribunal,  must  have  the  power  to  protect 
itself  from  obstruction  and  insult,  and  to  main- 
tain its  dignity  and  character.  If  the  dignity  of 
the  House  is  not  maintained,  its  sun  is  set, 
never  to  be  lighted  up  again."  Such  power 
has  often  been  said  to  be  "one  of  the  most 
important  safeguards  of  the  rights  and  liberljes 
of  the  people."  It  was  said  by  Lord  Coke 
that "  the  liberties  and  privileges  of  Parliament 
are  the  very  heart-strings  of  the  common- 
wealth." 

Lord  Ellenborough,  late  Chief  Justice  of  Eng- 
land, in  delivering  his  opinion  in  the  case  of 
Sir  Francis  Burdett,  remarked,  "  I  have  said 
that,  a  prion,  if  there  were  no  precedents  upon 
the  subject,  no  legislative  requisition,  no  prac- 
tice or  opinions  in  the  courts  of  law,  recogniz- 
ing such  an  authority,  it  would  still  be  essen- 
tially necessary  for  the  Houses  of  Parliament  to 
have  it ;  indeed,  that  they  would  sink  into  uttei 
contempt  and  ineificiency  without  it.  Could 
it  be  expected  that  they  should  stand  high  in 
the  estimation  and  reverence  of  the  people,  if, 
whenever  they  were  insulted,  they  were  obliged 
to  wait  the  comparatively  slow  proceedings  of 
the  ordinary  courts  of  law  for  their  redress  ? 
They  certainly  must  have  the  power  of  self- 
vindication  and  self-protection  in  their  own 
hands."  The  like  opinions  were  entertained 
and  expressed  by  the  Supreme  Court  of  the 
United  States,  in  the  case  of  Anderson,  in  rela- 
tion to  the  power  and  authority  of  both  Houses 
of  Congress.  Again,  it  was  said  by  Judge  Piatt, 
in  delivering  his  opinion  in  the  court  of  errors 
in  the  State  of  New  York,  in  the  case  of  Yates 


B».  Lansing,  "  that  the  right  of  punishing  by 
summary  conviction  is  inherent  in  all  courts 
of  justice  and  legislative  assemblies,  and  is  es- 
sential to  their  protection  and  existence.  The 
experience  of  ages  has  demonstrated  that  the 
power  is  perfectly  compatible  with  civil  liberty, 
and  auxiliary  to  the  purest  ends  of  justice." 
The  far-famed,  the  liberal,  and  the  enlightened 
Charles  James  Fox,  in  the  House  of  Commons, 
in  the  case  of  John  Reeves,  said,  "he  called 
upon  the  House  to  come  forward  in  the  vindi- 
cation of  their  privileges,  their  dignity,  and 
their  existence,"  and  called  the  privileges  of  the 
House  "  The  Code  of  Liberty."  Not  only  is 
such  power  supported  and  sustained  by  the  au- 
thority of  illustrious  names,  and  by  the  opinions 
and  wisdom  of  illustrious  men,  but  it  is  respect- 
fully submitted  that  it  strongly  commends  itself 
to  the  sober  judgment  and  sound  common  sense 
of  mankind.  It  is  the  remark  of  an  able  states- 
man and  distinguished  jurist  of  Great  Britain, 
that  "  Government  rests  in  a  great  degree  on 
public  opinion ;  and  that,  if  ever  the  time  shall 
come  when  factious  men  will  overturn  the  Gov- 
ernment of  the  country,  they  will  begin  their 
work  by  calumniating  the  courts  of  justice,  and 
both  Houses  of  Parliament."  So  in  this  coun- 
try, if  factious  men  shall  ever  destroy  our  con- 
stitution, and  overturn  our  happy  form  of  Gov- 
ernment, they  will  begin  their  work  by  calum- 
niating the  Supreme  Court  of  the  United  States 
and  both  Houses  of  Congress,  and  by  denying 
to  them  those  powers  necessary  for  their  self- 
preservation  and  then*  very  existence.  With- 
out such  power,  the  two  Houses  of  Congress, 
to  all  honorable,  to  all  useful  purposes,  must 
cease  to  exist.  If  they  have  no  power  to  re- 
strain violence,  and  must  suffer  their  members 
to  be  beaten  in  the  streets  like  dogs,  they  will 
soon  become  contemptible.  If  their  members 
may  be  wounded,  maimed,  and  disabled,  and 
yet  they  have  no  power  to  punish,,  majorities 
in  the  House  may  be  changed,  biUs  of  vital  in- 
terest to  the  whole  country  may  be  defeated, 
bOls  the  most  tyrannic  and  unjust  may  be 
passed;  minorities  may  legislate  for,  and  in 
the  House  of  Eepresentatives,  give  Presidents 
to  the  people,  and  thus  destroy  the  primary 
maxims  and  first  principles  of  republican  Gov- 
ernment. 

The  two  Houses  might  be  left  without  even 
a  quorum  of  members  for  the  transaction  of 
business ;  the  timid  and  the  weak  would  give 
place,  in  the  Halls  of  Congress,  to  the  strong, 
the  athletic,  and  the  bold ;  age,  and  the  wisdom 
of  years  of  experience,  would  give  place  to  the 
youthful,  the  middle  aged,  and  the  vigorous ; 
eloquence  would  be  mute,  the  energies  of  mind 
would  be  palsied,  and  all  manly  independence 
and  nobleness  of  soul  would  be  lost.  To  pre- 
vent such  deplorable  consequences,  the  neces- 
sity of  the  power  contended  for  has  been  ac- 
knowledged and  exercised  in  all  legislative  as- 
semblies, ancient  and  modern,  in  the  rudest  as 
well  as  the  most  polished  ages ;  in  the  republics 
of  Greece,  Eome,  and  Venice,  among  the  an- 
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cient  Germans,  and  in  the  Parliaments  of  Paris. 
Such  power  is  sustained  hy  the  laws  of  nature, 
seH-defenoe,  and  self-preservation,  as  explained 
and  enforced  in  the  writings  of  Pufiendorff  and 
Grotius,  and  declared  hy  Justice  Johnson,  in 
the  case  of  Anderson,  to  he  inherent  in,  and  to 
exist  from  necessity  in  this  House.  If  we  have 
no  privileges,  or  if  we  have  privileges,  and 
are  without  the  power  to  enforce  them, 
how  miserahle,  how  helpless  is  our  situation ! 
We  are  every  moment  exposed  to  individual 
lawless  violence  and  the  assaults  and  attacks 
of  power.  Exercising  a  high  constitution- 
al, inquisitorial  power  over  aU  the  civU 
officers'  of  the  Government,  from  the  highest  to 
the  lowest,  and  a  power  to  present  for  trial 
by  impeachment  for  high  crimes  and  misde- 
meanors, it  is  vastly  important  to  the  pure  ad- 
ministration of  the  Government,  the  exposure 
of  fraud  and  corruption,  and  the  preservation 
of  the  rights,  liberties,  and  lives  of  the  people, 
that  the  members  of  this  House  should  be  left 
free  to  act,  unbiassed  and  unawed  hy  bribes,  by 
flattery,  by  fear,  hy  violence,  or  by  the  denun- 
ciations, threats,  or  insolence  of  Executive 
power.  -The  freedom  of  action  in  this  House 
onee  destroyed,  there  is  no  harrier  between 
the  people  and  arbitrary  power. 

When  Mr.  D.  concluded  it  was  nine  o'clock ; 
the  House  manifested  much  impatience,  and  the 
Hall  resounded  with  cries  for  the  question. 

Mr.  Evans,  of  Maine,  demanded  that  it  he 
taken  by  yeas  and  nays ;  which  was  ordered. 

The  following  resolution,  introduced  by  Mr. 
Haepbk,  was  then  read : 

"Resolved,  That  Samuel  Houston,  now  in  custody 
of  the  Sergeant-at-Arms,  should  be  forthwith  dis- 
charged." 

And  then  the  following  substitute,  proposed 
by  Mr.  Httntiugton  : 

"  That  Samuel  Houston  has  been  guilty  of  a  con- 
tempt and  violation  of  the  privileges  of  this  House." 

And  the  question  being  on  agreeing  to  the 
substitute,  it  was  decided  by — ^yeas  106,  nays  89. 

So  Mr.  Huntington's  amendment  was  adopt- 
ed. 

The  resolution  of  Mr.  Haepee,  as  amended 
by  Mr.  Hitntington,  was  then  agreed  to. 

Mr.  Clay  now  offered  his  former  amendment, 
in  the  form  of  a  resolution. 

Mr.  Huntington  thereupon  moved  the  fol- 
lowing as  an  amendment  of  Mr.  Olat's  resolu- 
tion: 

"  That  Samuel  Houston  be  brought  to  the  bar  of 
the  House  on  Monday  next  at  twelve  o'clock,  and 
be  there  reprimanded  by  the  Speaker  for  the  con- 
tempt and  violation  of  the  privileges  of  the  House 
of  which  he  has  been  guilty,  and  that  he  be  dis- 
charged from  the  custody  of  the  Sergeant-at-Arms. 

"  That  Samuel  Houston  be  excluded  from  the  ex- 
ercise of  the  privilege  conferred  by  the  13th  stand- 
ing rule  of  the  House."  [This  rule  confers  the  priv- 
ilege of  admission  on  the  floor  of  the  House  on  all 
who  have  at  any  time  heretofore  been  members  of 
either  House  of  Congress.] 
Vol.  XI.— 44 


The  question  being  about  to  be  put  on  Mr. 
Hitntington's  resolutions, 

Mr.  Clay  demanded  a  division  of  the  ques- 
tion. 

The  question  was  then  stated  to  be  on  the 
first  branch  of  the  amendment,  which  was  in 
the  following  words : 

"  That  Samuel  Houston  be  brought  to  the  bar  of 
the  House  on  Monday  next,  at  twelve  o'clock,  and 
be  there  reprimanded  by  the  Speaker  for  the  con- 
tempt and  violation  of  the  Privileges  of  the  House 
of  which  he  has  been  guilty,  and  that  he  be  dis- 
charged from  the  custody  of  the  Sergeant-at-Arms." 

The  question  was  then  put  on  Mr.  HuNTnre- 
ton's  first  amendment,  (for  a  reprimand,)  and 
decided  by  yeas  and  nays  as  follows — yeas'106, 
nays, 89. 

So  the  resolution  was  agreed  to. 

The  question  then  came  up  on  the  second 
resolution,  (for  excluding  from  the  privileged 
seats.) 

The  question  was  then  taken  on  the  second 
resolution,  and  decided  by 

Teas. — Messrs.  Adams,  C.  Allan,  Allison,  Ap- 
pletou,  Armstrong,  Arnold,  Babcock,  Banks,  John 
S.  Barbour,  Barnwell,  Barringer,  Barstow,  Isaac  0. 
Bates,  Briggs,  BuUard,  Burges,  Cahoon,  Choate, 
Coke,  Collier,  I^ewis  Condict,  Silas  Condit,  E. 
Cooke,  Bates  Cooke,  Corwln,  Coulter,  Crane, 
Creighton,  Daniel,  John  Davis,  Dearborn,  Denny, 
Dickson,  Doddridge,  Ellsworth,  George  Evans, 
Joshua  Evans,  Edward  Everett,  Horace  Everett, 
Felder,  Grennell,  Griffin,  Heister,  Hodges,  Hughes, 
Huntington,  IngersoU,  Irvin,  Jenifer,  Kendall,  Kerr, 
Letcher,  Marshall,  Maxwell,  Eobert  McCoy,  Mc-, 
Duffie,  McKay,  McKennan,  Mercer,  Milligan,  New- 
ton, Pearce,  Pendleton,  Potts,  Randolph,  John 
Reed,  Root,  Eussel,  Semmes,  WiUiam  B.  Shepard, 
Slade,  Southard,  Spence,  Stewart,  Storrs,  Suther- 
land, Taylor,  Tompkins,  Tracy,  Vance,  Verplanck^ 
Vinton,  Washington,  Watmough,  Wilkin,  Elisha 
Whittlesey,  Frederick  Whittlesey,  Wickliffe,  Wil- 
liams, Young. — 90. 

Nats. — ^Messrs.  Alexander,  Robert  Allan,  An- 
derson, Angel,  Archer,  Ashley,  James  Bates,  Beards- 
ley,  Bell,  Bergen,  Bethune,  James  Blair,  John 
Blair,  Bouck,  Bouldin,  John  Brodhead,  John  C. 
Brodhead,  Bucher,  "Buti,  Cambreleng,  Carr,  Carson, 
Chandler,  Claiborne,  Clay,  Clayton,  Conner,  Craig, 
Crawford,  Davenport,  Dayan,  Dewart,  Doubleday, 
Drayton,  Duncan,  Fitzgerald,  Ford,  Foster,  Galther, 
Gilmore,  Gordon,  Thomas  H.  Hall,  William  Hall, 
Hammons,  Harper,  Hawes,  Hawkins,  Hoffman, 
Hogan,  Holland,  Horn,  Hubbard,  Ihrie,  Jarvis, 
Jewett,  K.  M.  Johnson,  Cave  Johnson,  Charles  0.! 
Johnston,  Kavauagh,  John  King,  Henry  King,  • 
Lamar,  Lansing,  Leavitt,  Lecompte,  Lent,  Lewis, 
Lyon,  Mann,  Mardis,  Mason,  McCarty,  William 
McCoy,  Mclntire,  Thomas  R.  Mitchell,  Muhlenberg, 
Newnan,  Nuckolls,  Pierson,  Pitcher,  Plummer,  Polk, 
Edward  C.  Reed,  Rencher,  Roane,  A.  H.  Shepperd, 
Smith,  Soule,  Speight,  Standifer,  Stephens,  Francis 
Thomas,  Philemon  Thomas,  Wiley  Thompson,  John 
Thomson,  Ward,  Wardwell,  Wayne,  Weeks,  Wheel- 
er, Worthington. — 101. 

Mr.  Jenifbb  and  Mr.  Kerb  offered  further 
amendments,  going  to  confine  the  exclusion  to 
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the  present  session  of  Congress,  but  withdrew 
them ;  and  the  question  was  finally  taken  on 
the  resolution  as  amended,  and  decided  by 
yeas  and  nays  as  follows — ^yeas  96,  nays  84. 


Monday,  May  14. 
Caxe  of  Samuel  Somton. , 

The  Ohaie  having  announced  the  expiration 
of  the  hour,- 

Mr.  Aeohbe  said  that  before  Samuel  Houston 
should  be  put  to  the  bar,  he  had  a  paper  which 
he  wished  to  tender  to  the  House  in  behalf  of 
the  accused.  It  contained  what  the  accused 
believed  he  had  a  right  to  state  orally  to  the 
House ;  but  the  deep  respect  he  felt  for  this 
body  had  induced  him  first  to  submit  it  in 
writing,  and  obtain  permission  to  offer  it  at  the 
bar.  The  paper  was  drawn  up  in  the  most 
respectful  language. 

Mr.  Btjegbs  inquired  of  the  Chair  what  was 
before  the  House. 

Mr.  Aeoheb  said,  a  motion,  which  would  im- 
mediately be  offered,  viz.,  that  the  accused 
have  liberty  to  read  the  paper  to  which  Mr. 
A.  referred,  when  he  should  be  placed  at  the 
bar  of  the  House  to  receive  the  rebuke  wiich 
the  Speaker  had  been  ordered  to  administer. 
■  After  some  desultory  conversation,  the  paper 
was  read  at  the  Clerk's  table,  as  follows : 

To  the  honorable  the  Souse  of  Bepreaentatives  of 
the  United  States : 

The  accused,  now  at  the  bar  of  the  House,  asks 
leave  respectfully  to  state — 

That  he  understands  he  is  now  brought  before 
the  House  to  receive  a  reprimand  from  the  Speak- 
er, in  execution  of  the  sentence  pronounced  upon 
him. 

Was  he  to  submit  in  silence  to  such  a  sentence, 
it  might  imply  that  he  recognized  the  authority  of 
the  House  to  impose  it. 

He  cannot  consent  that  it  shall  be  thus  implied. 
He  considers  it  a  mode  of  punishment  unknown  to 
our  laws,  and  if  not  forbidden  by  the  prohibition  of 
the  constitution  against  "unusual  punishments," 
yet  inconsistent  with  the  spirit  of  our  institutions, 
and  unfit  to  be  inflicted  upon  a  free  citizen.^ 

He  thinks  proper  to  addj  in  making  this  decla- 
ration, that  he  has  been  unwilling  to  trouble  the 
House. 

That  though  he  believes  the  whole  proceeding 
against  him,  as  well  as  the  sentence  he  now  objects 
to,  unwarranted  by  the  constitution  of  his  country, 
yet  circumstances  may  exist  to  justify  or  excuse  a 
eitizen  in  determining  (as  he  has  done  on  this  occa- 
sion) to  suffer  in  silent  patience  whatever  the  House 
may  think  proper  to  eiiorce. 

SAMUEL  HOUSTON. 

May  14. 

Mr.  Akoheb  then  moved  that  when  the  ac- 
cused should  be  brought  to  the  bar,  he  be  per- 
mitted to  tender  this  paper,  and  that  it  should 
be  entered  on  the  journal  of  the  House  as  part 
of  the  trial. 

Mr.  E.  EvKEBTT  demanded  a  division  of  the 
questioii  upon  this  motion ;  upon  which 


Mr.  Aeohbb  withdrew,  for  the  present,  the 
latter  clause,  and  the  first  part  of  the  resolution 
was  agreed  to. 

Samuel  Houston  was  now  put  to  the  bar,  aii,d 
informed  by  the  Speaker  that  he  had  liberty  tq 
present  the  paper  above  referred  to. 

The  accused  then  presented  the  paper,  and  it 
was  again  read  by  the  Clerk. 

!l%e  Seprimand. 
The  Spbaeee  then  pronounced  the  reprimand 
required  by  the  vote  of  the  House,  for  the  con- 
tempt of  the  House,  and  breach  of  privilege 
thereof,  committed  by  General  Houston,  in  the 
following  words : 

Samuel  Houston :  Ton  have  been  charged  with  a 
violation  of  the  rights  and  privileges  of  the  House 
of  Representatives,  in  having  offered  personal  vio- 
lence to  one  of  its  members  for  words  spoken  in 
debate.  In  exercising  the  high  and  delicate  power 
of  ascertaining  and  vindicating  their  own  privileges, 
the  House  have  proceeded  throughout  this  investi- 
gation, and  in  relation  to  your  individual  rights, 
with  all  that  deliberation  and  caution  which  ought 
to  characterize  the  dignified  and  moral  justice  of 
such  an  assembly. 

You  have  been  heard  in  person  in  your  defence ; 
you  have  been  ably  and  eloquently  defended  by 
eminent  counsel,  and  every  facility  afforded  you  to 
place  your  cause  fully  and  fairly  before  the  House, 
and  to  urge  upon  its  consideration  matters  of  prin- 
ciple as  well  as  of  fact,  in  explanation  and  justifica- 
tion of  your  conduct. 

Whatever  the  motives  or  causes  may  have  been, 
which  led  to  the  act  of  violence  committed  by  you, 
your  conduct  has  been  pronounced,  by  the  solemn 
judgment  of  the  House,  to  be  a  high  breach  of  their 
rights  and  privileges,  and  to  demand  their  marked 
disapprobation  and  censure. 

If,  in  fulfilling  the  order  of  the  House,  I  were 
called  upon,  as  its  presiding  officer,  to  reprimand 
an  individual  uneducated  and  uninformed,  it  might 
be  expected  that  I  should  endeavor,  as  far  as  I  was 
able,  to  impress  upon  him  the  importance  and  pro- 
priety of  sedulously  guarding  from  violation  the 
rights  and  privileges  secured  to  the  members  of  this 
House  by  our  invaluable  constitution.  But,  when 
addressing  a  citizen  of  your  character  and  intelli- 
gence, and  one  who  has  himself  been  honored  by 
the  people  with  a  seat  in  this  House,  it  cannot  be 
necessary  that  I  should  add  to  the  duty  enjoined 
upon  me,  by  dwelling  upon  the  character  or  con- 
sequences of  the  offence  with  which  you  have  been 
charged  and  found  guilty.  Whatever  has  a  ten- 
dency to  impair  the  freedom  of  debate  in  this 
House — a  freedom  no  less  sacred  than  the  authority 
of  the  constitution  itself,  or  to  detract  from  the  in- 
dependence of  the  representatives  of  the  people,  in 
the  rightful  discharge  of  their  high  functions,  you 
are  no  doubt  sensible,  must,  in  the  same  proportion, 
weaken  and  degrade  not  only  the  Legislature  of  the 
nation  itself,  but  the  character  of  our  free  institu- 
tions. 

Your  own  mind  will  suggest  to  you,  no  doubt, 
more  suitable  reflections  than  any  thing  which  I  can 
say  could  convey.  To  those  reflections  I  am  pre- 
pared to  trust,  not 'doubting  that,  had  you  at  the 
time  considered  the  act  of  violence  which  you  have 
committed,  in  the  light  in  which  it  has  been  regard- 


DEBATES  OF  CONGRESS. 


691 


May,  1832.] 


Culture  of  Silh. 


[H.  OF  R. 


ed  by  the  House,  you  would  have  been  spared  its 
disapprobation  and  censure,  and  I  the  duty  of  de- 
claring to  you  the  result  of  it. 
,  I  forbear  to  say  more  than  to  pronounce  the 
judgment  of  the  House,  which  is,  that  you  have 
been  guilty  of  a  high  breach  of  its  privileges,  and 
that  you  be  reprimanded  therefor,  at  its  bar,  by  the 
Speaker;  and,  in  obedience  to  the  order  of  the 
House,  I  do  reprimand  you  accordingly. 

You  will  now  be  conducted  from  the  bar  of  the 
House,  and  discharged  from  the  custody  of  the 
Sergeaut-at-Arms. 

Mr.  Aeohee  now  moved  that  the  paper  pre- 
sented by  the  accused  be  entered  on  the  journal 
of  the  House. 

Mr.  EvBEBTT  having  withdrawn  his  objection, 
the  motion  was  agreed  to. 

Bank  of  the  United  States. 

Mr.  Adams,  as  a  member  of  the  Committee 
of  Investigation,  made  a  separate  report  on  the 
affairs  of  the  Bank  of  the  United  States,  accom- 
panied by  sundry  documents,  which  were  or- 
dered to  be  printed. 

On  motion,  10,000  copies  of  all  the  reports 
on  this  subject  were  ordered  to  be  printed. 


Tdbsdat,  May  15. 

DeatTi  of  the  Representative,  Jonathcm 
Hunt,  Esq. 

Soon  after  the  journal  of  yesterday  was  read, 

Mr.  EvBBBTT,  of  Vermont,  rose,  and  ad- 
dressed the  House  as  follows  : 

Mr.  Speaker :  It  has  become  my  painful  duty, 
on  behalf  of  my  colleagues,  to  announce  to  this 
House  the  death  of  one  of  their  number,  the 
honorable  Jonathan  Hunt.  On  this  occasion, 
I  may  be  permitted  to  say  that  he  has  long 
been  a  member  of  this  House,  and  that  the 
talents  and  assiduity  with  which  he  executed 
his  duties  in  this  place  were  alike  honorable  to 
himself,  to  this  House,  and  to  his  constituents. 
I  have  known  him  long,  I  have  known  him 
well ;  and  a  purer  spirit  never  inhabited  mor- 
tality. His  place  in  this  House  nray,  indeed, 
be  filled,  but  the  void  in  the  affections  of  his 
family,  and  of  his  fi-iends,  can  never  be  filled. 

Mr.  E.  then  submitted  the  following  resolu- 
tion: 

Resolved,  That  the  members  of  the  House  will 
testify  their  respect  for  the  memory  of  Jonathan 
Hunt,  deceased,  late  a  member  of  this  House  from 
the  State  of  Vermont,  by  wearing  crape  on  the  left 
arm  for  the  remainder  of  the  present  session  of 
Congress. 

The  resolution  was  unanimously  agreed  to. 

Mr.  EvBEBTT  then  said  that,  in  deference  to 
the  expressed  wiU  of  the  deceased,  and  the 
wishes  of  his  family  and  friends,  that  th#  funeral 
of  the  deceased  should  be  private,  he  should 
forbear  to  offer  any  further  resolution. 

Mr.  E.  EvBEBTT  rose,  and.said,  as  it  was  the 
usual  practice  ifor  the  House,  upon  every  occa- 
sion of  this  melancholy  nature,  to  testily  their 


regret  by  some  mark  of  respect,  he  would  there- 
fore move  that  the  House  do  now  adjourn. 

On  this  motion,  several  gentlemen  addressed 
the  House ;  and  after  considerable  discussion 
as  to  the  most  appropriate  mode  of  paying  re- 
spect to  the  deceased,  it  ended  in  the  following 
committee,  viz.,  Mr.  H.  Eveebtt,  Mr.  Oahoon, 
Mr.  Slade,  Mr.  E.  Eveebtt,  Mr.  Tatloe,  Mr. 
Choate,  and  Mr.  L.  Oonmct,  being  appointed 
to  superintend  the  ceremonies  to  be  used  at  the 
funeral,  which  the  House  resolved  should  be 
attended  by  the  Speaker,  oflScers,  and  members, 
as  was  usual  in  similar  cases. 

A  motion  of  adjournment  till  Thursday  then 
prevailed,  with#,n  understanding  that  the  mem- 
bers would  meet  in  the  Hall  this  day  at  three 
o'clock,  to  form  in  procession  to  attend  the 
funeral. 

The  House  then  adjourned  to  Thursday. 


Tuesday,  May  23. 
Silk  Oultv/re. 

On  motion  of  Mr.  Eoot,  the  House  went  into 
Committee  of  the  Whole,  Mr.  Baeeingee  in  the 
chair,  and  took  up  the  bill  to  promote  the  cul- 
ture and  manufacture  of  silk. 

Several  verbal  alterations  were  agreed  there- 
to ;  and  an  amendment,  that  the  appropriation 
of  $40,000,  to  be  given  to  Mr.  Duponceau  for 
the  purposes  mentioned  in  the  bUl,  should  be 
paid  as  follows :  on  the  passing  of  the  biU, 
$10,000 ;  on  the  1st  March,  1833,  $20,000  ;  on 
the  1st  March,  1834j  $10,000 — ^was  also  agreed 
to. 

Mr.  Polk  moved  to  strike  out  the  enacting 
clause  of  the  biU. 

The  question  was  then  put  on  the  motion  of 
Mr.  Polk,  and  decided  in  the  negative — yeas  49, 
nays  68. 

The  committee  then  rose,  and  reported  the 
bin  without  amendment. 


Wednesday,  May  23. 
Oultv/re  of  Silh. 

The  House,  on  motion  of  Mr.  Eoot,  took  up 
the-biU  for  the  encouragement  of  the  culture  of 
sUk. 

Mr.  Polk  asked  if  it  would  be  in  order  to  re- 
new the  motion  to  strike  out  the  enacting  clause. 
He  wished  to  do  this,  with  a  view  of  testing 
the  sense  of  the  House  on  this  novel  and  im- 
portant question. 

The  Spbakee  said  that  it  was  in  order. 

Mr.  Polk  then  submitted  the  motion.  He 
observed  that  the  House  was  called  upon  to 
make  an  appropriation  of  forty  thousand  dollars 
— ^forwhat?  he  would  ask.  Why,  nothingupon 
earth.  With  respect  to  the  institution  which 
it  was  proposed  to  establish,  sixty  young  men 
were  to  attend  it  at  their  own  expense,  and  even 
pay  their  own  travelling  expenses.  Mr.  D'Ho- 
mergue  was  to  receive  the  sum  he  had  stated 
for  instructing  them  in  weaving  silk.  It  was 
said  that  the  sum  was  necessary,  in  order  that 
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lie  might  proeure  fixtures  and  other  necessary 
articles.  At  the  end  of  three  years,  that  gen- 
tleman was  to  receive  the  money,  whether  he 
instructed  any  one  pupil  or  not ;  whether  the 
pupil  derived  any  benefit  or  not  from  his  in- 
struction. Laying  out  of  view  the  constitu- 
tionality of  establishing  this  institution,  it  was, 
he  thought,  a  monstrous  proposition.  Was 
there  any  young  man  who  could  go  to  this  silk- 
weaving  school,  who  would  not  go  to  college  ? 
If  he  was  able  to  bear  the  expenses  of  attending 
this  school,  he  was  able  to  be  admitted  into  the 
best  college  in  the  United  States,  and  acquire  a 
good  education.  For  his  part,  he  saw  no  use  in 
voting  away  forty  thousand  dollars.  It  was  the 
most  singular  proposition  he  ever  remembered 
to  have  heard.  Mr.  P.  concluded  by  calling  for 
tjie  yeas  and  nays,  which  were  ordered. 

Mr.  Coke,  of  Virginia,  said  that  when  gen- 
tlemen were  called  upon  to  show  by  the  consti- 
tution their  plea  for  asking  an  apprapriation  of 
this  kind,  they  claimed  to  derive  their  right 
from  the  regulation  of  commerce ;  but  they 
had  not  as  yet  satisfied  his  mind  as  to  the  pow- 
er which  was  set  up.  It  had  been  yesterday 
attempted  to  be  justified  by  the  establishment 
of  other  institutions ;  so  that,  if  encroachments 
had  been  heretofore  made  on  the  constitutional 
power,  that  was  to  serve  as  a  reason  for  making 
the  appropriation.  At  this  mpment,  when  a 
strong.excitement  existed  in  their  country,  which 
was  most  universal,  there  was  a  claim  made 
upon  it  to  give  encouragement  to  industry,  in  a 
mode  niever  before  thought  of,  and  for  the  ex- 
clusive benefit  of  a  single  individual,  who  was 
to  give  an  academic  education  to  sixty  young 
men,  recommended  by  the  Governors  of  the 
several  States.  It  was,  indeed,  the  most  ridic- 
ulous project  he  had  ever  heard  of.  Mr.  0. 
next  combated  this  attempt  to  force  the  coun- 
try into  ^n  unnecessary  expense,  and  said  there 
were  about  sixty-two  individuals  who  did  little 
else  than  see  the  money  of  their  constituents 
appropriated  most  liberally,  in  order  to  cherish 
the  interests  of  another  section  of  the  country. 
The  people  he  (Mr.  0.)  had  the  honor  to  repre- 
sent, saw  it  and  knew  it ;  and  he  would  ask 
gentlemen  now  to  pause  upon  the  brink  of  the 
Rubicon. 

Mr.  Jboteee  stated  the  reasons  which  had 
led  to  the  reporting  of  the  bill,  and,  after  re- 
citing the  former  introduction  of  a  similar 
measure,  said,  in  reference  to  the  objections 
made  to  it  by  the  gentlemen  from  Tennessee 
and  Virginia,  (Mr.  Polk  and  Mr.  Ooke,)  that 
the  same  ground  of  unconstitutionality  was 
taken  on  a  variety  of  other  bfils,  and,  in  fact, 
every  act  that  did  not  meet  the  particular  views 
of  some  gentlemen,  was  opposed  as  unconstitu- 
tional. He  referred  to  the  anxiety  felt  the  last 
session  for  the  passage  of  this  bill,  and  to  the 
circumstance,  in  proof  of  it,  that  an  application, 
signed  by  ninety-one  members  of  Congress,  had 
been  made  to  Mr.  D'Homergue,  requesting  him 
not  to  quit  this  country,  but  to  remain  and  wait 
for  the  action  of  Congress  during  the  present  ses- 


sion. He  went  on  to  argue  upon  the  details  of  the 
bin,  which,  he  observed,  left  it  in  the  discretion 
of  the  President  to  arrest  the  progress  of  the 
establishment,  if  its  advantages  should  not  be 
such  as  would  justify  the  expenditure  of  the 
forty  thousand  dollars  to  be  appropriated.  In 
reply  to  the  remarks  of  Mr.  Polk,  he  said  that 
it  was  not  incumbent  or  compulsory  upon  a 
State  to  send  young  men  to  acquire  the  art,  and 
to  pay  the  expenses  of  their  journey  to  Phila- 
delphia or  any  other  place  fpr  that  purpose^ 
The  bill  only  held  out  the  advantages  to  those 
who  might  be  disposed  to  avail  themselves  of 
the  opportunity  which-  it  presented  of  becom- 
ing acquainted  with  the  best  mode  of  raising 
a  product  which  would  undoubtedly  become 
one  of  the  first  and  most  valuable  staples  of  the 
country.  Mr.  J.  concluded  by  giving  an  inter- 
esting sketch  of  the  benefits  which  wonld  result 
from  an  extension  of  this  pleasing  and  useful 
art  throughout  the  country. 

Mr.  WioKLirFE  asked  whether,  if  the  House 
were  determined  to  go  into  this  matter  of  the 
culture  of  silk,  it  would  not  be  better  to  form 
a  national  establishment,  and  give  a  salary  to 
the  person  to  be  employed  for  teaching  the  art. 
He  wished  the  friends  of  the  measure  to  look 
into,  and  reconsider  the  details  of  thebUl  which 
proposed  to  gite  forty  thousand  dollars  to  Mr. 
D'Homergue  for  the  employment  or  tuition  of 
sixty  individuals,  whether  they  might  or  might 
not  choose  to  be  employed  or  taught  at  all.  Mr. 
W.  related  an  anecdote  on  the  subject  of  the' 
bill.  A  former  chairman  of  the  Committee  on 
Agriculture,  he  observed,  had  himself  said  he 
could  not  see  the  constitutional  power  to  make 
the  appropriation ;  but  he  replied,  "  Oh,  give 
us  the  biU,  and  we  will  furnish  the  constitu- 
tional argument."  Mr.  W.  went  on  to  review 
the  objectionable  features  of  the  bill,  and  ap- 
pealed to  the  friends  of  domestic  manufactures^ 
(and  he  wonld  take  the  occasion  to  say  that  he 
was  a  friend  to  a  reasonable  and  proper  prote^ 
tion  of  our  manufacturers,)  whether  this  bill, 
granting  all  the  land,  buildings,  materials,  im- 
plements, machinery,  &6.,  purchased  by  the 
forty  thousand  dollars,  and  the  profits  that  may 
accrue  from  its  expenditure  to  this  individual ; 
under  the  arrangements,  proposed,  ought  to  be 
passed  at  such  a  time  as  the  present.  Mr.  "W. 
adverted  to  the  approaching  extinction  of  the 
public  debt,  and  tp  the  pnblic  anxiety  for  a 
diminution  of  the  burdens  of  taxation.  The  eyes 
of  the  country,  he  observed,  were  fixed  upon 
Congress,  and  yet  they  were  now  engaged  in 
the  discussion  of  a  measure  which,  in  its  objec- 
tionable chai-acter,  goes  far  beyond  any  pro- 
ject ever  introduced  into,  or  ever  sanctioned  by; 
that  House.  Mr.  W.  adverted,  in  conclusion,  to 
the  establishment  of  the  MUitai-y  Academy  at 
West  Point.  He  had  intended,  he  said,  if  he 
had  had  time,  to  have  redeemed  the  reputation 
of  the  departed  saint,  (Mr.  Jeflferson,)  with 
whom  that  institution  originated.  Had  that  il- 
lustrious patriot  been  permitted  to  see  how  that 
academy  was  at  present  constituted,  and  to 
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sanction  it,  he  might  well  have  been  accused  of 
an  abuse  of  the  constitutional  power.  It  was 
originally  established  by  a  congregation  togeth- 
er of  the  junior  officers  of  the  army,  who  were 
to  be  instructed  in  the  science  of  their  profes- 
sion by  their  senior  officers.  Ten  junior  officers, 
called  cadets,  assembled  for  this  purpose,  had 
foi-med  the  nucleus  or  seed  from  which  had 
sprung  up  this  growing  excrescence — for  a 
growing  excrescence  he  would  call  it — ^upon  our 
republican  institutions.  He  earnestly  remon- 
strated against  going  into  such  a  measure  at  the 
present  crisis,  when  it  seemed  to  be  agreed  on 
all  hands  that  measures  of  mutual  conciliation 
were  proper  and  necessary.  He  had  gone  far 
with  the  friends  of  the  tariff  and  of  internal 
improvement,  but  he  could  not  go  the  length 
of  this  bill.  He  was  like  an  individual  in  Vir- 
ginia, who,  when  asked,  during  the  revolution, 
whether  he  would  go  for  "  liberty  or  death," 
replied  that  he  could  not  go  so  far  as  that,  be- 
cause, when  he  was  dead,  liberty  would  do  him 
no  good ;  but  he  would  go  as  far  as  "  liberty, 
or  be  crippled." 

Mr.  Stewart  read  extracts  from  a  Message 
of  General  Washington  to  the  first  Congress 
under  the  constitution,  in  which  he  recom- 
mended granting  the  bounties,  and  other  pecu- 
niary aid,  for  the  introduction  of  valuable  im- 
provements. He  also  quoted  Alexander  Hamil- 
ton for  the  same  purpose. 
.  Mr.  WioKLiFFE  now  moved  to  recommit  the 
bill  to  the  Committee  on  Agriculture,  with  in- 
structions to  inquire  into  the  expediency  of  es- 
tablishing a  filature  at  the  public  expense,  and 
employing  a  superintendent  with  salary. 

This  motion  was  rejected  without  a  count. 

And  the  question  then  recurring  on  the  mo- 
tion of  Mr.  Polk  to  strike  out  the  enacting 
clause  of  the  bill,  it  was  decided  by — yea«  97, 
nays  Yl. 

So  the  enacting  clause  was  stricken  out,  and 
the  bill  of  course  rejected. 


THtTESDAT,  May  24. 
Alexandria  Canal. 

The  House  proceeded  to  consider  the  bUls 
relating  to  the  District  of  Columbia ;  and  the 
question  being  on  the  bill  for  the  aid  of  the 
Alexandria  Canal  Company, 

Mr  DoDDUiD&E  oflfered  an  amendment  to  the 
biU,  which  he  withdrew  in  favor  of  another 
presented  by 

Mr.  J.  S.  Baebotjb,  appropriating  100,000 
dollars  to  the  company,  to  be  applied  to  the 
construction  of  an  aqueduct  over  the  Potomac, 
at  or  near  Georgetown.  Mr.  B.  briefly  stated 
that  the  amount  of  direct  tax  which  had  been 
levied  upon  that  part  of  the  District  lying  south 
of  the  Potomac  was  more  than  104,000  dollars. 
This  money  had  been  applied  to  the  general  pur- 
poses of  the  Union,  and  it  was  now,  therefore, 
no  more  than  equitable  that  that  amount  should 
be  returned,   for  the  use  of  the  District,  by 


Congress,  which  was  its  only  local  Legisla- 
ture. 

The  amendment  was  agreed  to — 96  to  71. 

The  question  then  being  on  the  engrossment 
of  the  bill, 

Mr.  Lamak  demanded  the  yeas  and  nays. 

Mr.  Speight  moved  a  call  of  the  House ;  but 
the  motion  was  negatived,  and  the  question  on 
the  third  reading  of  the  bUl  was  carried — yeas 
90,  nays  78. 


MoTTDAT,  May  28. 
Indian  Missionaries  Imprisoned  in  Georgia, 

Mr.  Pendleton,  of  Kew  York,  presented  to 
the  House  of  Eepresentatives  a  petition  from 
sundry  inhabitants  of  Dutchess  county,  in  the 
State  of  New  York,  praying  Congress  to  adopt 
the  most  speedy  and  effectual  measures  to  enforce 
the  judgment  of  the  Supreme  Court  of  the 
United  States,  in  the  case  of  the  missionaries 
"Worcester  and  Butler,  imprisoned  under  a  judg- 
ment of  a  State  court  in  Georgia. 

Mr.  P.  said  this  petition  presented  to  the  con- 
sideration of  the  House  a  question  no  less  im- 
portant, than  whether  the  law  of  the  land,  ad- 
judicated in  the  highest  tribunal,  shall  furnish 
to  American  citizens  a  rule  of  action  or  not ; 
whether  there  be  known  to  the  constitution  two 
powers,  the  collisions  of  which  are  to  be  de- 
cided, not  by  law,  but  by  war. 

The  Indian  relations  of  the  United  States  are, 
said  Mr.  P.,  in  one  sense,  intimately  connected 
with  this  question,  but  not  as  I  shall  consider 
it.  Public  men  will  probably  differ  in  opinion 
upon  the  subject  of  those  relations  as  long  as 
the  subject  itself  shall  be  remembered .»  The 
question  is  not  now  whether  the  Supreme  Court 
have  taken  a  correct  view  of  those  relations  or 
not ;  it  is  not  whether  their  decision  be  right, 
but  it  is  whether  they  possess  authority  to 
make  any  decision  at  all.  Neither  shall  I  speak 
of  the  motives  or  conduct  of  the  individuals  in 
whose  behalf  we  are  petitioned  to  interfere. 
It  has  been  said  that  they  are  fanatics.  What 
then  ?  Is  this  a  question  of  religious  enthu- 
siasm, or  Of  personal  rights  ?  I  hesitate  not  to 
affirm  that  civil  liberty  owes  as  much  to  eccle- 
siastics as  she  owes  to  lawyers. 

When  the  clergy  of  the  Church  of  England 
had  demonstrated  the  right  of  private  judg- 
ment, and  the  natural  independence  of  men  in 
the  formation  of  a  religious  belief,  it  was  but  a 
step  to  apply  those  same  principles  to  a  like  in- 
dependence in  the  affairs  of  Government  and 
State ;  accordingly,  we  find,  in  the  history  of 
English  liberty,  that  the  names  of  Hooker  and 
ChiUingworth  are  commemorated  on  the  same 
page  with  those  of  Hampden  and  Sydney.  Sir, 
there  is  a  greater  example  still.  When  the 
Apostle  Paul  stood  in  the  presence  of  the  Ro- 
man centurion,  and  they  were  binding  him  with 
thongs,  he  asked  this  little  question :  "  Is  it 
lawful  for  you  to  scourge  a  man  that  is  a  Ro- 
man,  and  uncondemned  ? "     I  ask  you,  Mr. 
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Speaker,  Is  it  lawful  for  you  to  imprison  a  man 
that  is  an  American,  and  acquitted?  Does  it 
not  occur  to  every  man's  mind  to  ask,  how  hap- 
pens it  in  a  Government  of  law,  that  the  law 
is  without  authority  ? 

The  answer  is,  because  it  operates  upon  one 
of  the  sovereign  parties  to  this  compact. 

Whether  this  answer  be  suflBcient  or  not, 
whether  it  suits  "  the  genius  and  the  language 
of  the  system  before  us,"  is  the  question  to  be 
determined.  When  my  attention  was  first  di- 
rected to  this  subject,  I  found  that  all  extolled 
the  constitution,  though  few  understood  it  alike ; 
all  spoke  of  its  framers  with  reverence  and  re- 
spect. To  them,  then,  I  determine  to  make  my 
appeal ;  in  this  appeal,  Mr.  Speaker,  there  is  a 
peculiar  fitness.  As  this  constitution  was 
offered  to  the  people,  so  it  was  accepted ;  as  it 
was  explained,  so  it  was  understood ;  there  was 
not  one  intent  in  those  who  gave,  and  another 
in  those  who  received.  This  system,  thus  con- 
trived, became,  by  adoption  of  the  American 
people,  a  fixed  and  determined  system.  We 
may  alter  its  terms,  it  is  true ;  but  while  the 
terms  remain,  we  cannot  give  them  a  new 
meaning.  In  relation  to  it,  we  stand  in  a  very 
different  situation  from  our  ancestors — with 
them  it  was  persuasion,  to  us  it  is  authority — 
with  them  it  was  reason,  but  to  us  it  is  law. 
There  exists,  Mr.  Speaker,  a  very  striking  dif- 
ference between  the  old  opponents  of  the  con- 
stitution and  the  new  ;  the  former  admitted  it 
to  be,  in  truth  and  in  deed,  what  its  friends  in- 
tended to  make  it ;  but  the  new  school  insists 
that  both  the  original  parties  were  wrong ; 
neither  of  them  understood  the  true  state  of  the 
case.  Otherwise,  Mr.  Henry,  for  instance,  and 
Mr.  Wilson,  should  have  changed  sides ;  the 
former  should  have  been  for  the  constitution, 
and  the  latter  against  it ;  for  this  new  school 
maintains  the  constitution  to  be  that  very  thing, 
for  not  being  which,  Mr.  Henry  opposed  it ;  and, 
on  the  other  hand,  maintains  it  to  be  that  very 
thing,  for  not  being  which,  Mr.  Wilson  sup- 
ported it.  So  much  wiser,  Mr.  Speaker,  are  the 
new  whigs  than  the  old. 

I  have  alluded  to  a  new  school,  and  a  new 
doctrine.  What  doctrine  is  this,  which,  as 
presenting  a  true  theory  of  this  Government, 
was  expressly  repudiated  by  all  the  leading  men 
on  either  side  in  the  federi  and  State  conven- 
tions ?  The  leading  principle  is,  that  the  con- 
stitution is  a  compact  between  sovereign 
States. 

Prom  this  position  are  drawn,  for  practice, 
two  general  inferences.  One,  that  each  of  these 
sovereign  parties  possesses  the  right  of  final  and 
independent  interpretation ;  it  is  an  incident 
inseparable  from  sovereign  power,  that  the  sov- 
ereign should,  for  himself,  and  in  the  last  resort, 
determine  the  extent  of  his  own  engagements ; 
the  other  is,  that  any  of  the  sovereign  parties 
may  withdraw  from  the  compact,  if  dissatisfied 
with  the  manner  of  its  operation,  or  the  mode 
of  its  observance.  Now,  sir,  I  deny  the  princi- 
ple, and  both  the  inferences.    The  constitution 


is  not  a  compact,  treaty,  or  alliance,  between 
the  Sovereign  States. 

There  were  submitted  in  the  general  conven- 
tion two  principal  plans  for  consideration.  I 
omit  all  notice  of  the  third,  which  was  pro- 
posed by  General  Hamilton,  and  of  which  Dr. 
Johnson  said  shrewdly,  that  it  was  praised  by 
everybody,  and  supported  by  none ;  it  was 
like  the  hare  with  many  friends — all  gave  it  a 
good  word  as  they  passed  by,  but  none  took  it 
up  on  their  backs.  Essentially,  then,  there  were 
but  two.  One  of  these  proceeded  upon  the  idea 
of  a  compact  between  States ;  the  other  proceed- 
ed upon  the  idea  of  an  institution  of  the  people. 
These  two  systems  were  antagonist  systems  the 
one  to  the  other.  They  continued  throughout 
distinct  and  irreconcilable,  and  were  never  in 
that  day  for  one  moment  confounded.  Whoever 
supported  the  idea  of  a  Government  derived 
from  the  States,  was  opposed  to  the  idea  of  a 
Government  derived  from  the  people ;  whoever 
patronized  the  principle  of  popular  derivation, 
was  hostile  to  a  Goverimient  depending  upon 
compact. 

The  ultimate  decision  of  questions  which  may 
involve  the  whole  Union  in  war,  ought  not  to 
he  left  to  the  local  tribunals ;  their  judges  ai-e 
not  responsible  to  the  nation;  we  have  no 
check  upon  them  here  by  impeachment;  and 
the  President  and  Senate  have  no  influence  in 
their  original  appointment.  I  desire  to  be 
understood.  I  am  for  strict  construction.  IIo 
man  is  more  hostUe  than  I  am  to  what  are 
called  latitudinarian  principles.  I  do  not  con- 
tend that  the  national  tribunals  possess'  this 
power,  because,  from  reasons  of  State,  they 
ought  to  possess  it.  But  I  do  contend,  that 
when  we  resist  an  attempt  to  abridge  a  power, 
given  in  express  terms,  that  then  the  propriety 
of  exerting  the  power  to  the  extent  given,  may, 
by  reasons  of  State,  be  rightfully  shown. 

There  are  two  objections  which  have  been 
chiefly  insisted  upon.  First,  it  has  been  said 
that  the  appellate  power  presupposes  an  inferi- 
ority in  the  State  courts ;  and,  secondly,  that 
the  words  of  the  constitution  are  satisfied  by 
confining  this  power  to  the  inferior  courts  of 
the  Union.  Why,  sir,  this  very  strange  delu- 
sion ?  The  State  courts  are  inferior ;  the  con- 
dition supposed  to  be  so  indispensable,  and 
withal  so  inconceivable,  does  really  exist.  Can 
any  thing  be  plainer  ?  What  says  the  paper  ? 
"  The  constitution,  laws,  and  treaties  made,  &c. 
shall  be  the  supreme  law  of  the  land,"  and 
"  the  judges  in  every  State  shall  be  bound  there- 
by, any  thing  in  the  constitution  or  laws  of  any 
State  to  the  contrary  notwithstanding."  As 
for  the  second  suggestion,  the  fact  upon  which 
alone  it  depends  is  not  true :  the  words  are  not 
satisfied.  With  what  propriety  can  this  be 
said,  when  so  common  a  contingency  is  excluded 
as  the  origin  of  the  suit  in  the  State  court ! 
Let  this  contingency  happen  in  all  cases,  and 
the  judicial  power  of  the  Government  could 
never  be  brought  to  bear  upon  any  case.  Take, 
for  instance,  t£e  given  case  of  a  treaty :  if  the 


DEBATES  OF  CONGRESS. 


695 


Hay,  1832.] 


The  Tariff— Reduction  of  Duties — Expenses  of  the  Government. 


[H.  OP  E. 


national  court  has  not  original  jurisdiction, 
■which  it  has  not,  nor  appellate,  which  it  is 
contended  it  has  not,  there  is  no  jurisdiction  at 
all ;  and  this  is  the  conclusion  which  is  sup- 
posed to  satisfy,  as  the  phrase  goes,  the  most 
comprehensive  word  ia  the  language. 

By  this  mode  of  reasoning,  the  jurisdiction  of 
this  august  tribunal  does  not  depend  upon  any 
original  principles  of  Government  or  views  of 
civU  pcility;  you  may  not  impute  to  it  the 
conception  of  a  great  purpose  ardently  desired 
and  exactly  foreseen.  Here  are  no  traces  of 
forecast,  no  evidences  of  design.  It  is  not  a 
point  well  ascertained  and  definitively  fixed. 
On  the  contrary,  all  its  powers  are  left  to  he 
determined  by  the  result  of  a  scramble  be- 
tween the  courts,  or  by  the  whim  of  the  suitor, 
who  may  select  his  own  tribunal,  and  to  that 
selectioa  all  other  considerations  must  yield, 
whether  derived  from  the  genius  of  the  Govern- 
ment, the  language  of  the  constitution,  or  the 
public  welfare.  The  appellate  power  then 
exists,  in  all  the  enumerated  cases,  whether  of 
civU  or  criminal  jurisdiction.  There  is  no  dis- 
tinction in  the  letter — there  should  be  none  in 
the  interpretation :  amercements,  imprison- 
ments, hard  labor,  and  death,  are  of  more  con- 
cern to  the  citizen  than  the  consequences  of 
r  any  civil  judgment. 

A  few  words  upon  the  measures  which  I  have 
proposed  to  the  House.  It  appears  to  be,  upon 
the  whole,  the  opinion  of  the  profession,  (it  is 
certainly  that  of  very  eminent  lawyers,)  that 
the  proyiso  in  the  fourteenth  section  of  the 
Judiciary  act  extends  to  the  Supreme  Court. 
By  that  proviso,  writs  of  habeas  corpus  do  not 
extend  to  prisoners  in  gaol,  unless  where  they 
are  in  custody  under,  or  by  color  of  the  author- 
ity of  the  United  States.  I  am  informed  that 
in  Cabrera's  ease  this  proviso  was  held  to 
extend  to  the  circuit  courts  of  the  United 
States.  It  is  impossible  to  believe  that  it  was 
ever  intended  to  include  persons  confined  in  gaol 
in  pursuance  of  a  judgment  erroneous  upon  a 
constitutional  point.  Such  an  idea  is  utterly 
inconsistent  with  the  express  language  of  the 
section,  and  the  spirit  of  the  whole  act.  My 
first  proposition  is  designed  to  remove  this 
inconsistency,  and  settle  this  doubt. 

Upon  the  second  proposition,  when  the 
Supreme  Court  reverses  the  judgment  of  a 
State  court,  the  cause  is,  in  the  first  instance, 
remanded  for  a  final  decision.  If  the  court 
below  obey,  as  they  are  bound  to  do,  it  is  well : 
if  not,  the  refusal  to  obey  (such  has  been  the 
practice)  is  regarded  as  error  in  the  cause ;  and 
the  refusal  must  appear  on  record.  In  no  prior 
instance,  if  I  am  correctly  informed,  has  any 
court  refused  to  make  such  an  entry.  But  in 
the  case  of  these  two  missionaries,  the  court  in . 
Georgia  has  refused  to  make  any  entry  upon 
the  record  at  all.  Hence,  no  second  writ  of 
error  can  be  brought.  Surely  the  House  will 
never  consent  to  suffer  the  public  justice  to  be 
defeated  by  such  a  trick  as  this.  It  affords  a 
strong  illustration  of  the  spirit  by  which  an 


inferior  court  may  be  actuated.  This  remanding 
of  the  clause,  in  the  first  instance,  is  a  very 
clumsy  and  unnecessary  contrivance.  It  waa 
originally  a  mere  act  of  civility  to  the  State 
court,  and  should  never  be  allowed  to  obstruct, 
substantially,  the  operation  of  the  law ;  aid 
inasmuch  as  it  seems,  in  this  case,  to  have 
been  perverted  to  that  effect.  I  propose  to  re- 
peal it. 

I  have  thus,  Mr.  Speaker,  delivered  to  the 
House  my  sentiments  upon  this  important  and 
delicate  question.  Influenced,  as  I  have  been 
throughout,  by  an  unaffected  desire  to  avoid 
offence,  I' have  touched  upon  no  topic,  I  have 
uttered  no  language  which  could  alarm  the  pride 
of  the  State  of  Georgia,  or  excite  the  feelings 
of  her  representatives. 

Perhaps,  sir,  I  am  not  altogether  to  be  justi- 
fied for  the  cold  and  phlegmatic  manner  which 
I  have  forced  myself  to  adopt.  The  House 
will  remember  that,  at  an  early  period  of  the 
session,  I  submitted  certain  resolutions,  involv- 
ing the  very  same  principles  and  course  of 
reasoning  which  I  have  here  so  feebly  attempted 
to  develop.  It  was  not  the  pleasure  of  the 
House  to  devote  any  portion  of  its  time  to  their 
consideration.  "When  I  had  made  up  my  mind 
to  yield  quietly  to  the  pleasure  of  the  House, 
my  attention  was  again  called  to  this  subject,  by 
my  own  constituents,  who  have  manifested 
such  a  generous  sympathy  with  these  unfor- 
tunate missionaries.  It  has  thus  happened, 
Mr.  Speaker,  that  an  accidental  opportunity 
has  more  contributed  to  the  original  purpose 
than  my  own  careful  designs. 

Quod  optauti"Divum  promittere  nemo 
Auderet ;  volvenda  dies  en  attulit  ultro. 

I  have  nothing  more  to  add  than  to  express 
my  earnest  wish  that  the  petition  of  my  consti- 
tuents may  be  granted,  that  the  representatives 
of  the  American  people  will  not  be  insensible  to 
the  great  rights  of  personal  liberty  and  the 
clearest  dictates  of  constitutional  law,  and  that 
we  will  not  leave  either  our  feUow-citizens,  or 
the  stranger  within  our  gates,  to  the  oppression 
of  any  local  and  subordinate  power. 

Mr.  P.  concluded  by  moving  to  refer  the 
petition  to  a  Select  Committee,  with  instruc- 
tions to  inquire  into  the  expediency  of  provid- 
ing by  law,  that  where  the  Supreme  Court  of 
the  United  States  shall  declare  an  act  of  impris- 
onment to  be  illegal,  a  habeas  corpus  may  issue 
for  bringing  the  person,  so  illegally  imprisoned; 
before  any  judge  of  the  Supreme  or  District 
Courts,  and  discharged,  and  also  for  repealing 
so  much  of  the  judiciary  act  as  requires  a  case 
carried  from  a  State  court  to  the  Supreme 
Court  to  be  remanded  for  execution,  and  to 
authorize  the  Supreme  Court  to  execute  their 
own  judgments. 

The  Ta/riff—Beduetion  of  Duties— Mipenses  of 
the  Oovemment. 
On  motion  of  Mr.  McDufi'ie,  the  House  went 
into  Committee  of  the  Whole  on  the  state  gf 
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ih©  Union,  and  took  up  the  bill  (reported  by 
Mr.  MoD.  from  the  Committee  of  Ways  and 
Means)  to  equalize  the  duties  on  imports ; 
when 

Mr.  MoDtfFFiB  rose,  an3.  said :  I  propose,  sir, 
to  submit  some  explanations,  in  addition  to  those 
already  presented,  in  a  different  form,  of  the 
views  and  principles  which  induced  the  Commit- 
tee of  "Ways  and  Means  to  report  the  present  bill 
as  an  adjustment  of  the  great  subject  of  the  tariff. 
I  must,  however,  in  the  outset,  candidly  ac- 
knowledge that  I  have  not  the  least  glimmering 
of  hope  that  any  thing  I  may  utter  at  this  time, 
or  which  any  human  being  can  advance  in  this 
Hall,  wiE  induce  the  majority  to  adopt  the 
measure  now  proposed,  or  any  other  measure 
founded  on  similar  principles.  Nay,  sir,  I  am 
reluctantly  compelled  to  go  still  further.  Al- 
though I  have  been  disposed  to  hope  even 
against  hope,  that  some  providential  coincidence 
of  circumstances  might  yet  intervene  to  incline" 
the  hearts  of  the  majority  to  justice,  and  lead 
their  deliberations  to  some  propitious  result,  yet 
the  developments  and  the  experience  of  every 
day  have  rendered  it  more  and  more  apparent 
that  aU  such  expectations  are  utterly  vain  And 
delusive.  As  ta  any  adjustment  of  this  great 
question,  therefore,  which  shall  give  tranquillity 
to  the  public  mind,  and  restore  the  broken  har- 
mony of  this  Union,  "my  final  hope  is  flat 
despair."  Under  these  circumstances,  it  may 
seem  singular,  but  it  is  nevertheless  true,  that 
it.is  precisely  because  I  do  not  hope  to  produce 
cpnviotion  upon  the  minds  of  this  committee, 
and  have  no  expectation  that  this  great  ques- 
tion win  be  adjusted  here,  that  I  am  more  par- 
ticularly anxious  to  set  forth,  in  the  clearest 
and  most  distinct  manner,  the  principles  which 
wilt  govern  me,  and,  as  I  believe,  those  who 
are  associated  with  me,  as  well  as  the  State  we 
in  common  represent,  in  all  the  vicissitudes  of 
this  great  contest  for  our  inalienable  rights. 
Sir,  it  is  vain,  it  is  worse  than  vain,  to  attempt 
to  put  by,  to  evade,  or  to  palter  with  this  ques- 
tion. It  can  no  longer  be  disguised  that  there 
does  exist,  under  the  unjust  and  oppressive  legis- 
lation of  Congress,  and  without  any  agency  of 
Providence  to  that  effect,  a  radical  hostility  of 
interests  between  the  two  great  subdivisions  of 
this  confederacy.  And  if  the  power  of  the 
majority,  and  not  their  sense  of  justice,  is  to 
decide  the  present  controversy,  it  wUl  be  impos- 
sible ever  to  reconcile  these  conflicting  inter- 
ests. Such  being  the  case,  God  only  knows 
what  is  to  be  the  end  of  this  great  political 
drama.  One  thing  is  certain ;  an  eventful 
political  era  is  at  hand,  and  whether  it  shall  be 
signalized  by  the  oivU  triumph,  or  by  the  catas- 
trophe of  constitutional  liberty,  history  will 
record  that  triumph  or  that  catastrophe,  and 
posterity  will  pronounce  judgment  on  the  au- 
thors of  it. 

That  my  views  and  principles  may  be  under- 
stood and  appreciated  by  that  august  tribunal, 
and  that  the  record  which  history  shall  make 
up  may  present  the  true  issue  between  the  two 


great  contending  parties,  the  oppressors  and 
the  oppressed,  I  wUl  attempt,  before  I  take  my 
seat,  to  demonstrate  how  grievous  are  the 
wrongs  we  have  too  patiently  endured,  and  how 
vital  and  sacred  are  the  rights  for  which  we  are 
contending. 

But,  before  I  proceed  to  examine  the  in- 
equality and  gross  injustice  of  this  combined 
system  of  taxation  and  protection,  I  shall  ask 
the  attention  of  the  committee  to  a  brief  exposi- 
tion of  my  views  as  to  the  amount  of  revenue 
which,  under  existing  circumstances,  I  deem  it 
expedient  to  provide  for  defraying  the  necessary 
and  proper  expenses  of  this  Government. 

In  deciding  this  question,  there  is  no  better 
criterion  to  which  we  can  resort  than  the  aver- 
age expenditures  of  a  former  period,  which  aU 
must  acknowledge  to  furnish  a  proper  basis  for 
such  a  calculation.  In  1821,  our  army  was 
reduced  from  a  war  to  a  peace  establishmenti 
Frpm  the  year  following  this  reduction  to  the 
close  of  Mr.  Monroe's  Administration  in  1824, 
inclusive,  I  have  made  a  calculation  of  the 
average  expenses  of  this  Government  for  all 
objects,  both  permanent  and  contingent ;  and 
the  result  is,  that  these  expenses  amounted, 
annually,  to  a  less  sum  than  $10,000,000.  Many; 
of  those  who  hear  me  wiU  bear  me  but  when  I 
say,  that,  when  I  first  took  my  seat  in  this  body,  I, 
was  regarded  as  very  extravagant  in  my  notions 
in  regard  to  the  public  expenditure,  because  I 
justified  the  expenditures  of  that  Administration., 
Sir,  Mr.  Monroe's  Administration  was  denounced 
by  a  large  party  in  this  country  for  its  extra va-, 
,ganoe.  It  was  accused  of  preparing  'the  way 
for  a  great  and  splendid  Government,  instead 
of  regarding  those  principles  of  economy  laid 
down  by  the  fathers  of  our  political  churchii 
I  did  not  think  so  then,  and  I  do  not  think  so 
now ;  and  I  shall  hail  the  day  when  the  present 
or  any  tuture  Administration  shall  bring  back 
the  expenses  of  the  Government  to  the  annual 
sum  of  $10,000,000,  which  I  believe  to  be  an 
ample  provision  for  all  ,the  exigencies  of  the 
country.  But,  sir^  so  far  from  wishing  to  dis- 
mantle our  fortifications,  suffer  the  navy  to  rot 
upon  the  docks,  and  leave  the  nation  entkely 
defenceless,  as  has  been  suggested  in  a  report 
recently  offered  to  the  House,  I  am  for  main- 
taining aU  the  institutions  of  the  country  on  a 
respectable  footing,  and  am  willing,  and  have 
ever  Been  willing,  to  raise  whatever  amoimt  of 
revenue  may  be  necessary  for  that  purpose, 
though  I  am  aware  that  the  burden  will  be  very 
unequajly  distributed,  even  by  this  bill. 

The  essential  institutions  of  the  country  are 
the  army,  the  navy,  and  the  civil  establishr 
ment.  These  I  regard  as  indispensable ;  I  hold 
them  to  be  necessary  at  all  times,  in  peace  and 
in  war ;  for  I  fully  recognize  the  truth  of  the 
maxim,  that  the  best  way  .to  preserve  peace 
is  to  be  prepared  for  war.  Now,  sir,  during 
the  last  three  years  of  Mr.  Monroe's  Administra- 
tion, it  was  denounced,  as  I  have  said,  for  its 
extravagance ;  and  yet  the  total  annual  expen- 
diture for  the  army,  the  navy,  and  the  civil 
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list,  amounted,  during  those  years,  to  less  than 
$7,000,000.*  I  repeat  it,  sir,  emphatically,  that, 
when  our  army  was  more  efficient,  its  rank 
better  fiUed,  and  its  officers  as  numerous  and 
competent  as  they  now  are,  the  annual  expenses 
of  the  Government  for  these  three  objects  were 
less  than  seven  millions  of  dollars.  When  you 
add  to  this  the  expenditure  for  the  Indian 
Department,  and  for  other  objects  of  a  miscel- 
laneous kind,  each  amounting  to  a  little  up- 
wards of  half  a  million,  it  will  be  found  that, 
exclusive  of  pensions,  the  whole  average  expen- 
diture of  the  United  States,  during  those  years, 
amounted  to  but  little  more  than  $8,000,000. 
Assuming  this  as  a  basis,  and  I  am  satisfied 
that  the  amount  will  be  more  than  sufficient, 
especially  as  our  fortifications  are  nearly  com- 
pleted, (and  I  hope  never  hereafter  to  see  more 
than  $500,000  annually  expended  upon  them,) 
and  as  the  improvements  of  our  navy  yards 
also  are  nearly  completed,  I  affirm  that  more 
than  $8,000,000  will  not  iDe  annually  required 
for  objects  of  a  permanent  nature. 

Then,  as  to  pensions,  I  shall  confine  my 
views  in  the  first  plape,  to  the  laws  as  they  now 
stand,  and  not  as  it  has  been  proposed  to  extend 
them.  During  the  three  years  I  have  men- 
tioned, the  pension  list  was  very  large ;  since 
then,  however,  the  number  of  pensioners  has 
been  rapidly  diminished  by  death.  So  that, 
whereas,  in  1822,  the  sum  expended  on  this 
object  was  nearly  $2,000^000,  it  is  now  less  than 
$1,000,000,  notwithstanding  the  great  number 
of  pensioners  since  put  upon  the  roU,  by  special 
acts  of  Congress,  and  the  relaxed  rule  of  the 
"War  Department.  It  may  fairly  be  presumed, 
calculating  upon  the  probable  mortality  among 
men,  none  of  them  less  than  seventy  years  of 
age,  that,  in  the  course  of  some  five  years,  this 
branch  of  expenditure  will  be  reduced  to  a  very 
inconsiderable  sum. 

It  is  to  be  remarked  that,  after  paying  off  the 
public  debt,  there  wOl  be  a  large  surplus,  not 
less  than  eight  or  ten  millions,  of  the  income  of 
the  year  1833,  because  the  income  of  that  year 
will  be  principally  derived  from  duties  which 
accrued  during  the  present  year,  under  the 
existing  tariff.  Moreover,  as  the  proposed 
reduction  of  the  duties  will  be  gradual,  and  I 
am  willing  to  make  it  stiU  more  so,  by.  extend- 
ing the  period  of  final  reduction  to  three  years, 
it  is  obvious  that  the  surplus  revenue  must  be 
considerable  during  all  these  years,  and  that 
the  sufficiency  of  a  revenue  derived  from  aver- 
age duties  of  12J  per  cent,  will  not  be  brought 
to  the  test  in  less  than  four  or  five  years. 
Even  if  we  suppose  that  the  pension  bill,  now 
pending,  should  become  a  law,  it  is  not  proba- 
ble that  the  whole  pension  establishment,  four 


*  Sncli  financial  reviews  as  this  sliould  arrest  tlie  attention 
of  tlio  legislative  authority.  Periodical  examinations  into 
the  amount  of  the  Government  expenditure,  and  compari  son 
of  different  periods  with  each  other,  would  he  found  to  be  the 
best  means  of  preserving  that  economy  which  all  applaud, 
and  preventing  that  extravagance  towards  which  all  Gov- 
ernments naturally  tend. 


or  five  years  hence,  will  require  an  expenditure 
of  more  than  $3,000,000.  But  be  that  as  it 
may,  $8,000,000  will  be  amply  sufficient  for  the 
permanent  institutions  and  ordinary  expenses, 
and  all  the  revenue  over  that  sum  will  be 
applicable  to  pensions  and  other  objects. 

The  next  inquiry  in  order  is,  what  amount  of 
revenue  a  duty  of  12^-  per  cent,  upon  all  imports 
will  bring  into  the  Treasury  ?  If  we  assume, 
as  the  basis  of  our  estimate,  the  average  amount 
of  the  merchandise  imported  for  consumption 
during  the  last  seven  years,  we  shall  have 
something  less  than  $69,000,000  as  that  average. 
The  revenue  from  this  amount  of  imports,  at 
12^  per  cent,  duty,  would  be  something  less 
than  $9,000,000.  But  we  are  inquiring  what 
will  be  the  amount  of  the  revenue,  four  or  five 
years  hence,  after  all  the  surpluses  shall  be 
exhausted :  and  I  think  it  may  be  very  safely 
estimated  that  the  amount  of  the  dutiable  im- 
ports, under  this  biU,  will  not  be  less  than 
$80,000,000.  There  wiU  be  at  least  $15,000,000 
now  annually  applied  to  the  payment  of  the 
existing  duties,  that  will  be  disengaged  from 
that  object,  and  will  be  applicable  to  other 
purposes.'  It  is  a  reasonable  supposition  that 
this  amount,  at  least,  will  be  applied  to  the 
purchase  of  foreign  imports,  in  addition  to  the 
sum  now  thus  applied.  According  to  this  view 
of  the  subject,  making  all  proper  allowances,  it 
follows  that  the  amount  of  the  imports  for  con- 
sumption will  be  more  than  $80,000,000  the 
very  first  year  the  12^  per  cent,  duty  goes  into 
operation ;  and,  from  the  natural  progress  of 
population  and  wealth,  that  amount  must  in- 
crease considerably  every  year  afterwards. 

We  shall  have,  then,  an  income  of  $10,000,000 
from  the  imposts ;  and  even  if  we  estimate  the 
income  from  the  public  lands  at  one-half  its 
present  amount,  that  and  the  bank  dividends 
will  yield  $2,000,000  more. 

Having  shown  that  only  $8,000,000  will  be 
required  for  the  ordinary  and  permanent  ex- 
penses of  the  Government,  it  follows  that,  with 
a  revenue  of  $12,000,000,  there  will  be  an  annual 
surplus  of  $4,000,000  applicable  to  pensions  and 
other  objects  of  a  contingent  nature. 

In  presenting  this  brief  view  of  the  future 
income  and  expenditure  of  the  Government,  I 
win  take  occasion  to  remark  that,  if  I  should 
ever  return  to  this  body,  I  intend  to  propose  a 
general  system  of  retrenchment  and  economy ; 
a  system  not  founded  on  an  indiscriminate 
hostility  to  our  existing  establishments,  but  on 
a  deep  conviction  that  these  establishments  can 
be  maintained  in  purity  and  vigor  only  by  the 
observance  of  a  strict  but  judicious  and  liberal 
economy. 

I  am  fully  satisfied,  that,  without  reducing 
either  the  army  or  the  navy,  and  without  in- 
juriously curtailing  the  salaries  of  any  of  the 
officers  of  Government,  a  saving  may  be  effect- 
ed of  at  least  half  a  million  of  dollars.  With- 
out going  into  details,  I' will  barely  suggest  that 
the  Treasury  Department  alone  opens  a  field 
in  which  retrenchment  and  reform  may  be 
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employed  with  very  great  advantage  to  the 
country.  Sir,  under  the  complicated  system  of 
high  minimum  duties,  the  expenses  of  collecting 
the  public  revenue  have  increased  enormously 
within  the  last  ten  years.  At  a  former  period, 
when  our  revenue  from  the  imposts  was  equal 
to  what  it  is  now,  the  whole  annual  expense  of 
collecting  it  did  not  amount  to  more  than 
$700,000.  Now,  sir,  it  has  swelled  up  to 
nearly  double  that  amount. 

The  proposed  reduction  of  the  duties  wiU 
enable  the  department  to  dispense  with  the 
greater  part  of  that  host  of  custom-house  officers 
which  almost  darkens  our  coasts ;  and  in  this 
item  alone,  several  hundred  thousand  dollars 
may  be  annually  saved.  Upon  the  whole,  sir, 
I  am  well  satisfied,  that  the  amount  of  revenue 
which  this  bill  will  produce,  with  that  derived 
from  other  sources,  will  be  amply  sufficient 
for  all  the  exigencies  of  the  country ;  and  that, 
considering  it  as  a  mere  revenue  measure,  no 
one  can  justly  take  an  exception  to  it. 

I  win  here  remark,  sir,  that  the  people  of 
the  South  (whether  correctly  or  not,  I  will  here- 
after consider)  are  firmly  impressed  with  the 
belief  that,  under  any  system  of  duties,  while 
the  revenue  is  derived  almost  exclusively  from 
imports,  their  proportion  of  the  burdens  im- 
posed by  federal  taxation  will  be  much  greater 
than  it  ought  to  be  according  to  the  principle 
of  the  constitution  which  regulates  the  appor- 
tionment "of  direct  taxes.  Under  these  circum- 
stances, they .  think  they  have  a  right  to 
insist  that  the  aggregate  bTirden  of  taxation 
shall  be  as  light  as  possible,  and  that  not  a 
dollar  shall  be  expended  by  the  Government 
that  can  be  avoided  by  a  rigid  economy. 

Having  now  disposed  of  these  preliminary 
questions,  I  shall  proceed  to  consider  how  far 
the  provisions  of  this  bill  have  been  dictated  by 
a  due  regard  to  the  principles  of  justice  and 
equality  in  the  fiscal  operations  of  this  Govern- 
ment. 

With  the  exception  of  certain  articles  admit- 
ted free  of  duty,  nearly  all  of  which  are  the 
imports  and  the  consumption  of  the  Northern 
States,  all  imported  merchandise  will  be  sub- 
jected to  the  moderate  and  equal  duty  of  12^ 
per  cent.  Now,  sir,  I  desire  to  know  whether 
any  objection  can  be  justly  urged  against  this 
scheme,  on  the  score  of  inequality.  Regarding 
it  as  a  Southern  measure,  can  any  other  portion 
of  the  Union  allege,  with  the  semblance  of 
truth,  that  it  wUl  be  subjected  to  an  undue 
share  of  the  public  burdens  ?  I  put  the  ques- 
tion emphatically,  and  desire  that  it  may  be 
fairly  met  and  fuUy  answered,  is  there  a  manu- 
facturing State,  or  a  manufacturing  county  in  the 
Union,  that  will  be  compelled  to  pay  a  larger 
proportion  of  public  burdens,  by  this  bOl,  than 
justly  and  equitably  falls  to  its  share  ? 

Let  us  examine  this  matter.  Our  imports  of 
foreign  merchandise  may  be  divided  into  two 
great  classes.  The  first  consists  of  articles  which 
are  exclusively  produced  in  foreign  countries  ; 
the  second,  of  articles  partly  produced  abroad, 


and  partly  in  the  United  States.  The  former 
are  usually  denominated  the  unprotected,  and 
the  latter  the  protected  class  of  articles.  Now, 
as  to  the  former  class,  comprising  teas,  coffee, 
sUks,  wines,  and  a  variety  of  other  imports,  I 
will  assume,  that  from  these  one-half  of  the 
federal  revenue  will  be  collected,  though,,  in 
point  of  fact,  it  would  be  more  correct  to  say 
one-third  only. 

As  to  this  portion  of  the  revenue,  no  one  has 
ever  pretended  that  the  burden  is  not  equally 
distributed  over  the  Union  in  proportion  to  the 
consumption  of  the  articles  from  which  it  is 
derived.  It  must  be  apparent  that  the  mann^ 
factming  States  have  no  grounds  for  alleging 
that  the  duties  upon  silks,  wines,  tea,  and  coffeie, 
expose  them  to  an  unequal  or  oppressive  bur- 
den. Will  a  solitary  voice  be  raised  to  denounce 
this  part  of  the  bill  under  consideration  ?  As- 
suredly there  wiU  not.  What,  then,  remains  ?, 
What  is  the  subject  of  complaint  against  this 
bUl,  and  who  are  they  by  whom  the  complaint 
is  made  ?  The  part  of  the  biU  which  is  obnox- 
ious to  the  denunciation  of  the  manufacturing 
States,  is  that  which  imposes  a  duty  of  12^  per 
cent.,  and  no  more,  on  cotton  and  woollen 
manufactures,  on  iron  and  iron  manufactures, 
and  on  all  the  other  articles  that  fall  within  the 
scope  of  the  protecting  system.  Yes,  sir,  this 
is  the  source  of  the  complaints  against  the  pro- 
posed measure.  And  who,  do  you  suppose,  are 
the  persons  that  make  them  ? 

If  an  impartial  foreigner,  just  arrived  in  om* 
country,  should  be  informed  that  a  very  deep 
and  threatening  excitement  existed  in  relation 
to  this  part  of  the  proposed  tariff,  he  wodd 
very  naturally  suppose  that,  as  the  excitement 
was  against  a  tax  bUl,  it  was  the  indignation  of 
those  who  are  called  upon  to  pay  taxes,  or  upon 
whose  productions  the  duties  were  proposed 
to  be  levied.  Upon  being  informed  that  the 
productions  of  the  Southern  States  furnished 
the  exchanges  for  this  class  of  imports,  he 
would  take  it  for  granted  that  these  States 
were  clamorous  against  so  unequal  a  scheme 
of  taxation.  But  how  would  this  impartial 
foreigner  be  astonished,  on  discovering  that  the 
excitement  was  confined  to  that  part  of  the 
Union  which  paid  no  part  of  the  taxes  in  ques- 
tion ;  and  that  the  cause  of  the  excitement  was, 
that  the  taxes  proposed  were  not  forty  or  fifty, 
instead  of  12^  per  cent,  upon  the  value  of  im- 
ports! In  other  words,  how  great  would  be 
the  astonishment  of  this  impartial  "looker  on" 
from  Europe,  when  he  learned  that  the  com- 
plaint against  the  proposed  duty  on  cotton, 
woollen,  and  other  manufactures,  proceeded  ex- 
clusively from  the  domestic  manufacturers  of 
these  very  articles,  on  whom  the  duty  would 
operate,  not  as  a  burden,  but  as  a  bounty.  He 
would  be  apt  to  exclaim,  "  What  an  extraordina- 
ry people  the  Americans  must  be !  In  Europe, 
Governments  are  shaken  by  the  complaints  of 
the  people  who  pay  the  taxes.  Here,  the  Union 
seems  ifliely  to  be  shaken  to  its  very  foundations 
by  the  clamors  of  those  who  receive  them.    In 
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Europe,  the  people  cry  out  that  the  taxes  are 
too  high ;  here,  they  seem  to  he  regarded  as  a 
great  blessing,  and  the  cry  is,  that  they  are 
about  to  be  reduced  too  low." 

Sir,  in  the  spirit  of  peace  and  harmony,  and, 
I  will  add,  in  the  spirit  of  magnanimity,  the 
people  of  the  South  now  say  to  you,  "  We  know 
that  it  is  very  unequal  and  oppressive  upon  us 
that  the  productions  of  our  industry  should  pay 
even  12J  per  cent,  to  support  the  Government, 
while  the  very  same  productions  of  your  indus- 
try pay  no  contribution  at  all,  but  receive,  on 
the  contrary,  a  beneficial  bounty  from  the  tax 
levied  upon  our  productions.  But  if  you  will 
limit  the  burden  to  the  necessary  expenses  of 
the  Government,  we  are  willing  to  submit  to  it 
as  a  revenue  measure,  unequal  as  it  obviously 
is,  and  will  cheerfully  consider  the  pecuniary 
loss  we  shall  sustain  as  a  peace-offering  at  the 
shrine  of  the  Union."  And  what  do  the  people 
of  the  North  say  to  this  generous  and  liberal 
overture  ? 

"  We  will  not  accede  to  your  terms.  We 
liave  '  calculated  the  value  of  this  tax  upon 
your  productions,  and  we  have  ascertained  that 
a  tribute  of  12|^  per  cent,  is  not  enough  to  keep 
up  our  establishments  in  the  high  state  of  profit 
and  prosperity  which  we  desire.  We  cannot 
let  you  off  with  a  less  tribute  than  forty-five 
per  cent.,  and  it  follows  that  you  wiU  have  to 
pay  it." 

Sir,  language  cannot  convey,  nor  imagination 
conceive  any  thing  that  would  exhibit  the  hor- 
rible enormity  of  this  system  more  clearly  than 
this  simple  statement  of  the  real  condition  of 
the  interests  involved,  and  the  true  point  of  the 
controversy.  Now,  sir,  I  will  put  this  matter 
to  a  very  plain  test.  If  my  views  are  not  cor- 
rect, the  whole  tariff  question  can  be  soon 
settled  between  the  gentleman  immediately  on 
my  right,  (Mr.  Appleton,)  who,  as  I  under- 
stand, is  one  of  the  largest  manufacturers  in 
the  United  States,  and  myself.  I  turn  to  this 
gentleman,  then,  and  I  say  to  him,  "  Sir,  I  wiU 
now  make  a  bargain  with  you  for  the  adjust- 
ment of  this  difficulty.  You  admit  that  one- 
half  of  this  bill  is  perfectly  just  and  equal ; 
that,  I  mean,  which  levies  half  of  the  federal 
revenue  from  wines,  silks,  and  other  unpro- 
tected articles.  The  entire  burden  of  your 
complaint  is  directed  against  the  other  half  of 
the  bill ;  that  which  levies  the  remaining  half 
of  the  revenue  from  protected  articles.  Now, 
sir,  in  tender  consideration  of  the  oppressive 
operation  of  this  part  of  the  tax  bill  upon  the 
manufacturing  States  I  wOl  agree  to  strike  it 
out  altogether,  and  raise  the  remaining  half  of  the 
revenue,  by  doubling  the  duties  on  unprotected 
articles,  or  by  direct  taxes.  Is  it  a  bargain, 
sir?"  "Nol  no!  no !"  replies  the  gentleman, 
"  that  would  be  infinitely  worse  than  the  bill  as 
it  now  stands ;  for,  in  that  case,  the  tariff  States 
would  lose  all  their  pretection,  and  have  to  pay 
their  quota  of  the  increased  duties  on  unpro- 
tected articles,  or  of  the  direct  taxes  besides ; 
whereas,  by  the  biU  in  its  present  form,  they 


certainly  have  a  protecting  bounty  of  12^  per  • 
cent." 

The  truth  is,  Mr.  Chairman,  that  the  manu- 
facturing States  would  not  agree  to  strike  out 
these  duties  on  any  terms.  Even  if  it  were 
demonstrated  that  the  Government  did  not  need 
a  dollar  of  the  revenue  derived  from  this  source, 
or  if  the  Southern  States  would  agree  to  raise 
this  half  of  the  public  revenue  by  direct  taxa- 
tion among  themselves,  still  the  manufacturing 
States  woiJd  not  accede  to  such  a  proposition. 
And  what,  sir,  (I  ask  for  no  idle  purpose,)  does 
this  fact  prove  ? 

The  plain  and  naked  question  is  presented  to 
them — wOl  you  be  satisfied  to  adjust  this  con- 
troversy, by  being  relieved  entirely  from  one- 
half  of  the  burden  of  the  federal  revenue,  pay- 
ing only  your  due  proportion  of  the  other  half? 
and  they,  indignantly  spurning  the  offer,  reply 
that  they  wiU  not. 

Can  any  power  of  human  reasoning  more 
clearly  demonstrate  that  they  feel,  and  know 
that  they  will  pay  no  part  of  the  duties  pro- 
posed to  be  levied  on  the  entire  class  of  pro- 
tected articles  ?  The  matter  is  absolutely  too 
plain  for  argument,  and  it  comes  palpably  to 
this:  the  people  of  the  South,  charged  with 
disloyalty  to  the  Union,  agree  that  a  tribute  of 
twelve  and  a  half  per  cent,  should  be  levied 
upon  their  productions,  for  the  double  purpose 
of  relieving  the  manufacturers  from  so  much 
taxation,  and  giving  them  so  much  bounty ; 
while  the  Union-loving  people  of  the  North  are 
resolved  to  put.  the  Union  itself  in  imminent 
jeopardy,  unless  their  brethren  of  the  South 
will  reduce  themselves  to  absolute  vassalage,  by 
consenting  to  bring  to  the  mercenary  altar  of 
this  manufacturing  idol  three  times  the  pro- 
posed amount  of  tribute. 

It  must  be  obvious,  sir,  that  vital  as  are  the 
pecuniary  interests  involved  in  this  controversy, 
they  are  quite  secondary  when  compared  with 
the  principles  involved  in  it. 

Its  true  character  and  importance  cannot  be 
seen  until  we  consider  it,  not  only  as  a  question 
of  interest,  but  as  a  question  of  right  and  justice. 
It  is  justice,  and  not  interest,  that  consecrates 
the  struggles  of  men  and  of  nations.  It  will 
not  do,  therefore,  to  show  me,  however  clearly, 
that  the  passage  of  this  bill  will  destroy  your 
interests  and  desolate  your  country,  as  the  ex- 
isting system  has  destroyed  and  desolated  mine. 
I  am  not  now  considering  your  interests,  but 
your  rights ;  I  am  not  going  to  try  this  ques- 
tion by  the  barbarian  test  of  power  and  num- 
bers, but  by  the  principles  of  eternal  justice. 

And  in  this  sacred  forum,  I  put  these  ques- 
tions to  every  manufacturer  in  the  Union : 
What  injustice  will  this  bill  inflict  upon  you  ? 
What  right  of  yours  will  it  violate  ?  What  par- 
ticle of  your  property  wiU  it  confiscate,  and  to 
whom  will  it  unlawfully  or  wrongfully  transfer 
it  ?  I  beg,  sir,  that  these  questions  may  hot 
be  evaded  by  empty  and  unmeaning  generali- 
ties, but  that  they  will  be  openly  and  fairly 
met,  and  distinctly  answered.    I  admit,  sir,  that 
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this  bill,  should  it  pass,  will  do  very  great  dam- 
age to  the  manufacturing  States,  but  it  will  be, 
in  legal  phraseology,  damaged  without  injury, 
unless  they  will  show  that  some  legal  or  moral 
right  will  be  violated. 

Let  us  now  inquire  whether  there  is  a  shadow 
of  ground  for  alleging  that  such  is  the  fact ;  and, 
to  give  the  inl[mry  a  practical  form,  I  will  first 
ask,  in  what  mode,  and  by  what  process,  will 
the  Northern  manufacturers  be  injured  by  the 
passage  of  this  bill  ?  They  are  ready  to  inform 
us,  in  reply,  as  we  have  heard  it  a  thousand 
times  echoed  and  re-echoed  from  every  source, 
in  every  form,  and  in  every  quarter  of  the 
Union,  that  they  are  waging  a  great  national 
contest  in  favor  of  domestic  industry,  and 
against  foreign  industry ;  and  it  is  gravely  con- 
tended that  every  patriot  is  bound,  upon  his 
allegiance,  to  take  sides  with  the  domestic 
against  the  foreign  belligerent. 

Now,  sir,  as  this  idea  of  a  contest  between 
domestic  and  foreign  industry  is  the  lurking 
fallacy  which  lies  at  the  very  foundation  of  the 
American  system,  I  solicit  the  cahn  and  dis- 
passionate attention  of  the  committee  to  a  plain 
and  practical  analysis,  by  which  I  think  it  will 
be  clearly  demonstrated  that,  in  this  as  in  other 
instances,  men  and  nations  have  been  carried 
away  by  mere  names,  and  have  permitted  the 
sober  dictates  of  common  sense  to  be  over- 
whelmed by  one  of  the  most  arrant  impostures 
and  delusions  that  has  ever  existed  in  the  civil- 
ized world  since  the  darkest  days  of  popery. 
It  is  a  delusion,  sir,  as  anti-social,  and,  I  will 
add,  as  anti-ohristian,  as  that  which  induced  an 
emihent  jurist  of  England  to  express  the  opinion 
that^every  subject  who  held  certain  religious 
opinions,  not  conformable  to  the  established 
faith,  should  be  regarded  in  law  as  an  silien 
enemy. 


Vbdnbsdat,  May  30. 
Swney  of  the  Coast. 

On  this  bill,  Mr.  Waed,  of  New  York,  said 
he  did  not  rise  to  oppose  the  bill  under  consid- 
eration, but  for  the  purpose  of  submitting  to 
the  consideration  of  the  Committee  on  Naval 
Affairs  the  expediency  of  proposing  an  amend- 
ment to  the  bill,  and  which,  if  adopted,  would 
be  a  means  of  saving  much  money  to  the  na- 
tion. The  survey  of  the  coast,  he  said,  was  first 
contemplated  in  the  year  1807,  as  appears  by 
letters  from  Mr.  Gallatin,  then  Secretary  of  the 
Treasury,  to  Mr.  Hasler,  and  was  intended  for 
the  benefit  of  our  navigating  and  commercial 
interests.  The  law  of  that  year  is  now  proposed 
to  be  revised  by  the  present  bill,  which  provides 
that  the  President  of  the  United  States  shall 
have  the  power  to  appoint  a  suitable  person  as 
astronomer  to  conduct  itj  together  with  officers 
of  the  army  and  navy.  That  part  relating  to 
an  astronomer,  or  rather  the  employment  of 
civil  characters,  was  abolished  in  the  year  1818. 

Two  methods  were  recommended  for  the  sur- 


vey of  the  coast,  under  the  act  of  1807,  and,  in 
his  opinion,  the  wrong  one  was  adopted ;  that 
is,  one  by  measuring  a  series  of  triangles  all 
along  the  coast,  connecting  by  them  the  princi- 
pal points,  and  called  a  triangulation ;  the  other, 
that  of  ascertaining  all  the  principal  points  by 
the  use  of  chronometers  and  astronomical  obser- 
vations, and  technically  called  the  chronometric 
mode.  The  triangulation  mode  was  adopted, 
and  after  being  continued  for  ten  years,  and  at 
an  expense  of  upwards  of  two  hundred  thousand 
dollars,  so  little  had  been  accomplished,  that 
Congress  put  a  stop  to  it,  and  wisely,  too,  for 
it  would  have  been  almost  an  endless  work,  and 
would  have  expended  for  the  nation  several 
millions  of  dollars.  Indeed,  said  he,  it  would 
have  taken  almost  a  century  to  complete  it, 
judging  from  the  progress  that  was  made  dur- 
ing the  ten  years  that  it  was  continued,  and 
from  the  progress  which  other  nations  have 
made  in  similar  works.  Both  the  English  and 
the  EVench  began  theirs  in  1789  ;  the  former 
was  not  finished  until  1820,  and  the  latter  is 
not  yet  completed.  The  triangulation  of  Ire- 
land  began  in  1825  ;  and  by  the  report  of  the 
proceedings  in  1831,  it  appears  that  only  about 
one-third  part  was  finished.  If  the  law  of  1807 
should  be  revived  without  limitation,  it  would 
bring  this  burden  again  upon  us. 

The  reasons  why  the  biU  ought  not  to  be 
adopted,  as  it  now  stands,  are,  that  a  correct 
knowledge  of  our  coasts  may  be  obtained  in  a 
much  shorter  time,  and  at  very  moderate  ex- 
pense, by  adopting  the  chronometric  mpde.  It 
is  well  known,  doubtless,  to  aU  the  members  of 
this  House,  that  very  great  improvements  have 
taken  place  in  the  making  of  chronom^te^s,  ; 
within  these  twenty-five  years.  This  mode  of  • 
ascertaining  points  and  places  of  a  coast  has 
been  practised  with  very  great  accuracy  in  Eu-j 
rope  by  the  English,  French,  and  Eussians,  in 
all  their  late  surveys ;  the  accuracy  in  combi- 
nation with  astronomical  observations  is  not 
surpassed  by  any  other  mode  in  ascertaining 
the  position  of  places.  It  has  been  employed 
to  correct  the  triangulations,  and  successfully, 
having  detected  an  error  of  five  seconds  in  time 
of  longitude  in  all  the  stationary  points  in  the 
triangulation  of  England. 

The  coast  survey,  said  Mr.  W.,  will  not  be 
completed,  if  the  method  of  triangulation  is 
again  adopted,  under  sixty  years,  and  that, 
too,  at  an  expense  of  many  millions  of  dollars, 
and  our  navigating  interest  will  derive  no  earth- 
ly benefit  froni  it  whatever  during  all.  that  time. 
Whereas,  if  the  chronometrical  mode  should  be 
adopted,  (and  he  hoped  the  committee  would 
propose  an  amendment  to  the  bill  to  that  effect 
when  it  shall  have  been*eported  to  the  House,) 
it  may  be  completed  in  five  years,  and  the  re- 
sults will  be  of  use  immediately  to  the  commer- 
cial and  shipping  interest  of  our  country.  There 
are  already  several  accurate  surveys  of  the 
coast,  and  all  that  is  now  required  is  to  examine 
the  harbors  and  different  inlets,  as  also  all  the 
principal  lighthouses,  capes,  and  headlands. 
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The  bills  were  severally  reported  to  the 
House.* 

The  Tariff^— Redttetion  of  Duties — Expenses  of 
the  Government. 

The  House  again  went  into  committee  on  the 
tai-iff  bill. 

Mr.  Appleton  moved  to  amend  it  by  striking 
out  the  first  section ;  which  motion  being  de- 
batable, he  proceeded  to  address  the  House  at 
length  in  reply  to  Mr.  McDuFriE. 

Mr.  Appieton  said  it  was  with  great  diffi- 
dence that  he  addressed  himself  to  the  commit- 
tee, in  reply  to  the  eloquent  speech  of  the  hon- 
orable gentleman  from  South  Carolina ;  but  it 
could  not  have  escaped  the  notice  of  the  com- 
mittee, that  that  gentleman  had  thought  proper 
to  make  the  application  of  his  argument  so  per- 
sonal to  him,  (Mr.  A.,)  and  to  make  his  appeals 
to  him  as  representing  a  manufacturing  interest, 
so  direct,  thathehadno  choice  but  to  throw  him- 
self on  their  indulgence.  It  is  true,  said  Mr.  A., 
that,  as  a  representative  of  a  district  deeply  in- 
terested in  this  question,  I  had  supposed  that  it 
might  become  my  duty,  at  some  period  of  the 
debate,  to  take  a  part  in  it.  But,  so  far  as  per- 
sonal considerations  are  concerned,  I  should  have 
preferred  to  have  done  it  under  circumstances 
which  would  not  have  brought  me  so  imme- 
diately in  contrast  with  the  distinguished  gen- 
tleman from  South  Carolina ;  and  I  might,  pos- 
sibly, have  shrunk  from  the  attempt,  but  for 
the  conviction  that  the  advantages  which  that 
gentleman  possesses,  in  the  command  of  lan- 
guage, and  the  graces  and  power  of  oratory,  are 
counterbalanced  by  the  circumstance  that  they 
have  been  put  in  requisition  to  sustain  a  posi- 
tion fundamentally  false ;  whilst  to  me  remains 
the  easier  task  of  defending  the  truth,  which, 
in  the  words  of  the  poet,  "  needs  no  flowers  of 
speech." 

The  honorable  gentleman  from  South  Caro- 
lina placed  himself  at  my  side  as  a  rival  manu- 
facturer, and  charges  me  with  robbery  and  plim- 
der,  for  the  purpose  of  destroying  his  compe- 
tition. He  inquires  by  what  right  I  claim  thus 
to  deprive  him  of  his  property,  and,  in  the  im- 
passioned tones  which  indicate  a  deep  convic- 
tion of  injury  sustained,  demands  of  me  justice. 
I  assure  that  honorable  gentleman  that  I  am 
whoUy  imconscious  of  having  done  him  wrong. 
I  am  not  aware  of  having  any  thing  of  his  in 
my  possession,  and  am  most  ready,  if  I  can,  to 
do  him  ample  justice.  But,  sir,  I  cannot  rec- 
ognize him  in  his  assumed  character  of  manu- 
facturer ;  I  meet  him  here  in  the  character  in 
which  he  has  presented  himself  in  this  debate 
— an  expounder  of  political  economy. 

It  must  be  apparent,  Mr.  Chairman,  that  the 
question  of  the  tariff,  as  connected  with  the  bill 
on  your  table,  and  the  accompanying  report  of 


*  It  is  twenty-flve  years  since  this  speecTi  was  delivered: 
the  triangulation  method  of  survey  has  been  continued,  and 
the  state  and  cost  of  the  work  of  surveying  the  coasts  of  the 
tTnited  States  seem  to  invest  the  speech  with  the  character 
of  prophecy. 


the  Committee  of  "Ways  and  Means,  so  eloquent- 
ly explained  and  enforced  by, the  honorable 
gentleman  from  South  Carolina,  the  chairman 
of  that  committee,  assumes  a  character  alto- 
gether new  in  this  House.  It  is  not  a  question 
of  the  general  expediency  of  a  system  of  pro- 
tection to  domestic  manufaotives ;  it  is  not  a 
question  of  modification  or  improvement  of  the 
tariff;  it  presents  the  naked  question,  whether 
a  system  of  protection,  founded  on  impost  du- 
ties, is  at  war  with  the  eternal  principles  of  jus- 
tice, and  should,  consequently,  be  abandoned. 

We  have,  during  the  last  few  years,  heard 
great  complaint  of  the  unequal  operation  of  the 
tariff  upon  different  sections  of  the  country, 
with  no  distinct  explanation  of  the  nature  of 
this  inequality. 

The  Philadelphia  convention  of  the  last  sum- 
mer, in  their  address  to  the  people,  make  bitter 
complaints  of  the  inequality,  oppression,  and 
injustice  of  the  tariff,  but  without  the  slightest 
specification  of  the  mode  and  manner  in  which 
this  inequality  and  injustice  are  brought  about. 
The  charge  of  .inequality  is,  in  fact,  completely 
neutralized  by  the  allegation  that  "  the  system 
operates  with  an  injurious  influcDce  on  the 
several  interests  of  agriculture,  navigation,  com- 
merce, the  mechanic  arts,  and  even  on  manu- 
factures themselves ;  "  whilst  all  the  reasoning 
of  the  address  goes  to  show  its  injurious  opera- 
tion upon  all  classes,  and  upon  all  interests. 

At  length,  however,  the  mystery  is  solved. 
The  report  of  the  Committee  of  "Ways  and 
Means  explains  the  whole  matter,  and  exhibits 
to  us  the  process  by  which  the  tariff  is  made  to 
blast  and  wither  the  fair  fields  of  the  South, 
whilst  scattering  plenty,  and  wealth  over  the 
Middle  and  Northern  States  of  the  Union.  The 
notable  discovery  has  been  made,  that  an  im- 
post duty  is  not,  as  heretofore  supposed,  a  tax 
upon  the  consumers  of  the  commodities  on 
which  it  is  levied,  but  falls,  exclusively,  on  the 
original  producers  of  the  exports  given  in  ex- 
change for  the  imported  commodities ;  and,  in- 
asmuch as  the  exports'  of  the  United  States  are 
composed,  mostly,  of  the  articles  of  cotton,  rice, 
and  tobacco,  the  productions  of  the  South,  the 
tax  levied  on  imports  imposes  a  very  unequal 
burden  on  the  planters  of  the  Southern  States, 
the  producers  of  those  articles  of  export.  How- 
ever extraordinary  it  may  be,  this  proposition 
has  been  brought  before  this  House,  under  the 
sanction  of  one  of  its  most  important  commit- 
tees, as  an  established  truth,  on  the  faith  of 
which,  and  in  obedience  to  its  requisitions,  we 
are  Called  upon  to  abandon  a  long-established 
system  of  policy,  at  whatever  sacrifice  of  the 
property  of  individuals. 

As  a  speculative  opinion  it  is  not  altogether 
new.  The  distinguished  gentleman  from  South 
Carolina  is  well  known  as  its  author  or  discov- 
erer, and  he  has  stated  to  the  committee  that 
he  proclaimed  it  in  this  House  something  more 
than  two  years  ago.  I  Well  remember  its  first 
promulgation,  and  that  it  caught  my  attention 
as  a  mere  curiosity  —  an  idle  and  harmless 
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Bpeculation ;  but,  to  my  utter  astonishment, 
under  the  fostering  care  of  its  author,  this  dis- 
regarded opinion  has  been  made  to  assume  form 
and  consistence,  until  it  has  found  its  way 
within  these  walls,  under  the  high  sanction  of 
an  elaborated  report,  under  circumstances  and  in 
a  character  of  appalling  interest,  and  threaten- 
ing nothing  less  than  the  integrity  of  the  Union. 
Eegarding  it,  as  I  do,  as  a  proposition  totally 
false — nay,  more,  as  a  miserable  fallacy,  hardly 
worthy,  in  itself,  of  serious  argument — I  cannot 
be  insensible  to  the  power  of  that  genius  which 
not  only  has  been  able 

"  To  give  to  airy  nothing 
A  local  habitation  and  a  name," 

but  to  persuade  a  very  considerable  section  of 
the  country  not  only  of  the  absolute  truth  of 
the  proposition  itself,  but  to  have  wrought  up 
their  minds  to  brave  all  the  horrors  of  disunion 
or  a  civil  war  in  support  of  it. 

Mr.  Chairman,  let  us  inquire  into  this  matter. 
The  amount  paid  into  the  Treasury  for  impost 
is  a  tax  falling  upon  somebody ;  all  taxes  are 
levied  upon  the  property  of  some  one.  Direct 
taxes  come  out  of  the  property  on  which  they 
are  levied ;  the  owner  of  the  property  taxed 
has  no  escape  from  a  direct  contribution.  An 
impost  is  an  indirect  tax,  and  the  payment  of  it 
is  a  voluntary  matter  on  the  part  of  the  person 
paying.  The  impost  duty  is  incorporated  in  the 
price  of  the  commodity  imported,  and  the  pay- 
ment of  a  tax  depends  on  the  fact  of  a  purchase ; 
the  duty,  therefore,  falls  necessarily  upon  the 
consumer  who  is  the  last  purchaser.  The  im- 
portation of  goods  subject  to  impost  is  made  by 
a  distinct  class — the  merchants ;  they  pay  no 
part  of  the  tax,  because  they  make  no  importa- 
tion but  with  a  view  to  profit ;  no  one  makes 
an  importation  but  with  the  belief  and  expecta- 
tion that  the  commodity  imported  will  sell  for 
a  price  which  shall  include  at  least  the  original 
cost,  the  duty  of  iinpost,  and  all  other  charges, 
with  some  profit  to  himself.  Should  this  ex- 
pectation be  disappointed,  he  is  at  liberty  to 
send  his  commodity  to  any  other  market,  with- 
out being  affected  by  the  duty,  since  that  is, 
in  that  case,  returned  to  him  in  the  way  of  a 
drawback. 

Impost  duties  are,  therefore,  taxes  upon  the 
consumption  of  the  country.  The  line  of  cus- 
tom-houses may  be  considered  as  a  barrier,  or 
wall,  separating  each  country  from  the  great 
general  market  of  the  world.  Within  that  en- 
closure the  price  of  every  article  of  imported 
merchandise  includes  'the  price  in  the  general 
market  of  the  world,  together  with  the  duty 
imposed  on  it  in  that  particular  country. 

It  is  undoubtedly  true  that  the  addition  of  a 
duty  may,  and  often  wUl,  lessen  the  consump- 
tion of  a  commodity,  and  thus  affect  the  foreign 
producer  or  manufacturer.  It  may  compel  him 
to  reduce  the  price  more  or  less,  even  to  an 
amount  equal  to  the  duty  imposed,  or  to  reduce 
the  quantity,  or  to  abandon  the  production  al- 
together, according  to  circumstances.     Thus 


the  tariff  on  woollens  in  this  country  may,  and 
undoubtedly  does,  affect  the  manufacture  of 
woollens  in  England ;  but  to  make  out  the  case, 
that  our  duty  on  woollens  reduces  the  price  of 
cotton  in  South  Carolina,  requires  an  effort  of 
the  imagination  quite  beyond  my  comprehension. 

We  are  next  told,  Mr.  Chairman,  that  Eng- 
land cannot  take  our  cotton  unless  we  take  her 
manufactures.  That  the  difficulty  of  making 
payment  has  reduced  the  price  of  cotton  two 
cents  a  pound,  because  the  planter  being  obliged 
to  bring  home  specie,  the  effect  is  to  depreciate 
the  value  of  specie  in  the  United  States,  whilst 
the  same  cause  tends  to  enhance  its  value  in 
Great  Britain.  The  consequence  is,  that  the 
cotton  which  the  planter  sells,  is  sold  at  the  low 
price  resulting  from  the  dearness  of  specie 
abroad,  whilst  all  his  supplies  are  purchased  at 
the  high  prices  resulting  from  an  abundance 
and  depreciation  in  the  v^ue  of  specie  at  home, 
the  combined  effect  of  which  is  equal  to  a  de- 
duction of  two  cents  a  pound  on  the  price  of 
his  cotton. 

Before  examining  the  theory  on  which  this 
is  founded,  and  the  process  by  which  it  is 
brought  about,  I  cannot  but  be  struck  with  the 
singularity  of  the  circumstance  that  it  should 
be  brought  forward  at  the  present  time.  One 
would  suppose  it  would  be  time  enougih  to 
bring  forward  this  argument  when  there  was 
'some  indication  of  an  approximation,  at  least, 
to  a  state  of  things  bearing  some  resemblance, 
to  the  case  supposed. 

The  evil  effects  of  a  redundance  of  specie  in 
consequence  of  the  importations  of  that  article 
from  England,  could  hardly  have  been  expected, 
to  have  been  brought  forward  at  a  time  when," 
for  nearly  a  twelvemonth,  our  banks  have  been 
pouring  out  their  specie,  to  pay  our  balances  to, 
England,  to  a  degree  of  exhaustion  which  has 
required  a  contraction  of  the  currency  to  an  ex- 
tent which  has  produced  very  considerable  em- 
barrassment in  the  commercial  cities,  and  a 
great  reduction  in  the  price  of  commodities. 
We  have  lately  had  laid  on  our  tables  a  state- 
ment from  the  Treasury  Department  of  the 
amount  of  our  imports  from,  and  exports  to, 
the  British  European  ports  during  the  year 
ending  30th  September  last,  one  of  which  I  hold 
in  my  hand,  showing  the  amount  of  the  former 
to  be  44,244,234=  dollars,  and  of  the  latter,  34,- 
584,392  dollars ;  making  an  excess  of  imports 
over  exports  of  nearly  eleven  mUlions  of  doUars ; 
nearly  two  millions  of  the  exports  appearing  to 
have  been  in  specie. 

On  the  ground  of  apprehension  for  the  future, 
it  would  not  have  been  surprising  if  some  argu- 
ment of  the  sort  had  been  brought  forward, 
were  it  proposed  to  extend  a  prohibitory  tariff 
to  every  article  of  foreign  production.  But  it 
does  seem  to  me  most  singularly  iU-timed,  in 
reference  to  the  avowed  policy  of  the  friends 
of  the  protective  system,  which  proposes  a 
general  reduction  of  duties,  opening  wide  the 
door  of  importation,  a  general  extension  of  in- 
ward commerce,  with  the  single  exception  of  a. 
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few  manufactures  and  products,  for  which  they 
claim  the  protection  of  the  established  system. 
In  this  state  of  things,  can  any  thing  be  more 
pireposterous  than  making  it  a  question  whether 
England  can  pay  us  for  those  of  our  products 
for  which  she  has  occasion  ? 

London  is  the  banking-house  of  the  world. 
A  sale  of  cotton,  or  other  commodities,  payable 
in  the  currency  of  London,  gives  to  the  party 
making  such  sale  the  power  of  purchasing  with 
it  every  production  in  every  part  of  the  world. 
It  is  a  power  as  universal  as  commerce,  as  wide 
as  the  globe. 

Our  trade  with  China,  Java,  India,  Cuba,  and 
the  Brazils,  in  which  we  purchase  much  more 
than  we  sell,  is,  in  a  great  measure,  carried  on 
by  credits  on  London. 

I  have  been  furnished  with  an  estimate,  on 
which  I  have  perfect  reliance,  of  the  amount  of 
bills  on  London  negotiated  in  our  trade  with 
those  countries  during  the  last  year,  amounting 
to  between  nine  and  ten  millions  of  dollars, 
upwards  of  half  being  done  in  ports  beyond  the 
Cape  of  Good  Hope.  Our  trade  with  all  those 
countries,  therefore,  furnishes  us  an  exchange 
for  the  productions  of  the  planting  States  shipped 
to  England,  as  direct  and  eflfectual  as  the  impor- 
tation of  woollens  and  cottons  from  Liverpool. 

The  A™6™^ii  system  originated,  perhaps,  as 
much  as  in  any  thing,  in  the  endeavor  to  coun- 
teract the  constant  tendency  of  our  relations 
and  trade  with  England  to  create  balances 
against  us,  which  must  be  paid  in  specie.  The 
payment  of  these  balances,  in  this  mode,  affects 
the  bank  circulation,  occasions  a  contraction  of 
the  currency,  or,  as  it  is  commonly  called,  a 
scarcity  of  money — a  state  of  things  which 
checks  all  industry,  and  embarrasses  all  trade, 
more  or  less,  according  to  the  degree  of  the  in- 
tensity of  the  pressure. 

This  is  the  necessary  state  of  things  between 
a  manufacturing  nation  and  an  agricultural  one. 
The  manufactures  are»  offered  on  credit,  and 
agriculturists,  individually,  and  in  the  mass,  are 
very  apt  to  take  freely  the  credit  offered  them, 
until  the  necessity  of  payment  imposes  the  salu- 
tary and  necessary  check.  With  all  our  ad- 
vances in  manufactures,  it  will  be  a  long  time, 
if  it  ever  arrive,  before  we  shall  take  of  her 
immediate  productions  a  less  amount  than  she 
will  take  of  ours.  The  tendency,  thus  far,  has 
been  whoUy  the  other  way. 

The  whole  question  of  the  effect  of  the  tariff 
on  the  production  of  the  cotton  planter  is  re- 
solved into  the  inquiry  whether  it  does,  in  fact, 
lessen  the  consumption  of  cotton.  Because, 
without  doing  so,  it  is  inconceivable  that  it 
should  in  any  way  diminish  its  price.  It  will 
not  be  pretended  that  more  manufactures  of 
cotton  would  be  consumed  in  the  United  States 
if  the  manufacture  were  carried  on  whoUy  in 
England. 

On  the  contrary,  it  is  quite  obvious  that  the 
consumption  of  American  cotton  in  the  United 
States  is  greatly  increased  in  consequence  of 
the  establishment  of  the  manufacture  in  this 


country;  the  question,  therefore,  is,  whether 
other  parts  of  the  world  use  fewer  manufactures 
of  cotton  in  consequence  of  our  protecting  du- 
ties on  woollens,  cottons,  and  iron.  To  me  it 
is  wholly  inconceivable  that  any  such  effect 
can  be  produced.  How  does  our  tariff  abridge, 
in  the  slightest  degree,  the  ability  of  any  nation 
under  heaven  to  consume  cottons  ? 

It  may,  perhaps,  be  owing  to  obtuseness  of 
mind,  but  I  cjnnot  find,  in  the  various  illustra- 
tions of  the  theory  made  by  the  gentleman  from 
South  Carolina,  any  approach  to  that  demon- 
stration which  he  so  confidently  promised  us — 
any  thing  like  practical  truth.  The  whole  ap- 
pears to  me  a  tissue  of  sophistries,  ingeniously 
put  together,  and  showing,  in  the  gentleman 
himself,  some  portion,  at  least,  of  that  halluci- 
nation of  mind  which  he  attributes  so  freely  to 
all  who  refuse  assent  to  them. 

The  fact  is,  men  of  genius,  who  give  them- 
selves up  to  abstruse  speculations  on  any  subject, 
are  very  liable  to  fall  into  gross  ^rors  in  apply- 
ing their  deductions  as  rules  in  practical  life. 
This  is  particularly  true  in  the  study  of  political 
economy,  the  most  abstruse  of  all  subjects.  It 
may  be  defined  the  science  of  ultimate  tenden- 
cies ;  and  the  more  remote  and  recondite  the 
tendency,  the  greater  the  merit  of  the  discov- 
ery. As  a  striking  example  of  this,  I  shall 
quote  Dr.  McOulloch,  the  present  professor  of 
political  economy  in  the  University  of  London, 
and  the  Magnus  Apollo  of  the  school  of  ultra 
free  trade.  In  the  following  out  what  he  con- 
siders a  most  important  discovery  of  Mr.  Ei- 
oardo,  to  wit,  that  since  commodities  are  made 
up  of  the  profits  of  capital,  and  the  wages  of 
labor,  and  the  effect  of  a  rise  in  one  of  these 
elements  is  not  to  increase  the  price  of  the  com- 
modity, but  to  depress  the  other  element,  he. 
perceives  that  it  necessarily  follows  that  the 
tendency  of  a  rise  of  wages  will  be  to  increase 
the  use  of  machinery,  and  so,  eventually,  to  in- 
crease the  quantity  of  those  commodities  which 
are  produced  by  machinery,  and,  as  a  necessary 
consequence,  to  reduce  their  price. 

I  refer  those  who  are  curious  in  these  matters 
to  the  sixth  section  in  the  third  part  of  MoOul- 
loch's  "  Principles  of  Political  Economy,"  and 
shall  content  myself  with  reading  his  practical 
application  of  them,  from  an  article  on  the  cot- 
ton manufacture  in  the  Edinburgh  Review  for 
June,  1827,  avowedly  written  by  Dr.  McOul- 
loch. In  discussing  the  question  how  far  the 
cotton  manufactm-e  in  England  was  in  danger 
of  suffering  by  the  competition  of  France,  on 
account  of  the  wages  and  taxes  being  there  so 
much  lower,  he  uses  this  language :  "  But,  ad- 
mitting, for  the  sake  of  illustration,  for  we  be- 
lieve the  fact  to  be  otherwise,  that  labor  is 
reaUy  cheaper  in  France  than  in  England,  it 
wiU  not  require  any  very  elaborate  argument 
to  show  that  this  circumstance  cannot,  of  itself, 
lay  our  cotton  manufacturers  under  any  disad- 
vantage, as  compared  with  those  of  France,  or 
any  other  country.  We  admit  that  it  seems, 
at  first  sight,  sufficiently  paradoxical  to  affirm 
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that  an  increase  of  wages  has  a  tendency  to 
reduce  the  price  of  aJl  that  class  of  commodities 
which,  like  cottons,  and  many  other  species  of 
manufactured  goods,  are  produced  chiefly  by 
the  aid  of  machinery.  But  the  paradox  is  only 
in  appearance ;  and  a  very  small  degree  of  at- 
tention will  convince  any  one  at  all  familiar 
with  such  investigations,  that  the  proposition  is 
as  undeniable  as  it  is  important."  After  ex- 
plaining the  principle,  he  adds :  i'  This  princi- 
ple shows  conclusively  that,  instead  of  our 
high  wages  laying  our  cotton  manufacturers 
under  any  disadvantage,  as  compared  with 
foreigners,  their  effect  must  be  distinctly  and 
completely  the  reverse.  The  idea  that  high 
wages  can  ever  be  injurious  to  the  commerce 
of  a  country,  is,  therefore,  quite  imaginary. 
They  tend,  indeed,  to  give  its  industry  a  pecu- 
liar bias  and  direction,  but  that  is  all.  If,  on 
the  one  hand,  they  raise  the  value  of  certain 
descriptions  of  commodities,  and  check  their  ex- 
portation on  tl^e  other  hand,  they  proportionally 
lower  the  value  of  other  descriptions,  and  fit 
them  the  better  for  the  foreign  market.  Our 
manufacturers  may,  therefore,  be  of  good  cheer." 

I  commend  this  theory  to  the  especial  atten- 
tion of  the  gentleman  from  South  Carolina,  as 
a  counterpart  to  his  own ;  better  supported  by 
all  the  forms  of  reasoning,  but  equally  false  as 
a  matter  of  practical  application.  The  honora- 
ble gentleman  from  South  Carolina  informed 
the  committee  that  the  discovery  that  duties  on 
imports  were  equivalent  to  a  tax  upon  exports, 
oi'iginated  with  himself  something  more  than 
two  years  ago ;  that,  on  its  promulgation,  it 
was  hooted  and  laughed  at.  But  he  had  since 
discovered  that,  by  a  singular  coincidence,  the 
same  idea  had  been  promulgated  about  the 
same  period,  by  a  very  eminent  political  econo- 
mist, Professor  Senior,  of  the  Upiversity  of  Ox- 
ford ;  and  he  read  us  an  extract  from  one  of  the 
three  lectures  on  wages  published  by  that  gen- 
tleman, containing,  as  near  as  I  can  recollect, 
the  following  idea :  "That  every  prohibition  of 
impoi'tation  is  a  prohibition  of  exportation ;  that 
every  restriction  on  the  importation  of  French 
silks  is  a  restriction  on  exportation  of  those 
articles  with  which  those  silks  would  have  been 
purchased." 

It  so  happened,  that,  in  the  course  of  the  last 
summer,  these  three  lectures  of  Mr.  Senior  fell 
in  my  way,  and  I  looked  through  them,  ^^ith- 
out  discovering  the  new  principle  of  the  gen- 
tleman from  South  Carolina ;  neither  do  I  per- 
ceive it  now ;  and  I  will  refer  the  gentleman  to 
an  earlier  promulgatioii  of  the  same  idea,  and  a 
coincidence  stUl  more  striking  with  the  lan- 
guage used  by  him.  It  is  in  the  Edinburgh  Re- 
view for  December,  1828,  in  an  article  on  the 
American  tariff  attributed  to  the  same  Dr.  Mc- 
Culloch  whom  I  have  already  quoted,  and  is 
as  follows :  "  Commerce  is  merely  an  exchange 
of  equivalents,  and  those  who  refuse  to  import, 
really,  by  so  doing,  refuse  to  export.  If  Ameri- 
ca cease  to  buy  a  million's  worth  of  produce 
from  foreigners,  she  must,  at  the  same  time, 


cease  selling  to  them  a  million's  worth  of  some 
other  species  of  produce  ;  that  is,  she  must 
cease  sending  to  the  foreigner  the  articles  she 
had  previously  been  accustomed  to  export,  to 
pay  for  the  articles  obtained  from  him,  that 
are,  in  future,  through  the  agency  of  the  pro- 
hibition, to  be  raised  at  home.  AH,  therefore, 
that  she  will  accomplish  by  this  measure,  wUl 
be  the  transference  of  capital  from  one  branch 
of  industry  to  another." 

There  is  certainly  nothing  new  in  the  annun- 
ciation that  commerce  is  an  exchange  of  equiv- 
alents. The  idea  was  very  fully  illustrated  in. 
the  very  able  pamphlet  on  the  bullion  question, 
published  by  Mr. .  Huskisson,  in  1811.  Hiis 
idea  would  seem  to  have  been  the  germ  of  the 
theory  of  the  gentleman  from  South  Carohna ; 
but  I  do  not  perceive  that  either  Mr.  Senior  or 
Dr.  McCulloch  sustain  it.  The  gentleman's,  ar- 
gument, as  I  understand  it,  put  in  the  form  of 
a  syllogism,  stands  thus  :  "  AH  commerce  is  an 
exchange  of  equivalents ;  imports  and  exports 
are,  consequently,  equal  to  each  other.  There- 
fore, a  tax  upon  imports  is  equivalent  to  a  tax 
upon  exports.  Now,  these  learned  professors 
appear  to  me  to  furnish  only  the  major  and  the 
minor  propositions  of  the  syUogisib.  The  con- 
clusion seems  to  belong  to  the  gentleman  from 
South  Carolina,  and,  according  to  my  logic,  is 
a  palpable  non  seguitur.  I  do  not  see  the  con- 
nection. Why  or  how  is  a  tax  upon  imports 
equivalent  to  a  tax  upon  exports?  Because 
imports  and  exports  are  of  equal  values  ?  It  is 
beyond  my  comprehension.  It  is  true  that  a 
given  per  centage  on  equal  sums  will  produce 
an  equal  amount.  That  a  tax  of  forty  per  cent, 
on  imports  is  equal  or  equivalent,  in  amount,' 
to  a  tax  of  forty  per  cent,  on  exports,  is  self- 
evident.  But  to  say  that  it  falls  on  ttie  same 
parties,  appears  to  me  as  absurd  as  to  say  the 
estates  of  A,  in  Massachusetts,  and  of  B,  in 
South  Carolina,  are  equal ;  a  tax  on  A  is  equiv- 
alent to  a  tax  on  B ;  thgrefore,  B  pays  the  tax 
levied  upon  A.  And  is  it  for  oppression  and 
injustice,  found  to  exist  by  such  a  mode  of 
reasoning,  that  South  Carolina  is  about  to  se- 
cede from  the  Union  ? 

The  honorable  gentleman  has  stated  his  con- 
viction that  South  Carolina  will  not  submit. 
He  has  even  fixed  the  utmost  period  of  her  en- 
during patience  at  five  months ;  he  has  given 
us  an  ominous  intimation  that  this  may  be  his 
last  appearance  in  this  Hall.  Mr.  Chairman, 
I  am  perfecfly  aware  that  this  state  of  excite- 
ment exists  in  South  Carolina.  I  believe  that 
a  spark  only  is  wanting  to  light  it  into  a  blaze. 
Could  I  believe  in  the  proposition  of  the  gentle- 
man from  South  Carolina,  I  should  justify  that 
excitement.  I  would  join  South  Carolina  in 
abolishing  the  tariff,  whatever  might  be  the' 
consequence.  The  gentleman  says,  that  within 
ten,  twenty,  or  thirty  years,  the  world  will  be 
lost  in  astonishment  that  his  theory  should  ever 
have  been  doubted.  I,  sir,  will  venture  a 
counter  prophecy,  that  the  astonishment  wiU 
be  of  a  different  character — ^that  it  wUl  be 
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ranked  with  those   delusions    which    should 
teach  mankind  a  mortifying  lesson  of  humility. 


Monday,  June  4. 
Virginia  Military  Claims. 

The  House  took  up  the  bill  for  the  Virginia 
claims. 

[This  hill  proposed  to  appropriate  about  $600,- 
000  to  the  State  of  Virginia,  to  reimburse 
moneys  paid  by  her  to  certain  regiments  of  the 
Virginia  line,  which  had,  on  application  by 
General  Washington,  been  transferred  ,to  the 
continental  service.] 

Mr.  Baebotje,  of  Virginia,  went  into  a  brief 
detail  of  the  facts  on  which  the  claim  was 
founded.  He  denied  that  Virginia  now  came 
before  the  House  to  ask  the  Government  to 
discharge  the  engagements  she  had  entered  into 
with  her  own  troops.  Mr.  B.  explained  that, 
as  to  two  of  the  regiments,  they  had  served 
whoUy  in  the  continental  service — one  regi- 
ment at  the  battle  of  Brandywine,  the  other  in 
a  subsequent  battle ;  both  of  which  were  fought 
for  the  preservation  of  Philadelphia,  then  the 
capital  of  the  United  States.  Another  class 
provided  for  by  the  bill  were  troops  which  had 
chiefly,  though  not  altogether,  been  employed 
in  the  service  of  the  General  Government. 
Another  class  were  those  troops  which  had 
been  employed  in  the  conquest  of  the  Western 
country,  and  as  to  whom  the  United  States  had 
agreed  to  pay  Virginia  the  whole  of  the  ex- 
penses incurred  in  the  conquest  or  preservation 
of  that  portion  of  country.  The  reason  why 
these  claims  had  been  delayed  to  the  present 
time  was  this :  at  the  close  of  the  war,  a  board 
of  oflaoers  was  established  to  discriminate  as  to 
the  claims.  By  an  act  of  the  commonwealth  of 
Virginia,  claimants  were  allowed  to  go  into  her 
courts  of  law,  where  she  suffered  herself  to  be 
implicated.  These  claimants  did  so,  in  the 
prosecution  of  their  claims ;  but  the  report  of 
the  board  of  officers  being  lost,  the'  court  of  ap- 
peals, according  to  the  well-known  rule  of  law 
which  requires  that  the  best  evidence  shall  be 
produced  which  a  case  wIU  admit  of,  decided 
against  these  claims.  The  report  was  after- 
wards found,  and  the  claimants  obtained  judg- 
ment against  the  State  of  Virginia  for  remuner- 
ation for  those  services  which  had  been  render- 
ed, not  to  that  State,  but  to  the  United  States. 

Mr.  Baestow,  of  New  York,  said  that  it  was 
with  great  diffidence  he  at  any  time  rose  to 
discuss  a  question  in  this  House,  and  he  was 
peculiarly  imwUling,  at  aU  times,  to  oppose  any 
measure  which  was  brought  forward  by  the 
honorable  gentleman  from  Virginia,  (Mr.  Bab- 
BOTTE.)  Nothing  but  a  sense  of  duty  would 
ever  induce  him  to  throw  himself  upon  the  in- 
dulgence of  the  House ;  for  he  was  contented, 
on  all  ordinary  occasions,  to  give  his  vote  hon- 
estly and  conscientiously,  and  leave  it  to  others, 
if  they  choose,  to  search  for  the  reasons  of  his 
conduct,  and  to  put  such  construction  upon  his 
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motives  as  they  might  deem  proper.  But,  as 
he  deemed  the  question  now  before  the  House 
to  be  one  of  gr^at  importance,  not  merely  on 
account  of  the  large  amount  of  the  claim,  but 
because  he  considered  the  principle  sought  to 
be  established  by  this  bill  of  great  consequence 
to  this  Government,  he  asked  the  attention  of 
the  House  while  he  stated  some  of  the  reasons 
that  would  induce  him  to  vote  against  this  bill. 

It  wiU  be  recollected,  said  Mr.  B.,  that,  at  an 
early  day,  the  continental  Congress  took  up  the 
subject  of  allowing  half  pay  to  the  officers  of 
the  revolutionary  army  who  should  serve  to  the 
end  of  the  war.  As  early  as  1778,  or  perhaps 
before  that  time,  this  important  subject  was 
brought  before  them,  but  the  resolution  which 
settled  the  principle  of  half  pay  for  life,  was 
not  adopted  until  the  11th  of  August,  1779. 
The  resolution  of  Congress  of  March  22,  1783, 
substituted  five  years'  whole  pay,  instead  of 
half  pay  for  Ufe,  at  the  request,  or  by  the  con- 
sent of  the  officers  entitled  to  the  same.  Pre- 
vious to  the  passage  of  the  resolution  of  Con- 
gress of  August,  1779,  the  State  of  Virginia 
took  up  this  subject,  and  in  May,  1779,  passed 
a  law  promising  half  pay,  during  life,  to  aU  the 
officers  of  the  army  who  were  citizens  of  that 
commonwealth,  whether  serving  in  the  State 
troops,  or  in  the  continental  line,  provided  Con- 
gress did  not  make  "tantamount  provision"  for 
them.  This  law  of  Virginia  was  highly  honor- 
able to  the  Legislature  of  that  State,  who,  in 
anticipation  of  what  Congress  might  do,  had 
thus  made  the  State  liable  to  the  expense  of  half 
pay,  for  life,  to  all  the  officers  of  the  army  who 
were  citizens  of  that  State.  The  very  words 
of  the  act  show  that  it  was  considered  a  State 
bounty,  and  it  was  expected  and  intended, 
without  doubt,  that  the  State  should  pay  all 
those  for  whom.  Congress  did  not  make  "  tanta- 
mount provision ;  "  and  it  could  not  have  been 
anticipated  that  Congress  would  go  further  than 
to  provide  for  those  who  were  on  the  conti- 
nental establishment.  This  was  an  act  of  gen- 
erosity on  the  part  of  Virginia,  and  the  patri- 
otic Virginians  of  those  times  could  not  have 
expected  Congress  to  provide  for  the  officers  in 
their  State  troops,  who  were  citizens  of  Vir- 
ginia, without  providing  for  the  officers  in  the 
State  line  of  other  States.  Congress  did  pro- 
vide, as  was  expected,  for  the  officers  of  the 
continental  army,  and  _  consequently  relieved 
Virginia  from  the  payment  of  the  officers  of 
that  State  who  were  on  the  continental  estab- 
lishment. 

I  will  not  enter  into  a  discussion  of  the  claim 
which  the  officers  of  the  State  troops  of  Vir- 
ginia might  have  had  upon  that  State,  nor  will 
I  inquire  how  or  why  it  has  happened  that  she 
has  kept  those  officers  out  of  their  promised  re- 
ward for  half  a  century.  Her  law  of  May,  1779, 
ought  not  to  have  been  misunderstood.  I 
know,  however,  that  it  has  been  evaded,  under 
a  pretence  that  those  officers  did  not  serve  to 
the  end  of  the  war.  It  appears  evident  to  me, 
however,  that  the  claim  of  those  officers  upon 
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Virginia  was  founded  in  justice,  and,  as  they 
were  not  discharged  until  February,  1783,  they 
had  good  right  to  suppose  they  had  served  to 
the  end  of  the  war,  although  the  definite  treaty 
of  peace  was  not  ratified  till  some  time  after. 

The  laws  of  Virginia  having  permitted  private 
citizens  to  commence  suits  against  the  State,  it 
seems  that  some  of  the  oflBcers,  or  their  repre- 
sentatives, have  recently  commenced  suits  for 
the  half  pay  promised  by  the  act  of  May,  1W9, 
and  her  courts  have  decided  that  the  State  is 
bound  to  pay  those  claims.  The  amount  ap- 
propriated by  the  bill  before  the  House  is  a  lit- 
tle more  than  $400,000 ;  but  I  believe  the 
whole  amount,  as  stated  by  the  agent  of  the 
State  of  Virginia  in  his  memorial,  is  somewhat 
more  than  $600,000. 

I  have  considered  the  act  of  Virginia  an  act 
of  generosity,  and  highly  creditable  to  that  pa- 
triotic State,  and  I  cannot  believe  that  those 
who  passed  that  law  ever  intended  to  make  it 
the  foundation  of  a  claim  upon  the  Govern- 
ment of  the  Union.  Other  States  of  this  Union 
have  passed  similar  acts  of  generosity,  and  have 
carried  them  into  effect,  and  have  themselves 
provided  the  means,  without  ever  even  dream- 
ing of  calling  upon  the  General  Government  to 
indemnify  them.  The  State  of  South  Carolina 
has  a  pension  list  of  revolutionary  soldiers  who 
are  paid  under  her  own  State  laws,  and  out  of 
her  State  treasury.  Pennsylvania  pays  annually 
in  pensions  to  the  soldiers  of  her  State  line  more 
than  $20,000,  and  has  also  given  bounties  in  lands 
to  a  large  amount.  Have  South  Carolina  and 
Pennsylvania  asked  remuneration  at  your  hands  ? 
They  certainly  have  as  good  reason  to  do  so  as 
the  State  of  Virginia  has,  in  the  case  now  be- 
fore us.  New  York,  sir,  has  exceeded  every 
State  in  the  Union  in  her  munificence  to  the 
soldiers  of  the  revolution.  Has  not  that  State 
set  apart  the  fairest  portion  of  her  lands — the 
very  garden  of  her  possessions,  to  her  soldiers 
who  fought  the  battles  of  the  country  ?  Has 
she  asked  this  Government  to  indemnify  her 
for  these  acts  of  generosity  and  munificence  to 
those  who  served  their  country  in  her  greatest 
peril?  Should  the  State  of  New  York  (al- 
though the  State  which  I  have  the  honor  in 
part  to  represent  here)  ask  this  Government  to 
indemnify  her  for  expenses  incurred  by  her  own 
acts  of  generosity,  I  would  be  among  the  first 
to  oppose  her  claim.  I  would  say  to  her, 
"  perform  your  own  patriotic  promises,  and  not 
sacrifice  the  honor  you  have  acquired  by  ac- 
cepting a  remuneration  from  others." 

Besides,  the  accounts  of  the  difierent  States 
with  each  other  and  with  Congress  during  the 
war  of  the  revolution,  were  long  since  disposed 
of  and  settled.  The  law  of  Congress  of  1790 
directed  the  appointment  of  commissioners  to 
settle  all  these  claims.  Tlie  law  barred  all  ac- 
counts not  adjusted  and  allowed  by  the  several 
States  previous  to  the  year  1788.  Those  com- 
missioners did  adjust  the  accounts  of  all  the 
States  Tipon  just  and  equitable  principles.  Those 
accounts,  sir,  consisted  of  moneys  advanced; 


pay  and  subsistence  of  the  soldiers  of  the  State 
troops  and  militia;  munitions  of  war;  camp 
equipage,  and  every  other  necessary  advance 
made  by  the  several  States  in  support  of  the 
common  cause.  All  these  expenses  and  ad- 
vances were  allowed  and  settled. 

In  answer  to  the  inquiry  of  the  gentleman 
from  Kentucky,  (Mr..  Wicexiffb,)  I  can  only 
say,  that,  in  my  judgment,  this  claim  now  set 
up  by,  the  State  of  Virginia!,  if  it  had' been  made 
at  that  time,  would  not  have  been  allowed.  It 
was  of  a  very  different  nature  from  those  claims 
which  were  allowed.  It  grew  out  of  a  State 
law — a  mere  act  of  State  generosity,  and  was 
no  part  of  the  necessary  expenses  for  the  com- 
mon defence.  They  could  not  have  allowed 
half  pay  to  the  officers,  of  the  Virginia  State 
line  without  making  the  same  rule  apply  to  aU 
the  States. 

The  gentleman  from  Virginia  (Mr.  Baebotte) 
teUs  you  that  these. regiments  df  the  State  line 
of  the  State  of  Virginia  were  brave ;  that  they 
fought  many  important  battles  in  defence  of 
the  whole  country,  and  not  merely  in  defence 
of  the  State  of  Virginia.  I  agree  with  him  that 
the  soldiers  of  that  patriotic  State  were  brave, 
and  that  they  fought  for  the  common  defence 
of  the  whole  country ;  but  did  not  the  State 
troops  and  militia  of  the  other  States  fight 
also  for  the  whole  country,  and  for  the  common 
cause  ?  Did  not  the  mUitia  of  New  England 
act  a  conspicuous  part,  on  many  occasions,  and 
particularly  at  the  battle  of  Saratoga  ?  And 
have  their  officers  received  half  pay  for  life  ? 

When  this  bill  was  before  the  Committee  of 
the  Whole,  the  other  day,  I  took  occasion  to 
say  that  it  involved  principles  new  and  un- 
known to  this  Government,  and 'that  no  prece- 
dent for  it  could  b6  foimid  in  our  laws.  The 
gentleman  from  Virginia  (Mr.  Baebotje)  then 
said,  in  reply,  that  the  principles  contained  in 
this  bill  were  well  settled,  and  that  Congress 
had,  more  than  once  during  the  present  session, 
recognized  the  same ;  and,  I  believe,  he  alluded 
to  the  provision  made  during  the  present  ses- 
sion for  the  officers  of  Colonel  Gibsotfs  regi- 
ment. This  assertion  was  made  with  so  much 
confidence  at  the  tiine,  that  I  did  not  know  but 
I  might  have  been  mistaken  in  the  position  I 
then  took.  But  let  us  examine  the  subject. 
When  a  biU  was  under  consideration,  sometime 
ago,  in  this  House,  allowing  five  years'  full  pay 
to  an  officer  of  Gibson's  regiment,  I  then  took 
occasion  to  make  some  objection  to  the  bill, 
on  the  ground  that  Gibson's  regiment  belonged 
to  the  Virginia  State  line,  and  not  to  the  con- 
tinental establishment.  The  gentleman  then 
assured  the  House  that  Gibson's  regiment  had 
been  transferred  to  the  continental  line,  in  the 
place  of  a  regiment  which  had  been  principally 
destroyed  at  the  battle  of  Germantown,  and 
mentioned  a  resolution  or  law  of  the  Legisla- 
ture of  Virginia  making  the  transfer.  He  also 
informed  the  House  that  this  regiment  had  been 
recognized  at  the  Pension  Office  as  a  continen- 
tal regiment,  and  entitled  to  pensions  under  the 
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act  of  1828.  The  pension  act  of  1828,  it  will  be 
recollected,  provided  only  for  those  who  served 
during  the  war  in  the  continenta]  line,  and 
were  entitled  to  the  bounty  of  eighty  dollars  by 
the  resolution  of  Congress  of  May  15th,  1778, 
in  case  they  served  to  the  end  of  the  war.  The 
acts  of  the  present  session  of  Congress,  there- 
fore, which  provided  for  certain  officers  of  Gib- 
son's regiment,  were  passed  under  the  belief 
that  this  regiment  was  in  fact  a  continental 
regiment.  But  it  is  not  pretended  that  the  regi- 
ments mentioned  in  the  biU  before  us  were 
continental  regiments. 

The  truth  is,  that  the  gentleman  from  Vir- 
ginia, as  well  as  the  Secretary  of  the  Treasury, 
were  mistaken  in  supposing  that  Gibson's  regi- 
ment was  ever  considered  by  the  old  Congress 
as  a  continental  regiment.  I  can  find  nothing 
in  the  journals  that  goes  to  confirm  such  an 
opinion.  Although  the  head  of  the  Pension 
Office  may  have  decided  in  their  favor,  yet  we 
know  also  that  the  decisions  of  that  officer  have 
not  always  been  satisfactory  where  he  has 
rejected  claims;  and  he  may  have  sometimes 
committed  an  error  in  aUowiug  claims  which 
were  not  entitled  to  such  a  decision.  Neither 
the  resolution  of  Congress  of  August,  1779,  nor 
the  act  of  Congress  of  1828,  provided  for  any 
persons  except  such  as  served  for  and  "  during 
the  war,"  or  had  become  supernumerary  by  the 
consolidation  of  the  army  on  the  1st  of  January, 
1780.  I  believe  I  am  correct  in  saying  that  if 
Gibson's  regiment  was  ever  placed  on  the  con- 
tinental establishment,  it  did  not  continue  on 
that  establishment  until  the  end  of  the  war.  It 
was  discharged  in  October,  1781,  immediately 
after  the  battle  of  Torktown,  and  the  capture 
of  Cornwallis. 

Under  all  the  circumstances  of  the  case,  I  can- 
not consider  this  claim  as  having  any  founda- 
tion in  justice.  Its  allowance  would  open  the 
door  to  claims  without  number  from  the  other 
States,  resting  on  principles  of  a  similar  nature, 
and  which  it  was  the  intention  of  the  law  of 
Congress  of  1790  to  guard  against.  I  cannot, 
on  the  whole,  refrain  from  expressing  my  as- 
tonishment that  the  State  of  Virginia  should 
have  resisted  this  just  claim  of  her  officers  for 
half  a  century,  and,  when  forced  by  a  decision 
of  her  own  courts  to  fulfil  the  promise  she  made 
her  old  soldiers,  by  the  act  of  1779,  and  which 
was  so  honorable  to  the  patriots  of  that  day, 
and  when  being  no  longer  able  to  put  off  the 
payment,  that  she  should  apply  to  the  General 
Government  to  relieve  her  from  her  own  honor- 
able and  voluntary  act  of  generosity  towards  so 
deserving  a  class  of  her  citizens. 

Mr.  A.  H.  Sheppbed,  of  North  Carolina,  fol- 
lowed, and  occupied  the  floor  until  half-past 
four  o'clock.  He  was  opposed  to  the  bill. 
The  difficulties  which  might  arise  in  the  settle- 
ment of  these  claims  in  future  times,  had  been 
anticipated  by  Congress  in  1790,  and,  to  pre- 
vent such  a  difficulty,  a  board  of  commissioners 
was  appointed,  and  an  act  passed  for  the  adjust- 
ment of  these  State  accounts. 


By, the  settlement  which  took  place  in  con- 
sequence of  that  act,  Mr.  S.  contended  that 
these  claims  had  been  settled,  and  that  to  grant 
them  would  be  to  disturb  that  settlement.  Mr. 
S.  further  contended  that  the  fact  of  State  troops 
fighting  occasionally  in  the  other  parts  of  the 
country  did  not  give  them  a  claim  on  the  JJnited 
States  as  continental  troops ;  that,  therefore, 
this  claim  must  be  founded  on,  and  consequent- 
ly limited  by,  the  act  of  1790.  By  that  act  all 
such  claims  were  limited  to  October  of  the 
year  1788,  and,  consequently,  these  claims  could 
not  be  sustained  under  that  act,  because  they 
had  not  been  allowed  by  the  State  at  the  time 
provided.  Mr.  S.  contended  that  there  was  no 
evidence  that  Virginia  regarded  the  officers 
embraced  in  this  bill  as  of  that  class  termed  su- 
pernumerary officers.  He  said  that  if  this  claim 
was  allowed,  he  saw  no  reason  why  they  should 
not  appoint  another  board  of  commissioners,  to 
see  if  they  could,  at  this  late  day,  do  more 
ample  justice  to  the  claimants  of  this  character. 
He  had  no  doubt  that  something  might  be  done 
to  Virginia ;  but  if  these  claims  were  allowed, 
it  would  open  again  the  whole  subject  of  State 
claims  on  the  General  Government.  He  con- 
tended, however,  that  it  was  too  late  now,  and 
moreover,  that  there  were  no  accounts  by  which 
they  could,  with  any  ground  of  reason  or,  jus- 
tice, disturb  the  settlement  of  the  commission- 
ers of  1790. 


Thtjesdat,  June  7. 
2Tavy  Pension  Fund. 

Mr.  Watmottoh  presented  a  petition  from  a 
widow  of  one  of  our  marines,  praying  that  her 
husband's  invalid  pension  might  be  allowed  to 
her  and  her  children.  Mr.  W.  stated  that  that 
petition  was  founded  on  a  bill  which  had  been 
reported  from  the  Naval  Committee  to  extend 
the  provisions  of  the  navy  pension  fund.  The 
bill  was  short,  and  would  occupy  but  little  time, 
and  he  hoped  the  House  would  now  indulge 
him  by  going  into  a  committee  to  take  it  up. 
Objection  being  made,  he  moved  to  suspend  the 
rule ;  which  motion  prevailed — yeas  109. 

Mr.  W.  read  from  a  statistical  statement  in 
his  hand  the  amounts  of  surplus  which  had  ac- 
crued to  the  fund  during  several  years,  in  con- 
sequence of  its  receipts  exceeding  its  expendi- 
tures. The  result  was,  that  the  fund  would 
have  had  $1,096,000  in  its  possession,  but  for 
a  loss  by  the  failure  of  the  Bank  of  Columbia, 
which  greatly  reduced  it. 

The  House  then,  on  motion  of  Mr.  W.,  went 
into  Committee  of  the  Whole,  and  took  up  the 
bill  further  to  extend  the  pensions  heretofore 
granted  to  the  widows  of  persons  killed,  or 
who  died  in  the  naval  service. 

The  bill  having  been  read,  Mr.  W.  moved 
that  the  committee  rise,  and  report  it  to  the 
House. 

Mr.  HoEFMAN  opposed  the  motion,  and  quoted 
the  opinion  of  the  late  Secretary  Southard,  in 
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evidence  that  the  change  proposed  by  this  bUl, 
in  the  application  of  the  navy  pension  fund, 
■was  hazardous.  Mr.  H.  contended  that  the 
fund  ought  to  be  nursed,  and  held  in  reserve  for 
those  for  whose  benefit  exclusively  it  had  been 
created.  It  was  intended  not  for  widows  and 
children,  but  for  those  who  had  sustained  per- 
sonal injury  in  the  naval  service  of  their  coun- 
try, or  those  who  had  become  superannuated 
and  helpless. 

The  committee  then  rose,  and  reported  the 
bill. 

Mr.  Babbeb,  of  Connecticut,  moved  the  pre- 
vious question,  which  was  seconded,  put,  and 
carried ;  and  the  main  question  being  on  the 
engrossment  of  the  bill,  it  was  carried  in  the 
affirmative — ^yeas  90. 


rsiDAT,  June  8. 

The  Oon/oention  with  Fromee — Commission  to 
Settle  Claims — Eechiction  of  Duty  on  French 


Mr.  Aeoheb  renewed  and  earnestly  pressed 
a  motion  to  go  into  Committee  of  the  Whole  on 
the  state  of  the  Union,  for  the  purpose  of  carry- 
ing into  effect  the  late  convention  with  France. 
He  did  not  apprehend  the  occurrence  of  any 
debate,  and  promised  that,  in  case  amendments 
should  be  offered,  or  any  prolonged  discussion 
attempted,  he  would  himself  move  for  the  post- 
ponement of  the  bill.  He  recalled  the  atten- 
tion of  the  House  to  the  importance  of  the  bill. 
There  were  some  claimants  whose  claims  were 
of  twenty,  and  others  of  thirty  years'  standing. 
The  Government  had  now  succeeded  in  obtain- 
ing $5,000,000 ;  and  though  that  would  go  but 
a  small  way  towards  satisfying  the  entire  mass 
of  claims,  yet  it  was  very  important  that  even 
this  relief  should  be  realized  as  soon  as  possible. 
The  money  was  now  ready  to  be  paid  over ; 
and  should  the  board  of  commissioners  be  at 
once  appointed,  the  claimants  must  stiU  wait 
two  or  three  years  more  before  they  could  re- 
alize any  part  of  what  was  due  to  them.  They 
ought  to  be  in  session  at  this  moment.  Mr.  A. 
engaged  that,  should  the  bill  be  opposed  in  com- 
mittee, he  would  not  speak  in  reply ;  and,  when 
it  came  into  the  House,  he  would  consent  to  its 
postponement  to  any  day  which  gentlemen 
might  desire. 

The  House  went  into  Committee  of  the 
Whole,  Mr.  Wioklifee  in  the  chair,  and  took 
up  the  bin  "  to  carry  into  effect  the  convention 
between  the  United  States  and  his  Majesty  the 
King  of  the  French,  concluded  at  Paris  on  the 
4thof  July,  1831." 

[The  bill  appoints  a  board  of  three  commis- 
sioners for  the  examination  of  claims.  They 
are  to  have  a  secretary  and  clerk — are  to  meet 
on  the  first  Monday  of  June,  in  this  city,  and 
to  conclude  their  duties  within  three  years. 
The  bill  assigns  a  salary  to  each  of  the  commis- 
sioners of  $8,000  per  annum,  to  the  secretary 
$2,000,  and  to  the  clerk  $1,500. 


The  secretary  is  required  to  be  versed  in  the 
English,  French,  and  Spanish  languages.  The 
awards  of  the  board  are  to  be  transmitted, 
through  the  State  Department,  to  the  Secretary 
of  the  Treasury,  and  paid  by  him.  The  bill 
contains  a  supplementary  section  ordaining  that 
for  ten  years  from  the  2d  of  February,  1832, 
French  wines  shall  be  admitted  into  the  United 
States  under  a  duty  of  six  cents  on  red,  ten 
cents  on  white,  and  twenty-two  on  wine  in 
bottles.] 

Mr.  EixswoETH  inquired  how  long  a  period 
of  time  had  been  allowed  for  completing  the 
award  of  other  commissioners. 

Mr.  Aeohbb  replied  that  the  usual  period  was 
three  years.  This  had  been  assigned  to  the 
Danish  commissioners,  although  the  amount  of 
claims  submitted  to  them  had  not  been  near 
so  great  as  that  on  which  these  commissioners 
must  pass.  One  provision  usual  in  such  con- 
ventions was,  that  the  foreign  Government 
should  furnish  all  the  evidence  in  their  posses- 
sion that  might  be  necessary  for  the  establish- 
ment of  the  claims,  and  time  was  necessary  to 
collate  the  foreign  documents  that  might  be 
received,  and  put  the  evidence  in  a  form  to  be 
submitted  to  the  board.  This  had  been  one 
principal  source  of  the  delays  which  had  oc- 
curred in  the  proceedings  of  other  boards  of  a 
similar  character.  We  must  have  such  a  board, 
or  our  citizens  could  not  get  their  money.  The 
French  Government  had  stipulated,  and  was 
ready  to  pay  the  five  millions ;  and  the  present 
bin  followed  the  precedents  which  had  been  set 
in  previous  cases. 

Mr.  EvBBBTT  said  that  he  thought  two  years 
quite  enough  for  completing  the  duties  of  this 
commission.  It  was  now  six  years  since,  on 
the  call  of  this  House,  the  claimants  for  French 
spoliations  had  been  invited  to  make  out  their 
respective  cases,  and  send  forward  their  vouch- 
ers; and  this  had  been  generally  done.  A 
large  quarto  volume  of  such  evidences  of  claims 
had  been  reported  to  the  House,  and  printed  by 
its  order.  This  had  been  done  six  years  ago. 
Negotiations  for  the  allowance  of  these  claims 
had  been  pending  during  all  those  six  years, 
and,  indeed,  during  a  period  twice  as  long.  A 
general  expectation  had  prevailed  that  some- 
thing woxild  be  done,  and  the  claimants,  in 
general,  had  prepared  their  claims  for  adjudica- 
tion in  consequence.  In  the  case  of  the  Florida 
treaty,  the  claimants  had  not  had  so  long  a 
warning ;  and  in  that  case,  it  might  have  been 
proper  to  allow  the  board  three  years ;  but  in 
this  there  could  be  no  such  necessity.  Mr.  E. 
spoke  from  personal  knowledge  when  he  said 
that  the  claimants  in  general  considered  two 
years  as  long  enough  for  the  sitting  of  the  board. 
And  if  they  who  were  most  interested  were 
willing  that  the  period  should  consist  of  two 
years,  why  should  the  House  extend  it  to 
thi-ee?  Some  of  them  had  lain  out  of  their 
money  for  twenty,  twenty-five,  and  some  as 
long  as  twenty-seven  years ;  and  it  was  a  great 
hardship  that  now,  when  the  money  had  been 
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obtained,  when  its  payment  was  secured,  and 
it  might  be  said  to  be  almost  within  their 
grasp,  still  further  delay  should,  without  neces- 
sity, be  interposed.  A  colleague  of  his  (Mr. 
Appleton)  had  letters  in  his  possession  from 
some  of  the  claimants  residing  in  Boston,  stat- 
ing it  as  their  wish  that  the  period  should  not 
be  longer  than  two  years ;  and  he  did  not  doubt 
that  the  same  wish  was  shared  by  those  resi- 
dent in  other  cities  of  the  Union. 

Mr.  Polk  apprehended  that  there  would  be 
some  conflict  between  the  interests  of  the 
claimants.  A  large  portion  of  those  claims 
were  in  the  hands  of  insurance  companies,  who 
had  the  evidence  in  support  of  them  already 
prepared ;  while  individual  claimants,  who  did 
not  possess  the  same  advantages,  were  very 
differently  situated,  many  of  them  having  the 
evidence  of  their  claims  stiU  to  be  looked  up. 
A  majority  of  the  Committee  on  Foreign  Affairs, 
after  reflecting  on  the  circumstances  of  the 
case,  had  come  to  the  conclusion  that  three 
years  would  not  be  too  long  a  time  to  be 
allowed  for  this  purpose.  Three  years  had 
been,  allowed  to  the  Florida  commission,  and 
the  same  length  of  time  to  the  commissioners 
under  the  Danish  treaty.  And  there  would  be 
quite  as  much  diflSculty,  and  more,  in  settling 
the  claims  under  the  present  commission.  It 
would,  no  doubt,  be  for  the  interest  of  the 
insurance  companies  that  the  time  should  be 
limited  to  as  short  a  period  as  possible.  But 
this  would  not  be  doing  justice  to  the  other 
claimants.  There  were  claims  to  the  amount 
of  fifteen  or  twenty  millions  of  dollars,  and 
only  five  millions  of  dollars  to  satisfy  them.  Of 
course  it  was  the  interest  of  those  who  now 
owned  them  to  shorten  the  time,  because  the 
more  claims  they  could  shut  out,  the  larger 
their  own  dividend  would  he.  He  thought, 
besides,  that  the  insurance  companies  were  not 
entitled,  as  claimants,  to  the  most  favorable 
consideration,  because,  though  their  losses  had, 
no  doubt,  been  large,  the  risk  had  been  volun- 
tarily assumed,  and  the  loss  in  some  measure 
compensated  by  the  premiums  they  had  re- 
ceived. There  were  other  claimants  who  had 
claims  of  much  greater  hardship ;  and,  as  the 
controversy  was  chiefly  between  them,  he 
hoped  tlie  motion  of  the  gentleman  would  not 
prevail. 

Mr.  Ellsworth  had  no  desire  for  an  unrea- 
sonable limitation,  nor  that  the  time  should  be 
curtailed  so  much  as  to  deprive  any  of  an  ample 
opportunity  of  establishing  their  claims.  But  as 
a  considerable  number  of  the  claimants  were 
among  his  own  constituents,  and  as  none  of 
them  could  get  their  money  tiU  the  commission 
should  have  expired,  he  was  opposed  to  having 
the  time  needlessly  prolonged.  In  proportion 
to  the  time  assigned  to  the  commission,  would 
be  the  dilatory  movements  of  the  claimant. 
He  could  not  believe  that  there  was  any  good 
claim,  the  evidence  of  which  might  not  be 
obtained  within  two  years,  and  he  should  be 
opposed  to  an  extension  of  the  period  beyond 


that  time,  even  if  it  should  not  be  attended  with 
an  increase  of  public  expense.  He  hoped  the 
time  would  not  be  prolonged  beyond  two  years 
at  the  furthest. 

Mr.  Eebd  said  he  represented  a  number  of 
these  claimants,  whose  evidence  had  been  long 
since  prepared ;  but,  on  looking  into  it,  he  found 
that  many  of  the  papers  were  wanting,  and 
would  have  to  be  supplied.  That  was  the  only 
reason  why  he  should  assent  to  as  long  a  period 
as  two  years.  As  to  the  remark  of  the  gentle- 
man from  Tennessee,  (Mr  Polk,)  that  the  insur- 
ance companies  were  not  claimants  entitled  to 
as  much  favor  as  others,  it  was  entirely  a  mis- 
take. On  all  principles  of  justice,  their  claim 
was  entitled  to  just  as  much  consideration  as 
that  of  any  other  individual.  Besides,  if  it 
should  appear,  toward  the  close  of  the  two 
years,  that  injustice  was  likely  to  result  from 
confining  the  commission  to  that  length  of 
time,  the  House  could  extend  the  time.  But, 
should  it  be  fixed  at  first  at  three  years,  although 
one  might  be  sufficient,  notice  having  once  been 
given,  it  would  not  do  to  shorten  the  period. 

Mr.  Peaeoe,  of  Khode  Island,  said  that  he 
represented  a  commercial  part  of  the  Union, 
yet  he  must  differ  from  other  gentlemen  who 
represented  commercial  interests,  in  reference 
to  the  present  subject.  The  view  taken  by  the 
gentleman  from  Tennessee  (Mr.  Polk)  appeared 
to  him  to  he  a  very  correct  one.  He  thought 
that  a  too  great  curtailment  of  the  time  would 
have  a  tendency  to  shut  out  and  push  aside  the 
interests  of  those  whose  claims  were  of  com- 
paratively small  amount.  There  were  many 
who  had  only  a  small  share  in  the  losses  sus- 
tained, being  part  ship-owners.  These  persons, 
some  of  whom  were  mates  of  vessels,  might 
not  perhaps  have  owned  more  than  two  or 
three  thousand  dollars  in  a  captured  ship.  Such 
persons  did  not  possess  the  same  means  to  col- 
lect evidence  as  those  did  who  had  heavier 
claims. 

Mr.  Bates,  of  Maine,  would  only  add  to 
what  had  been  said  by  the  gentleman  from 
Rhode  Island,  that  in  many  cases  the  papers 
necessary  to  establish  the  claims  were  not  now 
in  the  country.  He  had  recently  received  let- 
ters from  some  of  the  claimants  in  his  district, 
inquiring  about  the  condition  of  their  papers ; 
and,  on  examination,  he  found  that  some  of 
them  had  been  sent  to  Francei  In  such  cases, 
time  ought  to  be  allowed  for  the  papers  to  be 
returned,  and  suitably  arranged,  that  they  might 
be  presented  in  time.  Many  of  the  claimants 
resided  in  the  interior,  having  retired  from 
trade,  and  whose  only  hope  was  in  recovering 
the  amount  of  their  claims.  Suitable  time 
ought  to  be  allowed  to  such  persons  to  obtain 
and  prepare  the  evidence  that  might  be  neces- 
sary in  their  respective  cases. 

Mr.  Deaeboen  said  that  he  had  received 
several  commissions  in  relation  to  these  claims, 
but  they  did  not  proceed  from  insurance  com- 
panies, but  from  private  individuals,  and  he 
thought  that  two  years  was  time  enough  for 
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the  sitting-  of  the  commissioners.  Within  that 
time,  a  claimant  might  send  to  France  six  or 
seven  times.  He  might  send  twice  even  to 
India.  He  helieved  that  nearly  the  whole  num- 
ber of  the  claimants  would  prefer  two  years  to 
three  for  the  duration  of  the  commission,  and 
would  like  even  a  shorter  period.  As  such  was 
the  wish  of  those  who  were  most  interested  in 
the  question,  he  trusted  that  the  time  would 
not  be  extended  beyond  two  years. 

The  question  was  put  on  the  amendment  pro- 
posed by  Mr.  Eteebtt,  and  carried — yeas  77, 
nays  56. 

So  the  committee  determined  that  the  period 
of  the  commission  should  be  fixed  at  two 
years. 

Mr.  Peaeoe  offered  an  amendment,  which 
went  to  provide  that  before  the  award  of  the 
commissioners  should  be  paid  to  any  claimant, 
the  debt  of  such  claimant  to  the  United  States 
(if  any)  should  first  be  deducted ;  which  was 
agi-eed  to. 

Mr.  Jewett  offered  an  amendment,  which 
changed  the  compensation  of  the  commissioners 
to  a  per  diem  allowance  of  eight  dollars  for 
every  day  in  which  they  should  be  actually 
employed,  and  eight  dollars  for  every  twenty 
miles  they  might  have  to  travel  in  attending 
and  returning  from  the  meetings  of  the  board, 
with  a  proviso  that  their  entire  allowance 
should  not  exceed  three  thousand  dollars.  A 
similar  proviso  was  added  with  respect  to  the 
secretary,  whose  whole  allowance  was  not  to 
exceed  two  thousand  dollars. 

The  amendment  was  agreed  to — ^yeas  80, 
nays  52. 

On  motion  of  Mr.  Akoheb,  the  bill  was  further 
amended,  so  as  to  require  the  board  to  meet  on 
the  first  Monday  of  August  next.  The  commit- 
tee rose,  and  reported  the  bill  to  the  House. 

The  first  amendment  reported  by  the  com- 
mittee was  concurred  in. 

The  second,  which  related  to  the  duration  of 
the  commission,  having  been  read,  the  debate 
upon  it  was  renewed.  The  extension  of  the 
term  to  three  years  was  contended  for  by  Mr. 
Polk  and  Mr.  Peaeoe,  and  opposed  by  Messrs. 
DEAYToif,  Oambeeleng,  and  Deaebokn  ;  when 
the  question  being  put  on  concurrence,  it  was 
carried — yeas  76,  nays  59. 

So  the  House  determined  that  the  commission 
should  be  limited  to  two  years. 

Mr.  Jbwbtt's  amendment  having  next  been 
read,  and  the  question  being  on  concurring, 

Mr.  Everett  opposed  the  amendment.  He 
thought  the  allowance  in  the  bill  was  not  too 
much  for  the  right  sort  of  men  to  fill  such  a 
station.  The  situation  of  a  commissioner  to  pass 
on  claims  so  important  required  a  man  of 
various  talents  and  much  knowledge,  both 
legal  and  commercial.  He  did  not  believe  that 
the  amendment  would  produce  any  saving,  or 
none  that  would  in  anywise  compensate  for 
the  consequences.  The  effect  of  adopting  it 
would  be,  that  the  appointments  would  have  to 
be  made  from  persons  in  the  neighborhood  of 


this  city.  Ko  man,  of  a  suitable  standing,  from 
a  distance,  would  accept  the  commission  on  such 
terms. 

Mr.  "WiOKLiFFK  was  very  much  in  favor  of 
the  amendment,  and  hoped  the  House  would 
concur  in  it.'  In  all  the  boards  which  had 
hitherto  been  appointed,  it  had  generally  been 
found  that  they  regulated  their  labors  accord- 
ing to  the  time  allowed  them  by  Congress ;  but 
when  the  claims  for  spoliations  on  the  Niagara 
frontier,  amounting  to  not  less  than  $400,000, 
instead  of  being  sent  to  a  board  of  commis- 
sioners, had  been  referred  to  Peter  Hagner,  the 
whole  amount  had  been  settled  in  the  interval 
between  the  adjournment  and  the  meeting  of 
the  next  session.  Mr.  W.  felt  persuaded  that 
if  the  House  should  confine  these  commis- 
sioners to  a  per  diem  allowance,  they  would 
get  the  business  done  much  sooner  than  if 
they  were  allowed  the  annual  salary.  If  they 
were  all  allowed  their  three  thousand  dollars  a 
year,  they  would  probably  come  on  here,  meet, 
aud'give  notice  to  the  claimants,  hire  a  house, 
attend  a  few  pleasant  evening's  on  the  sessions 
of  Congress,  and  then  go  home,  having  the 
comfortable  certainty  that  their  salaries  were 
going  on  all  the  while ;  but  if  they  were  on  a  per 
diem,  they  would  waste  no  time. 

Mr.  "Wilde  conceived  the  principle  of  the 
amendment  to  be  highly  exceptionable,  and  as 
it  seemed  likely  to  be  adopted,  he  -felt  bound 
briefly  to  state  his  objections  to  it.  He  must 
do  it  briefly,  as  his  health  would  not  permit 
him  to  do  otherwise.  It  had  been  said  that  in 
ordinary  cases  such  a  board  need  not  sit  longer 
than  four  months  in  the  year.  At  the  per  diem 
allowance  proposed  in  the  amendment,  the  com- 
pensation of  a  commissioner  would  at  that  rate 
amount  to  about  nine  hundred  and  sixty  dollars. 
Could  it  be  seriously  expected  that  gentlemen 
could  be  obtained  who  were  fit  to  distribute  a 
fund  of  such  magnitude  for  such  a  compensa- 
tion ?  Did  not  the  Government  pay  the  judges 
of  the  Supreme  Court  an  annual  salary,  and 
were  they  occupied  during  their  whole  time  ? 
"Why  not  allow  them  a  per  diem  ?  The  gentle- 
man said  that  he  was  willing  to  reward  these 
commissioners  liberally,  yet,  that  he  believed  a 
great  saving  would  result.  Now,  Mr.  "W.  would 
not  say  that  any  gentleman  intrusted  with 
such  a  situation  woidd  yield  to  so  base  a  temp- 
tation as  to  sit  from  day  to  day  without  busi- 
ness, for  the  sake  of  making  his  compensation 
mount  up  to  something  like  a  respectable 
sum ;  but  this  he  would  say,  that  any  set  of 
men  who  would  accept  of  that  oommission.for 
an  allowance  of  nine  hundred  and  sixty  dollars, 
would  be  capable  of  sitting  every  day  with  or 
without  business,  for  the  sake  of  making  up 
their  salary.  Prom  the  grade  of  talent  that 
was  requisite  to  the  due  and  competent  dis- 
charge of  such  a  trust,  it  was  necessary  that  the 
individuals  who  were  to  fill  the  station  should 
be  taken  from  the  highest  rank  of  the  legal  pro- 
fession ;  and  who  did  not  know  that  the  annual 
receipts  of  such  men  far  exceeded  the  paltry 
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sum  of  nine  hundred  and  sixty  dollars  1  If  the 
allowance  must  be  per  diem,  it  ought  at  least 
to  be  doubled,  or  they  could  not  expect  to 
command  the  talent  which  was  suitable  to  the 
place. 

The  question  was  taken  on  concurring  in  the 
amendment,  and  decided — ^yeas  80,  nays  54. 

Mr.  Pbaeoe's  amendment  was  also  concurred 
in,  which  provides  that  the  debts  of  the  claim- 
ants to  the  United  States  shall  be  deducted 
before  the  money  awarded  them  is  paid. 

Mr.  Vance  moved  to  strike  from  the  biU  the 
tenth  section,  which  is  in  the  following  words : 

"And  be  it  further  enacted,  That,  for  the  term  of 
ten  years  from  and  after  the  second  day  of  Febru- 
ary, 1832,  -wiues,  the  produce  of  France,  shall  be 
admitted  into  the"»United  States  on  paying  duties 
not  exceeding  the  following  rates  on  the  gallon, 
(such  as  is  at  present  used  in  the  United  States,) 
that  is  to  say  :  six  cents  for  red  wine  in  casks,  ten 
cents  for  white,  wine  in  casks,  and  twenty-two  cents 
for  wines  in  all  sorts  of  bottles." 

Mr.  Y.  said  he  thought  the  adoption  of  this 
section  of  the  biU  would  go  to  surrender  the 
principle  that  this  House  had  any  right  to  in- 
terfere with  treaties,  and  would  be  admitting 
that  the  Executive  and  the  Senate  might  regu- 
late the  whole  imposts. of  the'  country  at.  their 
pleasure,  without  any  action  of  the  House,  or 
control  on  its  part  at  all.  The  President,  with 
the  assent  of  the  Senate,  had  here  undertaken 
to  fix  the  duties  that  were  to  be  levied  on 
French  wines  imported  into  the  United  States 
for  a  certain  term.  It  was  not  that  Mr.  V.  was 
opposed  to  lowering  the  duties  on  these 
wines  that  he  objected  to  this  part  of  the  bill, 
for  he  would  have  no  objection  to  take  them 
off  entirely,  but  he  protested  against  the  prin- 
ciple. 

Mr.  Babbingbb  said  that  he  thought  the 
motion  of  the  gentleman  from  Ohio  would 
operate,  if  adopted,  to  defeat  the  very  object 
he  had  in  view  in  making  it.  The  treaty  with 
France  stipulated  that  the  duty  on  wines  should 
be  reduced.  The  Senate  had  ratified  the  treaty, 
but  it  could  not  receive  validity  in  this  feature 
of  it  without  the  act  of  this  House.  It  was  this 
very  section  which  alone  retained  to  the  House 
jurisdiction  over  the  subject.  The  gentleman 
had  contended  that  the  treaty  would  not  be 
valid  without  this  section  of  the  law.  But 
treaties  were  held  and  declared  by  the  constitu- 
tion to  be  the  supreme  law  of  the  land ;  and  if 
the  House  should  refuse  to  act  with  respect  to 
this  reduction  of  the  duties  on  wines,  the  whole 
effect  would  be,  that  the  reduction  would  go 
into  effect  without  any  action  of  the  House  at 
all.  Would  not  that  involve  the  very  conse- 
quence the  gentleman  sought  to  prevent  ? 

Mr.  Clay  said  that  the  bill  had  now  occupied 
much  time :  and  as  he  would  not  believe  that 
a  majority  of  the  House  would  consent  to 
violate  what  by  the  will  of  two  of  the  co-ordi- 
nate branches  of  the  Government  had  become 
a  law  of  the  land,  he  demanded  the  previous 
question ;   but   at  the  earnest  request  of  Mr. 


AaoHBE,  consented  to  withdraw  the  motion 
on  condition  that  Mr.  A.  would  renew  it. 

Mr.  Aeohbe  said  that  he  held,  in  the  fullest 
manner,  the  power  of  the  House  to  withhold  its 
assent  from  the  execution  of  a  treaty  which  it 
did  not  approve,  and  it  was  this  very  idea  of 
retaining  jurisdiction  over  the  subject,  and  thus 
asserting  the  right,  that  had  induced  the  com- 
mittee to  insert  this  section  in  the  bill.  The 
section  followed  the  words  of  the  treaty.  The 
measure  was  attended  with  a  twofold  advan- 
tage :  First,  it  obtained  for  us  a  reduction  on 
the  duty  on  cotton  imported  into  France  for 
neary  one  hundred  per  cent.  The  duty  in 
France,  before  this  treaty,  on  sea  island  cotton 
was  double  that  upon  uplands :  by  the  treaty, 
the  duty  on  both  descriptions  of  cotton  was 
made  the  same.  The  other  advantage  related 
to  the  claim  of  the  French  Govermnent  to  Lou- 
isiana. No  man  knew  better  than  the  gentle- 
man from  Kentucky,  (Mr.  "Wiokliefe,)  who  had 
asked  a  question  as  to  the  wording  of  the  section, 
the  perplexity  which  had  attended  the  arrange- 
ment of  the  French  claim ;  and  it  was  the 
admission  of  the  soundest  men,  that  the  ground 
on  which  the  United  States  stood  as  to  that 
matter  was  very  doubtful.  But,  in  consequence 
of  this  admission  of  her  wines,  France  had 
now  consented  to  relinquish  all  claims  arising 
under  the  Louisiana  treaty.  And  what  was  the 
amount  of  this  reduction  of  duties  ?  It  was  but 
four  cents  on  one  kind  of  wine,  and  five  cents 
on  another :  while  on  wines  in  bottles  the  duty 
was  reduced  from  fifty  to  twenty-two  cents. 
The  larger  introduction  and  use  of  the  French 
wines  in  this  country  was  an  object  greatly 
to  be  desired.  Mr.  A.  concluded  by  renewing 
the  motion  for  the  previous  question. 

The  motion  was  seconded  by  the  House — 
yeas  80. 

Mr.  Vance,  being  still  opposed  to  the  section 
he  had  indicated,  demanded  the  yeas  and  nays 
on  the  previous  question. 

They  were  ordered,  and  taken,  and  stood  as 
follows :  yeas  119,  nays  46. 

So  the  main  question  was  put,  and  the  bill 
was  thereupon  ordered  to  be  engrossed  for  its 
third  reading. 


SATtmDAT,  June  9. 
Mounted  Infantry. 

Mr.  DuNOAN  moved  to  take  up  the  bill  from 
the  Senate  for  mounting  and  equipping  a  part 
of  the  army  of  the  United  States.  Objections 
being  made,  he  moved  that  the  rule  be  sus- 
pended for  that  purpose,  and  submitted  a  letter 
from  an  individual  on  the  frontier,  giving  some 
very  shocking  details  of  the  massacres  com- 
mitted by  the  Indians  upon  the  defenceless  in- 
habitants. The  rule  was  suspended,  and  the 
House,  on  motion  of  Mr.  Dunoan,  went  into 
Committee  of  the  "Whole  on  the  state  of  the 
Union,  Mr.  Tatloe  in  the  chair,  upon  that  bill. 

Mr.  Caeson  objected  to  the  clause  of  the  bill 
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which  limits  the  number  of  the  troops  to  be 
raised  to  ten  companies.  He  thought  the  num- 
ber of  troops  ought  to  be  left  entirely  to  the 
discretion  of  the  President. 

Mr.  Duncan  moved  to  strike  out  all  after 
the  enacting  clause,  and  substitute  a  provision 
that  the  President  might  receive  eight  hundred 
mounted  gunmen  as  volunteers,  to  serve  from 
the  1st  of  April  to  the  1st  of  November  in  every 
year,  and  longer  if  necessary,  receiving  the 
same  pay  as  the  mounted  troops  of  the  United 
States,  and  appropriating  $50,000  to  cover  the 
expenses  which  might  accrue.  In  supporting 
the  amendment,  Mr.  D.  said  he  had  long  fore- 
seen the  necessity  of  raising  a  permanent  corps 
of  mounted  men  for  defending  the  frontier. 
About  the  first  proposition  he  ever  submitted 
for  the  consideration  of  Congress,  was  one,  in 
1828,  for  raising  eight  companies  of  mounted 
gunmen  for  that  service.  His  experience  con- 
vinced him  that  it  was  the  only  force  that  could 
he  relied  on  to  keep  the  savages  in  proper  sub- 
jection ;  and  he  firmly  believed  that  all  the  dis- 
tress and  bloodshed  that  had  just  been  heard 
of  in  Illinois  would  have  been  avoided  if  Con- 
gress had  adopted  the  plan  he  then  and  now 
suggested.  No  number  of  United  States'  sol- 
diers on  foot  could  restore  peace  and  confidence 
to  the  citizens  residing  in  that  country  Fami- 
lies who  have  witnessed  the  shocking  scenes 
which  had  just  been  acted  on  the  frontier, 
would  never  return  to  their  homes  until  an 
efiBcient  force,  such,  as  can  be  relied  on,  may  be 
raised  and  permanently  stationed  on  the  fron- 
tier for  their  protection  and  defence.  He  be- 
lieved we  should  hear  of  no  more  Indian  wars, 
after  this  force  was  organized  and  placed  in 
service.  One  thing  certainly  would  be  accom- 
plished by  it ;  citizens  residing  in  that  section 
of  the  country  would  no  longer  be  subject  to 
be  called  on  without  preparation  to  leave  their 
families  and  their  business,  to  march  against 
these  Indians. 

The  Government  had  the  power,  and  it  was 
proper  that  it  should  protect  every  one  of  its 
citizens  while  engaged  in  their  usual  pursuits. 
On  great  occasions,  he  thought  the  militia 
should  be  relied  on  for  the  national  defence, 
but  it  was  ruinous  to  any  people  engaged  in 
civil  pursuits  to  be  compelled  to  defend  their 
own  firesides,  or  to  be  required  to  march  in 
defence  of  their  neighbors,  on  every  incursion 
of  an  enemy,  however  small  their  force.  The 
militia  on  the  frontier  had  always  given  the 
highest  evidence  of  patriotism,  by  turning  out 
at  a  moment's  warning  to  defend  the  country, 
even  though  it  deprived  them  of  raising  a  crop 
for  the  support  of  their  families,  which  was  the 
case  last  year,  and  he  did  not  doubt  it  would 
be  so  agaia  this  season.  He  believed  that  the 
pay  allowed  by  the  Governtnent  to  the  citizens 
thus  called  out,  could  not  possibly  compensate 
them  individually  for  their  sacrifices,  much  less 
for  their  privations  of  being  hurried  into  the 
service  without  the  necessary  preparations  to 
make  them  comfortable ;  but  he  said  the  priva- 


tion and  injm*y  to  the  soldier  thus  caUed  out 
was  nothing  compared  with  the  injmy  done  to 
the  whole  community  residing  near  the  fron- 
tier, who  were  compeU^  to  fiy  from  their  , 
homes,  and  sacrifice  not  only  the  produce  and 
labor  of  the  season,  necessary  for  their  support, 
but  all  the  efiFeots  tlaey  possessed  are  left  behind, 
and  are  generally  destroyed.  The  bill  he  had 
just  offered  would  remedy  all  these  evils.  It 
was  a  measure  not  only  of  justice,  but  humanity, 
and  he  hoped  it  would  be  adopted  without  de- 
lay, as  he  thought  it  very  probable  that  these 
troops  could,  and  hoped  they  would,  if  neces- 
sary, be  raised  in  time  to  assist  in  expeUing  and 
chastising  the  war  party  of  Indians  which  had 
just  commenced  the  outrages  on  the  citizens  of 
Illinois. 

Mr.  D.  said  if  the  expense  could  be  thought 
an  object,  he  was  satisfied  an  important  saving 
would  accrue  from  the  adoption  of  the  amend- 
ment. The  proposal  was  that  each  of  these 
volunteers  should  furnish  his  own  horse ;  and 
as  this  force  would  not  be  needed  ia  winter 
time,  (for  it  was  not  the  habit  of  the  Indians  to 
make  war  in  the  winter,)  the  country  would  be 
saved  the  expense  of  the  keeping  of  these  horses 
during  aU  the  winter  months  —  an  expense 
which  must  be  incurred  if  the  United  States' 
troops  should  be  employed.  The.  young  men  , 
of  the  country  who  would  constitute  these 
volunteers  all  owned  horses,  and  were  accus- 
tomed to  taking  care  of  them.  They  were  to  be 
allowed  forty  cents  a  day  for  the  use  of  their 
horses,  and  such  an  allowance  would  occasion 
a  great  saving  if  compared  with  the  expense 
that  must  be  incurred  should  the  United  States' 
troops  be  mounted  at  the  expense  of  the  Gov-  ^ 
ernment.  .  ; 

Mr.  Deatton  proposed  to  amend  the  amend-..; 
ment  of  Mr.  Dtinoan,  so  as  to  increase  the  num-  i 
her  of  troops  from  eight  hundred  to  one  thou-  ; 
sand,  which  Mr.  Duncan  accepted. 

Mr.  Dbayton  was  exceedingly  anxious  to 
impress  on  the  House  the  policy,  he  might  - 
almost  say  the  necessity,  of  adopting  the  meas-  , 
ure  now  proposed.  According  to  the  best  of 
his  recollection,  a  plan  exactly  similar  to  this 
had  been  heretofore  reported  to  the  House  by 
the  Military  Committee.  Yet,  notwithstanding 
the  reasoning  contained  in  the  report  had  been 
corroborated  by  the  opinion  of  tiiose  best  ac- 
quainted with  the  nature  of  Indian  warfare,  he 
referred  to  such  men  as  Gen.  Clark,  Gov.  Cass, 
Gen.  Gaines,  Gen.  Atkinson,  and  lie  very  ex- 
perienced gentleman  at  present  a  member  of 
this  House  from  Missouri,  (Mr.  Ashley,)  the 
measure  had  failed  to  meet  with  the  approba- 
tion of  a  majority  of  the  House.  At  that  time 
the  committee  could  only  suggest  what  would 
be  the  probable  consequences  of  refusing  to 
organize  such  a  force.  The  committee  had, 
stated  that  the  frontiers  would  be  liable  to  be 
attacked;  and  although  there  existed  at  that 
time  nothing  which  deserved  the  name  of  an 
Indian  war,  even  yet  depredations  had  been 
committed,  murders  perpetrated,  and  even  the 
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soldiers  of  the  United  States  massacred  almost 
■within  sight  of  the  garrisons.  It  would  have 
been  a  vain  attempt  to  pursue  the  Indians  who 
had  committed  these  outrages,  for  they  were 
all  mounted  on  fleet  horses,  while  the  troops  of 
the  United  States  consisted  of  infantry  alone, 
and  they  were  therefore  compelled  to  endure 
aU  the  insults  and  injuries  so  sure  to  arise  from 
Indian  hostility.  But  now  the  very  evils  which 
the  committee  had  then  predicted  had  actually 
occurred.  It  appeared  that  the  Indians  had 
attacked  not  merely  the  regular  troops  and  the 
militia  of  Illinois,  but  had  murdered  women, 
old  men,  and  childi-en.  It  was  impracticable  to 
put  a  stop  to  these  dreadful  outrages,  because 
the  United  States'  troops  had  no  horses  on 
which  to  pursue  the  enemy.  The  mounted 
militia  of  Illinois  had  been  called  out,  but  their 
party  had  been  partially  defeated.  It  appeared 
that  the  Sacs,  the  Sioux,  and  the  Pottawato- 
mies,  had  united,  and  were  collecting  a  formi- 
dable force.  "What  was  wanted  in  order  to 
check  them  was  the  peculiar  species  of  troops 
which  the  amendment  proposed  to  call  into 
action.  Without  troops  of  this  description, 
though  the  number  of  our  regulars  should  be 
tripled,  no  impression  could  be  made  upon  the 
Indian  force.  But  these  mounted  riflemen 
could  assail  the  Indian  villages,  anticipate  and 
break  up  associations  and  combinations  which 
would  otherwise  be  sure  to  be  formed,  and  by 
obtaining  and  rapidly  transmitting  information 
might  defeat  the  designs  of  the  enemy.  In  an 
emergency  the  amount  of  expense  was  com- 
paratively of  little  moment;  but  calculations 
which  had  carefully  been  made  went  to  show 
that  the  proposed  measure  would  be  accom- 
panied with  the  saving  of  the  public  money. 
In  consequence  of  the  United  States'  troops  not 
being  mounted,  it  had  been  necessary  to  call  out 
the  militia.  The  pay  of  these  forces,  the  hire- 
ing  of  steamboats  for  their  transportation,  and 
all  the  other  expenses  incidental  to  such  a  ser- 
vice, had  amounted  to  far  more  than  it  would 
have  cost  to  mount  and  equip  the  r^ular  troops. 
It  was  the  understanding  that  the  troops  raised 
under  this  bUl  were  to  be  kept  in  commission 
only  so  long  as  their  services  might  be  necesr 
sary,  and  during  the  winter  they  would  be  no 
expense  to  the  Govenoment.  Mr.  D.  trusted 
that  the  amendment  would  receive  the  assent  of 
the  committee. 

Mr.  Ashlbt's  amendment  was  rejected. 

The  amendment  proposed  by  Mr.  Duncan 
was  agreed  to — yeas  79,  nays  31. 

The  committee  rose,  and  reported  the  bUl, 
and  it  was  reail  a  third  time,  and  passed. 


Wbdnesdat,  June  13. 

The  Tariff— Beduction  of  Duties — Protection 
to  Home  Industry. 

Mr.  Choate,  of  Massachusetts,  did  not  intend 
to  engage  in  a  general  discussion  of  this  truly 
boundless  subject.    Such  a  discussion,  extend- 


ing over  the  whole  ground  of  debate,  in  imita- 
tion of  the  able  examples  which  had  been  set, 
would  be,  within  the  limits  of  time  which  he 
had  prescribed  to  himself,  superficial  and  com- 
monplace. Lengthened  far  enough  to  be  at 
once  comprehensive  and  thorough,  if  he  were 
capable  of  conducting  such  a  one,  it  would 
consume  more  time  than  the  committee  could 
spare,  and  demand  more  physical  energy,  if 
nothing  else  were  wanting,  than  he  possessed. 

I  wish  only,  sir,  said  Mr.  0.,  to  submit  some 
considerations  upon  a  single  one  of  all  the  topics 
which  belong  to  this  delicate  and  complex 
deliberation.  I  wish  to  present  one  reason  only 
why  you  should  not  abolish,  or  substantially 
alter,  the  existing  national  protective  system. 
Much  had  been  said  for  the  producers  of  cotton, 
rice,  and  tobacco,  and  the  consumers  of  import- 
ed British  goods.  I  beg  your  indulgence  while 
I  say  something  in  behalf  of  that  portion  of  the 
American  people  whom  your  legislation  and 
word  of  honor  have  invited  or  compelled  to 
become  manufacturers,  or  to  connect  their  labor, 
their  capital,  their  fortunes,  their  calculations 
for  life,  for  themselves  and  for  their  children, 
remotely  or  directly  with  manufactures,  and 
who  are  now  menaced  by  an  abandonment  of 
that  policy  which  has  made  them  what  they 
are,  and  placed  them  where  they  are. 

The  question  at  this  moment  pending  before 
the  committee,  upon  the  amendment  offered  by 
my  colleague  (Mr.  J.  Davis)  to  the  bUl  report- 
ed by  the  Committee  on  Manufactures,  is,  per- 
haps, a  decisive  question.  If  you  adopt  it  with 
such  modifications,  and  such  further  less  im- 
portant amendments,  as  are  understood  to  be 
matured,  and  in  readiness  to  be  presented,  you 
decide  to  preserve,  substantially  unimpaired, 
the  American  system  as  now  established. 
Something  you  will  also  do,  I  hope  it  may  be 
thought  to  be  much,  for  conciliation  and  con- 
cession. Tou  reduce  the  revenue  to  the  needs 
of  the  Government,  or  at  least  you  efficiently, 
and  in  good  faith,  begin  the  business  of  reduc- 
tion. From  one,  perhaps  from  two  articles, 
exclusively  of  Southern  consumption,  and  of 
great  importance  to  the  South,  negro  clothing 
and  cotton  bagging,  the  protecting  duty  wiU, 
by  exemption  or  drawback,  be  taken  wholly 
away.  But  the  general  system  of  protection 
will  remain  untouched. 

If,  on  the  other  hand,  you  reject  this  amend- 
ment, and  pass  the  bill  submitted  by  the  Secre- 
tary of  the  Treasury,  or  that  submitted  by  the 
Committee  of  Ways  and  Means,  you  prostrate 
that  system.  Looking  at  the  rate  of  duties,  and 
the  mode  and  place  of  valuation  therein  pre- 
scribed, consulting  with  men  in  whose  practi- 
cal opinions  I  ought  to  have  confidence,  and 
judging  as  well  as  I  may  for  myself,  I  am  com- 
pelled to  believe  that  each  of  those  biUs  with- 
draws, and  intends  to  withdraw,  from  our 
immature  and  springing  manufactures,  whatever 
of  certain  and  substantial  protection  they  now 
enjoy.  The  real  question  pending,  therefore, 
is  the  broad  one  which  gentlemen  have  dis- 
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cussed — Shall  the  existing  protective  system  be 
maintained,  or  shaU  it  be  overthrown,  either  by 
direct  abolition,  or  by  compromise  ? 

I  have  listened,  sir,  to  this  discussion  with 
great  interest.  The  magnitude  of  the  conse- 
quences which  aU  admit  depend  upon  it,  and 
the  ability  with  which  it  has  been  sustained, 
have  made  it  to  me  a  memorable  and  instruc- 
tive occasion.  But  in  all  that  I  have  heard 
there  has  been  only  one  plausible  reason  sug- 
gested for  the  abandonment  of  the  protective 
system.  That  reason  is,  that  the  system  oper- 
ates with  a  local  and  partial  severity  upon  the 
planting  States.  It  is  true  that  other  consider- 
ations are  pressed  in  argument.  The  gentle- 
man from  Georgia  who  has  just  resumed  his 
seat,  (Mr.  Wilde,)  does  not  confine  himself  ex- 
clusively to  the  sectional  objection.  Else- 
where, as  well  as  in  the  South,  there  is  hostility 
to  the  system.  Elsewhere,  as  well  as  there, 
there  are  political  economists  and  politicians 
who  maintain  that  it  rests  upon  an  unsound 
theory  of  the  wealth  of  nations ;  that  it  unduly 
depresses  and  unduly  fosters  individual  inter- 
ests ;  that  it  is  aristocratical  and  anti-republi- 
can in  its  tendencies,  and  that  it  produces,  in 
the  long  run,  national  loss  and  national  immo- 
rality. Elsewhere,  as  well  as  there,  there  are 
pursuits  on  which  some  of  its  provisions  do 
press  with  unquestionable  severity.  Every- 
where, as  well  as  there,  it  produces  some  good 
and  some  evU,  like  aU  other  contrivances  of 
man;  and  it  divides  public  opinion,  to  some 
extent,  like  every  other  subject  which  address- 
es itself  to  the  reason  and  passions  of  man. 
But  I  am  sure  I  speak  the  sentiment  of  nine  in 
ten  of  the  committee  when  I  say  that,  were  it 
not  for  its  alleged  severity  of  pressure  upon  the 
South,  there  would  be  no  plausibility  whatso- 
ever in  this  formidable  attack  upon  it.  But  for 
this  we  should  utterly  reject  the  suggestion  so 
often  reiterated  here  and  elsewhere,  that  the 
extinguishment  of  the  national  debt  affords  a  fit 
opportunity  for  overthrowing  it.  "We  should 
see  nothing  at  all  of  that  crisis  which  inspires 
so  much  newspaper  eloquence.  What,  but  for 
this,  should  we  do  ?  Why,  as  a  matter  of  course, 
as  fast  as  we  could,  we  should  reduce  the  reve- 
nue to  the  wants  of  Government,  but  we  should 
do  this  without  so  much  as  touching  the  prin- 
ciple of  the  protective  portions  of  the  tariff. 
Its  details  we  might,  now  or  hereafter,  no  doubt, 
re-examine.  We  might  insert  an  item  here,  or 
strike  out  another  there ;  we  might  restore  the 
true  value  of  the  pound  sterling ;  abolish  the 
mysteries  and  aboniination  of  minimums ;  alter 
the  place  and  mode  of  appraising  goods ;  sub- 
stitute cash  payments  of  duties  for  credits ;  and 
if  any  interest  affiected  by  the  general  system 
should  be  found  to  suffer  more  or  gain  less  than 
others,  we  might  relieve  it  by  exemption  or 
drawback ;  but  the  system  itself,  in  its  general 
principle,  grand  outlines,  and  substantial  con- 
struction, nobody  would  dream  of  tampering 
with. 

I  repeat  it,  then,  the  only  plausible  ground  of 


attack  on  this  policy,  here  assumed,  is  this,  that 
it  oppresses  the  States  of  the  South ;  that  it 
blights  their  harvests,  blasts  their  fields,  and 
causes  the  grass  to  grow  on  the  wharves,  and 
in  the  great  thoroughfares  of  their  commercial, 
cities ;  that  it  enhances  the  prices  of  all  they ' 
buy,  and  depresses  the  prices  of  aU  they  sell.     '" 

To  this  argument  of  the  South,  various  an- 
swers may  be  given.  I  shall  confine  myself,  as 
I  have  said,  to  one,  and  that  a  plain,  practical, 
and  intelligible  answer.  It  is  this:. that  the 
injury  which  the  abandonment  of  this  policy 
will  do  to  the  individuals,  and  to  the  interests 
and  sections  remotely  or  directly  connected 
with,  and  dependent  on,  manufacturing  and 
mechanical  industry,  and  to  the  country,  will 
outweigh,  immeasurably,  any  rational  estimate 
of  the  good  which  it  wiU  do  to  the  South. 

I  take  it,  sir,  if  the  fact  be  so,  this  is  a  proper 
argument  to  be  addressed  to  the  committee.' 
It  is  a  question  of  expediency  we  are  debating. 
"  The  greatest  good  of  the  greatest  number  "  is 
the  turning  consideration,  is  -it  not  ?  If  the 
act  to  which  gentlemen  urge  you  so  zealously 
will  occasion  more  evil  than  good,  in  a  large 
and  comprehensive  estimate  of  its  consequences, 
will  you  be  persuaded  into  it  ? 

It  is  true,  certainly,  that  a  different  doctrine 
has  been  insinuated,  if  not  openly  pressed,  in 
this  discussion.  It  has  been  argued  that  this  is 
not  a  question  of  expediency,  but  of  right,  jus- 
tice, and  principle.  It  has  been  argued  that, 
no  matter  how  great  may  he  the  amount  Of  the 
pecuniary,  economical,  individual  and  national 
sacrifice  on  the  one  side,  occasioned  by  the 
subversion  of  the  protective  policy,  or  how  triv- 
ial the  compensation  on  the  other,  our  South- 
ern brethren  may  demand  its  subversion  as  a 
matter  of  clear  right  and  justice.  It  is  argued, 
or  it  follows  from  what  is  argued,  that  they  may 
put  a  cotton  plantation,  or  a  tobacco  field, 
against  a  thousand  millions  of  dollars  of  manu- 
facturing values,  against  the  occupations  and 
property  of  seventeen  States,  and  against  the 
wealth,  power,  enjoyments,  and  hopes  of  a 
whole  nation ;  and  demand,  as  a  claim  of  mere 
right,  that  the  greater  should  be  sacrificed,  not 
for  the  benefit  of  the  less,  but  on  a  groundless 
expectation  of  such  a  benefit.  That  "  great  in- 
terests "  on  which  the  gentleman  from  Vir- 
ginia (Mr.  Botjldin)  laid  such  significant  em- 
phasis, should  prevail  against  small  interests, 
and  that  the  majority,  in  a  matter  within  their 
constitutional  competence,  should  prescribe 
rule  to  the  minority,  is  vehemently  denounced 
as  unjust  and  intolerable. 

Sir,  I  am  afraid  that  this  language  conveys  no 
useful  meaning,  nor  any  meaning  at  all,  for  the 
direction  of  our  duty  as  legislators  in  this  exi- 
gency. Observe  that  it  is  not  the  constitution- 
al power  of  the  majority  in  Congress  to  make  a 
protecting  tariff  which  gentlemen  deny.  They 
mean  something  more  and  something  else  than 
this.  Probably  they  do  not  doubt  that  you  have 
the  constitutional  power  to  collect  a  necessary 
and  given  amount  of  revenue,  in  such  manner 


DEBATES  OF  CONGEESS. 


715 


June,  1832.] 


The  Tariff^Beduction  of  Duties — Protectkm  to  Home  Industry. 


[H.  OF  E. 


as  ineidentally  to  extend  protection  to  domestic 
industry.  At  least  they  do  not  very  distinctly 
deny  it.  Observe,  too,  that  they  do  not  con- 
descend to  say  that  the  majority  ought  to  weigh 
this  question  deliberately  and  dispassionately, 
as  a  grave  and  difficult  question  of  policy,  with 
a  liberal  indulgence  towards  the  opinions  of  the 
minority  and  with  a  determination  if  possible 
to  reconcile  rather  than  sacrifice  the  smaller 
interests,  and  the  subordinate  good  to  the 
greater.  This  is  not  the  language  of  the  gen- 
tlemen. They  go  a  great  way  beyond  and  above 
this.  They  luean  to  say,  or  they  say  nothing 
to  the  purpose,  that,  in  this  particular  case,  the 
majority  of  this  nation,  acting  according  to  the 
forms  of  the  constitution,  upon  a  subject  within 
the  jurisdiction  of  the  General  Government, 
have  no  right  to  determine  the  national  policy, 
or  have  no  right  to  determine  it  as  the  greatest 
good  of  the  greatest  number  shall  in  the  judg- 
ment of  the  majority  require,  but  as  the  minor- 
ity shall  dictate.  They  assert  a  moral  right,  or 
some  sort  of  right,  not  a  constitutional  one,  to 
have'the  proteotiug  system  forthwith  abandon- 
ed with  reference  to  consequences.  Fiat  jm- 
titia,  ruat  ccelum,  say  they.  Sir,  the  ardor  of 
debate  has  hurried  gentlemen  into  exaggerated 
expression  or  confusion  of  thought.  Let  us,  to 
use  the  language  of  a  distinguished  individual, 
one  of  that  Congress  of  which  the  gentleman 
from  Georgia  (Mr.  Wilde)  has  just  furnished 
us  so  many  interesting  recollections,  and  whose 
great  names  he  has  praised  with  so  much  can- 
dor and  discrimination—"  let  us  seek  for  clear 
ideas."  I  suppose  myself,  upon  the  general 
question  of  continuing  or  withdrawing  protec- 
tion, to  be  one  of  the  majority  of  this  Legisla- 
ture. The  constitutional  power  to  continue  or 
withdraw  protection  is  conceded  to  us.  By 
what  priniciple  of  political  morality  ought  we 
to  regulate  the  exercise  of  this  power  ?  For  all 
legislation  which  is  admitted  to  be  authorized 
by  the  constitution,  the  people  of  the  United 
States  are  one  people.  The  confederated  char- 
acter of  the  Government  and  the  separate  exist- 
ence of  the  States,  for  all  such  legislation,  are 
of  no  importance.  The  power  of  the  majoi;ity, 
and  the  rule  of  political  morality  which  should 
control  its  exercise,  are  precisely  the  same  for 
such  legislation,  as  if  the  Government  were 
consolidated,  and  our  people  "  one,  indivisible, 
and  homogeneous,"  as  the  report  of  the  Com- 
mittee of  Ways  and  Means  describes  the  Gov- 
ernment and  the  people  of  England.  Local  in- 
terests, pursuits,  and  opinions  there  are,  of 
course,  different,  conflicting,  almost  irrecon- 
cilable. The  South,  the  North,  the  West,  have 
each  their  own.  We  are  called  to  deliberate 
upon  a  policy  which  affects  them  all ;  some 
favorably,  others  unfavorably,  or  less  favorably. 
What  is  the  rule  of  our  'right  and  our  duty  ? 
Sir,  we  ought,  if  we  could  do  so,  to  adopt  a 
policy  which  shall  reconcile  and  harmonize  all 
these  interests,  and  promote  the  good  of  all,  and 
of  all  equally.  But  that  is'  impossible.  What 
then  are  we  to  do  ?    Consult  the  greatest  good 


of  the  greatest  number ;  regardless  where  or  on 
whom  the  particular  hardship  which'  all  general 
policy  must  produce  shall  fall,  but  regretting 
that  it  should  fall  on  anybody,  and  lightening  it 
as  well  as  we  may.  The  moral  right  of  the 
minority  is  that  the  majority  shall  exercise  a 
sound  discretion  in  good  faith.  The  moral  duty 
of  the  minority  is  acquiescence.  If  they  are 
subjected  to  loss  and  hardship,  and  it  be  direct, 
specific,  measurable  in  money,  or  such  as  the 
customs  of  civil  societies  recognize  as  a  fit  sub- 
ject of  compensation,  they  must  be  compen- 
sated. If  not  so,  it  is  what  the  gentleman  from 
South  Carolina  calls  damnum  absque'  injtcria. 
Extreme  cases  provide  for  themselves,  and  are 
a  law  unto  themselves.  AU  this,  Jeremy  Ben- 
tham  and  the  Westmnister  Review,  to  which 
we  have  been  sent,  in  the  course  of  this  discus- 
sion, to  learn  political  economy,  would  say  is 
too  clear  for  argument.  I  agree,  certainly,  that 
it  is  a  very  grave  question  of  expediency, 
whether  we  shall  perpetuate  a  system  which  is 
supposed  to  distribute  its  good  and  its  evil 
sectionally ;  its  good  over  one  region,  and  its 
evil  over  another.  I  should  hesitate  a  little 
longer  perhaps  upon  a  measure  which  was  op- 
posed by  the  entire  people  of  a  single  State, 
than  upon  one  which  was  opposed  by  an  equal 
number  of  persons  scattered  through  the  twenty- 
four  States.  If  the  navigating  interest  of  this 
country  were  confined  to  South  Carolina,  and 
her  whole  population  were  concerned  in  that 
interest,  gentlemen  might  not  think  it  expedient 
perhaps  to  burden  it  as  they  burden  it  now. 
The  power  and  right  of  the  majority,  and  the 
duty  of  the  minority,  would,  however,  remain 
the  same. 

Then,  sir,  to  pass  on.  If  the  injury  to  other 
sections,  interests,  and  individuals,  and  to  the 
nation,  will  exceed  the  benefit  to  the  South,  the 
measure  recommended  is  inexpedient,  and  must 
be  rejected.  Take,  then,  as  well  as  you  can, 
the  dimensions  of  the  evU  of  aU  sorts,  which 
you  win  do  if  you  overturn  this  system.  Con- 
sider first  the  magnitude  and  character  of  the 
interests  which  it  shelters,  and  their  claims 
upon  your  care.  I  could  not,  in  an  hour,  enu- 
merate the  various  agricultural  products  and 
branches  of  mechanical  and  manufacturing  in- 
dustry, which  make  up  the  vast  aggregate  and 
congeries,  so  to  speak,  of  your  protected  inter- 
ests. It  would  be  stiU  less  easy  to  express 
their  value  in  "  moneys  numbered,"  or  to  gauge 
the  height,  depth,  length,  and  breadth  of  the 
mischief  which  is  meditated.  You  know,  in 
general,  that  this  interest  has  swollen  to  many 
hundred  millions  of  dollars.  Ton  know  that  it 
comprehends  many  agricultural  products  to 
which'  the  wisdom  of  all  civUized  nations  has 
ascribed  the  first  importance,  and  the  whole 
circle  of  the  plain,  substantial,  and  useful  arts, 
trades,  and  branches  of  manufacture,  which 
characterize  the  judicious  and  practical  industry 
of  the  Anglo-Saxon  race  of  men,  wheresoever 
upon  earth  they  are  found.  You  know  that  it 
isTio  local  or  subordinate  interest.     Viewing  it 
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merely  as  a  business  wMoh  is  pursued,  and  a 
property  -whioli  is  holden  by  individuals,  it  is 
pursued  and  holden  in  the  East,  in  the  central 
States,  in  the  West,  in  the  South,  and  in  the 
Southwest ;  and  thousands  of  those  classes  of 
our  citizens  whom  the  legislator  would  most 
wish  to  favor,  laborers,  mechanics,  farmers, 
capitalists  of  middling  fortunes,  their  own  ac- 
quisition, have  connected  themselves  inseparably 
with  its  prosperity  and  its  decline.  I  might 
impress  perhaps  a  more  vivid  and  just  concep- 
tion of  its  importance  and  character,  by  enter- 
ing into  some  details.  But  it  is  needless.  I 
speak  to  statesmen  who  hold  the  fate  of  the 
whole  national  industry  in  their  hands,  who 
are  now  deliberating  upon  a  measure  pregnant 
with  its  fate,  and  they  have  surely  prepared 
themselves  for  such  a  duty  by  a  careful  survey 
.  of  its  particular  employments,  as  well  as  its 
grand  aggregate  and  magnitude. 

Remember  now  the  claims  which  this  indus- 
try has  upon  you.  Sir,  had  these  interests 
sprung  spontaneously  up  amongst  us,  had  they 
grown  by  your  neglect,  instead  of  having 
flourished  by  your  care,  no  statesman  would 
sacrifice  or  tamper  with  them.,  They  are  too 
vast  and  precious  to  be  thrown  away,  "  as  a 
drunkard  flings  his  treasure  from  him,"  and  too 
complex  and  delicate  to  be  subjected  to  bold  the- 
ories and  untried  experiments.  But  to  pass  a 
bill  in  two  sections,  such  as  this  of  the  Com- 
mittee of  "Ways  and  Means,  dooming  the  whole 
body  of  them  to  ruin,  utter  and  immediate,  no 
Government  which  God  ever  suffered  to  stand 
one  hundred  years  upon  the  earth  ever  did  such 
a  deed.  However  they  may  have  grown  up, 
whencesoever  they  came,  every  Government 
deserving  the  name  of  a  Government,  every 
statesman  aspiring  to  the  character  of  a  states- 
man, would  regard  them  as  a  vast  addition  to 
the  wealth,  capacities,  enjoyment,  and  power 
of  the  nation,  and  would  cultivate  them  accord- 
ingly. 

But  attend  to  the  nature  and  limitations  of 
this  pledge.  What  was  the  extent  of  the  assur- 
ance given  to  the  capital  and  labor  of  the  coun- 
try, by  the  passage  of  your  various  tariffs  of 
protection?  Why,  you  undertook,  to  those 
who  acted  on  it,  to  continue  to  afford  them  such 
and  so  much  protection  against  foreigners  as 
you  can  afford  by  any  practicable  assessment  of 
duties  of  revenue.  You  are  not  to  raise  revenue 
for  protection.  You  raise  it  to  defray  the  ex- 
penses of  the  Government,  the  army,  the  navy, 
civil  list,  pensions,  and  miscellanies,  and  you 
are  to  raise  no  more  than  is  necessary  for  those 
purposes.  The  amount  thus  raised  is  first  to 
be  fixed  by  reference  to  those  purposes,  and 
then  that  amount  is  to  be  distributed  upbn  the 
objects  of  importation,  as  to  afford  the  utmost 
practicable  incidental  protection  to  domestic 
manufactures,  if  so  much  is  necessary.  If  that 
blessed  consummation  so  devoutly  wished  by 
the  report  of  the  Committee  of  Ways  and 
Means  should  ever  be  realized,  and  the  Govern- 
ment  should   come   to   be   administered  for 


nothing,  the  manufacturer  gets  no  more  proteq^ 
tion  in  this  form.  If  6ve  millions  should  ever 
suffice  to  defray  the  expenses  of  administering 
it,  that  sum  measures  the  limits  of  protectio^^.^ 
So  far  the  manufacturer  takes  his  risk,  because 
he  reposes  upon  a  system  which  couples  protec- 
tion with  revenue,  and  makes  protection  sub- 
ordinate to  revenue. 

Sir,  I  limit  and  qualify  this  legislative  pledge 
still  more  strictly.  I  agree  that,  if  after  the 
adoption  of  the  protective  policy  by  this  Gov- 
ernment, after  capital  had  been  invested,  and, 
manufactures  had  begun  to  spring  up  beneath 
that  policy ;  if,  after  all  this,  a  new  state  of 
facts^ substantially  should  present  itself;  if  it 
should  be  ascertained  either  .that  no  further 
protection  was  necessary,  the  manufactures 
having  outgrown  that  necessity,  or  that  all 
further  protection  was  unavailing  and  inexpe- 
dient, it  being  discovered  to  be  impossible  to 
introduce  or'  sustain  them  by  such  means,  or 
that  imforeseen  and  great  mischiefs  to  other 
paramount  interests  would  attend  their  success- 
ful introduction  by  such  means,  then  the  pledge 
would  be  no  longer  obligatory,  and  Government 
might  abandon  the  policy  of  protection  without 
staining  its  honor,  or  impairing  confidenpe  in  its 
justice.  To  this  extent  also  the  manufacturer 
taj^es  his  risk. 

This  brings  us,  sir,  to  the  great  question  upon, 
which  this  deliberation,  in  the  view  of  a  prac- 
tical statesman,  mainly  turns.  Has  a  state  of, 
facts,  substantially  new  and  material,  ariseUj 
since  the  year  1824,  or  the  year  1828,  which, 
discharges  you  of  your  pledge,  and  renders  ili 
honorable,  expedient,  and  honest  to  abandon^ 
the  protected  interests,  and  change  the  policy- 
then  deliberately  adopted  ?  Sir,  the  Oongres|* 
of  1824,  and  that  of  1828,  had  their  duty  to  do,' 
and  we  have  ours.  They  had  their  responsi- 
bilities, and  we  have  ours.  In  the  discharge  of 
that  duty,  under  the  whole  weight  of  that; 
responsibility,  they  settled  this  policy,  and,  in 
view  of  the  vast  interests  now  embarked  in  it,, 
we  are  to  assume  that  it  was  rightly  settled. 
Our  business  is  to  inquire  whether,  in  the  eight- 
years  which  have  since  elapsed,  matter  ex  post 
facto  has  arisen,  requiring  us  to  undo  what  they 
have  done.  Has  it  been  ascertained,  then,  that 
no  further  protection  is  necessary,  manufactures 
having  outgrown  such  necessity  ?  Nobody  pre- 
tends this.  It  is  admitted  by  every  one  who 
has  debated  this  question  here,  and  by  the 
whole  anti-tariff  press,  that  continued  protec- 
tion to  some  extent  is  indispensable,  if  the 
object  be  to  retain  the  manufacturers  in  their 
business,  and  keep  up  the  wages  of  labor.  If  the 
object  be  to  drive  them  out  of  their  business,  or 
to  reduce  the  wages  of  free  labor  to  a  level  with 
the  wages  of  European  pauperism,  it  is  a  differ- 
ent thing.  Has  it  been  ascertained,  however, 
let  it  be  further  demanded,  that  the  protected, 
manufacturers  have  reached  such  a  point  that 
the  rate  of  duties  proposed  by  the  biU  submitteil 
by  the  Secretary  of  the  Treasury  wiU  afford 
them  adequate  protection  ?    In  other  words,  is 
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it  ascertained  that  the  proposed  duties  are  as 
accurately  adapted  and  adjusted  to  the  present 
condition  of  domestic  manufactures,  as  the 
existing  duties  were  adapted  to  their  condition 
when  they  were  laid  on. 

In  1824  and  1828  certain  protecting  duties 
were  imposed.  This  was  done  upon  great  con- 
sideration, and  a  careful  study  of  this  most 
complex  subject  in  all  its  parts  and  all  its  bear- 
ings. It  has  not  been  intimated  by  any  gentle- 
man, and  not  a  tittle  of  proof  has  been  adduced 
on  this  occasion  to  show  that  those  duties, 
taking  into  consideration  the  state  of  our  manu- 
factures then,  were  too  high  for  their  object — 
effectual  protection.  But  it  is  a  common  and 
plausible  thing  to  say  that  as  a  manufacture 
grows,  and  strikes  its  root  deeper,  and  acquires 
hardihood  and  a  self-sustaining  capacity,  as  skill 
is  improved,  and  capital  flows  into  the  employ- 
ment, and  domestic  competition  becomes  adven- 
turous and  fortunate,  that,  then,  less  than  the 
original  degree  of  protection  is  necessary,  and 
duties  may  come  down  somewhat.  This  is  the 
argument  from  which  there  is  most  to  dread. 
Sir,  this  project  of  reducing  duties  of  protec- 
tion, to  keep  pace  with  a  supposed  advance- 
ment of  the  manufacture,  is  the  most  delicate 
business  that  ever  was  undertaken.  The  prob- 
lem is  this :  if  sixty  per  cent,  was  only  adequate 
protection  in  1832  ?  Nay,  the  problem  is  stUl 
more  complicated.  Tou  propose  to  abolish 
minimums ;  and  therefore  the  question  is,  what 
ad  valorem  duty  now  will  be  an  exact  equivalent 
for  the  artificial  specific  duty  of  the  existing 
tariff?  Here,  precision,  certainty,  proof;  accu- 
rate calculation,  are  every  thing.  Five  per 
cent,  more  or  less  may  mate  all  the  difference 
between  a  protecting  duty  and  a  duty  which 
yields  no  protection.  The  loose,  indolent,  and 
mischievous  suggestion  so  often  repeated,  with 
so  little  meaning,  that  manufactures  can  now 
to  a  great  degree  take  care  of  themselves,  is  an 
unsafe  guide  of  practical  legislation.  Where 
are  the  proofs  on  which  you  assert  that  this 
industry  can  sustain  this  reduction?  Show 
your  estimates.  Work  out  the  sum.  Take  the 
complex  and  careful  calculation  upon  which 
the  Congress  of  1828  proceeded ;  go  over  item 
by  item,  and  let  us  see  upon  what  supposed 
alteration  of  circumstances  you  ground  this 
perilous  experiment.  The  cost  of  foreign  pro- 
duction, the  cost  of  domestic  production,  the 
dangers  from  fluctuations  of  foreign  markets 
and  business,  and  from  frauds  upon  your  own 
custom-houses,  is  there  any  new  light  upon 
these  subj  ects  ?  Have  you  examined  witnesses  ? 
Have  you  so  much  as  read  an  affidavit  ?  Have 
you  taken  an  observation  ?  or  do  you  go  by  dead 
reckoning?  And,  either  way,  do  let  us  look 
over  your  day's  work  1  Sir,  they  who  are  striv- 
ing to  overturn  the  system  of  protection,  act 
intelligently  and  consistently  in  voting  for  this 
reduction  of  duty,  if  they  can  obtain  no  more, 
regardless  of  its  extent  and  consequences.  But 
I  entreat  the  majority  of  this  House,  the  friends 
and  framers  of  the  system,  to  be  cautious  how 


they  receive  the  delusive,  or,  at  the  best,  doubt- 
ful proposition,  that  a  duty  of  one-half  wiU 
as  effectually  protect  the  interests  to  which  they 
are  devoted,  now,  as  the  whole  duty  protected 
them  when  it  was  flrst  imposed.  They  may 
voluntarily  renounce  protection,  if  they  think 
the  times  demand  the  sacrifice.  But  let  them 
not  be  deluded  out  of  it ;  nor  attempt  to  soothe 
the  country  by  the  pretence  that  it  has  been 
preserved,  when  they  know  it  has  not,  or  do 
not  know  that  it  has. 

Upon  the  whole,  sir,  I  submit  that  it  has  not 
been  ascertained,  since  1824  or  1828,  that  no 
further  protection  is  necessary,  nor  that  the  pro- 
posed degree  of  reduced  protection  is  all  which 
is  necessary. 

Well,  sir,  has  it  been  ascertained  that  protec- 
tion is  unavailing  and  inexpedient,  it  being  now 
discovered  to  be  impossible  to  introduce  domes- 
tic manufactures  by  such  means  at  all,  or  at 
least  without  great  and  disproportionate  ex- 
penses ?  Let  it  be  premised  that  it  is  only  four 
years  since  the  system  was  consummated. 
Even  if  you  date  back  from  1824,  it  is  quite 
too  short  a  time  to  develop  the  fair  action  of  a 
complex  policy  like  this.  He  is  a  bold  states- 
man, and  that  is  a  bold  party  and  a  bold  Admin- 
istration which  will  say  the  result  of  such  an 
experiment  has  demonstrated  that  this  kind  of 
industry  cannot  be  engrafted  upon  the  stock  of 
the  masculine  morality,  energetic  habits,  the  skill, 
perseverance,  and  frugality  of  this  people.  How- 
ever the  system  had  operated,  nobody  could  say 
it  had  failed  on  a  fair  trial,  and  therefore  should 
be  abandoned.  But  I  go  further.  I  ask  every 
member  of  this  committee,  if  even  the  brief, 
and  in  some  respects  unfavorable  experiment 
which  has  been  made,  does  not  prove  conclu- 
sively that  this  seed  is  sown  op  good  ground, 
and  that,  although  it  is  yet  but  in  the  blade 
and  the  green  ear,  it  will  shoot  higlier,  and 
bring  forth  of  full  corn  in  the  ear  a  hundred 
fold.  You  have  not  overrated  the  capacities  of 
your  country,  nor  erred  in  your  vision  of  her 
greatness.  We  see  far  enough  to  know  that 
whatever  of  wealth,  power,  enjoyment,  and 
aggrandizement,  a  diversified,  persevering,  re- 
warded, intellectual  industry  wiU  bestow  upon 
a  nation,  is  already  within  our  grasp.  We  see 
far  enough  to  know  that  the  same  great  power 
of  the  social  world,  which  reared  and  which 
upholds  the  strong  columns  of  England's  ocean 
throne,  will  carry  us  up  also  to  the  same  daz- 
zling elevation,  and  cover  us  over,  in  the  ful- 
ness of  time,  with  the  same  brightness  of  glory. 
Sic  tibi  etiam  itur  ad  aatra  ! 

Gentlemen  say,  however,  that  they  admit  you 
can  introduce  and  establish  manufactures  by  a 
protective  policy,  but  it  wiU  cost  too  much 
The  price  paid  by  the  consumers  of  the  country  ia 
too  high,  and  the  remuneration  which  we  antici- 
pate is  too  remote  and  too  inadequate.  Sir,  this 
does  not  come  to  the  point.  Tou  expected  it 
would  cost  something  thus  to  introduce  manu- 
factures, when  you  adopted  this  policy.  You 
expected  a  temporary  enhancement  of  prices  to 
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the  consumers,  and  you  looked  forward  to  a 
great  ultimate  national  compensation,  overbal- 
lancing  this  sacrifice,  "  casting  your  bread  upon 
the  waters  to  receive  it  again  after  many 
days.". 

The  true  question  is  this :  Has  it  been  proved, 
by  the  experiment  of  these  eight  years,  that  it 
wiU  cost  more  than  you  expected  to  establish 
manufactures  by  a  protective  policy?  Do 
prices  Stand  higher,  or  is  domestic  competition 
less  enterprising  and  successful,  or  have  manu- 
factures driven  more  feebly  than  you  antici- 
pated, rendering  it  probable  that  you  will  be 
forced  to  give,  not  too  much  for  the  whistle, 
but  more  than  you  meant  to  give?  Sir,  the 
reverse  of  aU  this  has  happened.  The  friends 
and  foes  of  the  system  have  been  alike  disap- 
pointed by  its  splendid  and  quick  success. 
Prices  have  fallen,  from  some  cause,  competition 
is  crowded  and  bold,  and  manufactures  have 
multiplied  themselves,  if  it  so  pleases  the  gen- 
tleman from  Tennessee,  "  beyond  the  dreams  of 
avarice,"  or  of  enthusiasm. 

Has  the  experiment  proved  that  the  success- 
ful introduction  of  manufactures,  by  aid  of  this 
kind  of  legisla,tion,  works  out  in  any  way  an 
overbalance  of  national  injury  ?  Does  it  ope- 
rate to  diminish  revenue,  or  to  depress  trade, 
navigation,  commerce  and  agriculture,  and  the 
wages  of  labor?  Do  the  great  cities  wither 
under  this  curse?  Does  the  country  wither 
under  it  ?  Does  it  begin  to  develop  anti-repub- 
lican and  aristooratical  influences  in  our  society  ? 
No,  sir ;  the  gentleman  from  Tennessee  himself 
admits  that  the  eye  of  man  never  reposed  upon 
a  more  soothing  spectacle  of  general  enjoyment 
and  prosperity  than  that  which  this  whole  land 
— excepting  only,  what  I  do  not  except,  the 
Southern  region  of  misery — tHs  moment  pre- 
sents. "  Thrice  happy,  if  we  but  knew  oiir  hap- 
piness!" 

Will  it  be  said,  however,  that  public  senti- 
ment has  at  length  declared  against  the.  sys- 
tem, and  that  this  is  a  new  fact,  relieving  you 
of  your  pledge,  and  requiring  you  to  retrace 
your  steps  ?  Sir,  it  should  be  home  in  mind 
that  the  Government  settled  this  pohcy  against 
a  very  divided  public  opinion,  and  tliere- 
fore  the  continuance  of  such  a  divided  opinion 
ought  to  be  cautiously  received,  as  a  reason 
for  receding  from  it.  I  do  not  know  that 
in  1824  the  weight  of  opinion  was  not  against 
the  protecting  tariff.  The  literary  press  of 
this  country  and  of  England,  the  professed  and 
perhaps  sincere  sentiments  of  British  states- 
men given  out  in  Parliament  about  that  time, 
the  whole  navigating  and  commercial  interests, 
the  united  East  aoad  South,  some  of  the  first 
abilities  of  the  day  in  Congress,  encountered  by 
great  abilities,  it  is  true,  on  the  other  side; 
these  were  against  it,  and  yet  it  was  adopted. 
Is  anybody  so  weak  as  to  suppose  that  a  trial 
of  eight  years  would  convert  aU  this  body  of 
opposition  ever  to  the  tariff?  Can  you  then 
honorably  urge  this  anticipated  continuance  of 
hostility,  supposing  it  were  undiminished,  as  a 


reason  for  giving  up  a  system  with  which  so 
many  interests  have  since  been  intertwined, 
and  which  you  adopted  in  defiance  of  that  hos- 
tility ?  But,  sir,  this  is  not  all.  Every  candid 
man  who  hears  me,  will  admit  that  public  senti- 
ment is  more  favorable  to  the  preservation  of 
the  tariff,  than  it  was  to  its  passage.  The 
press,  the  elections,  the  voice  of  the  Northern 
States,  Maryland,  of  East  Tennessee,  every 
thing  proves  it. 

Will  it  be  said  finally,  that  although  opposi- 
tion has  diminished  upon  the  whole,  it  has 
however  assumed  an  anomalous,  organized, 
semi-belligerent  form  in  one  State ;  that  South 
Carolina  will  secede  from  the  Union  in  five 
months,  if  you  do  not  abandon  the  protected 
interests?  Is  this  a  new  and  material  fact, 
which  requires  us  to  abandon  them  ? 

This  is  a  topic  of  great  delicacy.  The  less 
perhaps  I  say  about  it,  the  better.'  It  may 
appear  presumptuous  in  me,  after  the  solemn 
asseveration  of  the  gentleman  from  South  Caror 
lina,  (Mr.  MoDuitie,)  whose  great  talents  and 
energetic  and  persevering  character  so  well  fit 
him  for  fulfilling  his  own  -prediction,  if  he 
should  be  so  minded,  (I  do  not  think  he  will,) 
to  express  the  opinion  that  South  Carolina  will 
neither  nullify  nor  secede ;  yet  such  is  never- 
theless my  prevailing  opinion,  and  certainly  my 
hope.  One  thing  I  take  leave  to  say,  with  the 
freedom  which  is  the  privilege  and  duty  of  the 
humblest  in  this  body.  She  has  no  more  light, 
and  no  fairer  pretext;  to  leave  the  Union,  if  you 
continue  this  policy,  than  Massachusetts  has  to 
go,  if  you  abandon  it.  No  casuistry  can  dis- 
tinguish between  the  two  cases.  In  1816,  Mas- 
sachusetts resisted  the  adoption  of  the  policy, 
and  South  Carolina  favored  it.  In  1834  and 
1828,  they  stood  together  in  opposition.  It 
was  adopted.  Massachusetts  acquiesced  in  the 
declared  and  constitutional  wiU,  withdrew  her 
capital  from  the  sea,  and  with  no  good  grace  at 
first  began  to  manufacture.  South  Carolina 
stood  out  against  the  law.  She  asks  you  to 
repeal  it  to-day,  because  it  does  her  a  great 
injury.  Massachusetts  asks  you  not  to  repeal 
it,  because  that  ynHH  do  her  a  great  injury. 
Where  is  the  difference?  But  the  gentlemani 
said  that  it  is  a  great  principle  South  Carolina 
contends  for ;  that  her  cause  is  glorious,  com- 
mending her,  whether  she  succeed  or  fail,  to  the 
approbation  of  the  world  and  posterity. 

Sir,  there  is  no  more  principle  on. the  South 
Carolina  side  of  this  controversy,  than  there  is 
on  the  Massachusetts  side  of  it.  She  would 
repeal  the  law,  to  benefit  her  cotton  planters. 
We  would  retain  it,  to  benefit  our  cotton,  wool- 
len, and  glass  manufacturers,  and  keep  up  the 
wages  of  free  labor.  It  does  no  discredit  tp 
either  State  to  admit  that  it  is  a  matter  of 
property  and  interest  which  is  in  dispute.  I 
think  Burke  says  that  all  the  great  contests  for 
liberty  in  modern  times  have  turned  chiefly 
upon  questions  of  taxing.  But  I  cannot  allow 
that  one  State  has,  in  this  particular,  any  advan- 
tage over  the  other. 
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Now,  sir,  I  will  judge  other  States  by  my  own 
State.  When  I  return  to  my  constituents,  and 
they  ask  me  if  this  vote  which  I  am  to  give 
will  not  help  to  drive  South  Carolina  out  of  the 
Union.  I  shall  answer  no ;  that  South  Carolina 
is  as  patriotic  as  Massachusetts.  I  shall  remind 
them  that  if  this  great  question  had  gone  against 
us ;  had  Congress  in  good  faith,  and  in  the  ex- 
ercise of  its  best  discretion,  decided  to  abandon 
the  protective  system  altogether,  and  thus  had 
swept  the  "  sweet  and  cheerful  surface "  of 
Massachusetts  as  by  the  fire  of  judgment ;  I 
shall  remind  them  that  she  would  not  secede, 
and  that  South  Carolina  is  no  less  nor  more 
patriotic  than  Massachusetts.  Of  course,  the 
press  will  be,  as  it  is,  inflammatory ;  turbulent 
conventions  will  be  holden ;  lofty,  passionate 
language  will  be  uttered ;  rash  overt  acts  even 
may  be  done.  But  I  trust  stiU  that  her  states- 
men, and  men  of  lead,  talent,  and  education; 
her  moral  and  religious  men ;  her  men  of 
weight,  property,  and  character ;  and,  above 
all,  the  old  South  Carolina  rank  and  file,  will 
stand  steadfast  for  union,  as  they  were  once 
foremost  and  first  for -independence.  In  this 
all  of  us  may  be  mistaken.  But,  at  all  events, 
I  do  not  recognize,  in  the  position  of  South 
Carolin%  that  new  and  unexpected  fact  which 
I  demand  as  the  condition  upon  which  this 
pledge  may  be  disregarded,'  and  these  interests 
sacrificed. 

Look,  then,  sir,  at  the  evil  which  you  wiU 
do.  You  violate  in  some  sort  the  plighted  faith 
of  the  nation.  You  inflict  an  injury  upon  those 
who  have  expected  every  thing  from  your 
honor,  beyond  estimate  and  beyond  compensa- 
tion. Sir,  nobody  can  certainly  foretell  the 
manner  or  the  degree  of  the  effect  which  the 
bill  reported  by  the  Committee  of  "Ways  and 
Means  will  produce.  '  The  deluge  will  sweep 
over  the  whole  land,  and  swell  up  to  the  tops 
of  the  mountains.  How  many  may  escape 
drowning,  what  new  formations  may  grow,  and 
after  what  interval,  upon  the  ruins  of  that  old 
and  fair  creation  that  wiU  have  perished  in  the 
flood  ?  Sir,  this  is  a  speculation  into  which  I 
have  no  means  or  spirit  to  enter.  Some  conse- 
quences, however,  of  passing  such  a  bill  as  that, 
are  manifest.  That  vast  mass  of  property  in 
manufactures  on  hand;  buildings,  machinery, 
stock  in  all  stages  of  the  process,  fabrics  un- 
sold, wool,  sheep,  and  the  rest,  would  fall  at 
once,  and  irrecoverably  and  incalculably  in 
value.  Wheels  will  stop ;  operatives  wiLL  be 
dismissed ;  bankruptcy  wiU  follow ;  and  sud- 
den and  violent  transfers  of  property,  and  great 
speculations  on  great  sacrifices.  A  shock  will 
be  given  to  industry  through  all  its  thousand  em- 
ployments. After  some  interval,  perhaps,  of  de- 
pression and  apprehension,  capitaUsts  would 
resume  the  business  with  diminished  confi- 
dence, reduced  and  unsteady  profits,  and  the 
wages  of  free  labor  at  nine  pence  a  day.  Sir, 
whether  manufacturing  industry  does  or  does 
mot  survive  this  blow,  the  statesman,  the  party. 


the  Administration,  which  inflicts  it,  has  a  great 
deal  to  answer  for  in  this  world. 

But  this  is  not  half  the  evil.  The  statesman 
who  does  this  deed,  is  guilty  of  prodigally 
squandering  away  a  national  property  worth 
more  than  the  public  domain.  He  flings  from 
him,  like  a  spendthrift  heir,  all  that  has  yet 
been  done  for  the  establishment  of  domestic 
manufactures.  He  turns  the  shadow  upon  the 
dial  many  degrees  backwards :  and  now,  after 
so  much  BkUl  has  been  acquired,  and  so  much 
capital  turned  in ;  just  when  the  flrst  evils  and 
sacrifices  which  attend  the  introduction  of  this 
industry  by  legislative  aid,  are  beginning  to  be 
compensated ;  just  when  prices  and  profits  are 
fallen  to  their  lowest  desirable  point,  and  wages 
are  steady  and  reasonable,  and  competition 
eager;  just  when  that  which  was  sown  in 
weakness  is  rising  in  strength,  he  throws  it  all 
as  a  useless  thing  away.  Sir,  I  do  not  believe 
that  Adam  Smith  or  Mr.  Huskisson,  if  they 
were  alive  and  here  to-day,  would  give  you  such 
counsel.  All  men  admit,  and  free  trade  the- 
orists as  fully  as  any,  that  manufactures  are  in- 
dispensable'  to  the  higher  attainments  of  na- 
tional greatness,  and  consideration,  and  wealth, 
and  enjoyment;  ITobody  has  demonstrated 
this  proposition  so  well  as  Adam  Smith.  What 
they  contend  for  is,  that  you  shall  not  force 
manufactures  upon  om-  people  by  commercial 
regulation.  They  are  a  great  good,  only  you 
may  give  too  much  for  it.  But  they  all  admit 
that  manufactures,  however  unphilosophioally 
introduced  and  sustained,  when  established, 
are  a  perennial  spring  of  resource  and  energy 
to  a  State.  They  all  admit  that  it  is  the  industry 
of  England,  helped  forward  perhaps  by  a  him- 
dred  foolish  laws  of  Edward  or  Elizabeth,  which 
has  placed  her  at  the  head  of  modern  civiliza- 
tion, and  put  into  her  hands  more  than  the 
sceptre  of  the  sea.  Why,  the  gentleman  from 
Virginia  himself  (Mr.  BotrLnm)  agrees  with 
Alexander  Hamilton  in  his  estimate  of  the  na- 
tional importance  of  manufacturing  industry. 
Now  you  choose  to  begin  by  forcing  this  spe- 
cies of  industry  by  a  protecting  tariff.  Grant 
that  you  started  wrong.  It  is  better  to  go 
through  than  to  go  back.  It  is  more  econom- 
ical to  do  so.  Do  you  not  see  that  the  country 
has  grown  to  your  laws  ?  Occupation,  capital, 
hope,  which  is  the  life  of  the  world,  are  they 
not  rapidly  accommodating  themselves  to  this 
policy  ?  The  first  bad  effects,  the  disturbance 
and  derangement  which  mark  the  moment  of 
its  introduction,  are  disappearing.  Consumers 
of  all  classes  feel  the  benefits  of  a  full  domes- 
tic competition.  A  great  body  of  skill  is  gen- 
erated, worth  more,  in  the  contemplation  of 
philosophical  statesmanship,  than  a  thousand 
mines  of  barbaric  gold.  I  suspect,  therefore, 
that  if  Adam  Smith  were  to  come  into  this 
Hall  at  this  moment,  he  would  tell  us  that  to 
be  sure  we  had  started  foolishly ;  that  we  had 
set  at  naught  his  wisest  counsels,  and  were 
rather  an  unmanageable  set  of  pupils  in  politi- 
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oal  economy ;  but  that  we  had  gone  so  far  in, 
that  it  was  better  to  wade  through  than  to 
wade  back.  He  would  say,  I  imagine,  that 
although  it  was  a  bad  calculation  to  prepare 
this  ground  and  sow  this  seed,  at  so  much  ex- 
pense of  time  and  money,  and  against  all  the 
theories  of  husbandry,  it  would  be  a  still  worse 
one,  now  that  the  season  is  so  far  advanced, 
and  the  crop  is  half  leg  high,  to  throw  down 
the  fence,  and  turn  the  cattle  in,  and  wait 
through  another  long  and  dreary  winter,  in  the 
dream  of  witnessing  a  spontaneous  crop  of 
American  wheat.  But  whatever  he  might  say, 
sure  I  am  the  strong  common  sense  of  the  peo- 
ple of  this  country  will  teU  you  this. 

I  observed  just  now  that  all  men  admit  the 
value  of  manufactures  to  a  nation,  although 
they  do  not  admit  that  it  is  expedient  to  force 
their  growth  by  legislative  stimulants.  It  es- 
caped my  recollection  at  the  moment,  that  the 
gentleman  from  Tennessee  (Mr.  Bell)  seemed 
to  argue  not  merely  against  the  protective  sys- 
tem, but  against  manufacturing  industry  itself, 
as  dangerous  or  undesirable.  He  argued  that 
European  feudal  policy  regarded  it  with  favor, 
because  it  threw  great  masses  of  property  into 
few  hands,  depressing  and  impoverishing  the 
body  of  the  people ;  an  aristocratical  arrange- 
ment, having  a  tendency  to  uphold  a  privileged 
order,  and  famishing  reservoirs  and  cisterns, 
whence  princes  and  barons  might  draiw  the  pe-' 
cuniary  means  of  foreign  or  domestic  war.  Our 
policy  was  different,  he  argued,  and  would  re- 
gard manufacturing  industry  differently.  Sir, 
without  intending  to  go  out  of  my  way  to  dis- 
cuss this  interesting  topic,  I  will  say  that  the 
gentleman's  theory,  however  ingeniously  sup- 
ported, contradicts  the  whole  history  of  the 
middle  ages,  and  the  whole  history  of  European 
politics  and  industry.  That  history  tells  us 
that  the  small  commercial  and  manufacturing 
corporations  which  grew  up  by  the  seashores 
of  all  the  feudal  kingdoms  of  Europe,  from 
Italy  to  England,  and  from  Spain  to  the  Hanse 
Towns,  were  the  first  seats  of  popular  liberty 
in  modern  times.  They  were  the  first,  and 
they  were  long  the  only  spots  where  any  thing 
like  a  free  people  existed,  after  the  wane  of  the 
republican  glory  of  Greece  and  Rome ;  and  it 
was  the  intelligence  and  spirit  of  this  very  pop- 
ulation which  rent  the  gorgeous  and  bloody 
trappings,  and  beat  down  the  castle  walls  of 
feudal  aristocracy,  and  gave  to  the  world  its 
first  idea  of  representative,  popular  Govern- 
ment. Modern  European  liberty  was  literally 
the  daughter  of  manufacturing  and  commercial 
industry  and  riches.  "  These  pursuits  gave 
men  wealth,  and  wealth  gave  them  leisure,  and 
leisure  reflection,  and  reflection  taught  them 
the  knowledge  and  the  worth  of  social  right." 
The  manufacturers  and  merchants  of  Europe, 
two  hundred  years  before  America  was  discov- 
ered, almost  in  'every  feudal  State,  had  com- 
pelled the  prince  and  the  nobles  to  erect  them 
and  their  representatives  into  a  third  branch 
of  the  national  Parliament ;  and  Robertson  ob- 


serves "  that  all  the  efforts  for  liberty,  in  every 
country  in  Europe,  have  been  made  by  this 
new  power  of  the  legislature."    It  is  quite  re- 
markable, that  in  the  time  of  James  I.,  as  the 
accomplished  historian  of  his  reign  informs  us, 
"  the  puritans  of  England,  the  framers  of  the' 
English  constitution,  and  the  founders  of  the 
free  republics,  and  undefiled  religion  of  the  new 
world,  were  of  the  middle  class,  wealthy  tra^ 
ders,  substantial  shopkeepers,  mechanics,  jour- 
neymen, and  manufacturers ;  and  that  they  re- 
sided chiefly  in  the  county  of  IS'orfolk,  Suffolk, 
and  Essex,  in  London,  and  the  clothing  towns 
of  Gloucester,  the  most  populous  and  most  civ- 
ilized quarters  of  England,  the  principal  seat  of 
manufactures,  the  asylum  of  foreign  Protest- 
ants, and  the  scene  of  a  large  proportion  of  the 
martyrdoms  of  Mary."     Let  me  read  to  the 
gentleman  a  sentence  or  two  from  an  article,  in 
perhaps  the  ablest  of  the  British  tory  journals, 
Blackwood's   Magazine.      It  was  written  in 
1831 ;  and  the  writer  is  attempting  to  trace 
the  origin  and  causes  of  that  spirit  of  reform 
which  at  this  moment  shakes  all  England  like 
an  earthquake :  "  The  two  great  powers  oper-; 
ating  on  human  affairs,  which  are  producing" 
this  progressive  increase  of  democratic  influ- 
ence, are  the  extension  of  manufactures,  and 
the  influence  of  the  daily  press.    Manufactures, . 
in  every  age  and  quarter  of  the  globe,  have 
been  the  fruitful  source  of  democratic  feeling. 
We  need  not  appeal  to  history  for  this  eternal ' 
truth ;   its  exemplification  is  too  manifest  in  , 
the  present  time  to  admit  a  moment's  doubt. " 
The  manufacturers  reside  in  small  towns.     The 
members  whom  they  return  to  Parliament  will 
be  the  faithful  mirror  of  their  democratic  opin- 
ions.   Every  successive  year  brings  one  of  the  ! 
rural  boroughs  within  the  vortex  of  manufao-, ' 
turing  wealth,  and  the  contagion  of  manufao-  ' 
turing  democracy.    Look  at  Preston  and  others,  ' 
and  an  idea  may  be  formed  of  the  democratic  ; 
tendency  of  small  manufacturing  towns."    I 
really  do  not  think  it  necessary  to  say  more  to 
prove  that  the  industry  which  we  ask  you  to 
protect  i^not  hostile  to  the  genius  of  our  insti- 
tutions, md  the  spirit  of  our  civU  policy. 

You  see  the  evil  which  you  will  do.  Who 
now  will  show  us  any  good  to  compensate  for  so 
much  evil  ?  This  brings  me  to  the  interesting 
question :  is  the  tai-iff  productive  of  real,  con- 
siderable, uncompensated  injury  to  the  South ! 
I  do  not  intend  to  discuss  the  question  at  length. 
I  have  examined  it  as  well  as  I  could ;  not  for 
the  purpose  of  debating  it  here,  because  I  thought 
my  duty  to  the  South,  my  own  constituents, 
and  to  the  country,  required  it.  The  opinion 
which  I  have  formed,  and  on  which  I  shall  act, 
I  ask  briefly  to  declare,  without  troubling  you 
with  the  grounds  of  it  at  large. 
_  I  do  not  think,  then,  that  it  is  made  out, 
either  as  a  doctrine  of  political  economy  by 
reasoning,  or  as  a  proposition  of  fact  by  proof,  \ 
that  the  existing  protective  system  does  pro-  * 
duce  evil  in  the  South.  Four  of  the  seven 
Southern  States,  Georgia,  Tennessee,  Alabama,  ; 
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alid  Mi3sissipipi,  are  as  prosperous  as  any  States 
in  the  Union.  In  the  other  three,  Virginia, 
ISTorth  Carolina,  and  South  Oarohna,  there  is 
ho  decline,  or  distress,  or  decay,  hut  there  is 
pVohahly  a  diminished  or  retarded  growth  of 
prosperity.  Even  there,  population  advances 
more  rapidly  than  in  the  tariff  States  of  New 
Hampshire,  Connecticut,  New  Jersey,  or  Dela- 
ware, and  very  nearly  as  rapidly  as  in  the  tariff 
State  of  Massachusetts.  The  attempt  to  trace 
the  cause  of  this  diminished  prosperity,  what- 
ever may  he  the  degree  of  it,  to  the  tariff,  has 
been  a,  total  failure.  Other  facts,  notorious 
and  admitted,  explain  all  the  appearances.  The 
over-production  of  the  great  staple  of  cotton, 
and  its  consequent  fall  in  price ;  the  superior 
ease  and  cheapness  with  which  it  can  he  raised 
in  Alabama  and  Louisiana,  compared  with 
South  Carolina;  the  advantage  for  commerce 
possessed  by  New  York  over  Charleston ;  the 
fall  of  all  prices  and  profits,  and  the  wages  of 
labor  all  over  the  world ;  the  great  change  of 
times  within  a  few  years  requiring  to  be  met, 
but  not  yet  met,  by  a  corresponding  change  of 
economy,  and  the  habits  of  the  South :  these 
causes  and  others,  including  the  peculiar  char- 
acter of  the  great  body  of  Southern  labor,  ex- 
plain every  thing  which  is  here  relied  on  as 
indicating  the  bad  effects  of  the  tariff.  To  the 
argument,  that  the  tariff  enhances  prices  to  the 
consumer,  there  are  three  answers.  The  first 
is,  that  if  this  be  so,  the  evil  is  not  sectional, 
but  thrown  impartially  upon  the  whole  con- 
sumption of  the  United  States.  The  second  is, 
that  there  is  no  proof,  and  no  reason  to  believe, 
that  prices  would  stand  permanently  lower  if 
the  protective  policy  were  now  abandoned, 
than  they  will  permanently  stand  under  the 
steady  operation  of  that  policy.  And  the  third, 
is,  that  if  there  is  sectional  grievance,  there  is 
sectional  compensation  also.  The  enhanced 
value  of  slaves  as  a  marketable  article  to  sup- 
ply the  growing  demand  in  the  Southwest,  the 
withdrawal  of  capital  from  cotton  to  sugar  in 
Louisiana,  the  increasing  demand  for  cotton 
and  flour  in  the  North,  the  increasin|l  ability 
of  the  Northern  population  to  consume  gen- 
erally, creating  an  enlarging  demand  for  all 
sorts  of  foreign  goods,  and  an  enlarging  corre- 
spondent demand  for  Southern  exports  to  pay 
for  those  goods ;  in  all  these  ways,  if  there  is 
sectional  grievance,  there  is  sectional  compen- 
sation too.  To  the  other  argument,  that  the 
tariff  affects  the  producer  of  Southern  staples, 
over  and  above  its  effect  on  him  as  a  consumer, 
I  cannot  yield  assent. .  ■  It  is  said,  by  Voltaire, 
I  think,  that  no  man  is  obliged  to  believe  what 
he  does  not  understand;  and  I  confess  I  do 
not  comprehend  how  the  tariff  lessens  the  price 
or  the  demand  for  cotton;  and  whether  its 
proceeds  come  home  in  goods  or  specie,  and 
whoever  brings  them,  I  see  no  clear  and  cer- 
tain unfavorable  effect  upon  Southern  produc- 
tive labor  or  capital.  But  having  said  this,  I 
am  wUling  to  admit  that  it  does  not  fully  meet 
the  difiiculty.  Be  it  that  there  is  no  ground  of 
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complaint  on  the  part  of  our  brethren  of  the 
South.  Be  it  that  there  is  no  real  evil  produced 
by  the  tariff,  and  removable  by  its  appeal. 
There  is  evil,  nevertheless,  occasioned  by  it, 
which  it  is  most  desirable  to  remove.  There 
is  excitement  which  one  would  wish  to  allay. 
There  is  alienation  which  one  would  wish  to 
win  back  to  its  first  love.  It  is  not  quite 
enough  to  refute  the  reasoning,  and  explain 
away  the  evidence  of  the  South.  It  is  not 
enough  to  taunt  her  with  the  recollection  of 
that  long  series  of  hostile  policy  with  which 
she  pursued  the  industry  of  New  England  when 
she  held  the  power.  It  is  not  enough  to  show, 
as  surely  it  can  be  shown,  that  she  was  herself 
the  author  of  the  very  policy  which  she  now 
reprobates.  Still  the  difficulty  recurs.  There 
is  a  great  sectional  excitement;  and  that, 
whether  groundless  or  not,  is,  perhaps,  per  se, 
a  case  to  act  on.  It  is  desirable  to  allay  the 
excitement.  Yes,  certainly.  But  how?  Sir, 
my  humble  scheme  is  this :  I  think,  in  the  lan- 
guage of  medical  men,  that  the  case  requires 
topical  treatment,  local  applications.  Search 
out  the  sectional  grievance,  if  you  can  find  it. 
Find  what  are  the  articles  exclusively  of  South- 
ern consumption,  and  important  in  the  economy 
of  the  South,  and  relieve  them  of  aU  protecting 
duty.  Strike  them  out  of  the  statute.  For 
so  much  let  there  be  no  tariff,  and  let  them  be 
fabricated  in  England,  that  the  American  Union 
may  be  preserved;  and  let  all  others  be,  as 
they  now  are,  effectually  protected.  There  is 
negro  clothing:  gentlemen  intimate  that  this 
is  an  unimportant  concession.  Why,  sir,  a  dis- 
tinguished member  of  the  other  branch  of  this 
Legislature  from  Virginia,  said  these  words  in 
debate  in  that  body  during  the  present  session : 
"  I  urged  (he  is  relating  a  conversation  with 
another  United  States  Senator)  the  abandon- 
ment of  duties  on  negro  clothing.  I  said  it 
will  be  kindly  taken  at  the  South,  and  go  far 
to  produce  harmony."  Let  it  be  given,  then, 
to  kind  feeling  and  harmony. 

One  remark,  sir,  suggested  by  the  impressive 
concluding  observations  of  the  gentleman  from 
Georgia,  (Mr.  Wilde,)  who  has  just  resumed 
his  seat,  and  I  will  relieve  the  committee.  I 
confess  that  I  have  more  than  once  during  this 
discussion  been  led  to  fear,  with  the  gentleman 
from  Georgia,  in  a  moment  of  despondency, 
that  the  diversity  of  employment  growing  up 
in  the  opposite  extremities  of  this  country : 
manufactures,  and  what  you  may  call  the  agri- 
culture of  manufactures  in  the  East,  and  that 
which  may  be  called  the  agriculture  of  com- 
merce in  the  South ;  the  consequent  diversity 
of  habits,  opinions,  and  supposed  or  real  inter- 
ests which  this  may  produce ;  the  occasional 
struggles  in  which  the  two  parties  may  be  in- 
volved to  get  control  of  the  national  policy,  and 
wield  that  to  their  several  advantage ;  the 
eternal  and  inherent  hostility  which  exists  be- 
tween free  trade  doctrine  and  measures  and 
protective  doctrine  and  measures ;  and  that  still 
deeper,  stiU  more  unappeasable  hostility  which 
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the  gentleman  fears  may  grow  up  between  free 
labor  and  the  employers  of  slave  labor — I  say, 
sir,  I  have  thought  it  possible,  as  he  has,  that 
these  causes  may  sever  this  Union.  There 
seems  to  be,  I  have  feared,  ground  laid  for  a 
separation  of  the  States,  not  so  much  in  the 
faults  of  man,  as  in  the  nature  of  things. 

But  this  feeling  is  all  allayed  and  rebuked  by 
the  recollection  (I  hope  the  gentleman  "from 
Georgia  may  derive  consolation  in  the  same 
way)  that  Washington  long  ago  foresaw  all 
these  imaginary  causes  of  disunion,  and  regard- 
ed them  very  differently.  He  foresaw,  in  his 
lifetime,  that  the  East  would  be  the  seat  of 
manufactures,  and  the  South  the  region  of  agri- 
culture, to  the  end  of  the  world.  He  foresaw, 
too,  that  national  legislation  would  be  occasion- 
ally invoked  to  protect  the  domestic  industry 
of  the  East  against  foreign  regulation  and  for- 
eign competition ;  and  thus  be  made  to  press, 
perhaps  with  severity,  upon  the  agriculture  and 
commerce  of  the  South.  But  he  contemplated 
all  this  with  exultation,  not  fear.  He  saw  in 
this  diversity  of  pursuits  and  interests,  not  the 
seeds  of  dissolution,  but  the  ties  of  union, 
"  stronger  than  links  of  iron  " — "  a  triple  cord 
which  no  man  can  break."  In  his  farewell 
address,  written  in  1796,  after  these  different, 
not  adverse  tendencies  of  labor  and  capital  had 
developed  themselves ;  after  it  was  plain  that 
the  East  would  manufacture,  and  the  South 
raise  cotton,  rice,  and  tobacco,  through  all 
time ;  after  Alexander  Hamilton,  his  bosom 
friend,  had  unfolded  the  national  uses  and  value 
of  manufacturing  industry,  and  had  recom- 
mended all  sorts  of  protection,  and  prohibition, 
and  bounty,  to  introduce  and  sustain  it ;  after 
Congress  had  passed  one  act  expressly  for  the 
encouragement  of  domestic  manufactures,  thus 
making  it  plain  to  his  foresight  that  national 
legislatipn  would  be  brought  in  aid  of  the  great 
object ;  after  all  this,  he  expresses  himself,  not 
with  apprehension,  but  with  confidence,  or, 
rather  let  me  say,  with  joy.  He  says :  "  In 
your  interest,  every  portion  of  our  country 
finds  the  most  commanding  motive  for  carefully 
guarding  and  preserving  the  union  of  the  whole. 
The  North,  in  an  unrestrained  intercourse  with 
the  South,  protected  by  the  equal  laws  of  a 
friendly  Government,  finds  in  the  production  of 
the  latter  great  additional  resources  of  mai-itime 
and  commercial  enterprise,  and  precious  mate- 
rials of  manufacturing  industry.  The  South, 
in  the  same  intercourse,  benefiting  by  the  same 
agency  of  the  North,  sees  its  agriculture  grow, 
and  its  commerce  expand."  Sir,  the  condition 
of  our  coasting  trade  and  internal  commerce, 
at  this  moment,  is  the  best  possible  commentaiy 
on  the  wisdom  of  this  scripture. 

What  then  is  there,  sir,  so  very  terrible  in  the 
signs  of  these  times  ?  What  is  this  great  crisis 
upon  which  gentlemen  are  so  eloquent  ?  Wiat 
if  there  be  some  excitement  of  feeling,  some 
harsh  words,  and  some  lowering  looks  between 
the  brethren  of  this  wide  household  ?  What  if 
South  Carolina,  and  Pennsylvania,  and  Massa- 


chusetts, do  feel  strongly,  and  express  them- 
selves strongly,  on  this  question?  All  these 
things  must  needs  be,  and  may  very  safely  be. 
They  are  only  part  of  the  price !  how  inade- 
quate the  price !— which  every  nation  pays  for 
greatness  and  liberty.  All  signal  and  durable 
national  fame  and  empire  are  reached,  if  they 
ever  are  reached,  through  such  occasional  and 
temporary  tribulation  as  this.  The  history  of 
every  free  State  which  ever  existed,  filling  space 
enough  to  leave  a  history,  is  an  unbroken  rec- 
ord of  internal  strife,  and  sharp  civil  conten- 
tion, and  the  collisions  of  interests  and  feeUngs 
which  the  good  men  of  the  time  thought  utterly 
irreconcilable,  but  which  were  yet  harmonious- 
ly reconciled;  the  appointed  discipline,  by 
means  of  which  they  severally  ascended  to 
their  places  in  the  system  of  the  world.  In- 
stead, then,  sir,  of  anticipating  with  the  gentle- 
man from  Georgia  the  time  when,  in  pursuance 
of  the  pathetic  suggestion  of  the  patriarch 
which  he  has  just  repeated,  we  shall  divide 
our  flocks  and  herds,  and  take  each  our  several 
way,  "  that  there  be  no  more  strife  between 
us ;  "  instead  of  looking  with  so  much  appre- 
hension upon  this  diversity  of  pursuits  and  in- 
terests, let  us  adopt  a  more  cheerful  theory. 
Let  us  agree  to  see  in  it,  as  long  as  we  can, 
"  merely  that  combination  and  that  opposition 
of  interests,  that  action  and  that  counteraction 
which,  in  the  natural  and  the  political  world, 
from  the  reciprocal  struggle  of  discordant  pow- 
ers, draws  out  the  harmony  of  the  universe." 
This  is  the  language  of  one  of  the  wisest 
men  and  most  accomplished  itiinds  that  ever 
lived.  I  hope  our  example  may  illustrate  its 
truth. 

Mr.  CLA.TT0N,  of  Georgia,  moved  for  the 
rising  of  the  committee ;  but  the  motion  was 
lost — ^yeas  32,  nays  68. 

No  quorum  having  voted,  the  committee  rose, 
and  reported  the  fact  to  the  House ;  and* 

Mr.  Speight  moved  a  call  of  the  House. 

Mr.  WiOKLiTFE  advocated,  and  Mr.  Oeatton 
opposed  the  motion. 

Mr.  Davis,  of  South  Carolina,  moved  an  ad- 
journment— yeas  68,  nays  74. 

[Lights  were  now  brought  into  the  Hall.] 

The  House  again  went  into  conmiittee. 

Mr.  Keee  again  moved  for  the  rising  of  the 
committee,  and  the  motion  at  length  succeeded 
— ^yeas  61,  nays  60. 

Mr.  Ebed  then  moved  an  adjournment. 

Mr.  Veeplanok  demanded  the  yeas  and  nays ; 
which  being  ordered  and  taken,  stood  as  fol- 
lows— yeas  75,  nays  55. 

So  the  House  adjourned  at  eight  o'clock. 


*  This  circametance  occurred  five  times  in  tie  course  of 
this  Tariff  discussion— a  sign  tliat  the  debate  had  become 
oninteresting.  It  is  much  abridged  here.  When  a  Com- 
mittee of  the  Whole  finds  itself  without  a  quorum,  it  can  do 
nothing  more.  It  must  rise  and  report  the  iSot  to  the  House, 
which  immediately  orders  a  call  of  the  Honse,  and  when  a 
suflicient  number  of  members  are  collected,  the  Committee 
of  the  Whole  is  gone  into  again. 
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Thtjesdat,  June  14. 
Fre-Emption  Eights. 
The  House  resumed  the  consideration  of  the 
bill  from  the  Senate,  granting  the  right  of  pre- 
emption to  settlers  on  the  public  lands.  The 
question  being  on  concurring  with  the  amend- 
ment of  Mr.  VioKxiFFE,  as  modified  by  the 
amendments  submitted  by  Mr.  Irving  and  Mr. 

ViNION. 

Mr.  "White,  of  Florida,  said  it  could  not  be 
necessary,  after  the  very  satisfactory  explana- 
tion of  the  principles  of  the  bill  under  consider- 
ation by  the  chairman  of  the  committee  to  the 
House  yesterday,  for  him  to  occupy  much  of 
its  attention  at  this  late  period  of  its  session. 
He  could  not,  however,  injustice  to  his  consti- 
tuents, who  were  so  deeply  interested,  allow 
the  Occasion  to  pass  without  presenting  some 
views  which  had  not  been  adverted  to  by  others 
in  the  debate.  It  is  now  too  late,  continued 
Mr.  W.,  to  question  the  pre-emption  policy.  It 
is.  true,  that,  for  ten  years  prior  to  1826,  it  had 
been  abandoned;  but  its  abandonment  had 
brought  no  adequate  consideration  to  the  public 
treasury  for  the  individual  oppression  it  pro- 
duced throughout  the  new  States  and  Territo- 
ries. I  assert  it  as  a  fact,  sustained  by  the  his- 
tory of  the  country,  that  there  has  never  been 
a  period  so  prolific  in  fraud  and  speculation  as 
between  the  years  1816  and  1826 — the  former 
the  period  of  the  first  report  against  this  sys- 
tem, and  the  latter  the  revival  of  the  policy  in 
favor  of  occupants  in  the  Territory  of  Florida. 
I  will  hazard  another  general  remark,  and  that 
is,  that  the  land  system  has  never  been  so  pros- 
perous to  the  country,  or  to  the  Government, 
as  since  the  renewal  of  the  pre-emption  rights 
to  settlers  on  the  public  lands.  As  some  gen- 
tlemen here  have  never  before  had  seats  on  this 
floor,  and  may  not  have  turned  their  attention 
to  the  subject,  I  trust  I  shall  be  pardoned  for  a 
brief  explanation  of  the  provisions  of  the  bill 
and  the  am^endment. 

The  original  bill,  as  it  passed  the  Senate,  was 
the  one  introduced  into  that  body  last  year,  the 
object  of  which  was  to  place  those  settlers  on 
the  public  lands  who  were  prevented  from 
availing  themselves  of  the  provisions  of  the  act 
of  1829~'30,  in  consequence  of  the  public  sur- 
veys not  having  been  made  prior  to  the  period 
fixed  in  that  law  as  the  limitation  for  the  pre- 
sentation and  proof  of  the  claims.  This  provi- 
sion is,  one  of  such  obvious  justice  and  proprie-^ 
ty,  that  it  is  presumed  there  is  not  a  member 
of  this  House  who  wiU  object  to  it. 

The  amendment  gives  a  pre-emption  to  all 
iona  fide  occupants  up  to  the  1st  of  January, 
1832.  I  am  in  favor  of  the  amendment,  as  well 
as  the  original  bill ;  and,  as  ttie  amendment 
will  supersede  the  bill,  and  is  more  beneficial 
In  its  character,  I  trust  it  wiU  he  adopted. 

This  right  of  pre-emption,  as  the  word  im- 
ports, gives  to  the  occupant  the  privilege  of  en- 
tering the  quarter  section  of  land  on  which  he 
has  erected  a  house,  and  made  improvements. 


at  the  minimum  price.  These  settlei-s  are  the 
pioneers  of  the  forest,  the  bold  adventurers 
who  penetrate  the  wilderness,  open  roads,  es- 
tablish ferries,  and  bridge  creeks,  for  the  ac- 
commodation of  the  larger  purchasers  who  fol- 
low them,  and  take  up  larger  portions  of  the 
public  domain. 

If  there  is  any  one  here  who  can  so  far  forget 
what  is  due  to  this  enterprising  class  of  our 
feUow-citizens  as  to  make  an  estimate  of  dollars 
and  cents  in  the  sale  of  the  small  tract  upon 
which  his  humble  cottage  is  established,  I 
would  ask  him  to  look  at  the  returns  of  the 
land  sales  of  all  the  new  States,  and  particularly 
of  the  Territory  of  Florida.  He  will  find  that 
the  sales  of  public  lands,  upon  an  average,  do 
not  exceed  five  cents  upon  the  acre  the  min- 
imum price.  What,  then,  is  the  result  of  the 
refusal  to  pass  this  biU  ?  The  little  cabin  and 
small  field  of  the  poor  man  is  offered  at  public 
auction ;  and,  if  it  seU  for  more  than  the  Gov- 
ernment price,  the  additional  value  has  been 
given  to  it  by  Ms  improvement,  which  no  just 
or  liberal  Government  woiild  ever  avail  itself 
of.  This,  however,  as  far  as  my  experience 
goes,  is  not  the  usual  course.  The  occupant  is 
left  at  the  mercy  of  unfeeling  and  heartless 
speculators,  who  live  upon  the  distresses  of  the 
poor.  A  land  sale  is  advertised;  the  pur- 
chasers attend;  the  poor  settler  has  scraped 
together  just  enough  to  purchase  at  one  doUar 
and  a  quarter  per  acre.  The  Shylocks  and 
speculators  say  to  him,  give  me  one,  two,  or 
three  hundred  dollars,  or  I  will  buy  your  im- 
provement, and  turn  your  wife  and  children 
into  the  woods.  The  money  is  not  to  be  had, 
and  a  note,  horse,  gun,  or  cow,  is  given,  and 
the  land  at  last  sold  at  the  price  proposed  in 
this  bill.  The  Government  is  not  benefited, 
and  one  of  its  citizens  who  would,  at  any  mo- 
ment, hazard  his  life  in  its  defence,  is  oppressed 
and  defrauded.  This  is  no  picture  of  fancy ; 
it  is  of  daUy  occurrence.  I  have  even  heard  of 
instances  in  which  the  last  cow  has  been  taken 
from  a  poor  man,  and  the  small  sum  of  five 
dollars,  not  to  bid  for  the  improvement  of  an 
occupant  upon  the  public  lands.  The  object 
of  this  law  is  to  put  an  end  to  this  vile  and 
infamous  trafllc.  Poverty  has  evUs  enough, 
without  adding  to  it  petty  oppressions  and 
frauds  of  this  sort. 

The  worthy  gentleman  from  North  Carolina, 
(Mr.  "Williams,)  for  whose  opinions,  generally, 
I  have  great  respect,  has  told  us  that  there  is  a 
law  prohibiting  settlements  upon  the  public 
lands,  and  that  this  bill  is  intended  to  reward 
the  violators  of  that  law. 

I  had  occasion,  some  years  ago,  to  examine 
this  question,  and  to  debate  it  in  this  House, 
in  opposition  to  a  gentleman  from  Ohio,  who 
has  steadily  (since  Ohio  has  had  aU  the  ben- 
efit of  these  laws)  opposed  the  extension  of  the 
policy  to  other  portions  of  the  Union,  or  to  its 
provinces.  I  then  maintained,  to  the  satisfac- 
tion of  every  gentleman,  friend  or  enemy  to 
the  bin,  that  there  was  no  such  law  now  in 


724 


ABKIDGMENT  OF  THE 


H.  OF  E.] 


The  Tariff— Discontent  of  the  South. 


[June,  1832. 


force  as  that  referred  to  by  the  honorable  gen- 
tleman from  North  Carolina.  I  have  not  now 
time  to  go  into  this  question  again.  I  will 
only  remark  that  there  was  such  a  law  passed 
in  180T,  the  object  of  which  was  to  prevent 
settlements  on  the  public  lands  without  a  per- 
mit from  officers  of  the  Government.  That  law 
was  designed  for  a  class  of  floating  Spanish  and 
French  concessions,  and  was  intended  to  pre- 
vent their  location  and  possession,  under  them, 
after  the  cession  of  Louisiana. 

That  provision  was  local  in  its  object,  and 
was  practically  repealed  in  1814,  and  has  never 
been  considered  by  the  Government,  nor  the 
occupants,  in  force  since.  The  settlers  pro- 
vided for  in  this  bill  are  not  trespassers  and 
violators  of  law,  as  some  gentlemen  suppose. 

I  will  not  detain  the  House  by  continuing 
this  argument.  It  is  well  known  that  in  the 
year  succeeding  the  pre-emption  law  of  1829- 
'30,  the  sales  of  the  public  lands  increased 
more  than  a  million  of  dollars.  It  is  the  truest 
policy  of  this  Government  to  encourage  the 
extension  of  our  settlements  to  the  borders  of 
the  confederacy,  and  to  give  to  our  poor,  enter- 
prising citizens  an  interest  in  the  soil  which 
they  will  be  called  upon  to  defend  whenever 
it  shall  be  invaded. 

Mr.  Sbviee  opposed  the  postponement,  and 

Mr.  Meeoer  advocated  it ;  when  the  ques- 
tion being  taken,  the  subject  was  postponed 
until  to-morrow. 

Virginia  Claims. 

The  bUl  on  the  subject  of  the  Virginia  claims 
next  coming  up, 

Mr.  Baeboub  read  some  extracts  from  the 
report  of  Mr.  Secretary  Hamilton  in  reference 
to  the  allowance  of  claims  in  cases  where  the 
General  Government  had  had  the  services  of 
troops  raised  by  the  States,  and  argued  to  show 
that  if  the  evidence  had  been  ready  in  1790, 
the  claims  in  the  bill  would  have  been  allowed 
and  settled,  together  with  others  of  a  similar 
nature,  at  that  time.  He  pressed  the  equitable 
consideration,  that  as  the  Government  had  re- 
ceived the  services  of  the  troops  in  question, 
the  Government,  and  not  the  State  of  Yirginia, 
was  bound  to  remunerate  their  services. 

Mr.  KooT  took  the  floor  in  opposition  to  the 
bill,  and  spoke  until  the  expiration  of  the  hour. 

Hie  Ta/riff— Discontent  of  the  South. 

The  House  then  went  into  Committee  of  the 
Whole,  and  resumed  the  subject  of  the  tariff. 

Mr.  Bates,  of  Massachusetts,  addressed  the 
committee  in  support  of  the  amendment  moved 
by  Mr.  Davis,  of  Massachusetts,  in  reference 
to  the  duty  on  wooUens,  and  confined  Ms  argu- 
ment almost  exclusively  to  that  branch  of  the 
subject,  which  he  illustrated  by  putting  a  va- 
riety of  cases  to  show  the  effect  and  the  pro- 
priety of  protection. 

Mr.  Clatton,  of  Georgia,  followed.  In  ris- 
ing, he  expressed  his  intention  to  offer  an 
amendment  to  the  bill,  in  effect  as  follows : 


1st.  After  the  1st  of  January,  1835,  all  duties 
should  be  ad  valorem,  and  for  no  other  object 
but  revenue. 

2d.  That  for  the  first  year  aU  duties  above 
should  be  reduced  to  thirty-five  per  cent. ;  for 
the  second  twenty-five;  and  after  that  they 
should  be  regularly  fifteen  per  cent,  until  alter- 
ed by  law.  .1       t|i| 

3d.  That,  for  the  purpose  of  constitutionally 
and  equally  protecting  manufactures.  Congress 
should  freely  give  its  consent  to  any  State  that 
chose  to  manufacture,  to  lay  such  duties  as  it 
might  deem  necessary  to  encourage  that  busi- 
ness, within  its  own  limits,  upon  any  imports 
or  exports  to  or  from  any  foreign  nation  what- 
ever ;  provided  said  duties  were  paid  into  tiie 
federal  Treasury. 

Mr.  Clayton  then  proceeded  to  say  that 
almost  every  gentleman  who  had  addressed  the 
committee  had  pronounced  this  a  most  grave 
and  serious  question.  Judging  from  the  extra- 
ordinary apathy  which  seems  to  prevail  in  this 
body,  said  Mr.  C,  it  would  not  be  so  consider- 
ed by  me ;  and  I  should  much  sooner  take  it 
for  a  farce  than  a  tragedy.  It  is  a  remarkable 
fact,  Mr.  Chairman,  and  I  doubt  whether  due 
credit  wUl  be  given  to  its  relation,  that  while 
this  whole  country,  from  its  centre  to  its  cir- 
cumference, is  under  the  tremor  of  deep  anx- 
iety ;  when  all  eyes  are  directed  to  this  very 
point  for  safety  from  the  impending  storm ; 
when  in  all  quarters  there  is  one  general  ex- 
pression of  concern,  prompted  by  a  sensibility 
which  has  received  its  last  increase  from  tho 
peculiar  urgency  of  the  crisis ;  no  such  feeling 
pervades  the  representatives  of  the  people  as- 
sembled in  this  Hall.  So  indifferent  have  mem- 
bers been  to  this  discussion,  that  speakers  have 
been  compelled  to  address  empty  seats.  Five 
times  during  this  debate  have  you  been  obliged 
to  descend  from  your  chair,  and  report  to  the 
Speaker  that  there  was  not  a  quorum  in  the 
House.  What  a  fact  to  communicate  to  the 
American  people !  And,  sir,  those  who  have 
generally  remained,  have  either  been  franking 
documents  or  dozing  over  newspapers.  [Here 
Mr.  0.  was  called  to  order  by  a  member,  as 
improperly  reflecting  upon  the  members  of  the 
House.  Mr.  C.  observed  that  the  gentleman 
ought  to  remember  that  the  present  company 
is  always  excepted.  He  hoped  they  would  take 
nothing  of  his  remarks  to  themselves ;  if  they 
did,  he  would  barely  say  they  were  made  with 
a  view  to  get  their  attention,  and  having  suc- 
ceeded in  what  most  had  failed  to  obtain,  he 
would  proceed  to  the  subject.]  Mr.  Chairman, 
the  question  before  us  is  an  important  one,  and 
if  appreciated  in  the  degree  of  its  profound  in- 
terest, and  the  still  more  absorbing  character 
of  its  probable  results,  it  involves  a  responsi-  . 
bility  too  big  for  utterance.  To  my  mind,  ad- 
monished by  facts,  and  warned  by  the  feelings 
of  the  country,  I  am  almost  tempted  to  predict 
that,  unless  an  auspicious  issue  attends  the 
present  deliberations,  they  are  the  last  that  will 
ever  again  engage  the  attention  of  this  body 
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within  these  -walls.  It  is  not  now  a  question 
of  dollars  and  cents,  hut  of  liberty  and  equality. 
Every  thing  done  on  this  occasion  will  soon  he 
delivered  over  to  history,  and  he  who  now 
stands  by  the  cause  of  freedom,  posterity  will 
stand  by  him.  A  fame  of  enduring  honor 
awaits  the  firm,  and  a  name  of  as  lasting  in- 
famy shall  follow  the  faithless. 

In  the  name  of  every  thing  that  is  sacred, 
how  are  grievances  to  be  redressed  that  are 
denied  all  credit,  against  which  every  avenue 
of  conviction  is  closed  ?  Of  what  avail  is  rea- 
soning with  that  individual  whose  eye  is  blind 
to  the  truth,  whose  ear  is  shut  to  the  evidence, 
whose  mind  is  imbued  with  pi-ejudice,  whose 
heart  is  locked  against  justice,  and  whose  ver- 
dict is  sought  against  himself?  I  confess,  Mr. 
Chairman,  it  is  a  hopeless  undertaking,  and  thus 
far  all  argument  has  proved  as  useless  as  it  is 
hopeless ;  but,  sir,  we  have  arrived  at  a  crisis 
when  debate  must  cease,  and  this  matter  will, 
perhaps,  have  to  be  referred  to  some  other  ar- 
bitrament. It  is  extremely  desirable,  therefore, 
that  we  lay  our  manifesto  before  the  world, 
and  there  is  no  better  place  from  which  it  shall 
issue  than  the  Halls  of  Congress,  the  great  seat 
and  source  of  our  injury.  To  speak  to  the  peo- 
ple of  the  South,  through  the  high  privilege  of 
the  freedom  of  debate,  is  now  all  that  is  left  to 
us,  and  it  is  my  intention  on  the  present  occa- 
sion to  use  that  right  to  the  utmost  of  my 
ability. 

When  Great  Britain  acknowledged  the  inde- 
pendence of  the  colonies,  they  were  as  inde- 
pendent of  each  other  as  they  were  of  the 
world.  There  was  an  individual  moment  of 
time,  and  perhaps  the  brightest  of  their  exist- 
ence, when  they  were  left  to  their  own  exclu- 
sive self-government.  Their  confederation  was 
altogether  voluntary.  If,  at  the  termination 
of  lie  revolution,  their  debt,  produced  by  that 
struggle,  had  been  discharged,  and  if  aU  wars 
could  have  ceased  from  that  eventful  period, 
every  one  perceives  there  would  not  have  been 
any  earthly  reason  for  the  Union.  The  States 
individually  could  have  regulated  aU  the  con- 
cerns necessary  to  municipal  government.  The 
honest  discharge  of  their  debt,  and  the  dread  of 
intestine  and  foreign  wars,  were,  therefore,  the 
sole  motive  to  the  confederation ;  any  other 
inducement  is  idle  and  ridiculous.  It  was 
physical  and  not  moral  force,  it  was  strength 
and  not  intelligence,  needed  and  sought  by  the 
States.  Even  under  their  connection  with  the 
parent  country,  they  were  always  competent 
to  their  own  self-government,  without  the  aid 
of  each  other's  councils. 

Notwithstanding  the  "  articles  of  confedera- 
tion "  carried  us  successfully  through  the  war, 
doubtless  by  virtue  of  the  great  cause  which  it 
was  serving,  and  the  common  dangers  and  suf- 
ferings of  the  people,  yet  they  were  found  too 
weak  for  a  state  of  peace,  and  General  "Wash- 
ington procured  the  Congress  of  that  day  to 
propose  to  the  States  the  adoption  of  a  system, 
the  avowed  object  of  which  was  "to  obtain 


from  the  States  substantial  funds  for  funding 
the  whole  debt  of  the  United  States."  This 
was  the  seed  that  was  cast  upon  the  bosom  of 
the  States,  and  from  which  has  sprung  that 
tremendous  growth  witnessed  in  the  present 
power  of  the  Union.  So  jealous,  however, 
were  the  States  that  some  mischief  would  ensue 
if  the  articles  of  confederation  be  disturbed, 
that,  for  a  long  time,  they  refused  this  and 
other  similar  propositions.  At  length  they 
yielded  to  constant  and  urgent  importunity,  and 
a  convention  met  in  May,  '87,  not  to  frame  a 
constitution,  for  they  had  no  such  powers,  but, 
once  assembled,  they  took  upon  themselves  to 
produce  that  giant  that  is  now  striding  over 
the  States,  and  crushing  at  every  step  some  of 
their  invaluable  rights. 

I  have  now  done  with  the  constitutional 
point,  and  I  make  no  apology  for  the  great 
length  of  the  argument  employed  on  this  head, 
for  I  readily  own,  if  the  subject  of  protecting 
manufactures  depended  alone  upon  the  ques- 
tion of  expediency,  unless  it  was  carried  io  a 
state  of  manifest  oppression,  of  which  I  shall 
speak  hereafter,  I  should  have  nothing  to  say, 
for  that  is  a  matter  legitimately  within  the 
power  of  Congress;  and  although  I  should 
greatly  deplore  the  adoption  and  continued 
prosecution  of  a  policy  obviously  grinding  down 
the  resources  of  one  class  of  the  States,  to  build 
up  and  advance  the  prosperity  of  another  of  the 
same  confederacy,  yet  it  would  be  ours  to  sub- 
mit under  the  terms  of  the  compact.  All  argu- 
ment is  vain  against  cupidity  supported  by 
power ;  but  if  it  is  unconstitutional,  it  is  our 
right,  nay  it  is  our  duty,  to  resist,  and  to  use 
every  weapon  in  our  powex',  from  the  voice  of 
reason  up  to  the  still  hoarser  tones  of  rebellion. 
,  I  proceed  now  to  examine  the  question  in 
reference  to  its  expediency ;  and  under  two 
aspects  this  branch  wiU  be  considered. 

1.  The  great  inequality  and  injustice  of  the 
system. 

2.  Its  dangerous  effect  upon  the  harmony  of 
the  Union. 

On  the  first  point,  suffer  me,  Mr.  Chairman, 
to  present  one  serious  reflection  before  I  pro- 
ceed to  the  argument.  It  is  by  close  thinking 
we  sometimes  get  upon  the  track  of  truth 
which  leads  to  the  most  fortunate  results.  This 
system  commenced,  and  is  continued,  by  peti- 
tions for  relief.  Mr.  Chairman,  has  any  one 
ever  considered  where  relief  comes  from  ?  No 
one  will  be  so  credulous  as  to  believe  that  relief 
is  manufactured  in  this  HaU,  and  sent  out  to  the 
supplicating  sufferers ;  if  not,  where  does  it 
oome  from  ?  Certainly  from  some  other  quar- 
ter of  the  country  that  does  not  complain. 
Now,  does  not  every  one  perceive,  that  whence- 
soever  the  relief  is  taken,  just  precisely  in  pro- 
portion to  the  amount  withdrawn  must  that 
part  suffer  ?  And  would  they  not  have  a  right, 
and  be  entitled  to  respect,  too,  to  turn  round, 
and  petition  for  relief  also  ?  "What  right  has 
Congress  to  rob  one  portion  of  country  to  hush 
the  mouths  of  another  3    If  the  North  suffers, 
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is  it  right  to  make  the  South,  against  her  will, 
relieve  that  suffering  3  No ;  the  truth  is,  when 
the  South  petitions  for  relief,  they  are  told 
"  you  lie,"  you  do  not  suffer,  or,  if  you  do,  it  is 
greatly  less  than  you  imagine ;  at  all  events, 
you  must  submit  to  the  will  of  a  majority ; 
and,  notwithstanding  the  Federal  Government 
was  framed  to  take  care  of  the  interests  of  the 
whole,  yet  some  portions  of  the  country  must 
suffer,  and  there  is  no  help  for  it.  Is  this  the 
kind  of  reply  that  a  free  people  ought  to  sub- 
mit to  ?  You  may  think  so,  but  depend  upon  it, 
a  very  short  time  will  find  you  in  a  wofal  mis- 
take. This  reflection  brings  me  to  the  asser- 
tion of  a  principle,  which,  if  any  man  pretends 
to  controvert,  I  wish  to  hear  from  him  before 
I  proceed  any  further.  I  confidently  lay  down 
this  position,  that  Government  cannot  make 
one  freeman  work  for  another  without  his  con- 
sent. It  cannot  take  the  property  of  one  and 
give  it  to  another.  That  whatever  would  be 
wrong  in  the  acts  of  Government,  as  between 
man  and  man,  is  equally  wrong  as  between  ten 
or  ten  millions  of  men.  Does  any  one  deny 
this?  None!  Then  I  proceed.  If  any  cas- 
ualty should,  in  the  ways  of  Providence,  reduce 
the  four  quarters  of  the  Union  to  but  one  man 
apiece,  and  he  of  the  East  should  be  a  ship- 
builder, of  the  North  a  cotton  spinner,  of  the 
West  a  hemp  weaver,  and  of  the  South  a  cot- 
ton planter,  in  what  condition  would  the  tariff 
system  find  these  four  individuals  ?  Mark  well, 
I  beseech  you,  Mr.  Chairman,  their  exact  rela- 
tive situations,  for  this  very  picture  is  a  faith- 
ful illustration  of  the  bill  on  your  table,  and  I 
pronounce  there  is  no  getting  away  from  it. 
Your  biU,  as  plain  as  a  bill  can  talk  in  vernac- 
ular language,  says  to  the  hemp  weaver,  and 
pointing  at  the  same  time  to  the  cotton  planter, 
you  may  make  him  pay  you,  besides  a  fair  price 
for  your  bagging,  five  cents  a  yard  as  a  bounty 
for  your  labor.  It  is  true  he  works  as  hard  as 
you  do,  but  you  are  a  man  of  capital,  and, 
therefore,  must  be  protected.  He  shall  wrap 
his  cotton  in  your  bagging,  or  pay  a  higher 
price  to  some  one  else  for  that  article.  Your 
bill  says  also  to  the  ship  builder,  that  same  cot- 
ton planter  shall  pay  yon  a  bounty  for  carrying 
his  cotton  to  the  spinner.  To  the  spinner,  it 
says  he  shall  sell  it  to  you,  and  buy  your  cloths ; 
or,  if  he  dares  to  carry  it  to  any  other  market, 
he  shall  pay  you  a  tax  of  eight  cents  a  yard 
for  every  yard  of  cottons  he  buys  elsewhere. 
Now,  I  ask  you,  Mr.  Chairman,  is  this  just  ? 
Would  the  Government  dare  to  put  its  law  into 
this  kind  of  language  as  between  one  laborer 
and  another  ?  And,  if  it  would  not,  how  can 
it  do  so  as  between  whole  communities  I  Would 
the  principle  be  changed  from  the  case  I  have 
put,  if  the  laborers  and  their  pursuits  were 
multiplied  to  ten  thousand  ?  And  if  that  sin- 
gle cotton  planter  could  not  bear  the  draughts 
of  the  other  three  taskmasters,  will  the  whole 
class  of  planters  be  in  any  better  situation  from 
the  multiplied  classes  of  manufacturers  con- 
stantly preying  upon  his  labor?    No,  sir ;  they 


cannot  and  will  liot  bear  it ;  and,  1  repeat,  they 
are  preparing  to  signify  it  to  you  in  a  way  that 
cannot  be  misunderstood. 

The  remarks  I  have  made  naturally  conduct 
me  to  an  examination  of  the  burdens  we  think 
we  bear,  though  the  manufacturers  think  it 
is  all  delusion.  When  the  bill  of  the  gentle- 
man from  South  Carolina  (Mr.  MoDtrariE's) 
was  read,  and  I  found  it  proposed  to  lay  a  duty 
of  twenty-five  per  cent,  on  all  foreign  articles,  I 
asked  myself,  is  it  possible  that  any  thing  more 
could  in  conscience  be  demanded  ?  When  I  re- 
flect that  twenty-five  per  cent,  was  a  tax  of  the 
fourth  part  of  a  man's  income,  for  nine  men  out 
of  ten  spend  all  their  income,  and  when  I  recol- 
lected, also,  that  most  men  of  money  are  content- 
ed with  twenty-five  per  cent,  interest,  I  wonder- 
ed if  it  were  possible  that  the  manufacturers  were 
in  the  habit  of  receiving  this  amount,  and  were 
yet  anxioTis  to  get  more.  There  is  hardly  one 
man  in  a  thousand  believes  that  he  pays  twenty- 
five  cents  on  every  dollar  that  he  lays  out ;  and 
yet,  sir,  what  will  be  his  astonishment  when  he 
comes  to  learn" that  he  pays  the  double  of  it? 
The  rejection  of  the  bill  just  mentioned  proves 
that  the  tax  is  over  twenty-five  per  cent.,  or 
they  would  have  taken  it.  Then,  what  is  it  ? 
The  Secretary  of  the  Treasury,  in  his  calcula- 
tions submitted  to  this  House,  places  it  at  forty- 
seven  and-  a  half  per  cent. ;  other  calculations 
make  it  a  fraction  over  fifty.  Now,  I  demand, 
if  it  be  less  than  either  of  these  sums,  that 
some  friend  of  the  tariff  immediately  rise  in 
his  place,  and  state  what  it  is.  Finding  no  op- 
position to  this  statement,  I  set  it  down  as 
granted,  that  the  duty  is  somewhere  in  the 
neighborhood  of  fifty  per  cent,  upon  an  aver- 
age, on  all  the  usual  articles  of  consumpticin, 
such  as  cottons,  woollens,  iron,  salt,  sugar,  cof- 
fee, and  all  kinds  of  tools  and  farming  utensils. 
I  shall,  then,  for  the  sake  of  easy  caiculation, 
place  it  at  fifty.  This  point  being  adjusted,  I 
proceed  to  state  another,  which  is  necessary  to 
my  purpose,  and  in  which  there  can  be  little 
or  no  dispute.  It  is  this :  the  price  of  an  arti- 
cle is  increased  the  amount  of  the  duty.  The 
establishment  of  this  position  will  be  postponed 
until  I  come  to  answer  the  argument  of  the 
gentleman  from  Pennsylvania  (Mr.  Stbwaet) 
on  that  subject.  One  other  point  is  also  ad- 
mitted, viz.,  that  the  consumer  pays  the  duty, 
and  this  for  the  present,  is  enough  for  my  pur- 
pose, though  I  think  I  shall  hereafter  be  able  to 
sustain  the  views  of  the  gentleman  from  South 
Carolina,  that  the  producer  pays  the  tax.  These 
three  things  being  settled,  to  wit,  first,  that  the 
duty  is  fifty  per  cent. ;  second,  that  articles 
purchased  are  increased  in  price  the  amount  of 
the  duty ;  and,  third,  that  the  consumer  pays 
the  duty,  I  proceed  to  present  an  illustration 
of  its  burdensome  effects  upon  the  planters  of 
the  South.  Suppose,  Mr.  Chairman,  instead 
of  the  Atlantic  Ocean,  a  straight,  narrow  river, 
running  from  Maine  to  MobUe,  divided  us  from 
the  old  world ;  and  suppose  all  the  different 
factories  in  the  United  States,  instead  of  being 
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clustered  in  groups  in  the  Northern  and  Middle 
States,  were  strung,  at  suitahle  intervals,  aU 
along  on  this  side  of  this  dividing  stream ;  im- 
agine similar  and  corresponding  factories  on 
the  other  side,  exactly  opposite  to  those  on 
this ;  and  that  a  convenient  hridge  leads  from 
one  to  the  other :  here,  then,  we  have  present- 
ed not  only  two  similar  places  of  supplies,  but 
two  markets  for  the  produce  of  the  planters. 
Instead  of  sending  their  produce  to  these  mar- 
kets, as  is  usual,  through  the  agency  of  mer- 
chants, each  planter  becomes  his  own  mer- 
chant. Now,  sir,  suppose  one  presents  hirdself 
with,  his  cotton  at  a  woollen  factory,  and  de- 
sires to  purchase  a  bale  of  blankets,  he  is  told 
the  price  is  fifty  dollars,  but  that,  on  the  other 
side  of  the  stream,  a  precisely  similar  bale  can 
be  had  for  twenty-five.  Having  an  easy  and 
convenient  bridge,  every  one  perceives  he 
would  have  no  hesitation  in  selecting  this 
cheaper  market.  But  when  he  arrives  at  the 
foot  of  the  bridge,  he  is  met  by  a  custom-house 
officer,  who  informs  him  that  if  he  buys  his 
blankets  on  the  other  side  of  the  river,  he  will 
have  to  pay  one-half  of  them  to  the  Govern- 
ment, so  that  he  might  as  well  lay  out  his 
money  with  the  factory  man  on  this  side.  He 
inquires  why  is  it  that  I  have  to  pay  half  my 
produce  to  the  Government  ?  He  is  answered, 
all  the  owners  of  factories  strung  up  and  down 
this  river  have  united  and  made  their  poor 
workmen  believe  they  ought  to  be  protected  by 
Government,  and  they  have  been  artfully  put 
up  to  clamor  for  relief,  until  the  Government 
has  compelled  you  to  pay  half  your  blankets  to 
me  for  her  use,  or  half  your  money  to  them, 
and  now  you  may  take  your  choice.  Of  course, 
he  puts  himself  to  no  further  trouble,  returns, 
makes  the  purchase,  and  loses  twenty-five  dol- 
lars, which  the  manufactm-er  pockets.  That 
this  is  the  precise  operation  of  the  tariff  system 
upon  every  article  which  a  planter  purchases, 
is  as  certain  as  death ;  and  I  defy  any  one  to 
detect  a  fallacy  in  the  statement.  And,  sir, 
here  is  the  proper  place  to  exhibit  the  effect 
which  this  system  has  upon  our  produce.  Ad- 
mit for  the  sake  of  argument,  as  stated  by  the 
gentleman  from  South  Carolina,  (Mr.  Deat- 
TON,)  that  a  repeal  of  the  tariff  would  not  affect 
the  price  of  cotton,  yet  is  it  not  obvious  that 
if  the  price  of  cotton  is  eight  dollars  per  him- 
dred,  aiid  half  that  amount  is  paid  in  tax, 
whenever  laid  out,  it  cannot  be  worth  but  four 
dollars  to  the  planter  ?  Now,  take  off  this  tax, 
and  though  the  price  might  not  rise,  yet  no  one 
can  doubt  the  cotton  is  worth  four  dollars  more 
to  him,  in  the  additional  necessaries  which  it 
wUl  command. 

As  to  the  condition  of  the  South,  in  relation 
to  the  common  comforts  of  life,  it  has  no  possi- 
ble dependence  upon  the  North.  With  its 
forty-five  millions  of  exports,  if  that  immense 
sum  could  be  permitted  to  circulate  among 
themselves,  it  would,  in  reference  to  the  con- 
veniences of  living,  and  the  facilities  of  subsist- 
ence, become  one  of  the  happiest  regions  of  I 


the  earth.  It  would  give  life  to  commerce  with 
its  thousand  connections.  It  would  give  a  new 
spring  to  agriculture,  and  fresh  energy  to  our 
various  artisans;  and,  instead  of  decaying 
villages  and  town^  the  whole  country  would 
smile  with  tokens  of  the  most  extended  pros- 
perity. And,  sir,  this  brings  me  to  the  con- 
sideration of  an  idea  advanced  by  the  gentleman 
from  Pennsylvania,  (Mr.  Oeaw'i'obd,)  who  con- 
trasted the  past  and  present  situation  of  the 
North,  while  it  was  without  the  aid  of  South- 
ern taxation.  Then  it  was  droopuig  under  the 
wasting  malady  of  poverty,  now  it  is  flourishing 
in  aU  the  bloom  of  invigorating  activity ;  then 
it  presented  one  wide  surface  of  stagnant  em- 
ployment, now  all  was  a  living  current  of  plenty 
and  gladness ;  then  doubt  and  dejection  hung 
upon  every  countenance,  now  confidence  and 
animation  beam  from  every  eye.  Sir,  I  could 
not  but  say  to  myself,  how  selfish  is  man — that 
man,  too,  who  should  be  a  brother,  and  that 
brother  who  should  feel  for  a  brother's  woes. 
Did  it  never  occur  to  the  gentleman,  while 
glowing  with  the  emotions  of  joy  at  the  elysian 
happiness  of  his  immediate  home,  that,  perad- 
venture  some  other  section  of  his  country  was 
yet  groaning  under  that  condition  which  formed 
the  dark  shade  of  the  pleasing  picture  of  pros- 
perity which  he  has  just  portrayed  ?  Mr.  Chair- 
man, if  some  stranger  to  our  land,  accompanied 
by  a  Mentor  who  knew  aU  its  varied  relations, 
should  enter  it  in  the  North,  and  pervade  it 
from  Maiae  to  Mobile,  having  all  its  minute  parts 
and  characteristics  explained  by  his  guide,  what 
would  he  behold?  Through  the  cold  region 
of  the  North,  amidst  its  bald  and  barren  hiUs 
and  sterile  ridges,  he  wiU  discover  cheerful 
hamlets,  glistening  villages,  flourishing  towns 
springing  up  as  by  magic,  and  crowded  cities 
displaying,  by  their  marble  columns  and  gilded 
balustrades,  the  most  gorgeous  wealth— ^through- 
out all  the  country,  until  he  reaches  the  river 
that  flows  by  this  hill,  will  he  perceive  full 
employment  for  labor,  well  rewarded ;  content- 
ment shining  on  every  face ;  riches,  in  all  their 
gayest  profusion,  ministering  their  luxuries  to 
some,  competency  distributing  her  milder  com- 
forts to  others,  and  sufficiency  dealing  out  its 
more  moderate  supplies  to  all ;  but,  sir,  when 
he  crosses  the  Potomac,  what  will  he  discover  ? 
In  this  land  of  fertility — of  most  propitious  soil 
and  genial  climate,  where  every  valuable  pro- 
duction of  nature  is  reared,  where  the  earth 
teems  with  a  perpetual  golden  harvest,  spring- 
ing from  its  fruitful  plains  or  mineral  moun- 
tains, what,  I  repeat,  wiU  he  behold  ?  Farms 
whose  orchards  have  decayed,  whose  houses 
are  tumbling  into  ruins,  whose  fences  have 
rotted  and  sunk  into  the  bosom  of  briars — vil- 
lages whose  grassgrown  footways  are  choked 
with  weeds,  whose  habitations  on  the  outskirts 
have  been  left  to  the  slumbers  of  somte  strolling 
flock,  whose  once  Smiling  gardens,  in  the  beau- 
tiful language  of  the  poet,  present  nothing  now 
"  But  matted  shrubs,  where  birds  forget  to  sing. 
And  silent  bata  in  drowsy  clusters  cling." 
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And,  sir,  this  is  the  picture  that  belongs,  but 
with  a  few  exceptions,  to  all  the  towns  and 
cities  of  this  once  flourishing  country.  I  could 
give  yon  a  most  feeling  account  of  a  city  in  my 
own  State,  once  the  pride  of  the  South,  the 
busy  mart  of  one  of  the  greatest  staples  of  the 
earth,  the  source  of  wealth,  the  seat  then  and 
now  of  hospitality,  and  every  generous  virtue ; 
but  what  is  the  fate  of  Savannah  ?  Let  her 
withering  commerce  and  her  sinking  dwellings 
teU  the  story ;  and,  sir,  to  your  American  sys- 
tem wiU  she  point  you  for  the  cause  of  all  her 
misfortunes.  Why  is  it,  this  stranger  would 
naturally  inquire,  that  I  perceive  such  a  differ- 
ence between  these  two  great  sections  of  coun- 
try, especially  when  such  a  mysterious  contra- 
diotiofa  is  exhibited  as  to  their  natural  advan- 
tages ?  On  one  side,  every  thing  that  could 
make  a  country  prosperous,  whUe,  on  the  other, 
there  seems  to  be  nothing  that  would  prevent 
the  exact  reverse.  His  director  would  be  com- 
pelled to  answer,  it  has  all  been  done  by  the 
singular  device  of  legislation.  The  mere  opera- 
tion of  human  law,  actuated  by  the  selfishness 
of  human  nature,  has  done  this  foul  deed  of 
mischief;  has  drawn,  secretly  and  insidiously, 
all  the  resources  of  the  South  to  the  Northern 
and  Middle  States.  "We  have  generally  been 
instructed  to  believe  that  man  alone,  in  his  in- 
dividual character,  is  disposed  to  be  a  despot, 
but  a  regulation  of  a  whole  community  is  some- 
times as  great  a  tyrant,  and  we  are  often  de- 
ceived and  lulled  into  security  under  the  tame 
belief  that  it  is  intended  to  protect,  and  not  to 
destroy,  when  it  oftens  happens  that  some  com- 
bination of  robbers  or  usurpers  have  artfully 
transferred  their  power  into  the  form  of  law, 
and,  in  that  way,  as  effectually  accomplished 
the  purposes  of  fraud  and  ambition  as  if  achieved 
by  the  dagger  or  the  fagot.  And  in  all  the 
country  of  the  South,  from  Virginia  to  Georgia, 
it  may  be  truly  said — 

'■  Amidst  thy  bowers  the  tyrant's  hand  is  seen, 
And  desolation  saddens  all  thy  green." 

I  come  now  to  the  second  ground  of  expe- 
diency, that  the  system  "  is  dangerous  to  the 
peace  and  harmony  of  the  Union."  Mr.  Chair- 
man, this  country  was  never,  perhaps,  except 
in  time  of  war,  in  a  higher  degree  of  excite- 
ment. We  hear  of  meetings  at  the  North ;  in- 
deed, very  large  ones  have  lately  been  gotten 
up  to  dictate  to  the  House  the  course  it  must 
pursue^  we  hear  of  Legislatures  pursuing  the 
same  course,  and  saying  the  protecting  system 
shall  not  only  not  be  repealed,  but  it  shall  not 
be  relaxed ;  we  hear  of  the  presses  saying  that 
even  the  measures  of  compromise  suggested, 
with  the  best  intentions,  by  the  Administration, 
for  the  sake  of  peace,  wiU  be  resisted  by  "  a 
million  of  musket-bearing  people."  Now,  sir, 
when  the  South  acts  or  talks  thus,  it  is  treason ! 
She  must  suffer,  and  if  she  complains  in  a  tone 
any  thing  above  the  strkm  of  supplication,  she 
is  rebuked  for  insolence,  and  charged  with  a 
design  to  dismember  the  Union.    Mr.  Chair- 


man, this  people  cannot  bear  every  thing,_  and  a 
portentous  sign  has  lately  appeared  in^  the 
South.  Two  States  have  met  together,  and 
told  to  each  other  the  story  of  their  wrongs  in 
a  temper  that  cannot  be  mistaken.  Take  care 
how  you  trifle  with  a  people  struggling  for 
liberty ;  you  live  but.  one  generation  removed 
from  a  case,  which  I  shall  presently  show 
you,  that  affords  the  lesson  of  how  much  an 
injured  people  can  suffer,  and  exactly  at  what 
point  they  will  avenge  their  insults.  Two 
thousand  people,  burning  with  a  just  sense  of 
their  sufferings,  have  recently  declared  of  .a 
gallant  son  of  the  South,  whose  chivalry  and 
patriotism  deserved  the  sentiment,  in  view  of  a 
determination  to  resist  oppression,  if  not  re- 
lieved, that  he  was  "  a  patriot  without  fear  and 
without  reproach.  He  has  generously  devoted 
himself  to  the  defence  of  Southern  rigbts.and 
Southern  interests,  and  is  qualified  for  every 
crisis.  And  Southern  people  will  support  him 
in  the  great  cause  in  every  perU,  and  at  every 
hazard."  Mark  well  this  feeling !  It  stirs  a 
spirit  that  will  never  flag,  until  it  warms  and 
swells  every  bosom  from  the  Potomac  to  the 
Mississippi. 

Mr.  Chairman,  history  is  full  of  instructive 
admonitions  on  the  subject  of  invaded  liberty, 
and  how  certain  the  resentments  of  a  free  peo- 
ple will  be  aroused  in  defence  of  that  most  pre- 
cious of  all  Heaven's  best  gifts  to  man.  While 
the  few  are  insidious,  the  many  are  patient ; 
while  tyranny  is  secret  and  crafty,  democracy. 
is  open,  generous,  and  forbearing ;  but  there  is 
a  crisis  in  every  thing,  and  a  point  beyonj^ 
which  even  slavery  will  not  suffer.  We  should 
learn  wisdom  from  experience.  Our  own  an-^ 
nals  present  the  most  illustrious  case  of  hu- 
man persecution,  resisted  by  the  most  consum- 
mate courage  and  daring.  We  have  a  lesson^ 
not  yet  sixty  years  old,  replete  with  a  moral 
that  can  never  be  too  often  consulted ;  it  is  a 
counsel  that  cannot  deceive ;  it  is  a  monitor 
that  will  not  betray ;  it  possesses  a  feeling  that 
touches  the  heart  without  anguish,  though  it  is 
connected  with  a  story  that  must  forever  bear 
upon  our  regrets.  It  is  this  struggle  for  liberty, 
this  memorable  contest  for  principle,  I  shdl  this 
day  invoke  in  behalf  of  a  people  subjected  to 
the  same  unholy  oppression.  It  is  a  shining' 
light  that  cannot  be  extinguished  ;  and,  before 
Heaven,  in  favor  of  my  suffering  countrymen, 
will  I  snatch  this  torch  of  the  revolution,  and 
snuff  it  and  fiash  it  in  your  faces. 

In  speaking  of  the  causes  which  led  to  the 
revolution,  a  distinguished  orator,  (Joel  Barlow,) 
just  after  its  happy  termination,  brilliantly  ob- 
served :  "  It  was  not  the  quantity  of  the  tax,  it 
was  not  the  mode  of  appropriation,  but  it  was  the 
right  of  the  demand,  that  was  called  in  question. 
Upon  this  the  people  deliberated ;  this  they; 
discussed  in  a  cool  and  dispassionate  manner; 
and  this  they  opposed,  in  every  shape  that  an 
artful  and  systematic  Ministry  could  devise,  for 
more  than  ten  years  before  they  assumed  the 
sword.    This  single  circumstance,  aside  from 
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the  magnitude  of  the  contest,  will  stamp  a  pe- 
culiar glory  on  the  American  revolution,  and 
mark  it  as  a  distinguished  era  in  the  history  of 
mankind." 

We  are  not  only  questioning  the  "  right  of  the 
demand,"  but  we  have  the  peculiar  aggravation 
of  not  only  an  intolerable  "  quantity  "  of  "  tax," 
but  that  tax  is  transferred  from  the  bosom  of 
our  people,  and  "  appropriated  "  in  other  coun- 
tries. Before  I  proceed  to  the  comparison 
which  it  is  my  intention  to  make,  it  is  necessary 
distinctly  to  state  the  exact  principle  in  both 
cases,  and  then  show  with  what  remarkable 
fidelity  the  facts  will  sustain  the  analogy.  The 
colonies  were,  as  the  States  are  now,  independ- 
ent of  each  other;  and  Great  Britain,  the 
mother  country,  constituted  their  federal  head. 
To  them  the  mother  country  was  what  the 
General  Government  now  is  to  the  States. 
The  latter  is  our  federal  head.  Great  Britain 
maintained  that  she  had  a  right  "to  tax  the 
colonies  in  all  cases  whatever."  The  colonies 
denied  it,  and  contended  that  she  had  only  the 
right  to  tax  them  through  the  regulation  of 
commerce  as  revenue,  and  for  their  benefit; 
that  such  taxes  could  not  be  taken  and  applied 
to  any  other  purpose  whatever ;  that  no  direct 
tax  at  all  could  belaid  upon  them  without  their 
consent,  and  then  only  for  the  use  of  the  colo- 
nies, and  to  be  granted  by  their  own  Legisla- 
tures. The  General  Government  maintains  that 
she  has  a  right  to  "  tax  the  States  in  all  cases 
whatever."  The  States  deny  this  right,  and 
contend  that  it  can  only  tax  them,  through  the 
regulation  of  commerce,  as  revenue,  for  the 
single  purpose  alone  of  supporting  the  Govern- 
ment, and  consequently  for  their  benefit  gener- 
ally and  equally ;  and  that,  as  Great  Britain 
could  not  tax  the  colonies  for  her  own  benefit 
at  home,  or  carry  their  money  out  of  the  colo- 
nies to  be  spent  on  objects  unconnected  with 
their  colonial  condition,  so  the  General  Govern- 
ment cannot  tax  the  States  for  the  benefit  of 
manufactures,  a  distinct  interest  from  that  of 
the  Government;  in  other  words,  it  cannot 
take  money,  by  way  of  taxation,  from  one  por- 
tion of  the  States,  to  be  spent  in  another,  to 
support  an  individual  interest  different  from 
that  of  the  Union,  where  all  are  alike  con- 
cerned. The  proposition  is  now  fairly  made. 
Let  any  superficial  reader  examine  the  causes 
which  led  to  the  revolution,  and  he  wiU  find 
that  the  colonies,  though  as  States  they  are 
now  greatly  more  oppressed  in  some  quarters, 
yet  then  they  flashed  like  lightning  at  the 
slightest  invasion  of  their  rights.  Great  Britain 
in  two  hundred  years,  with  all  her  power  and 
ingenuity,  and  apparently  with  tenfold  more 
right,  was  never  able,  in  the  internal  regulations 
of  the  colonies,  to  drive  the  first  entering  wedge 
into  what  they  considered  unconstitutional  tax- 
ation ;  nor  in  that  time  did  she  accomplish 
what  the  General  Government  has  done  in  the 
short  space  of  eighteen  years.  Various  were 
the  acts,  and  at  various  times  and  under  various 
states  of  feeling  were  they  urged,  to  establish 


the  principle  that  the  mother  country  had  the 
right  "  to  bind  the  colonies  in  all  cases  what- 
ever." The  result  of  such  an  unnatural  and 
abhorrent  experiment  must  be  fresh  upon  the 
recollection  of  every  one,  save,  perhaps,  the 
misguided  and  infatuated  rulers  of  the  General 
Government.  Long  and  ardent  were  their  op- 
position against  the  attempts  of  the  British 
Parliament  to  rivet  upon  them  her  port  laws, 
navigation  acts,  admiralty  regulations,  new 
modes  of  trial,  of  appointing  officers,  stamp 
acts,  and  tariffs  for  regulating  their  trade. 
Opinions,  resulting  from  their  oppressions,  stim- 
ulated them  to  mitigated  resistance,  which 
spread  through  America,  were  intrepidly  main- 
tained against  the  usurpations  of  the  mother 
country,  and  finally  terminated  in  their  ac- 
knowledged independence. 

Before  I  close  this  branch  of  the  subject,  I 
must  refer  the  committee  to  a  part  of  Dr. 
Franklin's  examination  before  a  committee  of 
Parliament  on  the  subject  of  the  discontents  in 
the  colonies ;  for  it  is  so  pertinent  to  the  case 
of  the  South,  that  it  were  treacherous  in  me  to 
omit  it.  Among  the  vast  variety  of  questions 
that  were  asked  him,  all  of  which  he  answered 
with  great  wisdom,  and  the  most  unusual 
promptness,  were  the  following,  viz  : 

"  Do  not  you  think  they  would  submit  to  the 
stamp  act,  if  it  was  modified,  the  obnoxious  parts 
taken  out,  and  the  duty  reduced  to  some  particulars 
of  small  moment  ?  No ;  they  will  never  submit 
to  it. 

"  Have  you  not  heard  of  the  resolution  of  this 
House  and  of  the  House  of  Lords,  asserting  the 
right  of  Parliament  relating  to  America,  including 
a  power  to  tax  the  people  there  ?  [For  the  manu- 
facturers.] Yes,  I  have  heard  of  such  resolu- 
tions. 

"  What  wiU  be  the  opinion  of  the  Americana  on 
those  resolutions  ?  They  will  think  them  unconsti- 
tutional and  unjust. 

"But  who  is  to  judge  of  that,  Britain  or  the 
colony  ?    Those  that  feel  can  best  judge." 

Yes,  sir,  and  we  who  feel  will  judge,  come 
what  will ! 
Said  this  same  committee  to  the  American 


"If  the  act  is  not  repealed,  what  do  you  think 
will  be  the  consequences  ?  A  total  loss  of  the  re- 
spect and  affection  the  people  of  America  bear  to 
the  mother  country,  and  of  all  the  commerce  that 
depends  on  that  respect  and  affection." 

And  I,  too,  will  answer  for  the  South,  if  your 
tariff  act  is  not  repealed,  away  go  all  the  re- 
spect and  affection  which  can  alone  make  this 
Union  any  longer  desirable. 

What  was  the  issue  of  all  this,  Mr.  Chair- 
man ?  Need  I  tell  you  ?  It  must  be  fresh  in  the 
recollection  of  every  man  present.  Indeed,  if 
it  were  not  from  a  knowledge  of  the  history  of 
that  day,  which  some,  perhaps,  care  not  to 
know,  and  others  strive  to  forget,  yet  there  is 
an  occasion  once  a  year  when  it  is  brought  to 
their  remembrance  by  a  saored  political  observ- 
ance which  is  designed  for  that  especial  pur- 
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pose.  I  iold  in  my  hand  the  homily  that  is 
used  on  that  sabbath  of  our  independence,  a 
part  of  which  it  is  my  intention  to  read  on  this 
occasion  as  containing  my  doctrines,  and  I  care 
not  for  the  name  by  which  it  is  called,  for 
names  are  nothing,  against  tyranny  and  usur- 
pation; and  under  these  titles  I  rank  every 
thing  that  violates  the  constitution  of  the  coun- 
try. What  I  am  about  to  read  perhaps  was 
never  read  before  but  with  feelings  of  delight, 
except  as  to  those  against  whose  despotism  it 
was  levelled,  and  whose  oppressions  it  was  in- 
tended to  blast.  It  may  now,  for  aught  I 
know,  encounter  another  exception. 

"  We  hold  these  truths  to  he  self-evident,  that 
all  men  are  created  equal ;  that  they  are  endowed 
by  their  Creator  with  certain  unalienable  rights; 
that  amongst  these  are  life,  liberty,  and  the  pursuit 
of  happiness.  That,  to  secure  these  rights,  Govern- 
ments are  instituted  among  men,  deriving  their 
just  powers  from  the  consent  of  the  governed ;  that 
whenever  any  form  of  Government  becomes  destruc- 
tive of  these  ends,  it  is  the  right  of  the  people  to 
alter  or  to  abohsh  it,  and  to  institute  new  Govern- 
ment, laying  its  foundation  on  such  principles,  and 
organizing  its  powers  in  such  form,  as  to  them  shall 
seem  most  likely  to  affect  their  safety  and  happiness. 
Prudence  indeed  will  dictate  that  Governments  long 
established  should  not  be  changed  for  light  and 
transient  causes ;  and,  accordingly,  all  experience 
hath  shown  that  mankind  are  more  disposed  to 
suffer,  while  evils  are  sufferable,  than  to  right  them- 
selves by  abolishing  the  forms  to  which  they  are 
accustomed.  But  when  a  long  train  of  abuses  and 
usurpation,  pursuing  invariably  the  same  object, 
evinces  a  design  to  reduce  them  under  absolute 
despotism,  it  is  their  right,  it  is  their  duty,  to  throw 
off  such  Government,  and  to  provide  new  guards  for 
their  future  security." 

No  man  can  object  to  this  doctrine.  If  there 
be  such  a  one,  let  him  step  forth  before  the 
democracy  of  America,  and  I  will  venture  to 
predict  he  will  stand  out  confessed  an  Amer- 
ican monopolist.  Among  the  enumeration  of 
grievances  published  to  the  world  in  that 
memorable  instrument,  part  of  which  I  have 
just  read,  the  following  are  to  be  found : 

"  For  cutting  off  our  trade  with  all  parts  of  the 
world. 

"For  imposing  taxes  upon  us  without  our  con- 
sent. 

"In  every  stage  of  these  oppressions,  we  have 
petitioned  for  redress  in  the  most  humble  terms ; 
our  repeated  petitions  have  been  answered  only  by 
repeated  injury." 

Now,  sir,  listen  to  the  catastrophe,  and  may 
it  sink  deep  into  the  hearts  of  those  who  are 
rushing  to  a  similar  destiny,  not  only  deaf  to 
all  entreaties,  but  blind  to  those  dire  conse- 
quences from  which  the  land  is  not  yet  relieved, 
and  the  blood  of  which  has  scarcely  ceased 
smoking  to  heaven. 

"A  prince  whose  character  is  thus  marked  by 
every  act  which  may  define  a  tyrant,  is  unfit  to  be 
ruler  of  a  free  people." 

Enough  of  quotations!     Can  principles  be 


plainer,  or  language  more  explicit?  Who 
misunderstands  this  doctrine  ?  WiU  it  be  said 
that  ours  is  a  case  dififerent  from  the  colonies  ? 
That  we  are  represented  in  Congress,  and,  con- 
sequently, whatever  taxes  are  imposed,  are  im- 
posed by  our  representatives?  Sir,  this  is 
solemn  mockery,  it  is  adding  insult  to  injury  I 
What,  sir,  break  down  the  clear  distinctions  in 
the  constitution,  prostrate  the  limits  of  power 
in  that  sacred  instrument  intended  to  form 
boundaries  around  the  will  of  the  majority  for 
the  safe  protection  of  the  minority,  let  in  the 
unlimited  and  uncontrollable  discretion  of  that 
majority  to  do  what  they  please,  and  then  say 
we  are  represented,  and  must  submit!  Oh! 
insolent  and  insuffferable  position  I  Sir,  I  pro- 
nounce that  the  Southern  States  could  not  be 
more  insulted  and  abused  if  they  were  separated 
from  the  rest  of  the  States,  and  the  river  that 
runs  by  this  city  was  widened  to  the  breadth 
of  the  Atlantic  Oceto,  and  the  majority  which 
now  wields  their  destiny  was  to  retire  to  Phila- 
delphia, and  there,  without  a  single  man  of  the 
minority,  pass  the  system  that  now  grinds  them 
to  the  dust,  and  attempt  to  carry  it  into  effect 
over  that  then  distant  people.  Does  mixing  a 
feeble,  powerless,  hand-bound  minority  among 
a  reckless  majority,  who  are  resolved  to  over- 
leap the  entrenchments  thrown  around  the 
rights  of  the  former,  and  to  know  no  bounds 
but  those  of  their  will,  so  effectually  answer 
the  great  ends  of  equal  representation,  that 
whatever  is  done  shall  be  justified  under  that 
valuable  principle  ?  Sir,  this  caimot  be  seriously 
maintained.  The  members  of  the  South  might 
as  well  be  at  home,  for  mingling  themselves 
here  with  this  unchanged  majority,  where  they 
have  neither  weight  nor  influence,  only  serves 
to  have  them  mocked  with  the  pretension  that 
their  burdens  are  imposed  upon  their  people 
with  their  own  consent. 

Does  any  one  believe  that  the  people  of  the 
United  States  meant  no  more  by  the  revolution 
than  a  mere  change  of  masters  ?  That  the  love 
of  novelty  alone  has  induced  them  to  strike  off 
one  set  of  fetters,  merely  to  impose  another 
precisely  similar,  because  they  are  of  their  own 
forging?  Why  struggle  through  every  species 
of  suffering,  why  faint  under  every  hardship, 
why  waste  the  wealth  and  sacrifice  the  youth 
of  an  infant  country,  to  maintain  and  defend 
the  principle  of  self-internal  government,  and 
the  unalienable  right  of  property,  if,  when  the 
work  was  accomplished,  they  should  madly 
turn  round,  and  throw  themselves,  in  new- 
made  manacles,  at  the  feet  of  another  tyrant? 
The  thing  is  too  intolerable  for  the  weakest 
credulity.  Motives  always  determine  the  char- 
acter of  an  action,  and  the  revolution  of  a  na- 
tion is  guided  by  as  settled  an  intent,  and  has 
as  fixed  an  object,  as  the  smallest  movement 
of  an  individual ;  and  the  just  reproach  of  folly 
or  madness  is  alike  applicable  to  either.  What 
would  have  been  thought  of  an.  individual  who 
should  thus  have  acted  ?  We  have  here,  then, 
clearly  indicated  the  motive  of  the  revolution. 
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It  was  not  a  change  of  tyrants.  It  was  to  se- 
cure and  preserve  unimpaired  that  separate  and 
exclusive  independence  which  belonged  to  the 
States,  not  in  their  joint  but  several  capacity. 
Having  triumphed  in  their  perilous  undertakiug, 
not,  however,  without  encountering  the  most 
unspeakable  difficulties,  which  left  in  their  train 
jealousies  they  could  never  appease,  and  bur- 
dens they  coidd  not  discharge,  which  exposed 
them  to  dissensions  from  within,  or  invasion 
from  without ;  they  were  willing  to  transfer, 
and  nothing  more,  the  right  of  protection  which 
had  just  been  forfeited  by  the  mother  country 
to  the  more  tender  and  parental  care  of  the 
Federal  Government.  It  was  physical  and  not 
moral  fbrce ;  it  was  strength  and  not  intelli- 
gence, needed  and  sought  by  the  States.  Any 
thing  more  than  this  never  was  intended. 

One  word,  sir,  on  the  subject  of  the  Union, 
and  I  have  done.  "We  have  been  accused  of  a 
want  of  attachment  to  the  Union.  Such  a 
charge  I  fling  back  in  the  teeth  of  our  accusers. 
What !  the  South  disaffected  to  the  Union !  The 
South  that  suffered  so  much  in  the  revolution- 
ary war  from  the  common  enemy,  from  savages 
on  her  frontier,  and  tories,  worse  than  savages, 
in  her  very  heart !  The  South,  that  so  gallantly 
opened  her  purse  and  shed  her  blood  in  the 
last  war  with  the  British  and  Indians,  when  in 

another  quarter .    But  I  fox-bear.  It  cannot 

be  believed  that  the  South  is  disloyal.  Who 
were  the  supporters  of  Jefferson,  and  Madison, 
and  Monroe  ?  And  who,  more  than  Jefferson, 
Madison,  and  Monroe,  were  the  defenders  of 
those  republican  principles  which  moved,  di- 
rected, and  consummated  the  revolution  of  '76, 
and  were  happily  laid  at  the  foundation  of  the 
Federal  Government  ?  Did  the  South  keep 
back  when  the  North  refused  to  give  up  a  sacri- 
fice rightfully  necessary  to  support  and  defend 
the  principles  of  the  constitution  ?  No,  sir ;  it 
is  a  slander  to  whisper  the  slightest  suspicion 
of  disloyalty  against  the  South.  We  are  at- 
tached, warmly  attached,  to  the  Union ;  not,  it 
is  true,  for  its  money,  for  we  pay  aU  and  get 
nothing;  but  it  is  for  those  free  and  liberal 
principles  so  dear  to  the  rights  of  man ;  those 
principles  that  form  the  best  security  for  his 
life,  liberty,  and  property,  without  which  neither 
union  nor  any  thing  else  is  worth  preserving. 
In  the  words  of  a  great  man,  give  us  union,  but 
give  us  liberty  first.  Do  not  deprive  us  of  all 
our  blessings  under  the  empty  sound  of  union. 
Do  not  steal  from  us  our  senses  under  the  be- 
witching charm  of  union.  Do  not,  like  the 
Madagascar  bat,  suck  us  to  death  while  you  are 
fanning  us  to  sleep  by  the  cooling  breezes  of 
your  wide-spread  wings  of  union.  We  begin  to 
imdersand  all  this  delusion,  and  we  are  awake 
to  the  sufferings  you  have  insidiously  inflicted 
upon  us  by  the  talisman  of  union.  If  you  wiU 
not  withdraw  your  exactions,  if  you  wiU  not 
live  with  us  upon  the  terms  of  equal  rights,  I 
tell  you  in  the  language  of  plain  truth,  to  which, 
perhaps,  you  are  unaccustomed,  we  shall  cer- 
tainly part  from  you,  and  part,  I  hope,  in  peace. , 


Then  you.may  hug  to  yourselves  your  darling 
American  system ;  then  you  may  tax  your 
people  to  your  hearts'  content ;  and  then,  if  you 
choose,  you  may  take  to  yourselves  other  gods ; 
but,  as  for  me  and  my  house,  we  will  serve  the 
Lord  of  Liberty,  and  all  the  people  of  the  South 
shall  cry,  amen. 

Feidat,  June  15. 
The  Tariff'— Discontent  of  the  South. 

Mr.  SuTHEBLAOT)  Tcsumed  his  argument  in 
support  of  the  protective  system,  which  he  in- 
sisted had  had  its  origin  in  Virginia.  In  sup- 
port of  this  position  he  made  large  quotations 
from  the  Richmond  Enquirer  and  the  writings 
of  Mr.  Jefferson.  He  adverted  to  the  part 
taken  by  Georgia  at  the  time  the  constitution 
was  adopted,  and  contrasted  it  with  the  course 
taken  by  her  representatives  on  the  present 
occasion.  He  commented  upon  the  amount  of 
protection  enjoyed  by  Southern  commodities, 
and  applied  the  arguments  advanced  by  the 
opponents  of  the  system  to  this  branch  of  legis- 
lative protection,  insisting  that  if  they  would 
consent  to  remove  the  protecting  duty  on  cot- 
ton, the  Northern  manufacturers  could  get  the 
Pernambuoo  cotton  in  abundance  and  on  very 
advantageous  terms.  He  inveighed  against  the 
positions  taken  by  Southern  gentlemen  as  not 
going  to  modify,  but  utterly  to  destroy  the  pro- 
tective system,  and  with  it  the  entire  mass  of 
manufactures  at  the  North.  As  to  a  secession 
of  Georgia,  he  would  not  ask  the  gentleman 
from  that  State  (Mr.  Clayton)  to  stay  in  the 
Union  because  he  knew  he  would  stay,  and 
could  not  do  otherwise  consistently  with  his 
own  interest.  He  closed  his  remarks  with  a 
strong  impression  of  his  own  attachment  to  the 
Union,  and  deternaination  to  abide  by  it  to  the 
uttermost. 

Mr.  Lewis,  of  Alabama,  said :  Mr.  Chairman, 
in  this  examination  of  the  constitutionality  of 
the  tariff,  I  feel  bound  to  vindicate  our  ances- 
tors from  the  charge  of  authorizing,  in  the  con- 
stitution, a  modifloation  of  the  very  principle 
which  produced  the  revolution.  Who  can  wit- 
ness the  present  struggle  of  the  Southern  States 
for  their  constitutional  rights,  without  being 
struck  with  the  identity  of  the  contest  which 
the  American  colonies  waged  with  Great  Brit- 
ain ?  Sir,  the  history  of  the  two  periods  may 
be  written  in  almost  the  same  words — unconsti- 
tutional oppression  on  the  part  of  both  Govern- 
ments; increasing  discontent  among  the  op- 
pressed portion,  first  manifested  in  petitions, 
and  afterwards  assuming  the  bolder  language 
of  remonstrance.  How  long  have  the  Southern 
States,  in  their  devotion  to  the  Union,  begged 
and  implored  their  rights?  They  have  peti- 
tioned and  remonstrated  until  their  remon- 
strances have  been  '•  treated  with  contempt." 
So  far  from  producing  any  effect,  their  burdens 
have  been  increased;  and  while  the  majority 
are  buying  up  the  different  sections  of  the 
Union  by  the  plunder  of  the  South,  and  are 


732 


ABRIDGMENT  OF  THE 


H.  OP  E.] 


The  Tariff — Diaeontent  of  the  South. 


[June,  1832. 


gradually  extending  the  circle  of  their  power, 
we  are  insultingly  told  we  must  submit  to  their 
oppressions  because  they  are  a  majority.  Sir, 
the  unanimity  of  the  British  Parliament  in 
passing  the  stamp  act  was  greater  than  that 
which  has  imposed  on  us  our  burdens.  There 
were  but  two  or  three  individuals  who  had  the 
courage  to  vote  against  the  passage  of  that  bill, 
and  yet  our  ancestors  dared  to  think  it  uncon- 
stitutional, and,  in  the  face  of  "  an  armed  tyr- 
anny," to  resist  its  execution. 

Sir,  there  is  an  infatuation  in  power  which 
mates  it  insensible  to  the  signs  of  increasing 
discontent  which  are  everywhere  gathering 
around.  Gentlemen  on  this  floor  believe  that 
the  excitement,  if  not  the  opposition  to  this 
system  in  the  South,  is  confined  to  South  Caro- 
lina ;  and  that  it  has  been  produced  there  by 
disaffected  politicians.  Sir,  this  is  the  very 
language  of  the  royal  proclamations  in  relation 
to  Massachusetts.  She  was  denounced  for  her 
disaffection,  and  the  loyalty  and  fidelity  of  the 
other  colonies  were  played  off  in  contrast  with 
what  was  called  her  "  rebellious  spirit."  It 
was  considered  and  treated  as  a  Massachusetts 
excitement,  until  the  whole  continent  was  in  a 
blaze.  The  feeling  of  old  Faneuil  HaU  became 
the  sentiment  of  all  America :  "  That  the  Brit- 
ish Parliament  had  no  right  to  tax  the  colonies 
for  the  benefit  of  the  mother  country ;  and  if 
the  colonies  once  abandoned  the  right  to  tax 
themselves,  and  siiffered  Parliament  to  tax  them 
at  discretion,  they  were  no  longer  free."  Let 
gentlemen  not  deceive  themselves  into  a  belief 
that  the  other  Southern  States  can  or  will  sepa- 
rate from  South  Carolina  in  the  coming  struggle 
for  their  common  rights,  whatever  apparent 
difference  there  may  be  as  to  the  manner  in 
which  this  struggle  shalLcommence. 

Sir,  the  first  cause  of  offence  to  the  colonies 
was  the  imposition  of  a  duty,  or,  as  the  gentle- 
man from  Georgia  has  well  expressed  it,  a  tariff 
on  West  India  produce  coming  into  the  colonial 
ports.  This  was  resented  as  an  attempt  to  force 
the  colonies  to  carry  on  their  trade  with  the 
West  Indies  through  the  mother  country.  It 
was  denounced  as  a  measure  which  would  make 
the  commerce  of  the  States  tributary  to  the 
commerce  of  Old  England.  We  denounce  the 
tariff  on  the  very  principle  that  it  makes  the 
Southern  States  tributary  to  the  manufactures 
of  New  England.  The  object  of  the  British 
Government  then  Vaa  to  restrict  the  trade  of 
the  colonies  to  Old  England :  the  object  of  this 
Government  is  to  restrict  the  trade  of  the  South 
to  New  England.  The  only  difference  in  the 
parallel  is,  that  the  colonies  were  confined  to 
the  best  market  on  earth,  while  it  is  attempted 
to  confine  the  Southern  States  to  a  market 
which  requires  of  them  a  discriminating  duty, 
averaging  forty-five  per  cent.,  to  make  it  equal 
to  the  other  markets  of  the  world. 

Mr.  Chairman,  it  would  be  a  matter  of  sur- 
prise to  one  who  has  witnessed  the  patience 
with  which  the  Southern  States  have  submitted 
to  the  heavy  and  increasing  exactions  of  the 


tariff  laws,  to  be  informed  that  their  immediate 
ancestors,  not  more  than  fifty-odd  years  ago; 
had  resisted,  with  their  lives,  an  inconsiderable 
tax  on  stamped  paper,  and  a  threepence  duty 
on  tea.  Sir,  the  amount  of  these  oppressions 
was  indeed  trifling,  compared  with  those  under 
which  the  Southern  States  have  submitted  for 
the  last  twelve  years.  Tea  was  a  beverage 
drank  only  by  the  rich ;  and  the  duty  imposed 
was  of  the  lightest  revenue  character.  What 
is  our  present  condition  ?  We  are  taxed  on 
every  article  of  necessary  consumption,  import- 
ed from  abroad,  not  threepence,  but  to  an  aver- 
age of  forty-five  per  cent. ;  not  on  the  luxuries 
of  life  which  are  used  by  the  rich,  but  upon  the 
sugar,  the  salt,  the  iron,  the  flannels,  the 
blankets,  even  the  implements  of  labor  with 
which  the  industrious  poor  earn  their,  bread. 
Sir,  is  there  any  difference  in  principle  which 
consecrates  the  oppressions  which  we  now  en- 
dure? None.  Every  Southern  State  has  de- 
clared them  unjust  and  unconstitutional,  and, 
therefore,  a  palpable  usurpation  of  their  rights ; 
and  it  remains  to  be  seen  whether  they  will 
disgrace  their  fathers  by  eventual  submission 
to  unauthorized  oppression. 

Mr.  Chairman,  the  great  principle  which  pro- 
duced the  revolution,  whatever  modification  it 
may  have  assumed  in  the  different  acts  of  Brit- 
ish oppression,  was  a  denial  of  the  right,  as- 
serted by  the  British  Crown,  of  taxation  with- 
out representation.  That  denial  meant  nothing 
more  nor  less  than  the  assertion  of  that  great 
conservative  principle  of  English  liberty,  that 
taxation  must  be  by  the  consent  of  those  who 
pay  the  taxes,  or,  in  other  words,  that  the  sup- 
plies can  be  voted  only  by  those  who  pay  them. 
Sii',  that  single  principle  is  worth,  in  practice, 
more  than  all  the  constitutions  under  the  sun. 
I  defy  the  tyrant's  power  if  you  give  me  the 
right  to  withhold  his  supplies.  What  are  his 
armies,  his  navies,  his  dungeons,  his  guillotine, 
without  money,  which  has  been  called  the 
sinew  of  war,  and  which  is  equally  the  sinew 
of  oppression?  Cut  it  in  twain,  and  the  arm 
of  power  is  unnerved.  Withhold  the  sup- 
plies, and  you  put  a  check  on  the  most  deter- 
mined oppression,  by  teaching  the  tyrant  his 
absolute  dependence  on  the  people.  It  is  this, 
and  this  only,  which  has,  through  so  many  ages, 
wrestled  English  liberty  from  tie  iron  grasp  of 
her  kings  and  her  nobility.  Our  ancestors  be- 
lieved they  had  embodied  this  fine  conception 
of  Anglo-Saxon  liberty  in  our  constitution,  by 
providing  that  all  revenue  biUs  shall  originate 
in  the  House  of  Eepresentatives,  the  popular 
branch  of  our  Legislature ;  and,  to  guard  against 
oppressive  sectional  taxation,  they  provided  that 
all  duties,  imposts,  and  excises  should  be  uni- 
form throughout  the  United  States.  By  a  per- 
version of  the  spirit  of  this  last-mentioned  pro- 
vision, even  under  a  most  rigid  and  Jesuitical 
adherence  to  its  form,  the  principle  that  those 
who  pay  the  taxes  shall  vote  the  supplies,  has 
been  completely,  and  to  all  practical  purposes, 
inverted ;  and  those  who  pay  no  taxes,  but  who 
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are  Tsountied  by  taxation,  exclusively  exercise 
the  right  of  imposing  the  taxes.  Sir,  I  would 
ask  what  agency  the  Southern  States  have  had 
in  passing  a  revenue  bill  since  1816.  Have  not 
the  representatives  from  those  States,  almost 
"  en  masse,''''  voted  against  every  revenue 
measure  since  that  period ;  while  the  represent- 
atives from  the  Northern  States,  to  whom,  by 
their  own  admissions,  the  collection  of  taxes  by 
imports  operates  as  a  bounty,  have  forced 
their  revenue  laws  on  the  South  without  her 
consent  ?  Has  not  each  successive  tariff  been 
in  the  nature  of  a  new  and  direct  contribution, 
levied  by  one  section  of  the  Union  on  the  labor 
of  the  other  ?  Sir,  is  not  the  South  practically 
unrepresented  on  this  floor,  on  all  questions  of 
taxation  ?  Do  not  the  tax  receivers,  instead  of 
the  tax  payers,  fix  the  amount  of  the  taxes  ? 
Of  what  avail  have  been  the  speeches,  the  re- 
monstrances, and  even  the  votes  of  Southern 
members  against  the  determined  efforts  of  a 
majority,  who  were  intent  in  imposing  burdens 
on  the  South  ?  Has  the  presence  of  Southern 
members  had  any  other  effect,  during  this 
solemn  mockery  of  Southern  rights,  than  to 
give  the  semblance  of  deliberation  to  predeter- 
mined injustice,  and  to  make  themselves  instru- 
mental, in  appearance,  to  their  own  oppressions  ? 
Sir,  the  British  Parliament,  to  cloak  their  injus- 
tice, offered,  through  Dr.  Franklin,  to  give  the 
colonies  a  representation  in  proportion  to  their 
numbers.  That  sagacious  statesman  had  the 
good  sense  to  reject  the  proposal ;  telling  them 
that  such  representation  would  be  a  minority 
in  Parliament,  too  weak  to  resist  any  scheme 
of  injustice,  and  thus  delusion  would  be  added 
to  oppression.  I  ask  if  the  Southern  States, 
with  their  present  representation  on  this  floor, 
are  not  in  precisely  the  same  situation  in  which 
the  colonies  would  have  been  placed  with  their 
nominal  representation  in  Parliament. 

Mr.  Chairman,  I  propose,  very  briefly,  to  take 
a  financial  view  of  the  amount  of  burdens  im- 
posed on  the  Southern  States,  and  of  the  un- 
equal expenditure  of  the  revenue  collected  by 
imposts.  Sir,  by  an  examination  of  this  propo- 
sition, we  shall  be  enabled  to  estimate  the  rela- 
tive amount  of  freedom  which  we  enjoy  under 
the  present  action  of  this  Government.  Per- 
sonal rights  are  at  this  day  secure  throughout 
the  whole  civilized  world,  and  taxation  is  the 
only  true  measure  of  liberty.  In  ruder  ages, 
the  whip,  the  chain,  and  the  dungeon,  were  the 
instruments  of  oppression ;  but  the  tyranny  of 
modern  times  consists  almost  exclusively  in  an 
invasion  of  the  rights  of  property,  and  not  the 
rights  of  person.  Taxation  is  the  subtle  process 
which  increases  power,  while  it  destroys  the 
means  of  resisting  it.  Complete  slavery  con- 
sists in  the  right,  on  the  part  of  the  master  or 
the  Government,  to  the  whole  labor  of  the 
slave,  and  the  degrees  of  slavery  can  be  fixed 
only  by  the  relative  amount  of  contribution 
levied  upon  the  labor  of  the  individual.  Sir, 
measure  the  rights  of  the  Southern  planter  by 
this  standard,  and  what  superiority  of  freedom 


do  you  assign  him  over  the  subjects  of  the 
English,  French,  or  Spanish  monarchies  ?  It  is 
true,  the  whip  is  not  on  our  backs,  nor  the 
chains  on  our  arms.  The  English,  French,  or 
Spanish  subjects  can  say  as  much,  and  more. 
Each  of  them  can  exult  in  the  declaration  that 
his  Government  levies  a  smaller  contribution 
on  his  yearly  income,  than  the  joint  action  of 
the  State  and  Federal  Governments  levies  on 
the  income  of  the  Southern  planter.  Sir,  I 
invite  a  comparison  between  the  amount  of 
taxes  paid  by  the  Southern  planter,  and  the 
aniount  paid  by  the  population  of  Great  Britain, 
France,  or  Spain.  If  we  consider  the  taxation 
of  the  South  in  the  twofold  aspect  of  the  quan- 
tity collected,  and  the  small  portion  returned  to 
them  in  the  shape  of  Government  expenditure, 
the  history  of  the  world  does  not  present  an 
instance  of  such  a  perpetual  and  exhausting 
drain.  The  resources  of  no  other  country  on 
earth  could  have  borne  it  half  the  time.  The 
reason  that  we  are  not  reduced  to  the  condition 
of  beggars  and  lazaroni,  like  a  portion  of  the 
population  of  Europe,  is  not  that  we  are  less 
tax-ridden  than  the  most  oppressed  of  them,  but 
because  of  the  abundance  and  fertility  of  our 
lands,  and  the  inexhaustible  value  of  our  staples, 
which  gives  a  larger  income  to  our  labor  than 
is  enjoyed  by  any  other  people  under  the  sun. 

But,  Mr.  Chairman,  how  does  this  inequality 
of  expenditure  swell  into  amount  of  oppression, 
when  we  consider  facts  as  they  are ;  that  the 
section  receiving  so  small  a  portion  of  expendi- 
ture pays  two-thirds  of  the  whole  revenue  of 
the  Government?  Sir,  to  sum  up  the  whole 
suffering  of  the  South,  I  would  not  confine  it 
either  to  the  tariff  or  to  internal  improvement ; 
but  to  the  joint  action  of  collecting  and  disburs- 
ing the  revenue,  by  which  the  Southern  States 
pay  five  dollars  into  the  Treasury,  and  get  one 
out ;  while  the  Northern  States  pay  one  in,  and 
get  five  out. 

Mr.  Chairman,  the  honorable  gentleman  from 
South  Carolina  (Mr.  MoDuitie)  has,  I  think, 
conclusively  proven  that  a  duty  of  forty-five 
per  cent,  upon  those  articles  which  we  take  in 
exchange  for  our  cotton  is  equivalent  to  an 
export  duty  of  forty-five  per  cent,  on  our  cot- 
ton. This  proposition  has  been  denied,  but  not 
disproven.  Gentlemen  on  the  other  side  have 
not  even  attempted  to  meet  the  argument ;  nor 
can  it  be  met.  Sir,  it  is  not  contended  that  we 
receive  forty-five  per  cent,  less  in  money  for 
our  cotton  than  we  would  have  received  if 
there  had  been  no  duty;  but  that  our  cotton 
loses  its  relative  value  in  the  markets  of  the 
world,  by  the  very  fact,  that,  by  duties,  you  add 
forty-five  per  cent,  to  the  price  of  those  articles 
which  we  take  in  exchange  for  our  cotton.  Sir, 
this  is  a  consequence  which  the  cotton  plant- 
er cannot  avoid.  His  cotton  will  purchase 
fewer  of  those  articles  which  are  enhanced  in 
price  by  a  forty-five  per  cent.  duty.  If  he  sells 
his  cotton  for  money,  that  money  wiU  purchase 
forty-five  per  cent,  less  on  account  of  duties  to 
that  amount  on  the  articles  which  he  wishes  to 
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purchase.  Sir,  for  aU  practical  purposes,  the 
Government  had  just  as  well  take  forty-five  out 
of  every  hundred  hales  of  my  cotton,  and  make 
a  present  of  it,  hefore  my  face,  to  the  manufac- 
turer, as  to  compel  me,  by 'an  impost  duty,  to 
pay  him  forty-five  per  cent,  more  for  his  manu- 
factures than  I  should  have  given  him  but  for 
the  duty ;  or  to  pay  forty-five  per  cent,  at  the 
custom  house  for  his  benefit,  when  I  import 
such  articles  as  he  manufactures.  An  injustice 
is  shared  by  the  whole  population  of  the  South, 
whose  consumption  is  made  dearer  by  duties, 
while  the  price  of  their  labor  is  not  enhanced 
in  a  corresponding  degree. 

Mr.  Chairman,  we  have  been  told  that  a 
repeal  of  this  system  will  prostrate  the  produc- 
tive labor  and  capital  of  the  North.  Sir,  is  not 
this  an  admission  of  the  absolute  dependence  of 
the  Forth  upon  the  bounties  which  they  are  per- 
mitted by  this  Government  to  levy  on  the 
South  ?  If  the  manufacturers  cannot  live  with- 
out these  contributions  on  Southern  labor,  can 
we  be  expected  to  sustain  ourselves  under  such 
perpetual  exactions  ?  Sir,  at  the  formation  of  this 
Government,  the  South  was  rich  and  the  Forth 
poor.  Now  the  scene  is  changed ;  and  while 
.  the  Forth  is  prosperous  beyond  example,  the 
States  of  Virginia,  Forth  Cai-olina,  South  Caro- 
lina, and  Georgia,  present  the  appearance  of  so 
many  conquered  and  plundered  provinces. 

The  agricultural  interest  of  the  South  is,  at 
this  time,  much  more  depressed  than  the  manu- 
facturing interest  of  the  Forth.  If  this  be  not 
a  system  of  sectional  plunder,  let  gentlemen 
play  out  their  own  principles,  by  giving  to 
others  what  they  claim  for  themselves.  Sir, 
are  not  the  rights  of  the  cotton  planter  as  sacred 
as  those  of  the  manufacturer  ?  Is  he  not  equally 
entitled  to  the  protection  of  a  Government, 
one-half  of  whose  revenue  is  collected  upon  the 
cotton- trade  alone  ?  Has  he  not  been  for  years 
tributary  to  the  manufacturer?  And  would 
the  forty-five  per  cent,  bounty  on  cotton  be 
any  thing  more  than  the  contribution  he  now 
furnishes  to  the  manufacturer  ?  Sir,  if  gentle- 
men refuse  to  place  the  cotton  grower  on  a 
footing  with  the  favored  interests  of  the  coun- 
try, they  need  not  be  surprised  if  a  sense  of 
injustice  and  oppression  should  drive  him  to 
withhold  from  this  Government  that  contribu- 
tion which  it  has  so  long  and  so  unjustly  levied 
on  his  industry. 

Mr.  Chairman,  the  crisis  has  at  length  arrived 
when  this  question  must  be  settled  on  a  per- 
manent basis.  The  Southern  people  have  looked 
with  delight  to  the  payment  of  the  public  debt, 
as  a  period  when  they  might  expect  some  alle- 
viation of  their  burdens.  There  is  no  longer 
an  excuse  or  pretext  for  continuing  the  present 
rate  of  duties,  except  for  the  single  purpose  of 
making  the  South  tributary  to  the  Forth.  We 
have  borne,  patiently,  our  unequal  burdens  in 
discharging  a  debt  incurred  in  our  common 
defence,  and  we  now  demand  of  you  to  lessen 
our  taxes  to  the  amount  annually  paid  in  the 
discharge  of  that  debt.    Partaking  in  the  com- 


mon feeling  of  our  countrymen,  in  satisfaction 
at  an  event  which  has  freed 'the  Government 
from  pecuniary  obligation,  we  call  upon  you  to 
adjust  your  revenue  to  the  legitimate  wants 
of  the  Government.    This  great  national  jubileej 
which  is  hailed  with  joy  by  the  lovers  of  free- 
dom throughout  the  world,  and  which  wiU  be 
cited  in  after  times  to  the  honor  of  republican 
Government,  brings  no  relief  to.  us  if  our  exac- 
tions are  to  be  continued.     Sir,  do  we  ask  too 
much  in  calling  for  a  reduction  of  our  taxes  to 
the  fiscal  demands  of  the  Government?    The 
subjects  of  European  despotism  would  have  at 
least  this  claim  on  the  humanity  of  their  sover- 
eign.   We  are  wUling  to  contribute  our  due  por- 
tion of  revenue  to  support  the  Government.  This 
we  will  yield  in  no  niggard  or  reluctant  spirit. 
Should  any  portion  of  our  common  country,  even 
that  portion  of  which  we  have  most  cause  of  com- 
plaint, require  our  defence,  it  will  be  furnished 
without  calculation  of  cost  or  consequences.  The 
same  spirit  which  united  our  fathers  andledtheni 
to  victory,  shall  animate  their  sons,  and  in  the 
common  cause  we  will  forget  our  past  differ- 
ences.     But,  sir,  with  these  feelings,  which  I 
know  pervade  the  whole  Southern  country,  I 
should  be  acting  uncandidly,  did  I  not  stat6 
that  nothing  short  of  a  practical  abandonment 
of  the  principle  of  protection  can  or  ought  to 
satisfy  the  wounded  feelings  of  the  South.    The 
repeal  of  the  duties  on  the  unprotected  articles 
which  forms  the  basis  of  the  present  bill,  will 
never  be  considered  a  fair  adjustment  of  this 
question.    It  has  been  no  part  of  our  complaint 
that  revenue  duties  should  be  levied  on  those 
articles  which  are  not  manufactured  in  this 
country.    Such  articles  are  mostly  luxuries  con- 
sumed by  the  rich,  and  are  the  most  legitimate 
subjects  of  revenue,  because  the  duties  on  them 
are  borne  equally  by  all  who  consume  them.  Our 
complaint  has  been  that  protecting  duties  have 
been  levied  on  those  articles  which  are  manufac- 
tured in  one  portion  of  our  country,  for  the  pur- 
pose of  raising  the  price  Of  manufacturing  labor ; 
and  that,  while  those  duties  operate  as  a  tax  on 
the  South,  they  operate  as  a  bounty  on  the  Forth. 
This  is  the  sum  and  substance  of  the  whole 
controversy ;  and  if  you  take  the  duties  off  of 
wines,  silks,  teas,  spices,  and  such  other  luxu- 
ries, and  throw  the  whole  burden  of  the  revenue 
on  salt,  iron,  cotton,  and  woollen  goods,  and 
such  other  necessaries  of  life  as  are  consumed 
to  the  South  and  manufactured  to  the  Forth, 
you  not  only  relieve  that  section  from  the  whole 
burden  of  taxation,  but  you  make  the  labor  of 
the  South  tributary  to  the  Forth. 

Sir,  we  concede  much  to  the  manufacturing 
interest,  when  we  concede  the  collection  of  the 
whole  revenue  of  the  Government  by  a  regular 
ad  valorem  duty  on  imports.  Under  any  modi- 
fication of  imposts,  the  principal  burden  must 
always  fall  on  the  South,  whose  productions 
enter  mainly  into  the  foreign  trade  of  the  coun- 
try. By  the  bill  reported  from  the  Committee 
of  Ways  and  Means,  we  propose  to  give  you  a 
permanent  protection,  ai-ising  from  the  revenue 
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duty  of  twelve  and  a  half  per  cent,  on  aU  your 
manufactures,  besides  the  protection  you  enjoy 
in  the  expense  of  transportation  and  commis- 
sions on  the  foreign  article.  Sir,  thirty  years 
ago,  when  your  manufactures  were  in  their 
infancy,  six  and  eight  per  cent,  were  considered 
a  sufficient  tax  on  the  rest  of  the  community  for 
their  support.  Twelve  and  a  half  per  cent,  pro- 
tection at  the  expense  of  the  South  is  more 
than  any  Southern  planter  realizes  from  his 
capital.  It  should  be  recollected,  in  adjusting 
this  compromise,  that  we  take  no  account  of 
the  millions  of  doUars  which  have  already  been 
wrung  from  the  impoverished  South,  to  build 
up  the  manufacturing  industry  and  prosperity 
of  the  North.  Strict  and  rigid  justice  would 
I'equire  that,  in  returning  to  a  fair  system  of 
revenue,  the  manufacturers  should  contribute  as 
much  to  the  South,  as  they  have  heretofore 
exacted  from  her. 

Mr.  Chairman,  it  has  been  urged  that  any 
reduction  of  duties  should  be  gradual,  so  as  to 
injure,  as  little  as  possible,  the  interests  of  those 
who  have  vested  their  capital  in  manufactures, 
under  the  implied  faith  of  the  Government  to 
continue  its  policy  of  protection.  I  cheerfully 
yield  to  this  suggestion,  although  my  consti- 
tuents have  large  interests  invested  in  agricul- 
ture, under  the  pledge  from  this  Government 
that  their  rights  of  property  should  not  be 
violated  by  appropriating  any  part  of  its 
proceeds  to  any  other  purpose  than  to  carry 
into  eflPeot  the  constitutional  powers  of  the 
Government.  No  one  has  proposed,  and  I  hope 
no  one  from  the  South  will  propose,  a  sudden 
'  reduction.  If  gentlemen  require  it,  let  them 
take  three,  five,  or  even  seven  years,  provided 
they  win  at  last  come  down  to  the  legitimate 
wants  of  the  Gov^fnment.  Let  us,  however, 
see  through  this  long  vista  of  time  some  prospect 
of  returning  liberty  and  justice ;  some  period  in 
the  distant  perspective,  at  which  they  wiU 
restore  to  us  our  long-lost  rights.  The  Phila- 
delphia Free  Trade  Convention,  speaking  in 
the  name  of  the  South,  have  assumed  the  ground 
that,  under  a  gradual  reduction,  the  system 
of  protection  must  ultimately  be  abandoned. 
"While  I  "profess  myself  willing  to  vote  for  any 
real  and  bona  fde  reduction,  I  must  be  allowed 
to  say  that,  if  the  Southern  people  abandon  the 
position  assumed  by  that  convention,  they  are 
not  only  the  slaves,  but  the  willing  slaves  of 
manufacturing  avarice  and  oppression. 

Mr.  Chairman,  I  have  attempted  to  discuss 
this  subject  with  that  freedom  which  its  impor- 
tance demands.  I  should  not  have  acted  with 
candor,  had  I  characterized  the  oppression  of 
which  we  complain,  in  terms  of  more  measured 
indignation.  Sir,  I  have  not  intended  to  give 
offence  to  any  one  on  this  floor  by  any  thing 
that  I  have  said.  How  much  soever  I  may 
differ  with  gentlemen,  my  associations  here  have 
given  me  a  feeling  of  personal  respect  and  kind- 
ness towards  many  with  whom  I  shall,  prob- 
ably, always  disagree  in  opinion  on  this  ques- 
tion.   Such  gentlemen  will  give  me  credit  when 


I  say  that  the  Southern  people  value  the  Union 
as  much  as  any  other  portion  of  our  common 
country:  but  they  value  their  liberties  stiU 
more.  They  will  abandon  the  Union  only  in 
the  last  struggle  fo»  their  rights ;  and  when  it 
is  gone,  they  wiU  have  no  cause  to  upbraid 
themselves.  They  have  not  asked,  nor  will  they 
ask,  any  favors,  or  bounties,  or  privileges  at 
your  hands ;  they  claim  but  the  right  to  enjoy 
the  proceeds  of  their  honest  labor.  In  their 
name,  I  invoke  you,  by  the  blood  of  our  com- 
mon ancestors,  by  the  independence  which  they 
struggled  to  achieve,  by  the  emblems  of  liberty 
which  surround  us,  by  the  stars  and  stripes  of 
our  national  banner,  suffer  us  to  remain  in  the 
Union,  not  as  slaves,  but  as  freemen,  paying  no 
other  tribute  than  that  which  we  owe  to  our 
common  country. 

Satuedat,  June  16. 

The  Register  of  Debates. 

Mj.  E.  Evbebtt,  from  the  Library  Commit- 
tee, offered  the  following  resolution : 

Resohied,  That  the  order  of  this  House  for  a  sub- 
scription for  the  first  three  volumes  of  Gales  and 
Seaton's  Register  of  Debates,  be  extended  to  the 
volume  which  has  since  been  published,  and  to  the 
volumes  which  may  hereafter  be  published  of  the 
aforesaid  work. 

Mr.  FosTEB,  of  Georgia,  moved  to  amend  the 
resolution  by  striking  out  so  much  of  it  as  re- 
ferred to  the  volumes  to  be  published  hereafter. 
He  thought  the  resolution  had  at  first  been 
adopted  in  rather  a  hasty  and  precipitate  man- 
ner. It  appeared,  however,  that  on  the  faith 
of  it  the  publishers  had  gone  on  to  print  an- 
other volume  of  debates.  He  did  not  wish 
that  they  should  be  losers,  and  he  was  willing 
to  go  as  far  as  the  volume  which  had  been 
printed.  But  he  was  opposed  to  granting  fifty 
or  one  hundred  thousand  dollars  a  year  to  any- 
body. 

Mr.  Etbeett  stated,  that  when  the  original 
resolution  had  been  moved,  it  had  been  under- 
stood by  some  members  of  Congress,  and  among 
them  a  very  distinguished  member,  now  in  the 
other  House,  as  amounting  to  a  standing  sub- 
scription for  this  work,  as  it  should  come  out 
from  year  to  year.  There  had,  however,  been 
some  doubt  on  this  subject  on  the  part  of  the 
Committee  of  Accounts,  in  consequence  of 
which  the  last  volume  of  the  work  had  not 
been  taken,  and  remained  on  the  hands  of  the 
publishers.  Mr.  E.  observed  that  the  work 
was,  in  its  nature,  continuous.  The  debates  in 
the  House  proceeded;  and  if  it  was  proper 
that  a  record  of  them  should  be  preserved  at 
all,  the  record  ought  to  continue  with  the  de- 
bate. It  was  important  that  the  people  should 
have  an  opportunity  of  knowing  what  had 
passed  in  that  House,  and  that  they  should 
have  some  record  of  its  proceedings  to  turn  to. 
The  amount  of  the  subscription  was  not  large, 
and  as  the  resolution  had  been  passed  almost 
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unanimously,  (many  gentlemen  had  voted  in  its 
favor,  whom  Mr.  E.  never  knew  to  vote  for  any  ■ 
other  of  the  kind,)  the  publishers  had  made 
preparation  to  go  farther,  and  had  printed  an- 
other volume  of  their  worlt.  He  hoped  there 
would  be  no  objection  to  adopting  the  reso- 
lution. 

Mr.  FoBTEK  was  glad  that  the  present  resolu- 
tion had  been  brought  forward.  Doubts,  it 
seemed,  had  been  felt  respecting  the  extent  and 
proper  construction  of  the  original  resolution, 
and  that  now  offered  was  intended  to  remove 
all  doubt  on  the  subject.  This  was  very  right. 
He  had  not  been  a  member  when  the  first  reso- 
lution passed,  but  if  the  interpretation  of  gen- 
tlemen was  correct,  he  could  not  but  think  that 
a  former  Congress  had  gone  very  far  in  com- 
mitting this  Government  to  all  ages  for  the 
support  of  a  work  of  this  description.  The 
faith  of  the  nation  was  said  to  have  been 
pledged,  and  the  House  committed  for  all  future 
time.  This  was  the  proper  occasion  for  the 
House  to  say  whether  it  so  understood  the 
resolution.  If  the  subscription  was  to  be 
stopped,  now  was  the  time  to  stop  it.  The 
gentleman,  however,  had  observed  that  the 
resolution  had  been  passed  almost  unanimously. 
Yes :  no  doubt.  The  House  seldom  refused  to 
subscribe  for  any  publication,  be  it  what  it 
might,  which  was  intended  for  the  accommo- 
dation of  its  own  members.  If  a  work  was 
for  somebody  else,  they  would  consider,  and 
might  possibly  have  scruples ;  but  if  it  was  for 
themselves,  all  scruples  were  at  an  end,  and  a 
motion  to  subscribe  would  pass  almost  unani- 
mously. 

Mr.  Polk  said  that,  on  learning  that  there 
had  been  some  doubt  as  to  the  proper  construc- 
tion to  be  given  to  the  resolution  originally 
passed,  he  had  requested  of  the  Clei-k  to  see  the 
words  of  that  resolution,  and  on  reading  them, 
aU  doubt  vanished.  There  was  no  room  on 
which  a  doubt  could  rest.  [Here  Mr.  P.  read 
the  resolution.]  The  resolution  extended  to 
the  debates  of  two  sessions  only.  It  contained 
no  pledge,  nor  any  thing  like  a  pledge.  The 
question  was  perfectly  open,  and,  unless  some 
other  resolution  had  passed,  it  was  impossible 
that  the  publishers  could  have  supposed  that 
the  House  was  in  any  manner  bound.  Mr.  P. 
said  it  was  his  opiifion  that  the  resolution  ought 
not  to  pass,  but  that,  if  it  did  pass,  the  amend- 
ment ought  first  to  be  adopted.  He  concluded 
by  moving  to  lay  the  resolution  and  amend- 
ment upon  tte  table ;  but  withdrew  the  motion 
at  the  request  of 

Mr.  Adams,  who  observed,  that  with  respect 
to  the  original  resolution  he  had  nothing  to 
say,  as  he  had  not  then  been  a  member  of  the 
House.  He  was,  however,  extremely  glad  that 
such  a  resolution  did  pass.  ITrom  the  lan- 
guage of  the  resolution,  it  certainly  appeared 
to  him  to  contain  no  pledge  for  any  future  sub- 
scription. But  he  wished  that  the  present  reso- 
lution might  pass  upon  its  own  merits.  It  was 
fit  and  proper  that  members  of   the  House 


should  have  an  opportunity  to  know  what  had 
been  done  heretofore.  He  believed  that  there 
was  scarcely  a  member  of  the  House  who  had 
not,  on  the  occasion  of  the  debate  which  at  this 
time  occupies  the  House,  and  which  so  deeply 
agitates  the  nation,  recurred  to  this  record  of  , 
the  former  discussions  in  Congress  on  the  same 
subject,  particularly  those  on  the  tariff  of  1828. 
This  work  may  be  considered  as  the  best,  if  not 
as  the  only  parliamentary,  or  rather  congres- 
sional history  of  this  Union ;  for,  in  time  of 
peace  at  least,  the  record  of  the  proceedings  in 
the  two  Houses  of  Congress  is  in  a  great  degree 
the  history  of  the  nation.  In  Great  Britain,  a 
recent  publication  of  the  parliamentary  debates 
formed  a  work  occupying  nearly  two  hundred 
volumes,  each  as  large  as  those  of  the  work 
now  in  question.  In  Great  Britain,  whose  peo- 
ple were  sometimes  accused  here  of  not  feeling 
the  same  powerful  interest  in  the  concerns  of 
their  Government  which  we  did,  so  much  in- 
terest was  excited  by  this  work,  that  the  pub- 
lication sustained  itself,  although  documents  of 
a  similar  kind  were  now  in  a  course  of  publi- 
cation, under  the  sanction  of  Parliament,  and 
at  the  expense  of  the  nation.  Of  the  magni- 
tude, and  extent,  and  expensiveness  of  this 
publication,  any  member  of  the  House  might 
form  an  idea  by  visiting  our  own  library,  to 
which  he  believed,  by  the  liberality  of  tlie 
printer  of  the  compilation  itself,  a  present  of  a 
complete  set  of  it  had  very  recently  been  made. 

Surely,  if  there  was  any  thing  in  which  the 
example  of  England,  and  the  example  of  the '." 
British  Parliament,  should  have  weight  with    , 
us,  it  Tfyas  this.    The  publication  referred  to  in 
the  present  resolution  was  one  of  the  same    ' 
kind  with  that  of  the  parliamentary  debates ; 
but  without  the  aid  of  tiiis^ouse,  it  must  fail.    \ 
The  publication  would  contmue,  if  the  country  , 
was  to  continue  with  its  present  Government, 
as  he  trusted  in  God  it  would,  and  then,  here- 
after, these  very  volumes  would  be  looked  back 
to  by  posterity  as  a  record  of  the  acts  and  opin- 
ions of  that  House.     He  hoped  that  any  sum 
of  money  that  might  be  requu-ed  to  secure  such 
an  ol^ect  would  not  be  looked  to  as  a  reason 
for  rejecting  it.     He  hoped  gentlemen  would 
rather  look  to  their  posterity,  and  provide  the 
means  which  should  enable  them  to  learn  what 
their  forefathers  had  said  and  done.    The  work 
was  important  as  an  aid  to  the  history  of  the 
country.    Much  of  the  national  history  must, 
of  course,  depend   on  what   passed  in  that 
House. 

What  is  the  meaning,  Mr.  Speaker,  of  that 
beautiful  marble  statue  over  your  clock  (point- 
ing at  the  statue)  at  the  entrance  of  this  Hall. 
Sir,  it  is  the  Muse  of  History  in  her  car,  look- 
ing down  upon  the  members  of  this  House,  and 
reminding  them  that,  as  the  hour  passes,  she  is 
in  the  attitude  of  recording  whatever  they  say 
and  do  upon  this  floor:  an  admonition  well  .'' 
worthy  of  being  remembered.  The  reporters  ' 
at  the  sides,  in  the  rear  of  your  chair,  are  the 
scribes  of  that  Muse  of  History ;  and  this  pub- 
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lication,  for  whloh  the  resolution  before  you 
proposes  a  subscription,  is  the  real,  I  might  say 
the  living  record  of  that  historic  Muse.  The 
publication  is  well  known  to  be  the  best  and 
most  accurate  report  existing  of  the  debates  in 
Congress  ;  and  so  long  as  it  shall  be  continued, 
and,  especially,  so  w«ll  executed  as  it  has  been 
hitherto,  I  most  earnestly  hope  that  the  sub- 
scription for  the  volumes,  as  they  succeed  each 
other,  will  not  be  refused. 

Mr.  Speight  said,  that  if  the  question  to  be 
settled  had  been  whether  the  state  of  knowl- 
edge in  the  country  should  be  improved,  and 
whether  the  nation  should  have  the  means  of 
knowing  what  passed  in  that  House,  he  should 
cheerfully  agree  to  the  resolution.  But  the 
question  was,  whether  Congress  should  have 
the  power  to  tax  the  people  of  this  country, 
and  appropriate  their  money  to  buy  books  for 
themselves  to  read.  And  he  solemnly  protest- 
ed against  their  having  any  such  power  in  re- 
spect to  his  constituents  for  any  such  purpose. 
The  practice  had  been  carried  to  a  considerable 
extent  during  the  present  session,  and  the  evil 
began  now  to  be  looked  upon  by  the  people,  as 
it  ought  to  be  looked  upon,  with  horror  and 
disgust.  There  was  not  an  individual  in  the 
House  who  would  go  to  a  greater  extent  with 
a  view  to  enlighten  the  people  of  this  country 
than  he  would,  but  he  called  upon  the  House 
to  look  at  the  precedent  they  were  setting. 
They  were  appropriating  the  money  of  the 
yeomanry  of  this  land  to  buy  books  for  them- 
selves to  read !  and,  not  content  with  this,  they 
were  binding  Congress  to  do  the  same  thing  in 
all  future  times.  He  agreed  with  the  gentle- 
man from  Tennessee  in  the  excellent  sentiment 
he  had  expressed,  and  he  renewed  the  motion 
of  that  gentleman  to  lay  the  resolution  and 
amendment  upon  the  table.  On  which  motion 
he  asked  the  yeas  and  nays.  He  withdrew  the 
motion,  however,  to  oblige 

Mr.  SuTHBELAND,  who  Said  he  was  in  favor 
of  these  books — [Here  Mr.  Speight,  speaking 
across,  said,  "  Buy  them  "] — and  he  was  in 
favor  of  buying  them,  and,  therefore,  he  was 
in  favor  of  the  resolution.  This  question  had 
been  discussed  when  Mr.  S.  had  first  come  into 
Congress.  Mr.  Sergeant,  of  Pennsylvania,  was 
in  the  House  at  that  time,  and  strongly  advo- 
cated the  measure.  The  gentleman  from  Ten- 
nessee (Mr.  Polk)  opposed,  and  he  (Mr.  Stjthbe- 
iand)  defended  the  resolution.  The  reasons  he 
had  given  at  that  time ;  he  thought  them  sufl- 
cient  then,  and  he  thought  them  sufficient  now. 
Inasmuch  as  some  gentlemen  would  not  buy 
the  books  and  take  them  home,  and  show  them 
to  their  constituents,  to  inform  them  of  the 
state  of  public  affairs,  some  means  should  be 
adopted  of  having  them  sent.  How  else  would 
they  find  their  way  into  the  distant  parts  of 
the  conuntry  ?  Who  would  buy  these  books  to 
carry  them  out  into  Arkansas?  The  gentle- 
man from  North  Carolina,  he  would  venture  to 
say,  had  not  carried  them  into  his  part  of  the 
country. 

Vol.  XI.— 47 


[Mr.  Speight  made  some  explanation,  which 
was  not  heard,  but  it  was  believed  to  be  that 
he  did  not  take  the  books.] 

Mr.  S.  resumed.  If  the  gentleman  had  not 
taken  the  books,  he  was  a  r'are  exception  to  a 
general  rule;  for  he  had  long  observed  that, 
in  all  these  cases,  however  zealously  gentlemen 
might  oppose  such  a  resolution  as  this,  they 
took  the  books  notwithstanding.  Thus  they 
had  a  double  advantage :  they  got  both  the 
books  and  the  credit  of  refusing  them.  Mr.  S. 
wished  to  see  them  sent  abroad,  and  placed  in 
the  libraries  of  the  coimtry.  If,  on  arriving  at 
home,  any  gentleman's  conscience  should  re- 
buke him  for  having  taken  the  books,  all  he 
would  have  to  do  would  be  to  put  them  into  a 
public  libraiy,  and  let  the  people  have  the  ben- 
efit of  them.  This  was  the  very  thing  Mr.  S. 
desired,  and  he  was'  the  more  desirous  of  it, 
because,  by  consulting  such  a  work,  they  would 
be  able  to  see  both  sides  of  every  disputed 
question.  A  gentleman  from  Georgia  (Mr. 
Clayton)  had  lately  told,  the  House  that  he  ■ 
was  manufacturing  a  speech  which  he  intended 
to  publish  and  distribute  at  the  South,  and 
that  he  should  have  certain  documents  append- 
ed thereto.  Now,  Mr.  S.  wished  that  this  book 
should  also  go  to  the  South,  with  certain  docu- 
ments appended  thereto.  He  was  for  sending 
the  argument  employed  in  the  present  debate, 
on  both  sides  of  the  question,  all  over  the 
Union.  Let  them  go  forth  side  by  side,  neck 
and  neck,  with  the  tariff-horse  a  little  ahead. 
The  gentleman  wanted,  very  much,  to  enlighten 
the  nation ;  let  him  send  this  book  abroad ;  let 
the  people  of  the  South  hear  lyhat  those  of  the 
North  had  to  say.  And,  on  the  other  hand,  let 
those  in  the  North  hear  the  arguments  and 
complaints  of  their  Southern  brethren.  It  was 
a  great  question,  and  the  people  ought  to  un- 
derstand it.  And  it  was  said  that  the  Union 
tvas  in  danger ;  he  believed  no  such  thing ;  but 
he  wanted  the  people  to  hear  both  sides  of  the 
argument.  Gentlemen  must  have  found  it  very 
convenient  to  have  books  to  refer  to.  If,  for 
instance,  they  wanted  to  consult  the  Richmond 
Enquirer,  to  see  where  the  tariff  doctrine  com- 
menced, they  could  have  an  opportunity  of 
doing  it.  The  copy  which  he  had  consulted  for 
that  purpose,  and  out  of  which  he  had  read 
such  interesting  extracts,  was,  however,  the 
only  complete  file  of  that  paper  to  be  found. 
It  had  been  preserved  by  Mr.  Jefferson,  and 
but  for  that  the  House  might  have  lost  the 
whole  of  what  he  had  read  to  them.  But  had 
a  Eegister  of  Debates  been  at  that  time  pub- 
lished, what  a  flood  of  light  would  it  have 
poured  upon  the  whole  subject !  Such  a  record 
tended  to  preserve  the  purity  and  consistency 
of  legislation.  "What  was  it,  for  example,  that 
kept  the  judiciary  of  this  country  so  pure,  and 
in  such  high  esteem  ?  It  was  the  publication 
of  their  decisions.  The  court,  then,  could  not 
leave  the  ground  it  had  once  taken,  without 
having  its  previous  decisions  held  up  before  its 
face.    This  rendered  the  court  cautious,  and 
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obliged  it  to  be  consistent.  Tbe  purity  of  that 
tribunal  depended  more  upon  the  publication 
of  its  decisions  than  any  thing  else.  The  same 
principle  would  operate  here,  and  be  followed 
by  the  same  consequences. 

Mr.  Thompsoit,  of  Georgia,  renewed  the  mo- 
tion to  lay  the  resolution  upon  the  table.  On 
which  motion  Mr.  Eyebett  demanded  the  yeas 
and  nays. 

The  question  was  taken,  accordingly,  by  yeas 
and  nays,  and  stood  as  follows  :  Yeas  65, 
nays  106. 

So  the  House  refused  to  lay  the  resolution  on 
the  table. 

Mr.  Eyehett  had  no  wish  that  the  House 
should  do  any  thing  which  might  be  considered 
as  binding  it  to  take  this  work  in  all  future 
time,  and  if  the  amendment  proposed  by  the 
gentleman  from  Georgia  Should,  as  he  trusted 
it  would,  be  rejected,  he  should  then  offer  an 
amendment  adding  the  words,  "  till  otherwise 
ordered  by  the  House."  This  would  leave  the 
House  an  opportuuity  of  stopping  its  subscrip- 
tion at  pleasure. 

Mr.  Polk  said  that  the  adoption  of  such  an 
amendment  would  have  no  effect  to  alter  the 
case,  the  House  might  at  all  timeswithdraw  its 
subscription ;  but  if  gentlemen  held  that,  be- 
cause the  publishers  had  put  themselYes  to  ex- 
pense in  advance  of  any  action  of  the  House, 
the  House  was  bound  to  take  the  book,  it  was 
manifest  that  the  publishers  could  continue  the 
obligation  as  long  as  they  pleased.  The  proper 
course  would  be  that  indicated  by  the  gentle- 
man from  Georgia,  to  strike  out  the  last  part 
of  the  resolution. 

Mr.  MoDuEEiK  said  that  it  was  he  who  had 
introduced  the  original  resolution  for  a  sub- 
scription to  this  work.  He  believed  the  work 
to  be  a  very  valuable  one,  and  he  was  very  sure 
the  publishers  would  not  and  could  not  under- 
take it  without  the  support  of  Congress.  He 
hoped,  however,  that  the  gentleman  from  Mas- 
sachusetts (Mr.  Evkeett)  would  consent  to  the 
amendment.  He  thought  it  would  be  better 
that  the  publishers  should  rely  on  the  discre- 
tion and  liberality  of  future  Congresses,  than 
that  the  House  should  enter  into  sxl  obligation 
which  had  no  respect  to  the  manner  in  which 
the  work  proposed  should  be  executed.  He 
thought  they  might  with  great  confidence  rely 
on  future  Congresses  to  continue  the  support  of 
the  book,  if  it  should  continue  to  be  executed 
as  well  as  it  had  been  hitherto.  A  proof  of 
which  was  to  be  found  in  the  fact,  that  the 
original  resolution  had  been  introduced,  and 
adopted  by  so  large  a  majority,  in  a  period  of 
the  very  highest  political  ejscitement,  when 
parties  ran  as  high  as  th«y  ever  had  done  since 
we  were  a  nation. 

Mr.  Eliswoeth  hoped  the  amendment  would 
not  prevail,  with  the  mddilication  proposed  by 
the  gentleman  from  Massachusetts,  (Mr.  Evee- 
ETT ;)  the  House  would  have  the  matter  within 
its  control.  The  object  was  not  that  individual 
members  might  get  these  books.    The  gentle- 


man from  North  Carolina  had  not  been  correct 
in  the  view  he  had  taken ;  the  object  was.  that 
the  nation  at  large  might  have  the  benefit. 
The  people  never  would  get  these  books  in  any 
other  mode ;  nor  could  they  be  better  dissemi- 
nated than  by  being  placed  in  every  Congres- 
sional district  in  the  Union.  If  the  House  was 
satisfied  that  the  work  was  valuable,  (and  none 
denied  that  it  was,)  the  better  mode  would  be 
to  give  the  publishers  some  assurance  to  go 
upon.  The  subject  would  still  be  withia  the 
control  of  the  House ;  and  should  the  book  be 
badly  executed,  they  need  not  take  it. 

Mr.  Ievin  said  he  had  no  objection  to  vote 
for  the  subscription,  but  he  must  object  to 
pledging  the  House  to  take  whatever  the  com- 
pilers of  this  book  might  choose  to  put  into 
type.  He  should  prefer  to  let  a  committee  ex- 
amine the  book,  and  pass  on  its  merits.  He 
therefore  moved  to  strike  out  the  latter  clause. 

[Mr.  I.  had  not  heard  the  motion  of  Mr. 

EOSTEE.] 

Mr.  Speight  further  insisted  on  his  opposi- 
tion to  the  resolution.  ■  K  there  was  a  proposi- 
tion to  grant  to  each  member  of  the  House  a 
bonus  of  $1,000,  would  any  gentleman  be  found 
to  vote  for  it?  This  was  a  motion  to  appropri' 
a,te  money  to  buy  a  book  for  their  own  use;" 
where  was  the  difference  ?  He  contended  for 
principle ;  but  to  contend  for  principle  in  these 
times,  seemed  like  rowing  against  wind  and 
tide.  He  was  glad  to  perceive,  however,  that 
nothing  like  a  spirit  of  party  actuated  gentle- 
men on  this  occasion.  As  to  carrying  the  book 
to  spread  information  in  their  districts,  it  might' 
do  very  well  for  the  gentleman  from  Philadels 
phia  (Mr.  Stttheeland)  to  talk  of  that ;  but 
how  would  it  apply  in  his  district,  and  that  of 
his  colleague  over  the  way,  (Mr.  Caeson',)' 
whose  districts  were  'of  much  larger  extent'! 
Placing  the  book  in  their  libraries  would  con- 
vey no  information  to  the  people.  He  insisted 
that  the  House  had  no  constitutional  right  to 
pass  any  such  resolution ;  but,  if  they  were  de- 
termined to  proceed,  let  them  do  so. 

Mr.  CsAia  proposed  to  limit  the  subscription 
to  the  fourth  and  fifth  volumes  of  the  work. 
This  would  be  going  far  enough  into  the  future, 
and  would  obviate  the  objection  of  the  gentle- 
man from  Georgia,  (Mr.  Eostee,)  which  was 
not  without  force.  As  to  the  parallel  stated 
by  the  gentleman  from  North  Carolina,  it  did 
not  apply.  It  would  be  mean  and  base,  indeed, 
to  vote  a  bonus  of  money  into  their  pockets ; 
but  it  was  wholly  another  matter  to  vote  money 
for  the  means  of  transmitting  our  national  his- 
tory to  posterity.  Did  the  gentleman  suppose 
it  was  the  object  of  those  who  voted  for  the 
resolution  to  enlarge  their  fortime  by  the  im- 
portant sum  of  five  dollars  ?  He  trusted  they 
all  had  higher  motives. 

Mr.  Daniel  coincided  in  opinion  with  the 
gentleman  who  had  just  spoken ;  but  he  never 
could  vote  for  a  resolution  of  this  kind.  The 
gentleman's  argument  was  very  good ;  but  he 
thought  the  dissemination  of  the  laws  was  of 
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more  importaace  tlian  disseminating  gentle- 
men's speeches.  However,  as  the  gentleman 
from  Virginia  spoke  very  often,  he  supposed  he 
would  like  to  see  his  own  speeches  put  upon 
record ;  but  when  a  proposition  was  brought 
forwai'd  to  place  a  copy  of  the  laws  in  every 
clerk's  office  in  the  country,  the  gentleman  was 
opposed  to  it.  He  would  vote  a  book  for  his 
own  library,  but  when  a  book  was  to  be  sent 
to  his  constituents,  that  he  was  opposed  to. 
He  treated  the  argument  of  the  gentleman  from 
North  Carolina  about  money,  with  contempt. 

[Mr.  Oeai&  here  interposed.  It  was  not  true 
that  he  had  treated  the  gentleman  from  North 
Carolina  with  contempt ;  he  had  no  such 
thought.  Mr.  Spbight  said  it  was  no  matter ; 
he  should  take  care  of  that.] 

Mr.  D.  resumed.  He  had  not  said  the  gen- 
tleman treated  any  one  with  contempt.  As  to 
treating  the  gentleman  from  North  Carolina 
with  contempt,  it  was  impossible ;  the  two  gen- 
tlemen were  too  good  friends  for  that ;  and  be- 
sides, they  seemed  to  have  taken  the  House 
jointly  into  their  care.  None,  surely,  would 
venture  to  treat  either  of  them  with  contempt ; 
it  was  out  of  the  question.  As  to  the  honor-* 
able  gentleman  from  North  Carolina,  he  had 
told  the  House  that  he  did  not  carry  these 
books  home. 

[Mr.  Speight  said  he  hfl,d  not.] 

So  we  are  to  suppose  that  he  did  not  take  his 
books. 

[Mr.  Spbisht  said  he  had  not  taken  them 
into  his  district ;  they  were  in  this  city.] 

'Oho !  This  is  news,  indeed.  So  the  gentle- 
man was  not  against  taking  the  books,  but  only 
against  carrying  them  to  his  constituents.  A 
very  extraordinary  distinction,  indeed ;  much 
like  the  difference  between  "  Come  out  here, 
McCarty,"  and  "McOarty,  come  out  here." 
Mr.  D.  said  he  liked  to  see  consistency.  He 
did  not  charge  the  gentleman  from  North  Car- 
olina with  inconsistency  in  his  votes,  for  he  had 
always  voted  against  every  proposition  of  this 
kind ;  the  gentleman  was  for  keeping  out  every 
thing  that  was  to  enlighten  his  constituents. 
The  gentleman's  district  was  so  large  that  he 
thought  information  could  not  get  to  them. 
Mr.  D.  had  been  uniformly  against  voting  books 
for  themselves ;  but  when  information  was  to 
be  provided  for  the  people,  that  he  was  in  favor 
of.  If  the  proposition  was  to  put  this  Register 
of  Debates  in  every  clerk's  office  in  the  coun- 
try, he  would  vote  for  it ;  on  the  same  princi- 
ple, he  would  place  there  a  copy  of  the  laws. 
It  was  as  necessary  for  the  people  to  know  the 
votes  of  gentlemen,  as  to  know  their  speeches. 
But  it  often  happened  that  the  votes  of  gentle- 
men did  not  tally  with  their  speeches.  Thus 
the  worthy  gentleman  from  Virginia  (Mr. 
Oeaig)  made  a  speech  in  favor  of  giving  all 
information  to  the  people ;  yet,  when  a  propo- 
sition was  made  to  furnish  them  with  the  laws, 
he  voted  against  it.  The  gentleman's  speech 
looked  one  way,  and  his  vote  another.  Mr.  D. 
concluded  by  saying  he  was  now  ready  to  hear 


what  the  gentleman  from  North  Carolina  had 
to  say. 

Mr.  Speight  said  he  had  nothing  to  say. 
The  gentleman  had  acknowledged  that  his 
course  had  been  consistent.  He  had  not  voted 
for  printing  a  new  edition  of  the  laws,  because 
he  was  of  opinion  that  the  country  had  already 
a  sufficient  supply.  He  believed  all  the  House 
understood  the  meaning  of  what  he  had  said. 
As  to  contempt,  he  had  meant  none ;  but  if  the 
gentleman  from  Virginia  thought  that  any 
thing  of  that  nature  applied  to  him,  he  was  at 
liberty  to  take  it. 

Mr.  EvEEETT  said  he  wished  to  amend  the 
amendment,  so  as  to  meet  the  suggestion 
thrown  out  by  the  gentleman  from  Virginia,  so 
as  to  extend  the  subscription  of  the  House  only 
to  the  next  volume  of  the  Debates.  Perhaps 
the  gentleman  from  Georgia  woidd  accept  it  as 
a  modification. 

Mr.  Foster  said  he  could  not  do  so.  No 
construction  of  the  constitution  would  author- 
ize such  an  application  of  the  public  money. 
A  gentleman  had  said  that  the  publishers  had 
gone  to  the  North  to  get  type  for  printing  this 
work,  and  therefore  the  House  was  bound  to 
take  it.  He  could  not  subscribe  to  such  doc- 
trine. If  this  work  was  so  very  important,  let 
the  Cl«rk  of  the  House  advertise  for  proposals 
to  publish  it.  Mr.  F.  referred  to  a  former  pe- 
riod, when  the  House  had  been  so  scrupulous 
with  respect  to  this  class  of  expenditures,  that 
it  had  inserted  in  the  appropriation  bill  a  pro- 
viso, restraining  the  application  of  the  contin- 
gent fund ;  but  now  it  seemed  they  had  forgot- 
ten all  their  scruples.  One  work  after  another 
was  to  be  subscribed  for,  and  the  money  was 
all  to  come  out  of  the  contingent  fund.  They 
had  ordered  work  after  work  for  their  own 
personal  use.  He  was  against  the  whole  pro- 
ceeding. 

Mr.  Dbabboen  said  it  began  to  be  considered 
so  important  to  disseminate  information  through 
the  country,  that  gentlemen  opposed  to .  this 
practice  complained  the  practice  was  increasing 
daily.  Mr,  D.  considered  tihis  as  a  favorable 
omen.  "What  had  the  American  Congress  yet 
done  for  science  and  the  arts?  "Where  were 
the  libraries  or  great  public  institutions  it  had 
endowed  or  established  ?  Had  we  not  stUl  to 
depend  on  foreign  literature?  "What  subject 
could  be  discussed,  but  we  had  to  go  to  foreign 
libraries  for  what  we  needed?  There  were 
more  books  in  a  single  library  in  Paris,  than 
could  be  collected  in  the  whole  United  States ; 
yet  gentlemen  objected  to  subscribing  for  this 
one  valuable  book — a  book  immediately  con- 
nected with  their  own  proceedings  and  the  his- 
tory of  the  country.  Mr.  D.  was,  however, 
confirmed  in  the  belief  that  the  work  would  be 
encouraged,  and  that  the  House  would  take 
measures  to  transmit  to  posterity  some  correct 
knowledge,  not  only  of  its  acts,  but  of  the 
grounds  of  them ;  so  that  their  children  and 
descendants  might  examine  them,  and,  where 
they  had  erred,  might  correct  the  error. 
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The  question  was  put  on  Mr.  Foster's  amend- 
ment, and  decided  by — ^yeas  106,  nays  68.  So 
the  amendment  was  agreed  to. 

Mr.  EvEEBTT  moved  to  amend  the  resolution, 
by  adding  the  words,  "  and  to  the  next  suc- 
ceeding volume ;"  which  was  agreed  to. 

Mr.  Daniel  denied  that  there  was  a  com- 
plete copy  of  the  laws  of  the  United  States  to 
be  found  in  any  clerk's  ofSce  in  Louisiana  or 
Alabama,  and  scarcely  one  in  any  other  part  of 
the  Union.  He  would  venture  to  say  that  even 
in  Virginia,  and  the  gentleman's  own  district, 
no  such  thing  could  be  produced.  Taking  the 
gentleman,  therefore,  upon  his  own  principles, 
he  was  perfectly  inconsistent. 

The  question  was  put  on  agreeing  to  the 
resolution  as'amended,  and  carried  in  the  affirm- 
ative. 

The  House  adjourned. 


Thksdat,  June  19. 

Death  of  Mr.  Johnston  of  Virginia. 

Mr.  Bom-Dm,  of  Virginia,  rose,  and  said  that 
it  was  his  melancholy  task  to  announce  to.  the 
House  the  death  of  one  of  its  members,  Mr. 
Chables  0.  Johnston,  his  colleague,  who  de- 
parted this  life  (as  it  was  said)  on  Sunday  last. 
In  communicating  this  fact  to  the  House,  none 
who  had  known  the  deceased,  and  had  been 
acquainted  with  the  terms  on  which  Mr.  B. 
stood  with  him,  need  to  be  told  how  deeply  the 
loss  was  deplored  by  him.  He  had  known  Mr. 
J.  when  he  was  a  youth,  and  had  witnessed  the 
promise  of  all  those  things  to  come  on  which  a 
parent's  heart  dwelt  with  such  fond  hope  and 
anticipation.  Mr.  J.'s  after-life  had  filled  the 
picture  which  seemed  then  to  be  portrayed  in 
the  bud  and  in  promise.  Could  Mr.  B.  present 
to  the  House  that  image  which  each  member 
of  that  little  band  among  whom  he  dwelt  had 
cherished  of  him  ia  his  bosom,  the  exhibition 
would  show  a  union  of  all  the  social  virtues  in 
their  most  eminent  degree.  Of  that  little  band 
Mr.  J.  had  been  the  idol,  and  he  had  deserved 
to  be  so.  He  promised  talents  and  virtues  fit- 
ting him  to  do  much  good  to  that  country 
which  no  man  in  it  loved  more  purely  or  more 
warmly  than  he  loved  it.  He  was  just  coming 
forth  to  comply  with  all  the  promise  which  his 
parents  (now  no  more)  had  indulged  respecting 
him,  when  he  was  thus  suddenly  cut  off.  He 
had  left  2  children,  who  had  now  no  parent ; 
but  no  man  who  had  known  the  father  they 
had  lost,  could  or  would  do  aught  but  kindness 
to  the  children  he  had  left  behind  him.  Mr. 
B.  said  he  came  to  tell  the  tale  of  sorrow ;  a 
deplorable  tale,  most  deeply  deplored  by  him. 
Mr.  J.  had  been  to  him  a  fi-iend  "meet  for 
him  "  in  all  particulars.  He  had  been  so  to  aU 
the  little  mess  with  whom  he  associated — of 
whom  there  was  not  one  but  felt  as  he  did,  and 
as  he  believed  that  every  one  must  feel  who 
knew  any  thing  of  the  friend  whom  they  had 
lost.    Mr.  B.  then  offered  resolutions — 


For  attending  the  funeral  at  4  o'clock  in  the 
afternoon ; 

For  wearing  crape  on  the  left  arm  during  the 
residue  of  the  session ; 

For  a  committee  to  superintend  the  funeral ; 
and 

For  a  message  annoimcing  the  event  to  the 
Senate. 

The  House  then  adjourned. 


Wednesday,  June  20, 
Asiatic  Cholera. 

Mr.  HowAED  stated  that,  in  consequence  of 
the  information  which  had  been  made  pubhc 
of  the  existence  of  a  contagions  disease  in  the 
British  territory  bordering  on  the  United  States, 
he  was  instructed  by  the  Committee  on  Com- 
merce to  report  a  joint  resolution,  for  taking 
steps  to  check  the  progress  of  the  disease,  and 
which  he  meant  to  ask  the  House,  from  its  im- 
portance generally  to  the  public,  to  have  now 
passed  through  all  its  stages.  The  resolution 
which  he  submitted  was  as  follows : 
'  "JResolved  by  the  Senate  and  House  of  Representa- 
tives, &c.  That  the  sum  of  $50,000  be,  and  the  same 
is  hereby,  appropriated,  out  of  any  money  not 
otherwise  appropriated,  and  placed  at  the  discretion 
of  the  President  of  the  United  States,  to  be  ex- 
pended under  his  authority  in  endeavoring  to  pre- 
serve the  people  of  this  country  from  the  prevalence 
of  the  disease  known  by  the  name  of  Asiatic  Chole- 
ra, now  raging  in  Canada." 

Mr.  Howard  moved  that  the  rule  should  be 
suspended  in  order  to  take  up  the  joint  resolu- 
tion, and  that  it  then  might  have  its  second 
reading. 

The  motion  to  suspend  the  rule  was  reject- 
ed— yeas  59,  nays  63.    (It  required  two-thirds^ 


Thuesdat,  June  21. 
The  Cholera. 

The  joint  resolution  moved  yesterday  by  Mr. 
Howard,  to  appropriate  fifty  thousand  dollars 
to  prevent  the  advance  of  the  cholera  into  the" 
United  States,  was  taken  up.  The  question 
being  on  its  second  reading, 

Mr.  Howard  addressed  the  committee  at 
length  in  support  of  it,  waiving  the  constitu- 
tional question,  and  insisting  that  the  people 
on  the  frontiers,  in  whose  exertions  to  prevent 
the  introduction  of  this  pestilence  the  whole 
country  was  interested,  ought  not  to  be  left  to 
support  unaided  the  expense  they  must  neces- 
sarily incur  in  cai-rying  their  arrangements  into 
effect. 

Mr.  Haix,  of  North  Carolina,  considered  the 
resolution  unconstitutional,  and  opposed  it  as 
unnecessary,  since  the  municipal  laws  and  quar- 
antine regulations  of  the  States  were  fully  ad 
equate,  without  any  legislation  of  Congress. 

Mr.  Ievin  insisted  that  the  resolution  was 
within  the  constitution,  and  remonstrated  with 
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warmth  against  laying  tlie  whole  burden  of 
preventive  measures  on  those  who  inhabited 
the  frontier. 

Mr.  Polk  opposed  the  resolution  as  useless 
as  well  as  unconstitutional.  The  President 
must  necessarily  act  on  local  information,  and 
the  whole  subject  ought  to  be  left  to  local  and 
State  legislation.  He  moved  to  lay  the  resolu- 
tion on  the  table ;  on  which  motion 

Mr.  Ievin  demanded  the  yeas  and  nays ;  but, 
before  they  were  taken,  the  House,  on  motion 
of  Mr.  Mason,  passed  to  the  order  of  the  day, 
which  was  the  bill  to  liquidate  certain  Virginia 
claims. 


"Wkdnbsdat,  June  27. 
The  Tariff. 

The  question  recurring  on  the  following 
amendments  proposed  by  Mr.  Adams,  viz :  To 
increase  the  duty  in  the  bill  on  mits,  gloves, 
bindings,  blankets,  hosiery,  and  carpets  and 
carpeting,  from  twenty-five  to  thirty-five  per 
cent,  ad  valorem.  To  increase  the  duty  on 
Brussels  carpeting  from  fifty  cents  the  square 
yard  to  sixty-three :  to  reduce  the  duty  on  in- 
grain carpeting  from  forty-five  by  striking  out 
the  word  "  five,"  to  forty,  and  to  include  in 
the  same  provision  with  the  ingrain  the  Vene- 
tian carpeting,  which  was  rated  at  twenty-two 
and  a  half  cents  the  square  yard, 

Mr.  Adams  said  that  his  object  in  proposing 
these  amendments  was  to  make  the  bill  consist- 
ent with  itself,  and  thereby  to  give  to  the 
manufacturer  of  woollens  a  corresponding  pro- 
tection to  that  which  was  already  secured  by 
the  House  to  the  grower  of  the  raw  material. 
He  deemed  these  amendments  of  extreme  im- 
portance ;  and  if  they  were,  as  he  trusted  they 
would  be,  adopted,  from  what  had  passed  in 
debate  on  the  bill  for  the  last  three  days,  he 
was  induced  to  have  great  hopes  that  the  bill 
would  be  in  such  a  shape  that  the  majority 
would  be  found  in  the  House  who  would  be 
decidedly  in  favor  of  sending  it  perfected  to  the 
Senate.  He  had  great  hopes  that  this  would 
be  the  case,  because  it  appeared,  by  various  de- 
cisions within  these  three  days  passed,  that 
there  were  in  the  House  at  least  one  hundred 
members  who  proved  by  their  conduct  and  by 
their  votes  that  they  were  sincerely  and  ear- 
nestly desirous  for  the  passage  of  the  bill — a 
bill  which,  when  passed,  would  in  its  operation 
relieve  the  people  of  this  coimtry  from  full  six 
to  eight,  or  possibly  ten  millions  of  dollars  an- 
nually levied  on  them  for  taxes.  It  was  a  mat- 
ter of  great  satisfaction  to  him  to  have  to  ob- 
serve that  whilst  there  was  such  a  number  so 
disposed  to  act,  they  were  equally  determined 
that  the  remission  of  this  taxation  should  be 
done  without  impairing  the  great  principle  for 
which  he  had  contended,  of  protection  to  the 
industry  of  this  country.  He  felt  no  doubt, 
therefore,  while  that  number  were  true  to  their 
principles,  that  they  would  be  able  to  send  the 
bill,  and  very  shortly  too,  to  the  Senate ;  and 


though  it  might  not  be  the  best  possible  that 
could  be  framed,  for  he  did  not  think  it  was 
the  best,  but  rather  thought  it  might  be  made 
much  more  beneficial,  yet,  if  the  amendments  he 
had  proposed  should  be  adopted,  he  was  prepared 
to  state  then  that  he,  for  one,  would  vote  for  it. 

Mr.  Speight  said  he  had  not,  hitherto,  taken 
any  part  in  the  discussion  on  the  general  sub- 
ject involved  in  this  bill ;  nor  did  he  wish  to 
take  up  the  time  of  the  House  now  in  doing  so, 
rather  wishing  to  have  it  brought  to  as  speedy 
a  termination  as  possible.  He  could  not,  how- 
ever, refrain  from  observing  that  he  looked  on 
the  amendments  now  presented  to  the  House 
by  the  honorable  gentleman  from  Massachu- 
setts as  testing  the  great  principle  maintained 
throughout  the  entire  bill,  and  to  which,  apart 
from  his  objections  to  it  on  the  score  of  its  un- 
constitutionality, he  was  decidedly  opposed — 
he  meant  its  unequal  operation  upon  the  poor 
and  upon  the  rich.  Every  candid  man  would 
acknowledge  that  it  grinds  down  the  laboring 
classes,  and  to  those  persons  in  the  humbler 
walks  of  life  gives  no  relief  whatever.  Would 
not,  he  asked,  its  effects  be  most  felt  by  them  ? 
He  instanced  the  provision  made  as  to  the  duty 
on  blankets,  which,  more  than  most  others, 
would  bear  hard,  particularly  hard  on  those  of 
his  constituents  who  earned  their  bread  by  the 
sweat  of  their  brow.  Mr.  S.  argued  forcibly 
and  at  considerable  length  against  the  protec- 
tive system  generally,  and  its  ruinous  effects  on 
the  South,  and  said  it  could  not  have  been  sanc- 
tioned by  the  House  but  for  a  combination, 
which  was  made  by  its  supporters,  who,  to  ef- 
fect their  object,  did  not  scruple  to  hold  out 
lures  that  they  would  include  in  the  operation 
of  their  system  many  articles  in  which  the 
States  happened  to  have  direct  interests.  Lou- 
isiana had  her  protection  on  sugar;  Pennsyl- 
vania her  protection  on  iron ;  the  northern  and 
maritime  districts  of  the  country  had  the  boon 
given  by  the  tenth  section  to  shipping;  and 
thus,  and  thus  only,  were  they  able  to  uphold 
it ;  and  this  all  at  the  expense  of  the  South — at 
the  expense  particularly  of  the  agricultural  in- 
terest, whom  they  would  not  deign  to  receive 
into  their  protection,  for  they  had  refused  to 
give  to  that  class  a  small  relief  when  his  col- 
league (Mr.  Oaeson)  had  proposed  an  amend- 
ment, which  went  to  give  them  only  a  very 
small  share,  and  to  which  they  were  as  much 
and  as  justly  entitled  as  any  other  class  in  the 
community. 

Mr.  Oambeblestg  moved  to  reconsider  the 
vote  of  yesterday,  concerning  the  allowance  to 
navigation.  He  had  ascertained  that,  if  that 
provision  remained  in  the  bill,  it  would  lose 
more  than  thirty  votes,  upon  constitutional 
grounds,  no  matter  what  form  the  bill  should 
ultimately  assume.  He  was  willing  to  assume 
any  responsibility  but  that  of  defeating  a  meas- 
ure so  important  to  the  harmony  of  the  Union. 
He  felt  it  to  be  his  imperative  duty  to  respect 
the  constitutional  objections  of  those  who  were 
anxious  to  vote  for  the  measure. 
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Mr.  Evans  inquired  if  such,  a  motion  could 
be  in  order,  there  having  been  already  a  recon- 
sideration on  the  same  vote. 

The  Spbakee  replied  in  the  affirmative,  and 
the  question  of  reconsideration  was  put,  and 
carried  — yeas  97,  nays  91. 

Mr.  White  moved  an  amendment,  in  sub- 
stance, to  strike  out  of  the  tenth  section  the 
provisions  made  therein  for  drawbacks,  and  in- 
sert, in  lien  thereof,  that  there  be  paid  an 
amount  equal  to  three-fourths  of  the  duty  paid 
on  all  the  imported  hemp,  sail  duck,  iron,  and 
copper,  used  in  the  construction  and  fitting  out 
of  ships  owned  by  American  citizens,  and  sub- 
ject to  such  further  regulations  as  should  be 
prescribed  by  the  Secretary  of  the  Treasury. 

EVENING   SESSION. 

The  question  being  on  striking  out  the  tenth 
section  of  the  bill,  Mr.  Clay  demanded  the  yeas 
and  nays  thereon ;  which  being  taken,  stood — 
yeas  99,  nays  97.  So  the  tenth  section  was 
stricken  out. 

Mr.  Vbeplanok  said  that  as  the  House  had 
just  stricken  out  the  part  of  the  bill  which  held 
out  a  protection  to  the  navigating  interest,  he 
considered  it  his  duty,  as  some  compensation, 
to  propose  an  amendment  reinstating  the  duty 
on  sail  duck  as  it  had  stood  under  the  act  of 
'24.  He  therefore  moved  to  strike  out  after 
the  word  "sail  duck"  the  words  "ten  cents 
the  square  yai'd,"  ^d  insert  "  fifteen  per  cent, 
ad  valorem." 

Mr.  WiOKLiEFB  said  a  few  words  in  opposi^ 
tion  to  this  amendment,  and  demanded  the 
yeas  and  nays ;  which  stood — yeas  98,  nays  94. 

So  the  amendment  of  Mr.  Vbrplanoe:  was 
agreed  to. 

Mr.  Boon  demanded  the  previous^  question, 
but  the  motion  was  not  seconded. 

Mr.  Adams  repeated  the  motion  which  he 
had  made  last  evening,  a  decision  on  which  had 
been  superseded  by  the  course  since  pursued, 
(of  which  he  complained ;)  it  was  to  amend  the 
bill  in  that  part  of  it  which  relates  to  woollens, 
and  which  then  read  as  follows :  "  On  mits, 
gloves,  binding,  blankets,  hosiery,  and  carpets 
and  carpeting,  twenty-five  per  cent.,  except 
Brussels  carpeting,  which  shall  be  at  fifty  cents 
the  square  yard,  ingrained  carpeting  at  forty- 
five  cents  the  square  yard,  and  Venetian  car- 
peting at  twenty-two  and  a  half  cents  the  square 
yard ;  and  except  blankets,  the  value  whereof 
at  the  place  from  whence  exported  shall  not 
exceed  seventy-five  cents,  the  duty  to  be  levied 
upon  which  shall  be  five  per  cent,  ad  valorem ; 
on  flannels,  baizes,  coach  laces,  thirty-five  per 
cent. ;  and  upon  all  other  manufactures  of  wool, 
or  of  which  wool  is  a  component  part,  and  on 
ready-made  clothing,  fifty  per  cent." 

So  as  to  read,  "  On  mits,  &c.,  except  Brus- 
sels carpeting,  which  shall  be  at  sixty-three 
cents  the  square  yard  ;  ingrained  and  Venetian 
carpeting  at  forty  cents  the  square  yard ;  and 
except  blankets,  &c. ;  on  flannels  and  baizes, 
sixty  cents  the  square  yard ;   on  coach  laces, 


thirty-five  per  cent. ;  and  upon  all  other  man- 
ufactures of  wool,  or  of  which  wool  is  a  com- 
ponent part,  and  on  ready-made  clothing,  thirty- 
five  per  cent." 

The  question  having  been  divided,  it  was  first 
put  on  striking  out  fifty  cents,  and  inserting 
sixty-three  cents  the  square  yard  on  Brussels 
carpeting. 

Mr.  Adams  observed  that  this  was  a  part  of 
the  same  system  of  equalizing  duties  which  had 
been  pursued  in  constructing  the  whole  bill. 
The  duties  on  woollen  yarn  having  been  raised, 
it  was  just  that  the  duties  on  this  species  of 
manufacture  which  was  made  from  that  yam 
should  also  be  increased. 

Mr.  Ellswoeth  also  advocated  the  amend- 
ment, and  referred  to  the  state  of  this  branch 
of  manufacture  as  it  existed  in  two  establish- 
ments within  his  own  district. 

Mr.  OAMBEBLEN&  Said  that  the  bill  had  re- 
duced the  duty  on  raw  wool,  such  as  was  used 
in  carpeting,  to  almost  nothing ;  and  it  was  fan- 
that  the  duty  on  the  fabric  should  be  reduced 
proportionably.  The  dnty^  as  it  now  stood  in 
the  bill,  was  almost  prohibitory ;  the  aggregate 
protection  amounted  to  about  one  hundred  and 
twenty  per  cent. ;  and  yet  the  mannfactm-ers 
were  not  satisfied,  and  the  gentleman  from 
Massachusetts  now  wished  to  raise  it  stall 
higher. 

Mr.  "Watmough  observed,  in  reply,  that  in 
the  making  of  Brussels  carpeting  none  of  the 
coarse  wool  to  which  the  gentleman's  remarks 
applied,  was  used ;  none  but  the  finest  wool 
entered  into  the  fabric. 

Mr.  MoDuiTiE  did  not  wish  the  House  to  act 
without  further  light;  and  desired  to  be  in- 
formed from  some  practical  source  what  was 
the  cost  of  Brussels,  ingrain,  and  Venetian  car- 
peting, that  the  House  might  know  what  duty 
ad  valorem  they  were  asked  to  impose. 

Mr.  Ingbesox-l  replied  that  the  cost,  in 
France,  of  Brussels  carpeting  was  one  hundred 
and  twenty-six  cents  the  square  yard ;  and  of 
ingrain  and  Venetian  carpeting,  sixty-five  cents. 

Mr.  McDuFFiB  said  he  had  a  letter  from  a 
gentleman  in  Boston,  which  stated  that  the  cost 
abroad  of  ingrain  was  from  forty-six  to  fifty- 
nine  cents,  but  of  the  commonest  sort  it  was 
forty  cents.  At  this  rate,  the  duty  would  be 
on  the  coarser  kinds  ninety-four  per  cent.,  on 
the  finer  seventy  per  cent.  He  took  it  for 
granted  the  Venetian  carpeting  was  of  a  coarser 
description  than  ingrain. 

Mr.  Adams  said  the  gentleman  was  talking 
about  ingrain  carpeting,  while  the  amendment 
had  to  do  with  Brussels.  As  to  ingrain,  his 
amendment  proposed  to  reduce,  not  to  increase, 
the  duty.  Brussels  carpeting  at  Baltimore  was 
at  one  dollar  and  sixty-two  cents  the  square 
yard,  and  it  was  quoted  as  an  extraordinary- 
degree  of  cheapness,  that  it  had,  in  one  case, 
sold  at  one  dollar  and  twenty-seven  cents. 

Mr.  Oambeeleng  said  at  that  rate  the  duty 
would  be  fifty  per  cent,  ad  valorem. 

Mr.  WATMoirGH  said  the  duty,  instead  of 
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being  ninety-four  per  cent,  aa  had  been  sup- 
posed by  the  gentleman  from  South  Carolina, 
(Mr.  MoDtiffie,)  was  but  fifty-niae  per  cent. 

Mr.  MoDuEFiB  repeated  the  information  he 
had  received  from  Boston.  It  came  from  Mr. 
Benjamin  Winslow,  a  gentleman  of  high  mer- 
cantile standing. 

Mr.  Adams  said  the  question  was  on  Brus- 
sels carpeting,  and  demanded  the  yeas  and 
nays. 

Mr.  Hoffman  said  there  were  three  qualities 
of  Brussels  carpeting,  one  of  which  cost  one 
dollar  and  twenty-eight  cents,  another  one  dol- 
lar, and  a  third  sort  cost  only  eighty- nine  cents. 
The  duties  on  carpetings  were  badly  arranged ; 
the  heaviest  tax  fell  on  that  used  by  the  poorer 
people,  and  the  lightest  on  that  consumed  by 
the  wealthy. 

The  question  being  taken,  the  amendment 
was  decided  in  the  affirmative — yeas  98,  nays 
92. 

The  question  was  next  on  the  second  item  of 
the  amendment,  viz :  to  make  the  duty  on  Ve- 
netian and  ingrain  carpeting  alike,  fixing  both 
at  forty  cents  the  square  yard. 

Mr.  OAMBBBLBN&  opposed  the  amendment, 
which  went  to  raise  the  proposed  duty  on  Ve- 
netian carpeting  from  twenty-two  cents  to  forty 
_  cents.  The  gentleman  had  said,  that  the 
amendment  proposed  to  reduce  the  duty  on  in- 
grain, is  true ;  but  at  forty  cents  the  duty  would 
not  be  reduced  below  the  tariff  of  '28,  although 
the  duty  on  the  coarse  wool  was  almost  taken 
off.  The  gentleman,  he  presumed,  would  not 
say  in  this  case,  as  he  had  about  the  Brussels 
;  '.carpeting,  that  no  coarse  wool  was  used  ia  the 
manufacture. 

Mr.  Adams  replied  that  he  should  say  so. 
No  coarse  wool  was  employed:  none  of  that 
from  which  the  duty  had  been  removed. 

Mr.  CAMBEELEua  inquired  what  was  the  price 
of  the  wool  used  in  this  sort  of  carpeting. 

Mr.  Adams  said  he  could  not  say  precisely ; 
but  he  took  it  for  granted,  from  the  informa- 
tion he  had  received,  that  none  of  the  sort  be- 
low eight  cents  a  pound  was  employed. 

Mr.  Oambeblbng-  should  take  nothing  for 
granted  on  that  floor ;  he  called  for  proof. 

Mr.  Adams  said  he  had  letters  to  show  that 
none  of  the  free  wool  was  used,  and  he  would 
endeavor  to  lay  his  hand  upon  them. 

Mr.  Ellswobth  inquired  at  what  rate  the 
Secretary  of  the  Treasury  had  put  these  carpet- 
ings. 

Mr.  Oambkelbng  said  at  twenty-five  per  cent. 
ad  Valorem. 

Mr.  Oaeson  thereupon  moved  to  amend  the 
amendment,  so  as  to  fix  the  duty  at  twenty-fite 
per  cent,  ad  valorem. 

Mr.  White,  of  New  York,  called  for  a  division 
of  the  question,  so  that  it  should  first  be  taken 
on  inserting  the  words  "  and  Venetian." 

Mr.  WiOKLiFFK  should  like  to  know  from 
gentlemen  who  were  familiar  with  the  subject, 
to  what  use  the  coarse  wool  was  put.  He  rec-' 
oUected  that  in  1828  much  was  said  in  favor 


of  admitting  it,  because  it  was  used  in  the  man- 
ufacture of  carpeting. 

Mr.  SuTHEELAND  Said  he  had  recently  received 
a  letter  from  a  manufacturer  of  this  article 
in  Philadelphia,  stating  that  the  manufacture 
would  be  broken  up  should  the  duty  be  reduced. 
He  asked,  on  what  article  could  duties  be  laid 
with  more  propriety  than  on  carpeting?  It 
was  an  article  almost  exclusively  used  by  the 
wealthier  part  of  the  community,  chiefly  those 
who  resided  in  cities :  in  the  country,  but  little 
of  it,  comparatively,  was  ever  used. 

Mr.  Davis  said  there  was  no  such  thing  as 
"  free  wool "  under  this  bill.  A  duty  was  laid 
on  the  very  coarsest  kind :  it  was  used  in  mak- 
ing the  ordinary  kind  of  carpets. 

Mr.  Adams  now  read  the  letter  he  had  re- 
ferred to;  and  the  amendment  was  rejected — 
yeas  94,  nays  96. 

Mr.  A.  withdrew  the  residue  of  his  amend- 
ment as  to  carpets. 

The  question  recurring  on  the  last  clause  of 
the  amendment  which  proposed  a  duty  of  six- 
teen cents  the  square  yard  on  flannels  and 
baizes, 

Mr.  OsAia  moved  the  previous  question,  and 
the  question  being  put  on  seconding  the  call,  it 
was  decided  in  the  negative — yeas  93,  nays  95. 

Mr.  Applbton  advocated  the  amendment. 
He  said  that  two  and  a  half  millions  of  doUars 
were  invested  in  this  branch  of  manufacture. 
The  protecting  duty,  by  the  act  of  '24,  had  been 
thirty-three  and  a  third  per  cent,  ad  valorem. 
At  that  time  but  little  capital  was  employed. 
By  the  act  of  1828,  a  duty  of  twenty-two  and 
a  half  cents  a  square  yard  had  been  laid  on  flan- 
nels under  the  lowest  minimum,  which  was  a 
higher  protection  than  on  any  other  species  of 
woollen  goods.  The  consequence  had  been  to 
draw  aSarge  amount  of  capital  into  that  branch 
of  business :  insomuch  that  the  flannels  made 
by  those  engaged  had  filled  the  entire  American 
market  within  four  years  after.  A  larger 
amount  of  wool  was  used  by  this  manufacture 
than  by  any  other.  The  duty  laid  by  the  bill 
upon  wool  amounted  to  forty-eight  per  cent. : 
the  present  amendment  would  place  thirty-five 
per  cent,  upon  flannels.  The  Committee  on 
Manufactures,  when  they  reported  the  duty  at 
present  in  the  bill,  had  not  been  aware  of  the 
true  facts  of  the  case  which  had  since  come  to 
their  knowledge. 

Mr.  Bates,  of  Maine,  inquired  whether  it 
would  be  in  order  to  amend  the  amendment  of 
Mr.  Adams,  by  striking  out  the  entire  clause 
about  flannels  and  baizes  from  the  bUl,  so  as 
to  leave  the  existing  law  unaltered. 

The  Chaie  replied  in  the  negative. 

Mr.  White,  of  New  York,  moved  the  pre- 
vious question,  and  the  call  having  been 
seconded,  the  previous  question  was  put,  and 
carried ;  and  the  main  question  was  accord- 
ingly put,  viz :  "  Shall  the  bill  be  engrossed,  and 
read  a  third  time  ? "  and  decided  as  follows : 

Yeas. — Messrs.  Adams,  Chilton  Allen,  Anderson, 
AppletOD,  Armstrong,  Arnold,  Babcook,  Noyes  Bar- 
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ber,  Barringer,  Barstow,  James  Bates,  Beardsley, 
Bell,  Bergen,  Bethune,  John  Blair,  Bouck,  John  C. 
Brodhead,  Bucher,  Burd,  Cambreleng,  Carr,  Chan- 
dler, Chinn,  Claiborne,  Clay,  Collier,  Conner,  Eleu- 
theros  Cooke,  Bates  Cooke,  Corwin,  Coulter,  Craig, 
Crane,  Dayan,  Dearborn,  Doddridge,  Doubleday, 
Ellsworth,  G.  Evans,  J.  Evans,  Findlay,  Fitzgerald, 
Ford,  Gaither,  GiUmore,  Thomas  H.  Hall,  William 
Hall,  Hammons,  Harper,  Hawkins,  Heister,  Hoffman, 
Hogan,  Horn,  Howard,  Hubbard,  Huntington,  Inger- 
soll,  Irvin,  Isacks,  Jenifer,  Jewett,  E.  M.  Johnson, 
Cave  Johnson,  Eavanagh, .  Kennon,  Adam  King, 
John  King,  Kerr,  Lansing,  lieavitt,  Leoompte,  Lent, 
Letcher,  Lyon,  Mann,  Mardis,  Mason,  Marshall, 
Maxwell,  McCarty,  Mclntire,  Mercer,  T.  E.  Mitchell, 
Muhlenberg,  Patton,  Pierson,  Plummer,  Folk,  Ean- 
dolph,  John  Eeed,  Edward  C.  Eeed,  Eoane,  Boot, 
Eussel,  William  B.  Shepard,  Augustine  H.  Shepperd, 
Smith,  Southard,  Speight,  Spence,  StancUfer,  Ste- 
phens, Storrs,  Taylor,  Francis  Thomas,  Philemon 
Thomas,  Tpmpkins,  Tracy,  Verplanck,  Ward,  Ward- 
well,  Washington,  Wayne,  Weeks,  E.  Whittlesey, 
F.  Whittlesey,  Campbell  P.  White,  Williams,  Worth- 
ington.  Young — 122. 

Nays. — Messrs.  Alexander,  K.  Allen,  H.  Allen, 
Banks,  J.  S.  Barbour,  Barnwell,  1,  C.  Bates,  Boul- 
din,  Branch,  Briggs,  Bullard,  Burges,  Carson,  Choate, 
Clayton,  Coke,  Lewis  Condiot,  Cooper,  Crawford, 
Creighton,  Daniel,  Davenport,  John  Davis,  Warren 
E.  Davis,  Denny,  Edward  Everett,  Horace  Everett, 
Felder,  Foster,  Gordon,  Grennell,  GriflBn,  Hawes, 
Hodges,  Hughes,  Ihrie,  Jarvis,  Kendall,  H.  King, 
Lamar,  Lewis,  Robert  McCoy,  McDuffie,  McKay, 
McKennan,  Milligan,  Newnan,  Nuckolls,  Pearce, 
Pendleton,  Pitcher,  Potts,  Eencher,  Slade,  Stewart, 
Sutherland,  Wiley  Thompson,  J.  Thomson,  Vance, 
Watmough,  Wilkin,  Wheeler,  Edward  D.  White, 
WickUffe,  Wilde— 65. 

So  the  bill  was  ordered  to  be  engrossed,  and 
read  a  third  time  to-morrow. 


Feidat,  June  39. 

Death  of  Mr.  Mitchell. 

Mr.  HowAED,  of  Maryland,  rose,  and  thus  ad- 
dressed the  House :  Mr.  Speaker,  it  has  de- 
volved upon  me  to  communicate  to  the  House 
the  decease  of  Gbobqe  E.  Mitchell,  one  of  the 
representatives  for  the  State  of  Maryland.  The 
infirm  state  of  health  in  which  he  had  been  for 
a  long  time  past,  must  have  been  apparent  to 
every  one,  until  at  length  the  struggles  between 
a  naturally  robust  constitution,  and  an  inveter- 
ate disease,  are  over,  have  terminated  in  his 
decease,  and  he  now  sleeps  with  his  fathers. 
It  is  but  a  short  time  since  we  were  called  on 
to  pay  the  last  melancholy  tribute  of  respect, 
and  to  follow  to  the  tomb  the  remains  of  one 
of  our  body,  who  was  suddenly  cut  off  in  the 
meridian  of  his  usefulness,  and  now  we  find  our 
ranks  again  broken.  These  events  force  one 
reflection  on  my  mind,  which  I  crave  leave  to 
express.  Whilst,  in  the  performance  of  our 
duties,  we  are  prescribing  laws  for  others,  we 
find  ourselves  the  subjects  of  a  system  of  other 
laws,  which  we  had  no  share  in  enacting.  Sir, 
there  is  no  republic  in  the  government  of  the 


Universe ;  and  yet  how  absolute  is  the  neces- 
sity, how  absolute  the  obligation  of  obedience 
to  the  Deity,  who,  in  his  wisdom,  has  framed 
that  code.  I  will  not  attempt  now,  or  here,  to 
portray  the  life  or  character  of  the  deceased^ 
The  spontaneous  offer,  on  the  part  of  the  mil- 
itary authorities  of  the  city,  to  join  in  such  tes- 
timonial of  respect  as  the  House  may  order, 
sufficiently  demonstrates  that  the  name  of 
MiTGHELL  is  inscribed  on  the  rolls  of  fame. 
Whilst  in  the  service  of  his  country,  during  the 
recent  war,  his  brilUant  defence  of  the  fort  of 
Oswego,  with  which  he  was  intrusted,  won  the 
applause  due  to  successful  valor :  returning 
from  his  military  career,  and  embarking  in  afl 
the  turmoils  of  political  life,  he  brought  into 
this  House  a  frankness  of  deportment,  unob- 
trusive efBoiency,  and  such  steady  judgment, 
that  I  may  with  perfect  safety  assert  that  he 
won  the  friendship  of  those  who  knew  him 
weU,  and  obtained  respect  from  all.  Let  us 
withdraw  awhile  from  the  cares  which  sur- 
round us  here,  and  unite  in  paying  the  last 
tribute  of  respect  to  his  memory.  In  order  that 
we  may  do  so,  I  submit  to  you  the  following 
resolutions : 

Resolved,  That  the  members  of  this  House  will 
attend  the  funeral  of  the  late  Geokge  E.  Mitchell, 
at  five  o'clock  P.  M. 

That  a  committee  be  appointed  to  take  order  for 
superintending  the  funeral  of  Geokge  E.  Mitchell, 
deceased,  late  a  member  of  this  House  from  the 
State  of  Maryland) 

That  the  members  of  this  House  will  testify  their 
respect  for  his  memory  by  wearing  crape,  &c. 

It  was  then  ordered  that  a  message  be  sent 
to  the  Senate  to  notify  to  them  the  death  of 
Mr.  M.,  and  the  hour  that  his  funeral  would, 
take  place. 

Mr.  HowAED,  Mr.  Thompbon,.  of  Georgia,  Mr. 
Blaie,  of  South  Carolina,  Mr.  Alkxandee,  Mr. 
Caeson,  Mr.  Deaeboen,  and  Mr.  Ward,  were 
named  as  the  committee.    After  which, 

The  House  adjourned. 


Saturday,  June  30. 
Day  of  Fasting  amd  Prayer. 

A  joint  resolution  from  the  Senate,  proposing 
that  a  committee  of  both  Houses  wait  on  the 
President  of  the  United  States,  and  request  him 
to  recommend  a  day  for  the  observance  of  a 
general  fast  in  reference  to  a  deliverance  from 
the  impending  judgment  of  a  prevalence  of  the 
Asiatic  cholera,  coming  up  for  consideration, 
■  Mr.  Aechbe  moved  to  lay  the  resolution 
upon  the  table.  .  He  presumed  there  was  no 
gentleman  in  that  House  who  could  believe 
that  either  the  General  or  the  State  Govern- 
ments had,  as  such,  any  thing  to  do  with  the 
subject  of  religion  at  all.  The  very  nature  of 
those  Governments  was  sufiScient  to  point  this 
out,  and  the  language  of  the  constitution  show- 
ed that  such  was  the  wUl  of  this  nation. 
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On  this  motion  Mr.  Whittleset  demanded 
the  yeas  and  nays. 

Being  taken,  they  stood — yeas  63,  nays  104. 

So  the  House  refused  to  lay  the  resolution 
upon  the  table. 

The  question  being  on  ordering  it  to  a  third 
reading, 

Mr.  Adams  moved  to  amend  the  resolution 
by  striking  out  the  word  "Asiatic,"  and  insert- 
ing in  lieu  thereof  the  word  "pestilential." 
He  considered  the  custom  of  giving  denomina- 
tion to  diseases  from  the  countries  whence 
they  came,  or  where  they  were  supposed  to 
prevaU,  as  very  objectionable.  This  disease 
was  confined  to  no  part  of  the  world.  It  had 
prevailed,  indeed,  in  Asia,  but  it  had  likewise 
been  but  too  prevalent  over  all  Europe,  and  it 
threatened  to  become  so  in  our  own  country. 
He  repeated  that  there  was  something  offensive 
in  naming  it  as  belonging  to  any  one  particular 
country.  Had  this  terrible  disorder  originated 
in  our  own  country,  and  should  the  people  of 
Europe,  when  it  came  to  them,  denominate  it 
the  "  American  scourge,"  he  presumed  that  all 
Americans  would  feel  a  strong  objection  to  such 
a  title.  It  was  one  of  the  most  dreadful  calami- 
ties that  it  had  ever  pleased  Divine  Providence 
to  inflict  upon  the  human  race.  There  was 
not,  he  believed,  in  all  the  records  of  history,  a 
parallel  to  it  to  be  found  anywhere. 

Mr.  Bdbges  thought  that  this  disease  ought  to 
be  designated  by  the  name  it  had  already  i"e- 
ceived.  It  had  been  called  in  Europe  the  Asiatic 
cholera,  and  he  saw  no  reason  why  that  name 
should  be  changed.  There  was  something  in 
the  character  of  such  calamity,  which  caused 
men  to  forget  all  origin.  Nor  did  the  term 
which  had  been  objected  to,  involve  in  it  any 
thing  of  reproach  or  reflections,  or  any  thing 
like  arrogating  a  superiority  over  others.  It 
had  been  denominated  Asiatic  cholera  chiefly 
with  a  view  to  distinguish  it  from  a  disease  of 
a  similar  kind,  but  which  was  not  epidemic — the 
ordinary  cholera  morbus,  which  had  always 
been  prevalent,  more  or  less,  during  the  hot 
season  in  this  country.  •  Whether  the  imported 
disease  was  "  pestilential "  or  not,  was  a  matter 
of  controversy.  Many  denied  it  to  be  con- 
tagious at  all,  though  should  that  House,  by  its 
acts,  pronounce  it  to  be  a  pestilential  disease,  it 
might  perhaps  go  far  to  settle  the  question. 

Mr.  Bates,  of  Maine,  agreed  with  Mr.  Adams 
in  the  sentiment  that  it  was  improper  to  des- 
ignate this  terrible  disease  by  the  name  of  any 
country,  and  should  consider  it  more  appropriate 
to  give  it  a  name  that  should  refer  to  the  symp- 
toms of  the  disorder  itself.  The  term  Asiatic 
did  nothing  towards  characterizing  the  disease. 
He  should  prefer  having  it  denominated  "  spas- 
modic." 

The  question  being  taken  on  Mr.  Adams's 
amendment,  it  was  rejected. 
■  Mr.  Davis,  of  South  Carolina,  was  opposed  to 
the  resolution  itself.  He  thought  the  act  which 
it  proposed  was  one  peculiarly  pertaining  to  the 
various  christian  churches  in  our  land,  and  did 


not  belong  to  the  Government  at  all.  He  was 
not  aware  that  any  such  course  had  been  pur- 
sued heretofore.  The  custom  had  obviously 
been  derived  from  our  English  ancestors.  It 
had  long  prevailed  in  England,  and  there  it  was 
proper  enough,  on  the  theory  of  their  Govern- 
ment, in  which  the  King  was  recognized  as  the 
head  of  the  hierarchy.  But  nobody  surely 
would  attempt  to  assimilate  the  Government 
of  our  country,  in  this  respect,  to  that  of  Great 
Britain.  The  President  of  the  United  States 
was  not  the  head  of  the  church.  In  some  of 
the  States  this  fast  had  been  recommended  by 
ecclesiastical  authority.  He  understood  that  in 
Virginia  the'head  of  the  Episcopal  Church  had 
acted  on  the  subject. 

This  was  very  proper,  and  he  presumed  the 
example  would  be  followed  in  other  States. 
But  the  Government,  as  such,  had  nothing  to 
do  with  the  matter.  There  was  another  objec- 
tion to  the  measure.  It  tended  to  increase 
alarm,  and  to  give  a  solemn  sanction  to  the 
fears  of  the  people.  This,  instead  of  averting 
the  calamity,  would  rather  have  an  opposite 
tendency,  inasmuch  as  it  was  generally  held 
that  a  previous  state  of  alarm  constituted  a  great 
part  of  the  danger. 

•Mr.  DEAEBOEif  said  that  the  gentleman  from 
South  Carolina  had  been  incorrect  in  supposing 
that  no  such  course  had  been  heretofore  pur- 
sued. During  the  last  war,  fasts  had  been  re- 
peatedly recommended  by  Congress,  and  days 
of  thanksgiving  had  also  been  recommended  by 
"Washington  and  Adams. 

Mr.  Oeaig  denied  that  the  resolution  should 
be  objected  to  on  any  constitutional  ground. 
It  contained  nothing  obligatory.  It  did  not 
pretend  to  bind  anybody.  Should  the  resolu- 
tion pass,  the  President  was  free  either  to  do  it 
or  not  to  do  it,  as  he  thought  fit.  And  if  he 
proclaimed  a  day,  the  people  were  free  to  observe 
it  or  not,  as  they  should  think  fit.  It  was 
entirely  an  extra  oflSeial  act,  based  upon  no 
claim  to  authority,  but  founded  on  an  expres- 
sion of  the  moral  sense  of  the  people. 

Mr.  Oaeson  thought  that  this  matter  might 
be  arrested  very  suddenly  by  simply  reading  a 
letter  from  the  President.  For  himself,  he 
should  make  no  professions  of  any  love  for 
prayer  and  fasting,  and  all  that  sort  of  thing. 
He  thonght  the  measure  improper,  and  likely 
to  end  in  no  good  purpose.  The  letter  was  not 
very  long,  and  he  considered  it  a  very  good 
letter.  He  requested  that  the  letter  might  be 
read  at  the  Clerk's  table. 

[Cries  of  No !  No !— Object !— We  have  all 
read  it.] 

Mr.  0.  then  said  he  should  take  the  liberty 
of  reading  it  himself.  He  then  read  in  his  place 
the  reply  of  President  Jackson  to  an  applica- 
tion of  the  Synod  of  the  Eeformed  Dutch 
Church,  on  the  subject  of  a  fast. 

Mr.  Keeh,  strongly  objecting  to  this  debate, 
moved  the  previous  question. 

The  motion  was  seconded,  the  previous  ques- 
tion put  and  carried,  and  the  yeas  and  nays 
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ordered  on  the  main  question,  which  was  the 
third  reading  of  the  resolution,  and  was  carried 
by — ^yeas  99,  nays  62. 


MoNDAT,  July  2. 
BanJo  of  the  United  States — Reeha/rter. 

The  House  resumed  the  consideration  of  the 
bill  to  reoharter  the  United  States  Bank. 

The  question  recurring  on  the  amendment 
proposed  by  Mr.  'Waedweli:,,  of  New  York,  to 
give  to  the  several  States  the  power  of  taxing 
the  capital  employed  therein, 

Mr.  W.  explained,  and  advocated  his  amend- 
ment at  considerable  length.  He  had  presented 
a  number  of  petitions  from  his  district  for  the 
recharter  of  the  bank,  but  in  every  one  of  them 
it  was  made  a  condition  that  the  new  charter 
should  contain  a  clause  empowering  the  States 
to  tax  bank  capital  within  their  respective 
limits ;  and  he  believed  that,  could  the  question 
be  submitted  to  the  whole  people  of  the  United 
States,  whether  the  States  should  have  such  a 
power,  nine  out  of  ten  would  answer  in  the  af- 
firmative. Why  no  such  clause  had  been  inserted 
in  the  existing  charter,  he  was  unable  to  divine. 
As  to  running  a  parallel  between  this  case  and 
that  of  the  General  Post  Office  and  its  branches, 
if  there  was  any  force  in  the  argument,  let  it  be 
carried  fully  out ;  let  fees  and  salaries  be  given 
by  the  Government  to  all  the  subordinate 
officers  of  the  establishment,  and  theii  the 
people  would  be  better  able  to  see  and  judge 
whether  there  was  a  necessity  for  such  an 
establishment.  He  believed  that  if  the  powers 
of  the  bank  should  not  be  curtailed  at  the 
present  session,  it  would  be  out  of  the  power 
of  any  future  Congress  to  resist  the  overwhelm- 
ing influence  of  so  gigantic  an  institution,  nor 
could  a  President  of  the  United  States  ever  be 
hereafter  elected  but  with  its  approbation,  fie 
admitted  the  propriety  of  establishing  branches 
of  the  bank  at  points  where  it  was  necessary 
for  the  ooUeetion  and  safety  of  the  public 
revenues;  but  insisted  that  if  they  should  be 
placed  where  no  such  necessity  existed,,  and 
where  they  came  in  competition  with  State 
banks  of  far  weaker  power,  it  was  no  more  than 
fair  that  they  should  be  subject  to  the  same 
taxation  with  such  banks.  Nothing  could  be 
more  unjust,  nothing  could  effect  greater  ine- 
quality than  the  exemption  of  all  this  capital 
from  taxation.  He  concluded  by  demanding  the 
yeas  and  nays ;  which  were  ordered. 

Mr.  Root  inquired  of  the  Chair  whether  a 
proviso  could  be  offered  as  an  amendment  to  an 
amendment.  It  was  itself  a  substantive  propo- 
sition, and  was  not  connected  with  the  subject 
of  the  branches  of  the  bank,  to  which  subject 
the  section  and  previous  amendment  referred.' 

The  Ohaie  replied,  the  amendment  of  the 
gentleman  from  New  York  to  the  amendment 
is  perfectly  in  order.  An  amendment  may  be 
made  so  as  totally  to  alter  the  nature  of  the 
original  proposition.    If  the  amendment  pro- 


posed is  inconsistent  with  one  agreed  to,  or  the 
original  proposition,  it  is  a  ground  for  its  rejec- 
tion by  the  House,  but  not  within  the  compe- 
tence of  the  Chair  to  suppress  as  against  order. 

Questions  of  consistence  are  for  the  decision 
of  the  House  and  not  the  Chair,  and  the  propo- 
sition for  amendment  is  therefore  in  order. 

Mr.  Ellswoeth  observed  that  under  the  exist- 
ing charter  the  property  of  individuals  in  the 
Bank  of  the  United  States  could  be  taxed,  just 
as  their  property  in  any  other  corporation 
might  be.  There  was,  therefore,  not  a  stock- 
holder in  the  United  States  but  could  be  reached 
under  the  existing  law.  As  to  the  stock  owned 
by  the  United  States,  that,  it  was  manifest, 
ought  not  to  be  taxed.  There  remained  then 
only  the  stock  owned  by  foreigners,  that  could 
not  be  reached  by  taxation.  Mr.  E.  said  he  was 
willing  to  vote  for  an  amendment  should  any 
be  deemed  necessary,  to  supply  that  deficiency, 
but  it  was  at  most  only  a  small  matter.  For- 
eign stockholders  within  the  States  were  not 
generally  taxed.  He  hoped  the  amendment 
would  not  prevail. 

Mr.  MoDnEriE  thought  that  the  gentleman 
had  not  well  considered  what  would  be  the 
effect  of  his  amendment.  He  had  said  that 
there  was  no  proposition  that  people  would 
assent  to  more  readUy  than  that  the  stock  of 
the  United  States  Bank  ought  to  be  taxed.  In 
a  general  sense,  this  might  be  true.  But  the 
moment  the  attempt  was  made,  gentlemen 
would  find  the  subject  involved  in  inextricable 
difficulties.  The  gentleman  had  talked  about 
the  inequality  of  taxation.  But  he  would  find 
that  no  proposition  could  be  devised  which 
would  in  practice  involve  grosser  and  more 
revolting  inequality  than  his  own  amendment. 
It  gave  to  Pennsylvania,  where  one-sixth  of  alt 
the  stock  of  the  bank  was  held,  power  to  tax 
all  the  stockholders  in  the  United  States.  Those 
States  where  the  largest  amount  of  the  bank 
capital  was  held,  received  the  greatest  amount  of 
benefit  from  the  bank.  And  yet  these  would 
be  the  States  which,  under  the  operation  of  the 
proposed  amendment,  trould  tax  the  bank  the 
most  heavily.  The  bonus  was  the  only  equal 
tax  which  could  be  levied,  and  the  bonus  re- 
qidred  by  this  bill  was  very  large.  The  bonus 
under  the  existing  charter  was  a  million  and  a 
half  for  twenty  years'  privilege,  while  that  in 
the  present  bill  amounted  to  three  millions  for 
fifteen  years'  privilege. 

Mr.  Wayne  said,  in  reply,  that  the  monstrous 
inequality  of  which  the  gentleman  spoke,  arose 
only  from  the  monstrous  nature  of  this  bill. 
Should  he  succeed  in  amending  it  in  the  man- 
ner he  desired,  no  such  inequality  would  result. 
Let  the  capital  of  the  bank  be  distributed 
among  the  States  in  such  proportions  as,  after 
mature  consideration  of  all  circumstances,  the 
States  respectively  should  appear  to  require, 
and  let  the  discounts  be  distributed  propor- 
tionally. Then  where  would  be  the  inequality  ? 
He  threw  out  this  idea  to  those  who  were  in 
favor  of  State  taxation,  merely  to  show  them 
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that  their  principle  was  not  of  such  difficult 
application  as  might  be  imagined.  Should  the 
present  amendment  be  adopted,  Mr.  W.  should 
follow  it  up  with  another  of  the  nature  he  had 
described. 

Mr.  EooT  was  opposed  to  the  present  amend- 
ment. Though  he  was  in  favor  of  the  States 
having  power  to  tax  the  bank,  his  own  propo- 
sition would  be  that  the  Slates  should  have 
power  to  tax  the  stock  of  the  United  States 
Bank  at  the  same  rate  that  they  taxed  the  stock 
of  their  own  bank. .  But  this  was  to  be  on  con- 
dition of  remitting  the  bonus  entirely.  The 
bonus  of  1200,000  a  year  amounted  to  about 
seven  mills  to  the  dollar  on  the  whole  capital  of 
the  bank,  whereas  the  tax  imposed  by  the  State 
of  New  York  upon  her  own  banks  did  not  ex- 
ceed two  mills  on  the  dollar. 

Mr.  Wardwell  explained,  and  insisted  that 
the  States  by  his  amendment  would  tax  the 
stock  of  the  United  States  Bank,  but  in  no 
other  mode  than  they  did  the  stock  of  their 
own  banks. 

Mr.  Clayton  replied  to  Mr.  Boot,  reminding 
him  that  the  United  States  Bank  stock  was 
now  worth  one  hundred  and  twenty-five  dollars 
for  every  hundred.  With  such  an  advance,  the 
bank  might  well  affiard  to  pay  a  bonus.  A  tax 
of  five  per  cent,  upon  one  hundred  and  twenty- 
five  dollars  would  be  equal  to  a  tax  of  six  per 
cent,  on  a  hundred  dollars.  By  the  passing  of 
this  bUl,  the  bank  would,  in  effect,  have  a  clear 
addition  to  its  capital  of  twenty-five  per  cent. 
It  was  for  this  that  the  bonus  was  given.  "Why 
then  should  the  stock  of  this  bank  be  exempted 
from  taxation  any  more  than  the  stock  of  the 
State  banks  ?  Could  any  good  reason  be  given 
for  it? 

Mr.  EvEEETT,  of  Vermont,  said  he  rose  to 
make  an  inquiry  relative  to  the  bank  taxes  in 
New  York.  In  that  State  they  had  a  safety 
,  fond  system,  and  he  understood  that  banks  who 
would  not  come  in  under  that  system  were 
taxed,  with  a  view  to  compel  them  to  assent 
to  it.  The  amendment  coming  from  that  State, 
he  presumed  it  had  relation  to  the  safety  fund 
system,  and  to  the  prospective  exercise  of  this 
taxing  power  to  tax  the  bank  without  limita- 
tion. The  branches  might  thus  be  driven  out 
of  the  State,  unless  they  would  come  in  under 
that  system.  His  objection  was  not  to  giving 
the  State  power  to  tax  the  bank,  but  to  the 
unlimited  nature  of  the  power  proposed  to  be 
given.  The  question  being  on  an  amendment 
to  an  amendment,  he  was  precluded  from  offer- 
ing any  limitation  to  the  power. 

Mr.  "Waedwell  replied  that,  in  offering  his 
amendment,  he  had  not  had  the  slightest  refer- 
ence to  the  safety  fund ;  no  such  thing  had  been 
in  his  thoughts.  He  was  willing  that  the  power 
of  the  States  should  be  limited,  and  that  all  the 
States  should  be  put  on  the  same  footing. 

Mr.  Davis,  of  South  Carolina,  regretted  that 
the  gentleman  from  New  York  (Mr.  Waedwell) 
had  modified  his  amendment,  and  presented  it 
in  the  form  in  which  it  now  appeared ;  as  it 


now  assumed  to  prescribe  to  a  State  the  mode 
in  which  that  State  should  exercise  its  power  of 
taxation.    He  was  aware  that  the  concurrent 
power  of  taxation  possessed  by  a  State  in  com- 
mon with  the  General  Government,  was  ex- 
tremely delicate  in  its  nature ;  and  it  was  cer- 
tainly true  that,  if  the  Government  had  within 
any  State  funds  which  were  the  property  of  the 
United  States,  such  funds  were  not  liable  to  be 
taxed  by  the  State.     But  when  the  Government 
vested  its  funds  in  a  canal,  or  in  a  bank,  or  in 
any  company  within  the  State,  it  waived  that 
distinction,  and  the  right  of  the  State  to  tax 
immediately  accrued.     Could  it  be  right  that 
the  citizens  of  a  State  should  have  a  place  of 
refuge  within  the  State  where  they  might  vest 
their  property,  and  have  it  sacred  from  the  tax- 
ing power  of  the  State  ?     A  citizen  who  would 
desire  this,  was  surely  unworthy  of  the  name. 
It  had  been  said  by  some  gentlemen  that  this 
bank  question  had  been  settled  by  the  people  of 
the  United  States.    Mr.  D.  did  not  regard  it  in 
that  light.    He  knew  of  but  one  question  which 
could  be  said  to  have  been  settled  by  the  people 
since  the  adoption  of  the  constitution,  and  that 
was  the  question  in  reference  to  the  alien  and 
sedition  laws.     This  the  people  had  settled 
themselves,  and  in  direct  contradiction  to  aU 
the  branches  of  their  Government,  legislative, 
executive,  and  judicial.     With  this  exception, 
there  was  not  one  political  proposition  that  did 
not  remain  as  unsettled  now  as  it  was  then. 
But  independent  of  the  concurrent  power  of 
taxation  possessed  by  the  States,  (on  which 
doctrine,  however,  Mr.  Madison  had  labored  to 
support  the  adoption  of  the  federal  constitution,) 
as  a  mere  act  of  prudence,  he  considered  it  the 
safest  and  the  wisest  course  to  insert  such  a 
provision  in  the  charter.     What  would  not  such 
a  clause  have  saved  to  the  Government  in  the 
great  lottery  case  ? 

Mr.  Bell  was  in  favor  of  the  object  of  the 
amendment,  but  the  amendment  was  insufiBcient 
to  attain  that  object.  It  laid  down  as  a  crite- 
rion by  which  the  States  were  to  tax  the  United 
States  Bank  stock,  the  rate  at  which  they 
taxed  their  own  bank  stock.  But  in  Tennessee, 
and,  he  believed,  in  Kentucky,  and  in  some 
other  States,  banks  were  not  liable  to  taxation 
at  all.  The  criterion  therefore  failed.  He 
suggested  to  the  gentleman  from  New  York 
(Mr.  Waedwell)  to  put  his  amendment  in  such 
a  shape  as  that  the  amount  of  capital  vested  in 
such  branch  should  be  reported  to  the  Legisla- 
ture of  the  State  where  such  branch  was  situ- 
ated. It  had  been  suggested  that  the  amend- 
ment would  give  an  undue  power  to  the  State 
of  Pennsylvania;  but,  as  a  counterpoise  to 
that,  he  would  remind  gentlemen  of  the  amount 
of  stock  in  the  Western  States.  The  Legis- 
latures in  the  most  distant  parts  of  the  Union 
— in  Massachusetts  and  in  South  Carolina,  would 
have  it  in  their  power  to  raise  a  tax  upon  bank 
stock  in  Tennessee.  Such  a  feature  called  aloud 
for  some  remedy,  as  he  believed  there  was 
no  instance  in  existence  where  a  Legislature 
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attempted  to  tax  capita]  which  lay  beyond  its 
own  limits.  He  admitted  that  the  subject  was 
attended  with  great  difficulty ;  but  he  thought 
that  at  least  something  might  be  done  tibiat 
would  be  preferable  to  the  present  state  of 
things. 

Mr.  HuBBAED  was  not  satisfied  with  the 
amendment,  although  he  should  decline  oflfering 
a  substitute.  He  then  went  into  a  particidar 
account  of  the  manner  in  which  banks  were 
taxed  in  New  Hampshire. 

Mr.  Adams  said  he  hoped,  if  any  amendment 
was  adopted,  allowing  the  United  States  Bank 
to  be  taxed  by  the  States  for  the  benefit  of 
the  State  treasuries,  gentlemen  would,  in  fair- 
ness, offer  a  further  amendment,  allowing  the 
State  banks  to  be  taxed  by  Congress  for  the 
benefit  of  the  Treasury  of  the  United  States,  in 
proportion  to  the  bonus  to  be  paid  by  the  Bank 
of  the  United  States.  Then  there  would  be 
something  like  equality.  This  bill  required  the 
stockholders  of  the  United  States  Bank  to  pay 
to  the  Government  a  tax  of  twenty  thousand 
dollars  a  year  for  the  privilege  of  doing  banking 
business.  Did  the  State  banks  pay  that  amount 
to  the  Treasury  of  the  United  States  ?  If  they 
did,  then  the  system  might  have  some  preten- 
sions to  equality.  Mr.  A.  hoped  that  no  amend- 
ment would  pass  which  should  in  any  shape 
put  this  institution  into  the  power  of  the  State 
Legislatures.  As  to  the  State  taxing  the  stock 
held  by  their  own  citizens,  they  would  on  that 
subject  do  as  they  pleased.  None  disputed  their 
right  so  to  do.  But  that  was  all  the  right  they 
ought  to  possess  in  the  matter.  It  had  been 
said  by  the  gentleman  from  New  York  (Mr. 
Waedwell)  that,  could  the  sense  of  the  people 
be  taken,  nine-tenths  of  them  would  vote  in 
favor  of  the  present  amendment.  In  that 
opinion  he  believed  the^  gentleman  to  be  very 
much  mistaken,  though  it  might  be  very  true 
that  nine-tenths  of  the  stockholders  in  State 
banks,  and,  for  aught  he  knew,  the  other  tenth 
also,  would  very  willingly  vote  for  it.  There 
were,  indeed,  numerous  and  honorable  excep- 
tions, as  some  of  the  memorials  from  the  State 
banks  would  prove.  The  gentleman,  indeed, 
had  spoken  of  memorials  from  his  own 
district,  in  which  it  was  made  a  condition 
of  the  petition  in  behalf  of  the  bank,  that 
the  State  Legislatures  should  have  power  to 
tax  the  capital  employed  by  the  branches.  If 
these  memorials  contained  such  a  provision, 
Mr.  A.  believed  that  in  that  respect  they  dif- 
fered fi'om  all  others  which  had  been  received 
npon  the  subject.  He  did  not  know  of  another 
instance  where  any  such  condition  had  been 
hinted  at.  The  House  had  had  a  great  deal  of 
debate  already  on  this  subject,  and  an  exposi- 
tion had  been  made  of  the  manner  and  form  in 
which  the  safety  fund  system  had  been  organized 
and  applied  within  the  limits  of  a  great  and  pre- 
ponderant State  of  the  Union,  from  the  Legisla- 
ture of  which  a  memorial  had  been  sent  to  the 
House  accompanied  by  instructions  to  the  Sena- 
tors, and  a  request  to  the  Representatives  of 


the  State  to  vote  against  the  rechartering  of 
the  bank.  Was  that  memorial  the  voice  of  the 
people  of  New  York  ?  No.  It  was  the  voice 
of  a  few  interested  individuals,  operating  by 
means  of  political  manoeuvres  to  get  for  them- 
selves an  interest  of  seven  per  cent,  by  driving 
out  of  the  State  the  branches  of  a  bank  which 
loaned  money  at  six  per  cent.  To  their  im- 
mortal honor,  some  of  the  representatives  from 
the  State  of  New  York  itself  had  exposed  the 
whole  transaction,  and  exhibited  the  entire 
tissue  of  party  machinery  to  the  public  view 
of  the  people  of  the  Union.  Although  the  case 
might  not  be  so  strong  in  other  States,  yet  the 
same  principle  of  private  and  personal  interest 
would  doubtless  operate  on  them  also.  And 
many  of  the  memorials  against  the  bank  spoke 
not  the  voice  of  the  people,  but  the  voice  of 
those  who  were  interested  in  the  State  banks — 
a  voice  which  was,  in  effect,  against  the  people. 
Mr.  A.  would  prefer  that  this  section  of  the 
biU  should  be  stricken  out  entirely,  as  it  did 
give  to  the  States  a  partial  control  over  the 
bank,  which,  in  his  opinion,  they  ought  not  to 
possess.  The  power  of  Congress  could  no  more 
be  transferred  to  the  State  Legislatures  than 
the  power  of  Legislatures  could  be  usurped  by 
Congress.  The  people  had  given  to  each  their 
own  powers.  That  which  they  had  given  to 
Congress,  it  was  the  duty  of  Congress  to  exer- 
cise. It  was  given  by  the  people  of  the  States, 
not  by  the  State  Legislatures.  They  were  fel- 
low servants  of  the  same  masters.  The  mem- 
bers of  the  State  Legislatures  represented  the 
people  of  their  own  States.  The  members  of 
this  House  were  representatives  of  the  people 
not  only  of  the  States  to  which  they  respec- 
tively belonged,'  bnt  of  the  people  of  the  whole 
Union.  Whenever  the  Legislature  of  a  State 
undertook  to  tax  the  United  States  Bank  stock 
within  that  State,  it  amounted  to  neither  more 
nor  less  than  this :  it  was  a  single  State  Legislar 
ture  undertaking  to  pass  laws  which  were  to 
affect  the  interests  of  the  whole  Union ;  it  was 
the  Government  of  one  State  legislating  upon 
the  interests  of  all  the  States. 

Mr.  A.  would  exclude  all  State  Legislatures 
from  having  any  influence  on  this  institution. 
State  power  had  once  and  again  interfered  to 
injure  the  institution.  Wherever  it  had  been 
exerted,  the  effect  had  been  pernicious,  so  mani- 
festly pernicious,  that  even  the  State  Legisla- 
ture itself  had  more  than  once  learned,  from 
the  effects,  to  come  back  to  better  principles. 
In  the  very  State  of  New  Hampshire,  which 
had  been  particularly  referred  to,  and  within 
the  last  three  years,  a  dictatorial  letter  had  been 
sent  from  members  of  the  Legislature  to  the 
president  and  directors  of  the  parent  institution, 
designating  what  individual  they  should  appoint 
as  president  and  a  whole  set  of  directors  of  the 
branch  within  that  State.  Mr.  A.  was  opposed 
to  all  such  interference.  Let  the  State  Legisla- 
tures move  with  aU  possible  freedom  within 
their  own  proper  orbits.  Let  them  exercise  all 
the  legitimate  power  conferred  npon  them  by 
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the  people.  Let  Congress  never  attempt  to 
interfere  with  them  in  their  appropriate  func- 
tions ;  hut  let  them  not  interfere  with  the  legis- 
lation of  Congress.  He  hoped  that  the  amend- 
ment would  not  prevail. 

Mr.  Baebottb,  of  Virginia,  said  that  he  was 
opposed  to  the  present  amendment,  as  he  had 
hcen  to  all  its  antecedents  and  accessories ;  he 
was  for  rechartering  the  bank,  and  for  that 
reason  he  must  resist  these  indirect  obstacles 
that  were  thrown  into  his  path,  and  which 
must  tend  to  defeat  that  object. 

The  power  to  tax,  if  conferred  on  the  States, 
was  in  itself  a  power  to  destroy ;  and  under  no 
guise,  and  for  no  purpose,  would  he  arm  the 
States  with  so  mischievous  a  power.  He  would 
rather  put  down  the  bank  at  once,  by  a  vote 
effecting  that  result  openly,  boldly,  and  in  the 
face  of  day,  than  travel  the  by-ways  of  indirec- 
tion to  reach  it.  From  boyhood  to  the  present 
moment  of  my  life  I  have  seen,  felt,  and  ex- 
pressed my  own  sense  of  the  necessity  of  this 
bank.  These  opinions  have  been  freely,  fuUy, 
and  publicly  expressed  to  those  who  had  a  right 
to  know  them.  I  am  sent  here  with  a  knowl- 
edge of  these  opinions,  and  upon  them  I  mean 
to  act.  I  should  be  false  to  myself,  as  well  as 
to  others,  if  I  now  put  them  away  from  me. 
Tet  if  I  had  the  power  wished  by  Caligula,  (I 
believe,)  and  all  the  banks  of  the  earth  had  but 
one  neck,  I  would  not  hesitate  a  moment  in 
giving  the  blow.  But  we  are  not  so  circum- 
stanced. A  statesman  must  look  to  the  existing 
condition  of  things,  and  find  hia  obligations  of 
duty  in  their  present  relation  to  the  public 
interests.  A  distinguished  colleague  of  mine, 
(Mr.  J.  Bandolph,)  [no  longer  a  member  of  this 
House,  but  whose  opinions  always  command 
my  respect,]  said,  on  a  former  occasion,  that 
the  founders  of  our  Government  intended  that 
this  should  be  a  hard  money  Government. 
George  Washington  and  Alexander  Hamilton 
quickly  saw  that  this  was  impossible ;  but  they 
saw  that  public  morals,  public  interest,  and 
common  honesty;  required  the  closest  possible 
approximation  to  it.  This  was  found  in  the  crea- 
tion of  the  National  Bank  in  1T91,  put  down 
in  1811,  and  the  need  for  its  reestablishment 
strikingly  illustrated  in  the  pinching  necessities 
of  which  the  present  bank  is  the  offspring.  A 
metallic  currency  would  be  the  soundest,  the 
safest,  the  least  liable  to  fluctuation  or  fraud. 
But,  sir,  we  are  not  employed  in  studying 
alchemy,  nor  have  we,  nor  can  w6,  discover  it. 
"We  cannot  change  the  present  state  of  things ; 
we  must  look  out  for  that  which  is  the  best,  the 
surest  suocedaneum  for  a  metallic  currency. 
There  is  no  counsellor  so  safe,  no  guide  so 
unerring,  as  experience.  This  we  once  disre- 
garded ;  we  incurred  the  penalties  of  an  error, 
and  were  driven  back  into  those  footsteps  in 
which  we  were  sternly  and  severely  counselled 
to  tread. 

In  the  whole  system  of  trade,  in  its  largest 
comprehension,  there  is  no  nerve  so  delicate, 
none  so  sensitive,  as  its  money  nerve.    No 


matter  whether  that  nerve  be  made  of  coin, 
golden  bullion,  or  bank  notes.  Touch  it,  and 
the  vibration  is  deep,  and  long,  and  sensible, 
throughout  its  own  world  of  commerce  and 
exchanges.  The  circulating  medium  of  every 
country  is  its  scale  of  value ;  and  upon  it,  and 
by  it,  the  rights,  the  interests,  and  the  stability 
of  property  must  be  graduated  and  defined. 

The  power  in  the  States  to  tax  ad  libitum 
the  Bank  of  the  United  States,  is  neither  more  nor 
less  than  a  power,  at  the  same  will,  to  increase  or 
diminish  the  quantity  of  circulating  medium,  and 
to  prescribe  terms  as  the  price  of  its  forbear- 
ance, by  which  the  amount  of  currency  may  be 
swelled  or  decreased.  If  this  be  not  a  power 
to  fix  the  value  of  property  by  the  fluctuating 
counsels  of  the  local  Governments,  then  the 
grant  proposed  to  be  given  cannot  be  expected 
to  be  exercised  by  the  Legislatures  of  the 
States.  If  it  be  such  power,  then  it  should 
be  withheld  by  all  the  obligations  that  bind  us 
to  our  social  and  relative  duties.  Is  not,  said 
Mr.  B.,  the  history  of  the  States  filled  with 
those  freaks  in  legislation  which  touch  the 
rights  of  property,  and  the  correlative  wealth 
and  poverty  of  our  citizens,  by  a  circuitous 
action,  but  as  fatally  and  as  mischievously  as 
the  more  direct  agency  of  the  most  profligate 
men  in  the  worst  ages  of  the  world?  The 
means  of  expelling  the  measure  of  value  through 
the  power  of  taxation  is  too  large  and  dangerous 
an  endowment  of  power ;  is  a  trust  pregnant 
with  too  much  of  evil,  to  be  parted  with,  if  it 
be  possible  to  withhold  it.  "What  are  these 
sudden  and  violent  fluctuations  in  the  channels 
of  currency,  but  one  great  and  fatal  Euripus,  in 
which  labor  loses  the  sweat  of  its  own  brow, 
and  cunning  gains  that  for  which  it  never  has 
and  never  wffl  toil.  Erequent  changes  in  this 
measure  of  value  (the  coin  and  bank  notes) 
invariably  instigate  one  portion  of  society  to 
prey  upon  another.  You  let  loose  and  stimu- 
late the  sharpened  wits  of  one  class  of  men 
against  the  blunter  intellects  of  ancither ;  and 
in  the  conflict  the  hard  earnings  of  honest 
industry  become  the  victim  and  the  sacrifice. 
The  State  Legislatures  interested  in  the  State 
banks  will  so  tax  the  national  currency  as  to 
secure  the  circulation  of  its  own  notes;  and 
then  comes  the  struggle  who  shall  flU  the 
channels  of  currency.  No  such  strife  ever  did 
exist  without  this  effect ;  the  bad  notes  will 
drive  the  good  notes  out  of  circulation.  Why, 
sir,  it  is  the  plainest  thing  in  our  daily  transac- 
tions. The  purchaser  goes  into  market  with 
two  notes  in  his  pocket,  the  one  good  beyond 
doubt,  the  other  on  a  suspicious  bank,  and  of 
doubtful  credit — which  wfil  that  purchaser  part 
with  in  the  market  ?  WiU  he  not  push  the  bad 
or  doubtful  note  away  from  him,  and  retain  the 
good  one  ?  Will  not  everybody  else  do  so  too  ? 
And  thus  the  bad  notes  become  our  circulating 
medium.  Is  self-interest  dead,  or  has  that 
sleepless  passion  now  determined,  for  once  to 
sink  into  sluinber,  whilst  we  put  down  that 
useful  institution?    Sir,   common  sense  may 
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sleep,  but  it  always  wakes  up  refreslied  by  its 
slumbers ;  and  though  from  some  sort  of  pur- 
pose, God  knows  weU  what,  this  bank  may 
either  be  deferred  or  put  down,  (for  doubt 
about  it  will  give  birth  to  fraud  and  mischief, 
and  the  swapping  of  property  without  valuable 
consideration,)  yet  I  say,  sir,  it  wiU  again  rise, 
and  it  will  owe  its  renewed  existence  to  the 
honesty,  the  intelligence,  ay,  the  absolute  neces- 
sities of  the  country. 

But  another  point  in  view.  Gentlemen  argue 
this  question  as  if  we  were  trenching  upon  the 
power  of  the  States.  Are  the  true  friends  of 
the  State  rights  aware  of  the  difficulties  that 
here  lie  in  wait  for  them,  and  into  which  they 
are  now  plunging  ?  The  taxing  power  is  either 
inherent  in  the  States,  belonging  to  them  of 
right,  or  it  is  not.  If  in  them,  our  grant  is  idle, 
supererogatory,  and  worthless.  If  not  in  them, 
can  this  Government,  the  creature  of  the  States, 
throw  back  power  upon  its  creator?  If  the 
power  be  in  us,  and  is  only  to  be  exercised  by 
our  gift,  may  we  not  give  it,  in  whole  or  in 
part,  to  one,  to  more  of  the  States,  and  to  all  ? 
Sir,  the  trite  maxim,  Oujus  est  da/re,  ejus  est 
disponere,  springs  to  the  view.  May  we  not 
give  it  on  condition,  and  cause  the  free  and 
sovereign  States  of  this  confederacy  to  kneel 
and  to  knock  at  our  doors  for  terms  and  condi- 
tions ;  ay,  the  terms  and  conditions  which  the 
master  prescribes  to  his  slave  ?  Is  State  pride 
to  be  rebuked  by  the  federal  frown,  or  cheered 
by  the  federal  smUe.  For  one,  and  I  claim  to 
be,  in  the  legitimate  sense  of  the  term,  as  genu- 
ine a  friend  of  the  reserved  powers  of  the  States 
as  any  boaster  here ;  for  one,  all  my  pride  and 
all  my  principles  in  relation  to  State  sovereignty 
rise  up  in  rebellion  to  this  notion.  There  is  a 
spirit  and  a  temper  in  the  States  that  would 
revolt  at  such  an  interpretation  of  their  rights. 
Between  the  two  Goverimients,  the  sovereign 
power,  the  people,  have  partitioned  out  granted 
means  for  specified  ends.  And  the  authority 
of  neither  the  one  Government  nor  the  other 
can  be  augmented  or  diminished  by  the  gift  or 
grant  of  the  other.  Ton  cannot  make  the  States 
tenants  at  the  federal  wUl.  I  repeat,  sir,  if  we 
have  this  power  to  tax,  can  we  transfuse  it  at 
will  into  the  local  legislation  of  the  several 
States  ?  Is  this  power  so  mutable  that  we  can 
retain  or  transfer  it  at  our  pleasure?  I  rely 
upon  that  salutary  principle  which  is  engrafted 
into  our  system  of  jurisprudence,  and  drawn 
from  the  wisdom  of  antiquity — Delegat/us  non 
potest  delegare.  It  is  a  maxim  drawn  to  us 
from  our  Anglo-Saxon  forefathers.  When  a 
lawless  king,  meanly  sunk  in  loose,  inglorious 
luxury,  aimed  at  still  more  lawless  power,  and 
claimed  the  right  of  unlimited  taxation  as  being 
within  himself,  by  the  ready  grant  of  a  tame 
and  supple  Parliament,  a  hardy,  and  fearless 
baron  (an  iron  baron)  said —  "  Delegatus  non 
potest  delegare.''''  The  baron  won  liberty  and 
immortality ;  the  king  lost  his  head.  This 
claim,  the  stern  reproach,  and  the  commen- 
tary that  followed,  are  dear  to  liberty,  and 


stand  in  the  records  of  history.  Sir,  the  States 
cannot,  will  not  take  by  your  gift.  "We  ought 
not  to  give  it  if  we  could ;  because  we  give  s. 
power  to  destroy  this  necessary  fabric  for  the 
public  wants,  the  public  necessities ;  this  shield 
for  public  morals,  and  this  barrier  against  the 
irruption  of  aU  the  ills  that  invade  the  rights  of 
fair  dealing  and  honest  industry.  I  trust  that 
this  amendment,  with  its  incidents  and  substi- 
tutes, will  each  be  rejected. 

Mr.  MtTHLBNBEEG,  having  asked  and  obtained 
leave  to  be  excused  from  voting,  in  consequence 
of  his  having  recently,  acquired  some  of  the 
stock  of  the  bank, 

The  question  on  the  amendment  of  Mr.  W. 
was  put,  and  negatived — yeas  89,  nays  93. 

Mr.  Wayne  then  moved  an  amendment,  in 
substance,  viz.,  that  the  bank  should  pay  to  the 
several  States,  for  the  privilege  of  having 
branches  therein,  an  annuity  of  one  per  cent, 
on  the  capital  stock  which  may  be  assigned  to 
each  branch,  but  which  he  withdrew  in  favor  of 

Mr.  W.  E.  Davis,  who  proposed  another 
amendment,  in  substance,  viz.,  to  provide  that 
nothing  in  this  act,  or  the  original  act,  should 
be  construed  to  exempt  or  deprive  the  several 
States  of  their  power  of  taxation. 

The  amendment  was  debated  at  length. 

Mr.  Adams  remarked  that  it  was  in  effect  to 
nullify  the  decisions  made  on  this  subject  by 
the  Supreme  Court. 

After  some  further  discussion  by  Messrs. 
Ellswoeth,  Davis,  Ingeesoll,  and  Httbbaed, 
Mr.  H.  moved  a  call  of  the  House,  which  was 


Mr.  Maeshall  said  it  appeared  to  him  to  be 
appropriate,  while  we  are  engaged  in  considering 
the  propriety  of  recognizing  the  power  of  the 
States  to  tax  this  institution,  or  of  conferring 
such  power  upon  them,  to  look  back  npoh  the 
instances  in  which  this  power  had  been  exercised, 
or  attempted  to  be  exercised,  on  the  part  of  the 
States,  that  we  might  thus  see  what  would  proba- 
bly be  the  effect  of  the  recognition  or  grant  of  the 
power,  if  now  expressly  made.  He  recollected 
three  instances  of  the  exercise,  or  attempted 
exercise,  of  such  a  power,,  by  Kentucky,  by 
Ohio,  and  by  Maryland.  In  two  of  these  cases 
he  was  certain,  and  in  all  of  them  he  believed, 
the  open  and  avowed  object  of  imposing  the 
tax  was  to  drive  the  branches  of  the  United 
States  Bank  from  those  States  respectively; 
and,  from  the  amount  of  the  tax  imposed,  such 
must  have  been  the  effect,  if  the  tax  had  been 
collected.  Since,  then,  the  power  to  tax  might 
be  used  for  the  purpose,  and  to  the  extent  of 
destroying  the  subject ;  and  as  experience  had 
shown  that  it  had  been  attempted  to  be  used 
for  that  purpose,  and  to  that  extent,  in  regard 
to  the  bank,  it  seemed  to  him  to  involve  a 
palpable  inconsistency  for  those  who  maintained 
the  constitutional  power  of  Congress  to  enact 
this  charter,  and  who  intended  to  vote  for  the 
continuance  of  the  bank,  to  insert  in  the  instru- 
ment which  should  provide  for  its  continued 
existence,  the  grant  or  recognition  of  a  right 
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in  other  Governments,  which,  judging  from  the 
past,  he  was  justified  in  saying  would  by  some 
of  those  Governments  be  used  for  the  purpose 
of  destroying  it.  To  grant  to  the  States,  or  to 
admit  that  they  already  possess  the  unlimited 
power  of  taxing  the  branches  situated  within 
them  respectively,  was  to  admit,  or  to  grant  to 
the  States  the  right  to  defeat  and  destroy  the 
purposes  and  objects  for  which  the  bank  might 
be  created ;  and  was  so  obviously  and  utterly  at 
war  with  the  principles  on  which  alone  this 
charter  could  be  maintained  to  be  constitu- 
tional, that  he  thought  it  impossible  for  those 
who  intended  to  vote  for  the  charter,  also  to 
support  the  amendment  now  under  considera- 
tion. 

The  question  on  the  amendment  of  Mr.  Davis 
was  negatived — yeas  81,  nays  103. 

Mr.  Watnb  then  renewed  the  amendment  he 
had  just  withdrawn. 

Mr.  HowAKD  suggested  as  a  modification,  to 
insert,  "and  no  bonus  shall  be  paid  by  the 
bank;"  and  said,  if  this  was  added,  he  would 
vote  for  the  amendment. 

Mr.  Waynb  accepted  the  suggestion,  and 
modified  his  amendment  accordingly. 

After  a  protracted  debate,  in  which  Messrs. 
Patton,  Doddeidgb,  Ingebsoll,  "Watnb,  Cotti.- 
TEK,  and  Ievin  took  part. 

The  question  on  the  amendment  of  Mr. 
Wayne,  as  modified,  was  negatived — yeas  C8, 
nays  108. 

Mr.  Htjbbaed  proposed  an  amendment,  that 
the  States  may  have  the  power  to  tax  the  bank 
branches  at  a  rate  not  exceeding  one-half  per 
cent. 

Negatived — yeas  81,  nays  90. 

Mr.  Ceaig  said  it  was  evident  that  the  biU 
would  be  carried  in  a  shape  not  very  different 
from  what  it  was.  He  would  therefore  move 
the  previous  question.    It  was  not  seconded. 

Mr.  Beix  proposed  an  amendment,  hi  sub- 
stance, viz :  that  there  should  be  a  tax  on  the 
profits  of  the  branches  in  each  State,  not  exceed- 
ing the  tax  paid  by  the  local  banks.  The  amend- 
ment was  negatived — ^yeas  87,  nays  94. 

Mr.  Masw  moved  an  amendment  in  the  fol- 
lowing form : 

"  On  so  much  of  the  capital  stock  held  by  foreign- 
ers or  their  agents,  there  shall  be  paid  by  the 
president,  out  of  their  respective  dividends  on 
stock,  one  per  cent." 

He  insisted  that  it  was  no  more  than  just 
that  a  State  should  be  allowed  to  tax  the  capital 
of  branch  banks  within  its  own  limits.  For 
however  convenient  such  branches  might  be,  it 
must  be  admitted  that  their  capital  took  the 
place  of  just  so  much  State  bank  capital,  which 
would  otherwise  be  employed,  and  which  would 
yield  the  State  a  revenue. 

Mr.  Adams  remarked  that  this  was,  in  effect, 
saying  that  foreigners  should  not  hold  any 
stock. 

Mr.  Watne  could  not  vote  for  this  amend- 
ment, as  he  was  willing  to  make  the  bank  as 
good  as  he  could,  but  not  as  bad  as  he  could. 


_  Mr.  Btjed,  of  Pennsylvania,  said  it  seemed  to 
him  that  the  proposition  submitted  by  his  col- 
league was  entitled  to  respectful  consideration. 
Let  us  examine  it,  said  Mr.  B.,  and  decide  upon 
its  merits.  It  proposes  that,  on  so  much  of  the 
capital  stock  of  the  United  States  Bank  as  shall 
or  may  be  held  by  foreigners  or  their  agents  on 
or  after  the  3d  day  of  March,  1836,  there  shall 
be  paid,  annually,  by  the  president  and  directors 
of  the  said  bank,  into  the  Treasury  of  the  United 
States,  one  per  cent.,  to  be  deducted  from  the 
dividend  which  may  be  due  and  payable  to  said 
foreigners  or  their  agents.  It  is  well  known 
that  the  stock  of  the  Bank  of  the  United  States 
to  a  very  great  amount  is  held  by  foreigners. 
In  using  the  term  foreigners  here,  I  mean  per- 
sons subject  to  foreign  Governments,  and  not 
residing  within  the  United  States.  This  is  not 
objectionable,  and  it  conclusively  proves  that 
great  confidence  is  entertained  in  the  stability 
of  the  institution,  and  that  it  has  been  prudently 
as  well  as  profitably  conducted.  For,  after  all, 
it  is  interest  which  governs  in  cases  of  this  kind. 
Does  any  one  believe  that  it  was  with  a  sole 
view  to  benefit  this  country  that  those  foreigners 
were  induced  to  make  such  investments  ?  Cer- 
tainly not.  They  believed  that  stock  in  this 
bank  would  be  productive,  and  they  calculated 
wisely,  as  experience  has  demonstrated.  We 
were  well  pleased  that  they  sent  their  money 
here,  and  I,  for  one,  would  have  no  objection 
if  more  of  it  were  sent  or  brought  here, 
for  we  are  taught  to  believe  that  "  where  your 
treasure  is,  there  will  your  heart  be  also." 
Having  said  this  much  respecting  stock  held  by 
persons  not  residing  within  the  United  States, 
it  is  hoped  that  I  may  be  excused  for  inquiring 
what  right  has  this  foreign  capital,  employed 
here  and  yielding  a  handsome  per  cent,  to  the 
owners  of  it,  to  be  exempted  from  bearing  its 
share  of  the  necessary  expenses  of  a  Government 
which  affords  it  employment  and  security.  I, 
for  one,  do  not  perceive  the  justice  of  it.  It 
may  be  said,  the  foreign  owners  of  this  stock 
have  entered  into  contract,  and  paid  their  pro- 
portion of  the  bonus;  true,  and  so  have  the 
stockholders  who  reside  in  this  country.  Do- 
mestic capital  bears  its  share  of  this  contribution 
for  banking  privileges  afforded  by  Government, 
and  also  pays  taxes  for  State  purposes.  I,  there- 
fore, am  not  willing  that  Baring  and  Brothers, 
and  other  wealthy  foreign  capitalists,  having 
money  profitably  employed  here,  should  pay 
less  to  the  support  of  State  Governments,  and 
the  improvements  made  within  their  limits, 
than  the  owner  or  owners  of  a  small  tract  of 
land,  or  the  man  who  has  his  debt  secured  by 
bond  or  judgment. 

■  One  word  more  concerning  this  bonus  made 
up  of  both  foreign  and  domestic  contribution. 
What  is  it?  Why,  sir,  little  more  than  an 
equivalent  for  the  Government  deposits  made 
in  this  bank  and  its  branches,  amounting,  annu- 
ally, to  many  millions  of  dollars.  At  this  pro- 
tracted period  of  debate,  I  shall  not  discuss  the 
power  possessed  by  the  States  of  this  Union  to 
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tax  the  stock  of  foreigners  in  this  bank.  Should 
there  be  any  doubt  about  it,  we  can  easily 
remove  it  by  acknowledging  the  right  in  the 
law  which  creates  its  charter.  It  will  go  into 
existence  under  it,  after  the  expiration  of  the 
present  charter,  and  subject  to  its  provisions, 
Therefore,  when  a  boon  is  to  be  granted,  let  tis 
exact  our  just  dues.  Is  a  corporation,  a  thing 
without  soul  or  bowels,  as  the  book  says,  the 
profits  of  whose  exertions  are  in  a  great  measure 
to  be  enjoyed  by  citizens  of  other  countries, 
to  have  higher  privileges  than  citizens  of  our 
own  country  ?    I  hope  not. 

These  observations  are  not  made  from  any 
hostile  feeling  toward  this  bank,  for  I  am  in 
favdr  of  its  being,  rechartered,  believing  that  it 
has  a  powerful  influence  in  keeping  the  currency 
of  the  country  in  a  sound  state,  besides  the  aid 
which  it  affords  the  Government  respecting  the 
collection  and  transmission  of  the  revenue.  The 
distress  and  embarrassment  which  fell  upon  us 
when  the  impolitic  measure  of  prostrating  this 
bank  was  resorted  to  at  a  former  period,  added 
to  the  diflflculties  necessarily  produced  by  the 
embargo  and  non-intercourse  preceding  the  last 
war,  ought  to  warn  us  of  the  evils  which  follow 
our  refusing  to  recharter  this  bank. .  The  idea 
of  a  Treasury  bank  is,  to  me,  chimerical.  I 
have  seen  your  Treasury  notes,  bearing  interest 
last  war,  offered  at  a  discount  of  fifteen  per  cent., 
and  people  unwilling  to  purchase  them. 

I,  therefore,  conceive  that  this  resolution,  if 
acted  on  so  as  to  become  a  part  of  this  bill,  will 
form  a  wholesome  provision  in  it,  and  be  a 
matter  of  strict  ji;stice  to  our  own  citizens ;  and 
that  no  foreigner  ought  to  complain  of  it,  and, 
therefore,  hope  it  may  prevail. 

Mr.  Clayton  thought  it  a  reasonable  proposi- 
tion. 

The  question  on  the  amendment  was  nega- 
tived-r-yeas  77,  nays  110. 

Mr.  Clayton  proposed  an  amendment,  in  sub- 
stance, viz.,  that  it  shall  not  be  lawful  for  any 
foreigner  to  hold  any  stock  in  the  bank,  under 
penalty  of  forfeiture ;  and  he  hoped  the  Houses 
would  indulge  him  with  the  yeas  and  nays  on 
this  motion.  The  House  refused  to  order  the 
yeas  and  nays;  and  the  amendment  of  Mr. 
Clayton  was  then  negatived. 

Mr.  Lewis  moved  an  amendment,  providing 
that  after  the  acceptance  of  the  amended  char- 
ter, it  should  not  be  lawful  for  the  bank  to  take 
more  than  five  per  cent,  upon  loans  or  dis- 
counts ;  which  was  briefly  discussed  by  Messrs. 
Lewis  and  Doddeidge,  and  was  lost— yeas  83, 
nays  103. 

Mr.  Clayton  moved  a  proviso  that  nothing 
in  this  act  be  construed  to  restrain  the  incorpo- 
ration of  another  bank,  or  banks,  by  Congress ; 
which  was  lost  without  a  division. 

Mr.  MoKay  moved  a  provision  that  the  cashier 
of  the  bank  shall  report  to  the  treasurer  of  each 
State  wherein  branches  are  located,  the  amount 
of  capital  stock  owned  by  foreigners,  and  the 
branches  shall  pay  upon  their  proportion  of  such 
stock,  according  to  the  capital  assigned  them. 


into  the  State  Treasuries  respectively  the  same 
rate  of  tax  as  is  assessed  on  the  stock  of  State 
banks. 

This  provision  was  discussed  by  Messrs.  Mbe- 
OEE,  MoKat,  and  Btjeses,  and  was  lost — ^yeas  79, 
nays  101. 

Mr.  Hawes  moved  an  amendment  that  the 
charter  be  not  extended  for  a  period  exceeding 
ten  years  ;•  which  was  lost  witiiout  a  division. 

Mr.  Hoes  moved  a  proviso  that  no  director, 
or  officer  of  the  bank,  should  vote  at  any  elec- 
tion in  behalf  of  other  stockholders,  by  virtue 
of  proxy  ;■  nor  should  any  proxy  to  any  person 
be  valid  for  a  period  exceeding  thirty  days  after 
it  was  given.  This  was  lost  without  a  di- 
vision. 

Mr.  HowAED  was  friendly -to  the  bank,  and 
should  probably  vote  for  its  recharter ;  but  he 
was  convinced  that  it  was  injurious  to  its  true 
interests  to  press  this  bill  further  at  this  time. 
He  moved  to  lay  the  bill  and  the  amendments 
on  the  table ;  which  was  negatived — ^yeas  83, 
nays  104. 

After  the  vote  was  declared, 

Mr.  MoDtifeie  rose,  and  requested  the  friends 
of  the  bank  to  remain  in  their  seats,  and  vote 
down  all  the  amendments  that  might  be  offered 
to  the  amendment  he  had  proposed,  as  it  was 
obvious  they  were  offered  merely  for  delay.  It 
was  highly  important  that  the  bill  be  now  dis- 
posed of. 

Mr.  r.  Thomas  moved  an  addition  of  $250,000 
to  the  bonus  proposed  by  the  bill  as  it  came 
from  the  Senate.  This  was  negatived — ^yeas  73y 
nays  109.  . 

Mr.  CoTJLTEE  moved  a  provision  that  a  Joint 
Committee  be  annually  appointed,  to  be  com- 
posed of  one  member  of  the  Senate,  and  two 
members  of  the  House,  whqpe  duty  it  should 
be  to  visit  and  thoroughly  examine  the  transac- 
tions of  the  bank,  and  report  a  statement  of 
their  doings,  aud  of  the  situation  of  the  bank,' 
to  Congress ;  upon  which  report  (if  unfavorable) 
Congress  should  have  the  right  of  passing  a  law 
repealing  the  charter  of  the  bank. 

Mr.  0.  advocated  this  provision  at  length. 
It  had  been  found  necessary  in  Pennsylvania 
to  insert  a  condition  of  repeal  in  the  bank  char- 
ters granted  by  the  States.-  He  had  been  in- 
formed that  such  was  the  recent  practice  in 
New  York  and  in  other  States. 

The  proposition  was  rejected. 

The  question  was  taken  on  Mr.  MoDtrrnE's 
amendment,  (expunging  that  clause  of  the  biU 
which  restricted  the  number  of  branches  in  any 
one  State  to  two,)  and  was  agreed  to  without  a 
division. 

Mr.  Notes  Baebee  then  demanded  the  pre- 
vious question ;  which  demanded  was  sustained 
— yeas  86,  nays  54. 

Mr.  Kbnohee  demanded  the  yeas  and  nays  on 
the  previous  question ;  which  were  ordered. 

On  this  question — "  Shall  the  main  question 
be  now  put  ?  "  the  yeas  were  83,  nays  95.' 

So  the  House  decided  that  the  main  ques- 
tion should  not  then  be  put. 
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Mr.  Meeoee  then  rose  to  move  a  reconsidera- 
tioii  of  this  vote ;  when 
The  House  adjourned. 


TuESDAT,  July  8, 
Bank  of  the  United  States. 

The  question  being  on  the  motion  of  Mr. 
Meecer  to  reconsider  the  vote  by  which  the 
House  had  on  the  previous  night  refused  to 
allow  the  previous  question  to  be  then  put, 

Mr.  Clay  moved  to  lay  Mr.  M.'s  motion  on 
the  table ;  but  consented  to  withdraw  that  mo- 
tion upon  the  request  of 

Mr.  Tatloe,  of  New  York,  who  made  an 
explanation  respecting  the  manner  in  which  he 
had  voted  yesterday,  and  advocated  the  recon- 
sideration. 

Mr.  Clay  now  renewed  his  motion  to  lay  the 
motion  of  Mr.  Meecee  on  the  table. 

After  various  inquiries  in  relation  to  order 
had  been  put  to  the  Chair,  and  answered, 

The  question  on  laying  the  motion  to  recon- 
sider, &c.,  on  the  table,  was  put,  and  carried — 
yeas  80,  nays  62. 

Mr.  Lewis,  of  Alabama,  moved  to  strike  out 
the  seventh  section  of  the  bill,  and  insert  in  lieu 
thereof  a  provision  that  the  bank  should  not 
take  a  higher  rate  of  interest  on  its  loans  or  dis- 
counts than  five  per  cent. 

Mr.  Thomson,  of  Ohio,  offered  the  following 
as  an  amendment : 

"A  tax  not  exceeding  eight  per  cent,  on  the 
dividend  annually  collected  and  declared,  whicli  tax 
shall  be  paid  into  the  Treasury  of  each  State  in 
■which  said  bank  shall  make  discounts,  either  by 
itself  or  its  branches,  in  proportion  to  the  amount 
of  dividends  collected  in  each  State ;  which  said  tax 
shall  be  paid  on  the  4th  day  of  March  in  each  year, 
during  the  term  of  fifteen  years ;  and  a  statement 
of  the  amount  so  paid  by  the  bank  shall  be  made  by 
the  president  thereof  to  the  Secretary  of  the  Treas- 
ury of  the  United  States  on  or  before  the  1st  day 
of  April  in  each  of  the  fifteen  years  aforesaid." 

Mr.  Deaeboen  thereupon  moved  the  previous 
question ;  which  was  seconded — yeas  94. 

The  previous  question  was  then  put  as  fol- 
lows :  "  Shall  the  main  question  he  now  put  ?  " 
and  decided  by  yeas  and  nays  in  the  affirmative 
—96  to  82. 

The  main  question  was  then  stated  on  order- 
ing the  bill  to  be  read  a  third  time,  and  decided 
by  yeas  and  nays  as  follows : 

Teas. — Messrs.  Adams,  C.  Allen,  H.  Allen,  Ali- 
son, Appleton,  Armstrong,  Arnold,  Ashley,  Bab- 
cock,  Banks,  N.  Barber,  J.  S.  Barbour,  Barringer, 
Barstow,  I.  0.  Bates,  Briggs,  Bucher,  BuUard,  Burd, 
Burges,  Choate,  Collier,  L.  Condict,  S.  Condit, 
E.  Cooke,  B.  Cooke,  Cooper,  Corwin,  Coulter,  Craig, 
Crane,  Crawford,  Creighton,  Daniel,  J.  Davis,  Dear- 
born, Denny,  Dewart,  Doddridge,  Drayton,  Ells- 
worth, 6.  Evans,  J.  Evans,  E.  Everett,  H.  Everett, 
Ford,  Gilmore,  Grennell,  Hodges,  Heister,  Horn, 
Hughes,  Huntington,  Ihrie,  Ingersoll,  Irvin,  Isacks, 
Jenifer,  Kendall,  H.  King,  Kerr  Letcher,  Maim, 
Vol.  XI.— 48 


Marshall,  Maxwell,  McCoy,  McDuffie,  McKennan, 
Mercer,  Milligan,  Newton,  Pearce,  Pendleton, 
Pitcher,  Potts,  Kandolph,  J.  Reed,  Root,  Eussel, 
Semmes,  W.  B.  Shepard,  A.  H.  Shepperd,  Slade, 
Smith,  Southard,  Spence,  Stanberry,  Stephens, 
Stewart,  Storrs,  Sutherland,  Taylor,  P.  Tbomas, 
Tompkins,  Tracy,  Vance,  Verplanck,  Vinton, 
Washington,  Watmough,  E.  Whittlesey,  F.  Whit- 
tlesey, E.  D.  White,  Wickliffe,  Williams,  Young— 
106. 

Nays. — ^Messrs.  Adair,  Alexander,  Anderson, 
Archer,  J.  Bates,  Beardsley,  Bell,  Bergen,  Bethune, 
James  Blair,  John  Blair,  Bouck,  Bouldin,  Branch, 
Cambreleng,  Carr,  Chandler,  Chinn,  Claiborne,  Clay, 
Clayton,  Coke,  Conner,  W.  R.  Davis,  Dayan,  Double- 
day,  Felder,  Fitzgerald,  Foster,  Gaither,  Gordon, 
Griffin,  T.  H.  Hall,  .W.  Hall,  Hammons,  Harper, 
Hawes,  Hawkins,  Hoifman,  Hogan,  Holland,  Howard, 
Hubbard,  Jarvis,  Cave  Johnson,  Kavanagh,  Kennon, 
A,  King,  J.  King,  Lamar,  Leavitt,  Lecompte,  Lewis, 
Lyon,  Mardis,  Mason,  McCarty,  Mclntire,  McKay, 
Mitchell,  Newnan,  Nuckolls,  Fatten,  Pierson,  Polk, 
E.  C.  Reed,  Rencher,  Roane,  Soule,  Speight,  Stan- 
difer,  F.  Thomas,  W.  Thompson,  J.  Thomson,  Ward, 
Wardwell,  Wayne,  Weeks,  Wheeler,  C.  P.  White, 
Wilde,  Worthington — 84. 

Mr.  Beaedslbt  moved  to  suspend  the  rule  to 
make  way  for  a  motion  that  the  bill  receive  its 
third  reading  this  day. 

Mr.  Keed,  of  New  York,  demanded  the  yeas 
and  nays  on  this  motion ;  which  being  ordered 
and  taken,  the  rule  was  suspended — yeas  124, 
nays  60. 

Mr.  Deaeboeh  moved  the  previous  question ; 
which  being  seconded  by  a  majority  of  the 
House, 

Mr.  BotTLDm  demanded  the  yeas  and  nays  on 
the  previous  question;  which  being  taken, 
stood — yeas  109,  nays  76. 

So  the  previous  question  was  ordered. 

The  main  question  was  then  accordingly  put, 
"  Shall  this  bill  pass  ?  "  and  was  decided  in 
the  affirmative  by  yeas  and  nays  as  follows — 
yeas  107,  nays  85. 

So  the  bill  was  passed,  and  returned  to  the 
Senate  as  amended. 

Mr.  J.  S.  Baeboue  having  been  called  out  for 
a  few  minutes  on  representative  duty,  and  being 
thereby  absent  when  the  question  was  put, 
requested  leave  to  record  his  vote. 

Mr.  W.  E.  Davis  said  he  was  similarly  cir- 
cumstanced ;  but  leave  was  refused  to  both. 


Wednesday,  July  4. 
Public  Lands. 

Mr.  Lewis  Condiot  moved  that  the  House 
reconsider  the  vote  of  yesterday  by  which  "the 
act  to  appropriate,  for  a  limited  time,  the  pro- 
ceeds of  the  sales  of  the  public  lands,  and  for 
granting  lands  to  certain  States,"  was  postponed 
until  the  first  Monday  in  December  next ;  and 
after  a  call  of  the  House,  and  the  question  being 
taken  thereon,  the  House  refused  to  reconsider 
the  vote — yeas  88,  nays  100. 

The  remainder  of  this  day's  sitting  was  spent 
on  the  quarantine  bill,  and  various  pension  biUs. 
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Thttesdat,  July  6. 

The  Alleged  Fraud. 

Mr.  Deatton,  from  a  majority  of  the  com- 
mittee appointed  to  inquire  whether  an  at- 
tempt was  made  hy  the  late  Secretary  of  "War, 
John  H.  Eaton,  fraudulently  to  give  Samuel 
Houston,  or  any  other  person  or  persons  con- 
cerned with  said  Houston,  a  contract  for  sup- 
plying rations  to  emigrating  Indians,  made 
a  report  accompanied  with  the  following  reso- 
lutions : 

Resolved,  That  John  H.  Eaton,  the  late  Secretary 
of  War,  and  Samuel  Houston,  do  stand  entirely 
acquitted,  in  the  judgment  of  this  House,  from  all 
imputation  of  fraud,  either  committed,  or  attempted 
to  be  committed  by  them,  or  by  either  of  them,  in 
any  matter  relating  to,  or  connected  with,  the 
premises. 

Resolved,  That  all  the  evidence  which  was  sub- 
mitted to  the  committee,  together  with  the  journal 
of  their  proceedings,  be  annexed  to,  and  recorded 
with,  this  report ;  which  report  was  read,  and  the 
documents  therewith  ordered  to  be  printed. 

Public  Fast  Day — (Jlwlera. 

The  following  joint  resolution  from  the  Senate 
having  had  its  first  and  second  reading,  coming 
up  on  its  last  reading,  viz : 

Resolved  hy  tj^  Senate  and  House  of  Representa- 
tives of  the  Uhited  States  of  America  in  Congress 
assembled,  That  a  joint  committee  of  both  Houses 
wait  on  the  President  of  the  United  States,  and 
request  that  he  recommend  a  day,  to  be  designated 
by  him,  of  public  humiliation,  prayer,  and  fasting, 
to  be  observed  by  the  people  of  the  United  States 
with  religious  solemnity,  and  with  fervent  supplica- 
tions to  Almighty  God  that  He  will  'be  graciously 
pleased  to  continue  His  blessings  upon  our  country, 
and  that  He  will  avert  from  it  the  Asiatic  scourge 
which  has  reached  our  borders  ;  or  If,  in  the  dis- 
pensations of  His  providence,  we  are  not  to  be 
exempted  from  the  calamity,  that,  through  His 
bountiful  mercy,  its  severity  may  be  mitigated,  and 
its  duration  shortened — 

Mr.  Plummee  said  that  he  could  not  agree  to 
this  resolution.  There  was  no  gentleman  in 
that  House,  not  a  pi-ofessor  of  religion,  who 
entertained  a  higher  respect  for  it  than  himself. 
He  approved  of  the  practice  of  fasting,  and 
thought  it  was  highly  proper  that  days  should 
occasionally  he  set  apart  for  fasting,  humilia- 
tion, and  prayer ;  but  he  did  not  think  that  the 
authorities  of  the  country  had  any  thing  to  do 
with  matters  of  this  kind.  He  did  not  find  in 
the  constitution  any  power  conferred  on  the 
President  to  appoint  a  day  for  such  a  purposei 
He  knew  that  it  had  been  contended  that  what 
was  now  asked  from  the  Executive  was  not  an 
authoritative  order,  hut  simply  a  recommenda- 
tion. That  was  very  true ;  hut  it  was  also  true 
that  such  a  recommendation,  proceeding  in  the 
form  of  a  proclamation  from  the  Ohief  Magis- 
trate, would  come  to  the  people  clothed  in  Exec- 
utive authority.    Were  it  otherwise,  the  whole 


proceeding  would  he  nugatory.  _  The  Executive 
was  asked  to  set  apart  and  appoint  a  day  to  be 
phserved  throughout  the  nation.  It  had  been 
further  contended  that  there  were  precedents 
for  such  a  recommendation.  Mr.  P.  had  care- 
fully examined  the  precedents  on  record,  and 
all  he  could  find  was,  a  recommendation  that 
the  several  States  set  apart  days  of  fasting  and 
prayer.  There  was  no  precedent  to  be  found 
of  any  application  On  the  part  of  Congress  to 
the  President  of  the  United  States  to  make  any 
such  appointment,  and  he  hoped  it  would  not 
now  be  done  for  the  first  time.  Admitting  that 
the  approach  of  such  a  calamity  upon  our  bor- 
ders did  make  it  obligatory  to  appoint  such  a 
day,  stiU  there  existed  a  stronger  reason  why 
this  resolution  ought  not  to  be  adopted.  There 
was  something  in  the  time  and  in  the  circum- 
stances, which  rendered  it  highly  indecorous 
to  pass  it.  The  House  had  all  seen  in  the  papers 
the  opinion  expressed  by  the  Executive  branch, 
of  the  Government,  that  the  constitution  gave 
him  no  power  to  make  any  such  appointment. 
"With  such  an  expression  of  the  opinion  of  the 
President  before  them,  Mr.  P.  asked  if  it  would 
be  expedient,  if  it  was  respectful,  if  it  was  de- 
corous oh  the  part  of  that  House  to  appoint  a 
committee  to  ask  the  President  to  do  that  which 
he  had  publicly  declared  it  as  his  opinion  that 
he  had  no  constitutional  power  to  do.  Every 
one  knew  that  the  President  was  a  sworn  officer ; 
yet  gentlemen  were  now  in  favor  of  asktug  him, 
after  he  had  taken  an  oath  to  observe  the  con- 
stitution, to  do  an  act  which  he  declared  to  he 
against  the  constitution.  There  was  also  in  the 
papers  an  expression  of  opinion  by  the  Execu- 
tive of  one  of  the  States,  which  set  forth  the 
reasons  why  such  an  act  would  he  against  the 
spirit  of  the  constitution.  The.  reasons  there 
given  by  the  Governor  of  New  Tork  must,  he 
should  think,  be  sufficient  to  convince  any  one 
that  the  Executive  Magistrate  had  no  such 
power.  Mr.  P.  concluded  by  saying  that  he  did 
not  wish  to  take  up  the  time  of  the  House,  but 
considered  it  due  to  himself  to  say  thus  much 
in  vindication  of  the  vote  he  was  about  to 
give. 

Ml'.  Deaeboen,  in  reply  to  the  remark  of 
Mr.  Pltimmee,  that  no  precedent  was  to  be 
found  for  such  a  measure  as  was  now  proposed, 
read  to  that  gentleman,  and  to  the  House, 
a  resolution  passed  by  Congress  in  1813,  ap- 
pointing a  committee  to  wait  upon  the  Presi- 
dent, and  request  him  to  appoint  a  day  of  fast- 
ing, humiliation,  and  prayer.  He  then  read  to 
him  another  resolution  of  a  similar  tenor,  passed 
in  1814 ;  and  referred  him  to  a  third,  adopted 
at  the  close  of  the  last  war,  for  a  committee  to 
request  the  President  to  appoint  a  day  of  general 
thanksgiving.  Mr.  D.  considered  the  measure 
as  neither  indecorous  nor  inexpedient.  If  ever 
a  measure  of  this  description  was  fit  and 
becoming,  it  certainly  was  so  at  a  juncture  like 
the  present ;  and  he  hoped  that  no  gentleman 
would  object  to  so  reasonable  and  becoming  an 
act  as  the  request  for  a  day  of  solemn,  religious 
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humiliation,  with  a  view  to  avert  a  great 
national  calamity. 

Mr.  Bates  moved  to  lay  the  resolution  on  the 
table. 

Mr.  'Whittieset  demanded  the  yeas  and 
nays ;  which  were  taken,  and  stood — yeas  46, 
nays  91. 

So  the  House  refused  to  lay  the  resolution  on 
the  table. 

Mr.  Kebd,  of  Massaohusetta,  expressing  him- 
self favorable  to  the  resolution,  but  strongly 
opposed  to  having  it  debated,  moved  the  pre- 
vious question ;  but,  on  request,  consented  to 
withdraw  the  motion. 

Mr.  Bell,  with  a  view  to  obviate  the  objec- 
tions which  were  felt  to  the  resolution  in  its 
present  form,  moved  to  amend  it  by  adding  the 
words  "  if  in  his  opinion  it  is  proper." 

The  Ohair  reminded  Mr.  Bell  that  it  was  not 
in  order  in  the  House  to  amend  a  joint  resolution 
in  its  present  stage. 

Mr.  Bell,  of  Tennessee,  thereupon  moved 
that  the  resolution  be  recommitted  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
with  instructions  to  amend  the  resolution  in  the 
following  manner : 

Strike  out  the  words  "  a  Joint  Committee  of 
both  Houses  of  Congress  wait  upon  the  Presi- 
dent of  the  United  States,  and  request  that  he 
recommend,"  and  insert  in  lieu  thereof  that 
"  Wednesday,  the  25th  of  this  month,  be  recom- 
mended to  the  people  ot  the  United  States  to  be 
observed,"  &c. 


Monday,  July  9. 
Public  Fast  Day. 

The  House  resumed  the  consideration  of  the 
resolution  from  the  Senate,  respecting  a  day  of 
humiliation,  fasting,  and  prayer. 

After  a  protracted  and  somewhat  angry  de- 
bate, mainly  on  points  of  order,  the  subject  was 
disposed  of  by  committing  the  resolution  to  a 
Select  Committee  (Messrs.  Bell,  Vinton,  and 
Reed)  with  instructions  to  amend  by  inserting 
the  2d  of  August. 

Monday,  July  16,  6  A.  M. 

Adjournment. 

A  committee  was,  on  motion  of  Mr.  Polk, 
appointed,  on  the  part  of  this  House,  to  join 
such  committee  as  may  be  appointed  on  the  part 
of  the  Senate,  to  wait  on  the  President  of  the 
United  States,  and  notify  him  that,  unless  he 
may  have  other  communications  to  make  to 
the  two  Houses  of  Congress,  they  are  ready  to 
adjourn. 

Shortly  after  which,  Mr.  Polk  and  Mr.  Find- 
lay,  as  the  committee,  proceeded  to  the  Presi- 
dent, and  having  returned,  Mr.  Polk  communi- 
cated to  the  House  that  they  had  waited  ac- 
cordingly on  the  President,  who  informed  them 
that  he  had  no  other  message  or  communication 
to  make  to  the  House  ;  and,  on  motion. 

The  House  thel-eafter  immediately  adjourned. 
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ward the  qtiestion  at  this  time,  143 ;  the  conduct  of  the 
bank  and  its  friends,  144;  sense  of  public  duty,  144 ;  pro- 
ceedings in  the  English  Farhament,  145;  extract  from 
Sir  Henry  ParneU's  speech,  145;  speech  of  Mr.  Hume, 
145 ;  of  Edward  Ellice,  145 ;  of  Sir  WilUam  Pulteney,  145. 
Renewal  objected  to  because  the  bank  is  an  institution 
too  great  and  powerful  to  be  tolerated  in  a  government 
of  free  and  equal  laws,  146 ;  conduct  of  the  Bank  of  Eng- 
land to  Mr.  Pitt,  146 ;  the  tendencies  of  the  bank  are 
dangerous,  and  pernicious  to  the  government  and  the 
people,  147 ;  the  exclusive  privileges  and  anti-republican 
monopoly  which  it  gives  to  the  stockholders,  148 ; 
the  name,  credit,  and  revenues  of  the  United  States 
given  to  it,  149 ;  power  to  pay  the  revenues  of  the  Uni- 
ted States  in  their  own  notes,  149 ;  balances  in  the  bank, 
149-150;  injury  arising  to  the  United  States  by  uncom- 
pensated masses  of  public  money,  151 ;  statement,  151 ; 
It  has  power  to  discredit  and  disparage  the  notes  of  all 
other  banks  by  excluding  them  from  the  collection 
of  the  revenue,  151;  power  to  hold  real  estate,  re- 
ceive rents,  and  retain  a  body  of  peasantry,  152 ;  what  is 
the  effect  of  this  vast  capacity  ?  153 ;  power  to  deal  in 
pawns,  merchandise,  and  bills  of  exchange,  154 ;  to  es- 
tablish branches  in  the  different  States  without  their 
consent,  anAin  defiance  of  their  resistance,  154;  exemp- 
tion of  the  stockholders  from  individual  liability  on  the 
fiiilure  of  the  bank,  155 ;  to  have  the  United  States  for  a 
partner,  155;  extract  from  the  speech  of  Sir  WilUam 
Pulteney,  156;  to  have  foreigners  for  partners,  156; 
exemption  from  due  course  of  law  for  violations  of  its 
charter,  157;  to  have  all  these  unjust  privileges  secured 
to  the  corporation  as  a  monopoly  by  a  pledge  of  the 
public  faith  to  charter  no  other  bank,  157;  correspond- 
ence between  the  Lord  of  the  Treasury,  &c.,  and  the 
Governor  of  the  Bank  of  England,  158;  fate  of  that 
bank,  159;  examples  of  those  ministers  considered,  159; 
this  bank  is  an  institution  too  costly  and  expensive  for 
the  American  people  to  keep  up,  160;  direct  expenses 
of  the  bank,  160;  tax  of  1798,  160;  other  points  not 
touched,  161 ;  leave  to  introduce  the  resolution  refused, 
161. 

lUegal  CwrrmiCy. — In  the  Senate,  leave  to  bring  in  a 
resolution  declaring  its  currency  illegal,  asked,  864; 
reasons,  864;  the  resolution  expresses  its  own  object, 
364;  the  currency  arraigned,  864;  decision  of  the  court, 
af&rming  the  legality  of  this  currency,  865;  substance 
of  the  decision,  365 ;  the  section  referred  to  is  a  mere 
provision  to  punish  the  violation  of  existing  rights,  365 ; 
its  object,  365;  is  this  view  doubted?  865;  the  19th  sec- 
tion of  the  charter,  866;  second  ground  upon  which  the 
court  relied  is  the  8th  article  of  the  charter,  366;  what 
is  the  meaning  of  the  article?  866;  three  specific 
objections  to  the  construction  of  the  court,  866 ;  it 
assumes  that  these  orders  are  contracts,  867 ;  these  or- 


ders are  excluded  from  all  revenue  payments  to  the 
United  States,  367 ;  points  of  incompatibility  betw6ea 
this  currency  and  the  requirements  of  the  charter,  367 ; 
these  orders  cannot  serve  for  currency  because  they  are 
subject  to  the  law  of  endorsable  paper,  368 ;  being  once 
paid  they  are  done  with,  868;  not  evidenced  by  any 
sign  that  can  bind  the  corporate  effects  for  payment, 
868 ;  they  are  not  drawn  in  the  corporate  name  of  the 
bank,  869;  law  on  this  point,  869;  caae  of  King  vs.  Bigg, 
869;  points,  870;  reasons  for  the  invention  of  these 
branch  bank  orders,  871;  nEtrrative  of  facts,  871 ;  Cheeves' 
report  to  the  stockholders,  371 ;  Biddle's  report,  872 ; 
Impediments  under  which  the  bank  suffered  under  Mr. 
Oheeves,  878. 

This  currency  ought  to  be  suppressed,  373 ;  its  Illegal- 
ity justifies  its  suppression,  873;  its  pernicious  conse- 
quences, 374;  these  orders  are  not  payable  in  the  States 
where  issued,  874;  not  a  new  thing,  874;  impoverishing 
to  the  States  where  issued,  874 ;  statements  of  the  bank, 
874 ;  the  emission  of  these  orders  is  deluging  the  country 
with  counterfeits,  375;  power  granted  by  Congress  to 
the  bank,  376. 

Opinion  of  the  court  referred  to  above,  877;  not  a 
syllable  prohibitory  of  these  orders  is  to  be  found  In 
the  act  of  incorporation,  877 ;  powers  granted  in  the  7th 
section  of  the  charter,  878 ;  the  general  reasoning  sanc- 
tioned by  the  letter  of  the  charter,  378 ;  these  orders  are 
described  in  the  18th  section  of  the  charter,  and  pro- 
tected as  legal,  378. 

Eesolutions  proposing  inquiry  which  would  affect  the 
property  of  individuals  should  be  introduced  with  cau- 
tion, 879 ;  what  effect  would  this  inquiry  have  upon  the 
institution?  879. 

Two  ways  to  bring  about  the  object  in  view,  879 ;  far- 
ther remarks,  379;  leave  refused,  880;  note.,  380;  reso- 
lutions of  inquiry  submitted,  880 ;  further  resolutions 
submitted,  381 ;  answer  to  the  call  on  the  Secretary  of 
the  Treasury,  389 ;  it  had  been  supposed  all  the  branches 
issued  this  description  of  currency,  889;  the  amount 
does  not  exceed  five  million  dollars,  389 ;  specie  drawn 
from  the  West,  889 ;  facts  shown  by  the  papers  read, 
389 ;  it  is  said  that  orders  are  sent  exclusively  to  the 
Western  States,  390 ;  it  is  said  the  West  is  drained  of 
gold  and  silver,  890 ;  does  not  the  very  idea  of  a  branch 
bank  include  the  privilege  of  these  drafts  or  orders  ?  890 ; 
motion  laid  on  the  table,  891. 

Becharter. — Importance  of  the  question,  460 ;  count- 
less memorials  and  petitions,  460 ;  bill  continues  in  force 
the  present  charter  for  fifteen  years,  460 ;  essential  and 
paramount  objects  of  granting  the  present  charter,  461 ; 
manner  in  which  these  objects  were  to  be  obtained,  461 ; 
disastrous  consequences  of  substituting  another  for  the 
present  bank,  461 ;  wait  until  the  documents  are  printed, 
462 ;  importance  of  going  on  with  the  discussion,  462. 

Agency  by  which  the  bank  charter  was  secured,  463 ; 
influence  of  the  bank  on  the  interests  of  the  people  and 
the  government,  463 ;  as  to  the  currency  of  the  country, 
468 ;  a  sound  and  uniform  currency  one  of  the  great  ends 
contemplated  in  the  constitution,  464;  In  the  absence 
of  the  United  States  Bank,  the  State  banks  become  the 
regulators  of.  the  currency,  464;  a  well  conducted  na- 
tional bank  has  an  exceedingly  useful  and  effective 
operation  on  the  paper  circulation  of  the  country,  464; 
we  ought  rather  to  increase  and  multiply  our  securities, 
465. 

Amendment  offered  that  no  branch  shall  be  established 
in  any  State  without  the  assent  of  said  State,  466;  and 
the  capital  subject  to  taxation,  466;  motion  for  a  yearly 
bonus,  466 ;.  better  that  the  bank  should  reduce  the  rate 
of  interest  on  loans  and  discounts,  466 ;  be  felt  by  the 
people,  466 ;  five  per  cent,  a  high  rate  for  a  bank  with 
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such  advantages,  466 ;  no  necessity  of  deciding  the  ques- 
tion of  recharter  now,  46T;  exhausted  with  the  length 
of  this  session,  467;  moTo  important  objects  thrown 
aside  for  this,  467;  there  is.  an  unfinished  investigation, 
467 ;  the  decision,  of  the  question  does  not  belong  to  this 
Congress,  468 ;  the  Presidential  election  at  hand,  and 
why  this  sudden  pressure?  468;  the  estabhshmcnt  of 
several  Ameiican  banks  in  different  parts  of  the  Union 
to  supersede  IJiis,  468;  the  Scottish  banking  system, 
469 ;  its  peculiar  excellence,  469 ;  none  but  citizens  should 
be  stockholders,  469. 

The  question  has  been  proposed  to  this  Congress  by 
the  President,  470;  why  was  a  decision  pressed  at  the 
last  session  ?  470 ;  amendment  for  a  yearly  bonus  adopted, 
470. 

Amendment,  prohibiting  the  isBue  of.  bills  less  than 
twenty  dollars,  offered,  470 ;  the  precedent  in  England, 
470 ;  adopted,  471. 

The  proposition  prohibiting  the  establishment  of  a 
branch  in  a  State  without  permission  confers  a  power  on 
a  State  to  expel  the  bank  at  pleasure,  471 ;  what  is  the 
object  of  the  motion?  471;  our  power  to  adopt  this 
amendment  doubtful,  471 ;  on  what  ground  do  the  States 
claim  this  power  of  taxation  ?  472 ;  a  branch  is  but  au 
agency,  472;  the  inequality  of  the  operation  of  this 
amendment  is  not  the  only  objection,  472;  it  proceeds 
on  a  principle  not  to  be  admitted,  472 ;  on  .what  ground 
does  Congress  possess  the  power  to  create  not  only  a 
bank,  but  a  bank  of  circulation?  473;  object  of  the  con- 
stitution in  restraining  the  States  from  issuing  bills  of 
credit,  473 ;  the  creation  of  State  banks  not  consistent 
with  the  grants  and  prohibitions  of  the  constitution, 
478. 

The  power  of  taxation  one  of  the  highest  attributes 
of  State  sovereignty,  473 ;  taxes  imposed  by  Alabama, 
473 ;  it  is  said  a  bonus  is  paid  to  the  general  govern- 
ment, 474 ;  power  of  the  States  to  create  banks  so  long 
acquiesced  in,  it  Is  too  late  to  question  it,  474 ;  how  is 
the  stock  held  by  foreigners  to  be  considered  as  exempt 
from  taxation  ?  475. 

The  amendments  proposed  embrace  two  distinct  ques- 
tions, 475;  arguments  against  the  power  of  taxation, 
475;  case  of  MeCuUoch  against  the  bank,  475  ;  the.prop- 
erty  of  the  stockholders  a  fair  object  of  taxation,  475 ; 
the  power  to  impose  exists  in  the  general  government, 
475;  opinion  of  Hamilton  that  the  States  have  tiie 
power  of  taxation,  476 ;  laws  already  passed  for  taxing 
the  bank,  476 ;  taxation  by  the  State  of  Ohio,  476 ;  cir- 
cumstances, 476;  banking  institutions  taxed  in  New 
York,  477 ;  the  amendment  is  declaratory  of  the  rights 
of  the  States,  477 ;  Congress  has  determined  that  these 
branches  are  not  necessary  to  enable  the  government  to 
carry  on  its  fiscal  concerns,  477 ;  this  right  of  a  State 
rests  on  .the  same  foundation  as  the  right  to  tax  lands, 
478 ;  amendments  lost,  478. 

Series  of  amendments  offered,  47.8 ;  first,  479 ;  object 
to  abolish  the  exclusive  privilege,  479 ;  contrary  to  the 
genius  of  our  government,  479 ;  origin  and  extinction  of 
this  doctrine  in  England,  479 ;  amendment  rejected, 
480 ;  second  amendment,  480 ;  liability  of  stockholders, 
480;  rejected,  430;  third  amendment,  480;  officers  of 
the  government  and  aliens  prohibited  from  being  stock- 
holders, 480 ;  reasons,  480 ;  a  war  with  Great  Britain, 
and  our  sincAVS,  or  money,  in  possession  of  the  enemy, 
480 ;  no  excuse  for  Incurring  the  danger,  481 ;  amend- 
ment rejected,  481 ;  fourth  amendment,  481 ;  currency 
payable  on  demand,  481 ;  amendment  rejected,  481 ; 
check  on  the  practice  of  circulating  bank  orders  as  cur- 
rency, 482 ;  other  motions  in  the  Senate,  482 ;  motion  to 
strike  out  the  bonus,  and  fix  the  rate  of  interest  at  five 
per  cent,,  482 ;  iqjurlons  to  the  bank,  the  State  banks, 


and  the  people,  482 ;  importance  and  magnitude,  of  the 
proposition,  483 ;  is  five  per  cent,  enough  to  compensate 
the  bank  ?  488 ;  effects  decidedly  beneficial  on  the  commu- 
nity, 4S3;  effects  on  the  State  Legislatures,  484;  views 
of  Moses,  484 ;.  present  value  of  the  bank  stock,  484 ; 
effect  on  capitalists,  484 ;  motion  to  strike  out  lost,  485 ; 
motion  to  strike  out  an  annual  bonus  of  $150,000, 485 ; 
what  is  the  renewal  of  the  charter  worth  to  the  appli- 
cants ?  485 ;  evidences,  485 ;  various  sums  moved,  486 ; 
$200,000  adopted,  486;  other  motions  made  and  lo^t, 
486 ;  motion  to  refer  the  bill  to  the  Secretary  of  tho 
Treasury,  486;  reasons,  487;  engrossment  ordered  and 
bill  passed,  488. 

Feio.— Message  from  the  President  vetoing  the  bill, 
513;  note,  51Z  ;  importance  of  the  subject,  514;  objec- 
tions of  the  President  examined,  514;  now  manifest  that 
no  bank  will  be  established  without  a  change  in  our  pub- 
lic counsels,  514 ;  time  for  closing  the  present  institution, 
514;  whence  are  to  come  the  means  of  paying  the  debt 
of  -the  bank  ?  515 ;  where  the  responsibility  lies,  515 ; 
time  this  bill  was  pressed,  515;  an  important  election 
at  hand,  516;  always  been  thought  advisable  to  In- 
vito rather  than  repel  foreign  capital,  516;  constitu- 
tional objections  considered,  516 ;  Congressional  prece- 
dents, 517;  extracts  from  the  message,  517;  does  the 
President  reject  the  authority  of  all  precedent,  except 
what  is  suitable  to  him,  518 ;  he  is  as  much  bound  by  the 
law  as  a  private  citizen,  618 ;  a  law  is  not  a  law  if  he 
sees  fit  to  deny  its  effect,  519 ;  decision  of  the  Supreme 
Court,  519;  questions  before  it,  519,  520;  monopoly, 
521 ;  grant  of  exclusive  privileges  said  to  be  unconsti- 
tutional, 521 ;  we  have  now  arrived  at  a  new  epoch,  522. 

This  document  admitted  by  the  opposition  to  be  frank, 
plain,  and  susceptible  of  only  one  interpretation,  523 ; 
it  is  said,  ruin  to  the  country  is  to  be  the  consequence 
of  not  renewing  the  charter,  523;  will  tho  debts  of  the 
bank  be  any  less  attiie  end  of  thirty-five  years?,  523; 
previous  messages  of  the  President,  524 ;  it  is  said  the 
directors  intend  to  interfere  in  the  election,  524;  remarks 
on  the  decisions  of  the  Supreme  Court,  534;  would 
opinions  of  the  House  on  constitutional  questions  bind 
the  Senate?  525;  banks  in  the  District  a  part  of  the 
exclusive  jurisdiction  of  Congress,  cut  off  by  this  char- 
ter, 525 ;  in  case  of  a  war  the  bank,  if  in  existence,  our 
main  dependence  for  raising  money,  525. 

Experience  under  the  present  charter,  526;  Its  grants 
respecting  the  issue  of  bills,  527;  further  remarks  rela- 
tive to  payment  at  one  bank  of  the  notes  of  another, 
527;  embarrassment  caused  by  calling  in  the  loans  of 
the  present  bank,  528;  the  principle  of  self-protection 
must  compel  the  bank  to  prepare  for  its  final  termina- 
tion, if  its  days  are  now  numbered,  529.;  effect  of  its 
contraction,  529;  shall  any  bank  be  chartered,  is  the 
question,  529 ;  extracts  from  the  message,  530 ;  what  are 
the  features  of  the  scheme  which  can  obtain  the  appro- 
bation of  Government?  530 ;  what  is  to  be  done  for  the 
country  ?  581 ;  the  veto  is  an  extraordinary  power,  531 ; 
hardly  reconcilable  with  the  genius  of  a  representative 
government,  531;  contemplation  of  the  Convention  that 
drafted  the  constitution,  532 ;  no  question  more  generally 
discussed  than  the  bank,  532 ;  If  there  be  an  electioneer- 
ing motive  in  the  matter,  who  have  been  actuated  by  it  ? 
532 ;  precedents,  533 ;  the  power  to  establish  a  bank, 
how  deduced,  588;  speech  of  Mr.  Clay  in  1816,  583; 
the  interest  of  foreigners  in  this  bank,  584;  its  injurious 
operation  upon  tho  interests  of  "Western  people,  534;  a 
great  mistoke,  535 ;  how  were  remittances  made  before 
ihQ  existence  of  the  bank  ?  535 ;  project  of  the  Execu- 
tive, 635 ;  right  of  the  President  to  come  to  either  House 
and  scrutinize  the  motives  of  members  protested  against, 
686;  some  parts  of  this  message  ought  to  exdto  deep 
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fflarm,  6S6 ;  It  presents  striking  instimceB  of  discrepancy, 
637. 

Inquiry  into  t7i6  conduct  of. — In  the  House,  a  resolu- 
tion moved  for  a  committee  of  inquiry,  604 ;  if  the  bank 
should  prove  itself  a  benefit  to  the  nation,  none  WMild 
be  disposed  to  pntlt  down,  605;  facts  presented  as  a 
sort  of  indictment,  605 ;  list  of  abuses  worthy  of  inquiry 
into,  605;  petitions  for  recharter,  606;  the  charges  could 
be  maintained,  606. 

The  first  charge  of  issuing  seven  millions  of  branch 
bank  orders  as  a  currency  examined,  606 ;  the  charge 
of  usury,  607;  third,  dealing  in  domestic  bills  of  ex- 
change and  disguised  loans,  607;  fourth,  non-user  of  the 
charter,  608 ;  fifth,  building  of  houses  to  rent,  608 ;  sixth, 
not  having  a  due  proportion  of  coin,  608;  seventh) 
foreigners  voting  for  directors,  608 ;  other  charges,  609 ; 
undue  accumulation  of  proxies  in  the  hands  of  a  few, 
609 ;  specification,  609 ;  subsidies  and  loans  directly  or 
Indirectly,  to  printers,  editors,  &c,  610 ;  distinction  in 
selling  bills  of  exchange,  610 ;  used  undue  and  improper 
practices  to  induce  local  banks  to  petition  Congress, 
611 ;  made  excessive  issues,  611 ;  agencies  under  the 
direction  and  management  of  one  person  only,  612 ; 
giving  authority  to  State  banks  to  discount  their  bills, 
612 ;  course  of  wisdom  relative  to  the  resolution,  613. 

What  is  the  resolution  ?  614;  objection  to  allowingthe 
inquiry,  614;  history  of  the  practice  of  issuing  bills  of 
exchange  by  the  branches" on  ttie  mother  bank,  614; 
these  bills  on  the  same  footing  as  branch  notes,  616 ; 
validity  of  these  notes  has  been  adjudicated,  616 ;  charge 
of  a  violation  of  the  charter  fully  made  out,  616 ;  in  the 
matter  of  usury,  616 ;  some  explanation  should  there- 
fore be  asked  for  and  given,  617 ;  the  unexpected  resist- 
ance to  the  resolution  surprising,  617 ;  no  examination 
has  been  made,  617;  the  renewal  of  exclusive  powers 
should  not  be  granted  without  an  examination,  618. 

The  resolution  an  attempt  at  indefinite  postponement, 
618;  why  not  an  investigation  at  an  earlier  day?  619; 
action  on  the  matter,  619 ;  various  objections,  619 ;  delay 
in  rechartering  which  this  investigation  may  occasion, 
620 ;  further  remarks,  620 ;  the  charge  of  issuing  orders 
as  currency,  621 ;  not  within  the  design  of  those  who 
chartered  the  institution,  621 ;  usury  on  broken  bank 
notes  in  Ohio  and  Kentucky,  621 ;  diflference  between 
members  of  Congress  and  citizens  generally  in  making 
loans,  622;  loans  to  editors,  622;  entirely  proper  the 
investigation  should  take -place,  623;  such  an  inquiry 
should  precede  every  renewal,  623 ;  any  motive  fit  to  be 
acted  upon  is  fit  to  be  avowed,  624 ;  opinions  of  the 
President  on  the  subject  of  recharter,  624;  amendment 
offered,  625 ;  the  committee  which  will  be  selected,  627 ; 
further  debate,  627,  628;  proposition  to  appoint  the 
committee  of  inquiry  by  ballot,  629 ;  motion  lost,  629; 
committee  will  report  that  they  have  not  had  time  to 
inquire,  629 ;  no  belief  in  the  charges,  680 ;  no  proof  nor 
ground  for  strong  suspicion  that  the  alfairs  have  been 
improperly  managed,  630 ;  the  men  whom  it  is  the  in- 
terest of  the  bank  to  employ  cannot  be  made  the  instru- 
ments of  a  corrupt  violation  of  its  charter,  680 ;  the 
direct  question  for  our  determination,  631 ;  two  oppor- 
tunities for  the  people  to  express  their  views  in  regard 
to  the  hank,  632;  why  should  we  act  at  this  session? 
632;  time  of  its  existence  if  the  charter  is  renewed, 
638;  unfair  advantage  to  the  stockholders  in  the  In- 
creased value  of  the  stock,  633 ;  we  should  not  give  an 
apparent  pledge  of  renewing  its  charter,  634;  proposed 
modifications  of  the  charter,  634;  doubtful  if  the  privi- 
lege of  dealing  in  foreign  exchange  should  be  continued, 
635;  two  modifications  of  the  charter  which  should  be 
made,  635 ;  important  reason  for  the  postponement  of  the 
subject,  636;  previous  question  moved,  637;  doubtful 


if  the  motion  will  cut  off  debate,  637 ;  call  of  the  House, 
637;  call  suspended,  688;  previous  question  not  sus- 
tained, 638 ;  amendment  movad,  638 ;  carried,  638 ;  re- 
port from  the  committee  of  inquiry,  661 ;  report  from 
minority  of  the  committee  of  investigation,  691. 

Question  on  giving  the  States  power  to  tax  the  capital 
employed  therein,  746 ;  nothing  more  unjust  or  unequal 
than  this  exemption,  746;  every  stockholder  can  be 
reached  under  the  existing  law,  746;  inextricable  diffi- 
culties in  carrying  the  proposition  into  effect,  746;  those 
States  where  the  largest  capital  was,  received  the  greatest 
benefit  and  would  tax  the  heaviest,  746 ;  distribute  the 
capital  and  discounts  proportionably,  746;  States  should 
have  the  power  to  tax  this  stock,  the  same  as  they  taxed 
theft  own  bank  stock,  747 ;  bank  taxes  in  New  York, 
747 ;  right  of  a  State  to  tax  vested  Government  ftindsi 
747 ;  in  some  States  the  banks  are  not  liable  to  taxation 
at  all,  747 ;  State  banks  should  be  taxed  by  Congress  for 
the  benefit  of  the  Treasury,  748;  State  legislatures 
should  be  excluded  from  having  any  influence  on  thia 
institution,  748 ;  the  power  to  tax,  if  conferred  on  the 
States,  was  a  power  to  destroy,  749;  this  power  is 
already  in  the  States  or  it  is  not,  750 ;  farther  debate, 
750 ;  amendments  proposed  and  discussed,  751,  752 ;  bill 
ordered  to  a  third  reading,  753.  See  Indm^  vols.  1,  8,  4^ 
5,  6,  7,  9. 

£ank  of  United  States. — ^Memorial  from  the  President  and 
Directors  of,  537 ;  resolutions  relative  to,  858. 

£an&  JUTotes  m  Payment  of  Duties, — See  Indexe^  voL  7. 

Ba/nhs  of  D&posit^See  Index,  vol.  7. 

Baitks,  John,  Representative  from  Pennsylvania,  638. 

Bankrupt  Act— See  Index,  vols.  2,  8,  7, 

Babber,  Notes,  Representative  from  Connecticut,  638. 
See  Index,  vols.  7,  8,  9, 10. 

Baeboue,  John  S.,  Representative  from  Tirginia,  538 ;  on 
the  Alexandria  canal,  693;  on  the  Virginia  military 
claims,  705 ;  on  Virginia  claims,  724 ;  on  rechartering 
the  hank,  749.    See  Index,  vol.  10. 

Babbotjb,  p.  p.,  on  topographical  surveys,  5.  See  Index^ 
vols.  5, 6,  7,  8,  9, 10. 

Barnwell,  Robeet  W.,  Representative  from  South  Caro- 
lina, 538. 

Barracks  at  Heno  Orleans. — See  Index,  vol.  9. 

Bakringee,  Daniel  S.,  on  topographical  surveys,  6 ;  on 
the  salt  duty,  73 ;  Representative  from  North  Carolina, 
538 ;  on  the  convention  with  France,  711,  See  Index, 
vols.  6,  9, 10. 

Baestow,  Gideon  H.,  Representative  from  New  York,  538 ; 
on  Virginia  military  claims,  705. 

Bates,  Edward,  witness  on  the  trial  of  Judge  Peck,  187. 

Bates,  Isaac  C,  on  pensions,  22 ;  relativeto  Judge  Peck,  37; 
on  the  culture  of  silk,  72 ;  Representative  from  Massa- 
chusetts, 538 ;  on  the  conventi<m  with  France,  709. 

Bates,  James,  Representative  from  Maine,  538. 

Batture  at  New  Orleans. — See  Indea>,  vol.  4;  do.  at  St. 
Louts,  see  Indeoo,  vol.  6. 

Beakdslet,  Samuel,  Representative  from  New  York,  538 ; 
on  the  conduct  of  the  bank,  621 ;  tta  arresting  Houston, 
649 ;  on  the  case  of  Samuel  Houston,  676. 

Beawnarchais,  Claim  of. — See  Index,  vols.  8,  5,  6,  7,  8. 

Belgium,  Mission  to. — In  the  Senate,  a  motion  to  strike  out 
the  outfit,  444 ;  u  proposition  to  create  a  mission  to  a 
new  power,  444;  different  situation  from  that  to  Guate- 
mala, 445 ;  is  this  a  case  that  comes  within  the  sphere 
of  the  pledge  for  retrenchment?  445;  information 
received  that  would  prove  the  necessity  of  this  mission, 
445 ;  the  minister  should  be  sent  unless  good  reasons  to 
the  contrary  were  given,  445;  inexpedient  mode  of 
bringing  the  mission  before  the  Senate,  445;  granting 
the  appropriation  creates  the  oflBce,  446. 

Bell,  John,  on  removal  of  the  Indians,  74 ;  Representative 
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from  Tennessee,  588 ;  on  a  Minister  to  Columbia,  663 ; 
on.  the  conduct  of  the  bank,  623 ;  on  recbartering  the 
baufe,  747.    See  Ind&c^  vols,  9, 10. 

Beli^  Samuel,  Senator  from  Kew  Hampshire,  34T.  Se6  In.' 
deto,  vols.  7,  8,  9, 10. 

BsHTOif ,  TnOMAB  H.,  on  renewal  of  the  charter  of  the  bank, 
143;  on  thesalt  duty,  162;  on  the  post-oflace  investiga- 
tion, 186 ;  on  the  powers  of  Congress  to  collect  duties 
and  regulate  commerce,  288;  Senator  from  Missouri, 
847;  ou  the  duty  on  Indian  blankets,  856;  on  public 
expenditures,  862 ;  on  the  currency  oi  the  United  States 
Bank,  864;  on  the  branch  bank  currency,  889;  on  the 
reduction  of  duties,  419-432 ;  on  the  mission  to  Guate- 
mala, 444 ;  on  distribution  of  proceeds  of  land  sales,  446 ; 
on  recharter  of  the  United  States  Bank,  466;  on  prohi- 
bition of  notes  less  than  twenty  dollars,  470 ;  on  amend- 
ments to  the  bank  charter,  479 ;  on  reference  of  the 
bank  bill  to  the  Secretary  of  the  Treasury,  486;  on  dis- 
tribution of  proceeds  of  land  sales,  505. 

Bbkgbn,  Johw  S.,  Eopresentative  from  New  York,  533. 

Bebnabd,  Thomas,  evidence  on  the  uses  of  salt,  164, 

BsTnuNE,  Laughlin,  Bepresentative  firom  North  Carolina, 
538. 

Bibb,  Geobge  M.,  Senator  from  Kentucky,  347;  ou  the 
reduction  of  duties,  433;  on  revolutionary  pensions, 
440 ;  on  the  mission  to  Guatemala,  444 ;  on  recharter  of 
the  United  States  Bank,  475;  on  amendments  to  the 
bank  charter,  482.    See  Indeio,  vol.  10. 

^U  to  reduce  and  equalize  Duties  on  Tm(port8^  578, 

Billa^  Money. — See  Index^  vol.  1. 

Mishop  ^Zaget—lTi  the  House,  a  bill  to  remit  the  daties  on 
certain  articles,  considered,  689 ;  object  of  the  bill,  639 ; 
it  proposes  to  promote  no  national  interest,  639 ;  history 
of  the  bill,  639 ;  history  of  the  bishop,  639 ;  general  prin- 
ciple which  governed  the  committee  in  reporting  the 
bill,  640 ;  bill  passed,  640. 

Blaib,  James,  on  wood  for  the  poor  of  Georgetown,  807 ; 
Eepresentative  from  South  Carolina,  588 ;  on  South 
Carolina  claims,  543 ;  on  the  claim  of  Mrs.  Decatur,  604 ; 
on  the  conduct  of  the  bank,  626.    See  Indea>^  vol.  10. 

Blaib,  John,  on  the  Buffalo  and  New  Orleans  road,  42; 
Eepresentative  from  Tennessee,  588.  See  Index^  vols.  7, 
8,  9, 10. 

Mcmh  Ballots^  shall  they  "be  counted  T—See  Index,  vol,  4. 

Blue  lights,  as  Signals  to  the  Shtem/y.—See  Index,  vol.  5. 

Book,  Eatliff,  Representative  from  Indiana,  589.  See  In- 
dexB,  vol.  10, 

BOTTOK,  JoBEPn,  Eepresentative  from  New  York,  538. 

BoTTLDiN,  Thomas  F.,  on  the  Buffalo  and  New  Orleans  road, 
18 ;  Eepresentative  from  Virginia,  538 ;  on  the  decease 
of  Charles  C.  Johnston,  740. 

Botmtyjbr  Fislmig  YesseU. — See  Index,  vol.  6,  DuUea,  &c. 

BovBNE,  Thomas,  evidence  on  the  uses  of  salt,  163. 

Beadlet,  Abraham,  memorial  of,  264. 

Bbanoh,  Johk,  Eepresentative  from  North  Carolina,  588 ;  on 
the  S.  C,  memorial,  562,-564.    See  Index,  vols.  7, 8, 9, 10. 

Brazil,  Affairs  with.— See  Index,  vol.  10. 

Breach  of  Privilege.— See  Index^  vols.  2,  4 

Breakwater  on  the  Dela/wao'e.^See  Index,  vol.  8. 

Brevet  Bank. — See  Index,  vol,  9. 

Bribery.— See  Index,  vol.  6. 

Bbiogs,  George  N.,  Eepresentative  from  Massachusetts, 
538 ;  on  the  apportionment  bill,  552. 

British  Aggressions  on  Comm,erc6.See  Index,  vol.  8. 

British  Colonial  Trade,  message  on,  288.    See  Index,  vol,  9. 

British  Intrigues.— See  Index,  vol.  4. 

British  Minister,  Conduct  of.— See  Index,  vol.  4. 

British  Subjects,  memorial  of,  643. 

British  West  India  Trade.— See  Index,  vol.  6, 

Bhodhiead,  John,  Eepresentative  from  New  Hampshire, 
688,    See  Index,  vol.  10. 


Bbodhead,  John  C,  Eepresentative  from  New  Tork,  638. 

Bbooee,  Fbanois  T,,  letter  relative  to  the  removal  of 
Washington's  remains,  608. 

Bbowv,  B.,  on  the  Turkish  commission,  232 ;  Senator  from 
North  Carolina,  847 ;  on  redaction  of  duties,  512, 

BuftiAiT,  John  C,  Eepresentative  from  Pennsylvania,  588. 

Buchanan,  James,  on  the  memorial  of  Judge  Peck,  25 ; 
relative  to  Judge  Peck,  29-81 ;  on  the  impeachment  of 
Judge  Peck,  54;  supports  the  impeachment  of  Judge 
Peck,  142;  on  attending  the  trial  of  Judge  Peck,  274 ;  on 
the  Judiciary  bill,  300 ;  on  printing  the  Judiciary  report, 
817 ;  on  insolvent  debtors,  335.    See  Index,  vols.  7, 8, 9, 10. 

Btickbeb,  Alexahdeb,  Senator  from  Missouri,  347 ;  on  Eev- 
olutionary  pensions,  442 ;  on  vaccination  of  the  Indians, 
447. 

Buffalo  and  N&w  Orleam^  Boad. — In  the  House,  a  bill  rela- 
tive to,  considered,  6 ;  the  constitutional  question  estab- 
lished by  several  acts,  6 ;  design  to  enlist  sectional  feelings 
of  Pennsylvania,  6  ;  position  of  Pennsylvania  in  relation 
to  the  general  government,  6 ;  cause  of  the  continued 
increase  of  the  friends  of  internal  improvement,  7 ;  tho 
sound  doctrines  of  the  old  Virginia  school,  7;  wis- 
dom of  the  protective  tariff  7 ;  the  bill  of  Mr,  Madi- 
son presented  in  1796,  S ;  it  provides  for  surveying  the 
route  of  a  road  from  one  extreme  of  the  then  Union  to 
the  other,  8 ;  this  extensive  project  introduced  shortly 
after  the  adoption  of  the  Constitution,  8 ;  it  is  said  that 
this  bill  contains  a  new  principle,  9 ;  companies  cannot 
execute  great  national  works,  9 ;  opinion  of  Monroe,  9 ; 
the  unequal  distribution  of  the  revenue  occasioned  by 
the  system  of  internal  improvements,  10;  this  road  a 
part  of  the  great  system  of  internal  improvements,  10 ; 
realize  their  advantages  during  war,  10 ;  expense  of  tho 
Cumberland  road,  11 ;  u  claim  of  jurisdiction  by  the 
United  States  over  the  roads  they  make,  11 ;  beneficial 
consequences  of  the  bill,  12. 

What  was  unconstitutional  when  New  Tork  applied 
for  aid,  has,  by  a  change  of  time  and  men,  become  con- 
stitutional now,  12 ;  attempt  of  the  government  to  com- 
pel tho  canal  boats  of  New  Tork  to  pay  transit  duty, 
18 ;  definition  of  the  word  establish,  13 ;  when  did  State 
decisions  or  State  rights  succeed  in  opposition  to  the 
constructive  powers  of  this  government  ?  14 ;  the  exer- 
cise of  this  right  is  unjust  and  unequal  in  its  operation, 
14 ;  the  utility  of  this  gigantic  project,  14 ;  it  is  said  to 
be  a  part  of  the  American  system,  15 ;  two  situations  iu 
which  governments,  like  individuals,  are  frequently  un- 
just, 15,  ,  • 
This  system  of  legislation  is  cruel,  uiyust,  and  oppres- 
sive, 15 ;  it  is  said  that  Congress,  by  its  enactments,  has 
settled  the  constitutional  power  of  the  government  in 
relation  to  internal  improvements,  16 ;  the  title  of  the 
bill  is  wrong,  16 ;  it  is  not  a  road  which  the  interest  of 
tho  country  calls  for,  16 ;  this  appropriation  of  fifteen 
hundred  dollars  is  but  the  beginning  of  the  expenditure 
17 ;  tho  operation  of  this  scheme,  18, 

Anxiety  with  which  tho  proceedings  of  this  Congress 
are  regarded,  18 ;  the  Southern  country  regards  itself  as 
unequally  taxed,  18 ;  shalj  the  entire  paymeut  of  the 
public  debt  give  us  no  relief?  19;  if  this  bill  passes,  it 
shows  the  purpose  of  the  Government  to  keep  up  tho 
present  giinding  oppression  of  the  South,  19 ;  the  South 
is  convinced  that  its  oppression  arises  from  tho  exercise 
of  unlawful  power,  19, 

Surprising  to  see  gentlemen  denying  the  constitutional 
power  who  admit  constructions  of  a  more  evil  or  dan- 
gerous tendency,  20 ;  the  purchase  of  Louisiana,  20 ;  a 
great  and  splendid  Government,  20;  to  what  are  we  to 
attribute  the  indomitable  spirit  of  England?  21;  feel- 
ings of  the  people  on  the  proposed  routes,  88;  their 
meetings,  88;   the  principles  and  details  of  the  bill 
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objectionable,  39;  constituonta  jealous  of  the  assumed 
ovorgrown  and  increasing  powers  of  this  Government, 
39;  this  bill  is  the  most  daring  attempt  upon  State 
jariadiction  and  authority  that  was  eyer  before  Con- 
gress, 40;  the  passage  of  this  bill  is  unnecessary,  41; 
amendment  moved,  42 ;  organization  of  the  Committee 
of  Internal  Improvements,  42;  the  location  5f  the 
road  charged  as  a  combination  of  the  Committee,  42 ; 
explanation,  42;  other  amendments  moved,  43;  bill 
rejected,  48.    See  Ind^  voL  10. 

Bttllakd,  H.  a.,  Eepresontativo  from  Indiana,  539, 

Btted,  Geoege,  Eepresentative  from  Pennsylvania,  638 ;  on 
rechartering  the  banfe,  T51. 

BvEGESS,  Tristram,  on  the  Turkish  mission,  840 ;  Repre- 
sentative from  Massachusetts,  538;  on  the  South  Caro- 
lina memorial,  563 ;  on  the  South  Carolina  claims,  596. 
See  Ind&B^  vols.  8,  9, 10. 

BuKWET,  Jacob,  on  the  national  road  in  Ohio,  239-243.  See 
Index^  vol.  10. 

BurvMg  of  the  IMrary  of  Congress.-rSee  Index^  vol.  5. 

BufiTON,  CoL.  F.  "W".,  communication  on  alum  salt,  167. 


C 


Cahoon,  "William,  Eepresentative  from  Vermont,  538.  See 
Index,  vol.  10. 

Calhoub-,  John  C,  letter  relative  to  the  removal  of  "Wash- 
ington's remains,  594.    See  Index,  vols.  4,  5,  6,  7,  8, 10. 

Cambreleng,  CntTBCHiLL  C,  on  the  pay  of  members,  4;  on 
the  culture  of  silk,  72 ;  on  reference  of  President's  mes- 
sage, 272 ;  reports  on  trade  with  the  Danish  Islands,  343 ; 
Bepresentativo  from  New  York,  538;  on  minimum  du- 
ties, 560 ;  on  the  TariflF  bill,  741.    See  Index^  vols.  8, 9, 10. 

Ccmadicm  Eefuffees.^See  Index,  vols.  2,  5. 

Canal  around  Muscle  ShoaZs, — See  Index^  vol.  9. 

Canal  in  H^mois. — See  Index,  vol.  9. 

Caraocaa,  ReUef  of. — See  Index,  vol.  4. 

Garb,  Joiin,  Eepresentative  from  Indiana,  539. 

Cabr,  Overton,  chosen  doorkeeper  of  the  House,  540. 

Care,  "W.  C,  witness  on  the  trial  of  Judge  Peck,  136. 

Carbon,  Samitel  P.,  on  the  expenses  of  impeachment,  804 ; 
on  the  Turkish  mission,  341 ;  Eepresentative  from  North 
Carolina,  588 ;  on  minimum  duties,  560;  on  the  South 
Carolina  memorial,  563 ;  on  the  claim  of  Mrs.  Decatur, 
598.    See  Index,  vols.  8,  9, 10. 

Ca/ucu8,  Congressional.— See  Index,  vol.  5,  and  Index,  vol. 
7,  Amendmenta  to  the  ConatiiuUon. 

Cenma,  Fifth.— ^ess&gQ  to  the  House,  283;  object  of  the 
bill  to  provide  for  feilures,  284;  bill  ordered  to  third 
reading,  284. 

CnAMBEES,  E.  F.,  on  the  punishment  of  duelling,  193,  225 ; 
Senator  from  Maryland,  347 ;  on  the  Colonization  So- 
ciety, 438 ;  on  the  expenses  of  the  Government,  449.  See 
Index,  vols.  8,  9, 10. 

Chandler,  Thomas,  Eepresentative  from  New  Hampshire, 
538. 

Chaplain,  Meciion  of,  274. 

Charges  dea  Affairea,  appointment  of — See  Index,  vol.  9. 

Charitable  Objects.— See  Index,  vol.  1. 

Charless,  Edwaep,  witness  on  the  trial  of -Judge  Peck,  134. 

CliOrSe,  Judge,  official  cond'uct  and  trial  of—See  Index, 
vol.  3. 

Cheaapeahe,  frigate,  attack  on.Se6  Indece,  vol,  S. 

Chesapeake  and  Delaware  Canal.— See  Index,  vol.  10. 

Chesapeake  and  Ohio  Canal. — See  Ind&x,  vols.  8,  9, 10, 

CHiLroN,  Thomas,  on  the  salt  duty,  87;  on  the  culture  of 
silk,  93 ;  on  reference  of  the  President's  message,  270 ; 
on  mileage  of  members,  282 ;  on  duty  on  salt,  317.  See 
Index,  vol.  10. 

Chinn,  Joseph  "W.,  Eepresentative  from  Virginia,  538. 


Choatb,  Eufub,  Eepresentative  from  Massachusetts,  588 ;  on 
the  reduction  of  duties,  713. 

Chocta/u)  Lam.ds,  Emyroaclvm&nts  on.— See  Indeai,  vol.  9. 

Cholera,  Aalaiic.—ln  the  House,  a  resolution,  relative  to 
taking  steps  to  check  the  progress  of  the  cholera,  &c., 
considered,  740 ;  unconstitutional,  useless,  741. 
Claiborne,  Nathaniel  H.,  Eepresentative  from  Virginia, 
538.    See  Index,  vol.  10. 

Claim  -4£767ici6s.— Intho  Senate,  an  appropriation  for  agents 

at  .Paris  and  London  considered,  447;    origin  of  the 

agencies,  447 ;  appointments  unauthorized,  447 ;  further 

remarks,  447. 

Clarke,  Matthew  St.  Claie,  chosen  clerk,  539.    See  Index 

vol.  10. 
Clay,  Clement  C,  on  the  memorial  of  Judge  Peck,  24-30; 
on  relief  to  laud  purchasers,  320 ;   Eepresentative  from 
Alabama,  589.    See  Index,  vol.  10. 

Clay,  Henry,  Senator  from  Kentucky,  347;  on  the  reduc- 
tion of  duties,  882 ;  on  removal  of  Washington's  remains, 
895;  on  the  reduction  of  duties,  426;  on  unclaimed 
dividends,  436 ;  on  the  apportionment  bills,  436 ;  on  the 
Colonization  Society,  437,  438 ;  on  the  mission  to  Guate- 
mala, 443;  on  the  mission  to  Belgium,  444,  445;  on 
claim  agencies,  447 ;  on  referring  the  distribution  hill, 
456;  on  distribution  of  proceeds  of  land  sales,  492;  on 
discriminating  duties  with  Spain,  496 ;  on  a  statue  of 
Washington,  497 ;  on  privileges  of  Senate  officers,  497 ; 
on  a  day  of  humiliation,  498 ;  on  distribution  of  pro- 
ceeds of  land  sales,  509 ;  on  the  bank  veto,  531.  See 
Index,  vols.  3,  4,  5,  6,  7,  8. 

Clayton,  John  M.,  on  the  post-office  investigation,  181 ;  on 
the  post-office  department,  265 ;  Senator  from  Delaware, 
847 ;  on  the  apportionment  bill,  412 ;  on  amendments  to 
the  bank  charter,  482 ;  on  the  bank  veto,  529.  See  In- 
dex, vol.  10, 

Clayton,  Thomas,  on  the  conduct  of  the  bank,  605 ;  on  dis- 
content at  the-South,  724;  on  rechartering  the  bank,  747. 

Clerh  of  the  Mouse.^See  Index,  vol.  10. 

Coaat  SuT'vey. — In  the  House,  a  bill  relative  to,  considered, 
700 ;  when  first  contemplated,  700 ;  two  methods  recom- 
mended for  the  survey,  700;  chronometric  made  the 
cheapest,  700 ;  sixty  years  required  to  complete  it  by  tri- 
angulation,  700 ;  note,  701.    See  Index,  vols.  3,  9. 

Cod  Fisheries.— See  Index,  vols.  1, 2,  and  Index,  vol.  5, 2>«- 
tiea  on  Imports. 

Coins,  Foreign. — In  the  House,  a  report  and  bill  relative  to, 
835.    See  Index,  vols.  6,  7. 

Coke,  Eiohaed,  Jr.,  Eepresentative  from  Virginia,  538 ;  on 
the  colonization  of  free  blacks,  565;  on  removal  of 
Washington's  remains,  584;  on  the  silk  culture,  692. 
See  Index,  vol.  10. 

Collection  I>iatriGts,  Western.^See  Index,  vol.  8. 

Collier,  John  A.,  Eepresentative  from  New  York,  538. 

Colombia,  Minister  to. — In  the  House,  the  salary  of,  con- 
sidered, 602;  avowed  object  of  the  Government  to  dis- 
continue the  appointment  of  a  minister,  602 ;  the  Gov- 
ernment dissolved,  603 ;  the  sum  asked  for  should  be 
appropriated,  608;  the  Government  has  no  existencej 
to  which  we  are  sending  a  minister,  603, 

ColonizaUon  Society. — In  the  Senate,  memorials  relative 
to,  437 ;  powers  of  the  General  Government,  487;  avow- 
als of  the  advocates  of  the  scheme,  437 ;  question  of  the 
power  to  make  an  appropriation,  437;  remarks,  488; 
memorial  laid  on  the  table,  439.    See  Index,  vol.  9. 

Columbia  Rvser.-See  Ind&x,  vol's.  7,  8, 10. 

Commerce  of  the  United  States. — See  Index,  vols.  1,  8. 

Commerce  of  the  West^See  Index,  vol.  10. 

Compensation  of  Members.—See  Index,  vols.  5  and  10, 
Pa/y  of  M&inbera. 

Cojnp&naation  of  President  am,d  Vice  President — See  In- 
dex,  vols.  1, 2. 
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OoHDiOT,  liEwis,  Kepresentative  from  Ne^w  Jersey,  53S. 
See  iTideiD,  vols.  4,  5,  7,  8,  9, 10. 

CoNDicT,.  Silas,  Kepresentative  from  New  Jersey,  538. 

GoNKEB,  Henet  W.,  Eepresentative  from  North  Carolina, 
538.    See  Indeto,  vol,  10. , 

ConteTTi^t,  Judicial.— In  the  House,  a  resolution  relative  to 
the  expediency  of  defining  all  offences  which  may  be 
punished  as  contempts  in  the  United  States  Courts, 
807 ;  resolution  agreed  to,  S08. 

contested  Election. — See  Indm^  vols.  1, 8,  7. 

Contmgent  Mapenses. — See  Index,  vols.  2,  8. 

C<mtract8,  Govermn^tt.—See  Index,  vol.  8. 

Controversies  between  States.—See  Index,  vol,  5, 

Convoy  8y8t&ni.^Se6  Index,  vol.  4. 

Cooke,  Bates,  Eepresentative  from  New  York,  538. 

CooKE,  Eletttheetts,  Eepresentative  from  Ohio,  588. 

CooPEE,  EiCHABD  M.,  Eepresentativo  from  New  Jersey,  588. 
Se6  Ind&a,  vol.  10. 

Cordage,  djrambach  on.— See  Index,  vol.  7. 

CoEWiN,  Thomas,  Eepresentative  from  Ohio,  589. 

Costa  of  Sidt  hy  Patenteea.—See  Index,  voL  7. 

CoTHiLi.,  Chakles  G.,  evidence  on  the  uses  of  salt,  164, 

OouLTEE,  EiOHAED,  ou  Suuday  mails,  275 ;  Eepresentative 
from  Pennsylvania,  538 ;  on  arresting  Houston,  645.  See 
Index,  vols.  9, 10. 

CsAia,  EoBBBT,  Eepresentative  from  Virginia,  588;  on 
subscribing  for  the  Eegister  of  Debates,  738.  See  Index, 
vol.  10. 

Ceane,  Joseph  H.,  Eepresentative  from  Ohio,  538 ;  on  the 
case  of  Samuel  Houston,  678.    See  Index,  vol.  10. 

Ceawfoed,  Thomas  H.,  Kepresentative  from  Pennsylvania, 
588 ;  on  the  appointment  bill,  568 ;  on  post-office  con- 
tracts, 663.    See  Index,  vol.  10. 

Creek  Indian  27egotiation.—See  Index,  vol.  8. 

Ceeightoh-,  William,  Jr.,  Eepresentative  from  Ohio,  588. 
See  Index,  vol.  9, 10. 

Crimes  against  the  United  States,— See  Md&o,  vol,  8,  P&nal 
LanjDS  of  the  United  States. 

Cuba,  eanigramts  from.~8ee  Index,  vol.  4. 

Cu^a,  its  importance  to  the  United  States.— See  Index, 
vol.  9,  Panama  Mission, 

Cumb&rland  Biv&r.-See  Index,  vol.  8. 

Owml>erla/nd  Poad,  in  Ohio. — In  the  Senate,  a  bill  declaring 
the  assent  of  Congress  to  an  act  of  Ohio,  289 ;  an  act  for 
the  preservation  of  the  road,  239 ;  provides  for  the  col- 
lection of  a  moderate  toll  for  repairs,  239 ;  its  provisions 
reasonable  and  just,  240 ;  to  vote  for  this  bill  does  not 
commit  us  to  any  point  on  the  question  of  internal  im- 
provement, 240 ;  the  bill  stops  short  in  the  cession  of  the 
road  to  Ohio,  240 ;  two  objections  to  the  bill  as  it  now. 
stands,  241 ;  Congress  does  not  possess  the  power  pro- 
posed to  be  given  to  Ohio,  241 ;  jurisdiction  to  be  ^ven 
to  justices  of  peace  in  Ohio,  241 ;  what  are  the  pro- 
visions of  the  bill,  241 ;  we  transfer  to  Ohio  a  power  to  da 
that  which  she  conldnot  do  herself,  241;  further  objections 
to  the  bill,  242 ;  ordered  to  third  reading,  242 ;  passed, 
256.  See  Index,  vols.  8, 4,  5,  9, 10,  and  Index,  vols.  7,  8, 
Appropriations. 

CuEWEN,' evidence  as  to  the  uses  of  salt,  168. 

Cttstis,  Geoegb  W.  P.,  letter  on  the  removal  of  Washing- 
ton's remains,  595. 


D. 


Dallas,  Geoege  M.,  Senator  from  Pennsylvania,  347 ;  on 
the  memorial  of  officers  of  the  United  States  Bank,  358 ; 
on  the  currency  of  the  United  States  Bank,  877;  on  the 
Branch  Bank  currency,  389,  390;  on  the  reduction  of 
duties,  404;  on  rechartor  of  the  United  States  Bank, 
460. 


Daniel,  Heney,  Eepresentative  from  Kentucky,  538 ;  on 
subscribing  for  the  Eegister  of  Debates,  738.  See  In- 
dex, vols.  9, 10. 

Danish  Islands.— "ReTpoTt  on  the  trade  with,  848. 

Davenpoet,  Thomas,  Eepresentative  from  Tirgiuia,  688. 
See  Index,  vols.  8,  9, 10. 

Davis,  John,  Kepresentative  from  Massachusetts,  538 ;  on 
minimum  duties,  559.    See  Index,  vols.  8,  9, 10. 

Davis,  Waeeen  R.,  on  the  Judiciary  bill,  800;  Eepresenta- 
tive from  South  Carolina,  538 ;  on  a  day  of  fasting,  745 ; 
on  rechartering  the  bank,  747.    See  Index,  vols.  9, 10. 

-Day  of  HwnviUation. — In  the  Senate,  a  resolution  relative 
to  considered,  498 ;  the  scourge  of  the  cholera,  498 ;  prece- 
dents, 498 ;  a  becoming  resolution,  499 ;  Congress  no  more 
power  to  recommend  tiian  to  enact  a  law,  499 ;  resolu- 
tion agreed  to,  499. 

In  the  House,  a  resolution  relative  to  a  day  of  fasting 
and  prayer,  744 ;  nothing  to  do  with  religion,  744 ;  moved 
to  strike  out  the  word  "  Asiatic,'^  745 ;  this  disease  con- 
fined to  no  part  of  the  world,  745 ;  motion  lost,  745 ; 
precedents,  745;  resolution  ordered  to  third  reading, 
746 ;  further  consideration,  754. 

Datan,  Chaeles,  Eepresentative  from  New  York,  588. 

Deaf  and  Dumb  InsUtuMoTts,  donations  to.— ^See  Ind&o, 
vols.  6,  8,  9, 10. 

Deaeboen,  Heney  A.  S.,  Eepresentative  from  Massachu- 
setts, 538 ;  on  removal  of  Washington's  remains,  584 ; 
on  the  convention  with  France,  709 ;  on  a  public  fast 
day,  754. 

Debates,  reporting  of.— See  Index,  vol.  2. 

Debates,  Register  of. — In  the  House,  a  resolution  to  sub- 
scribe for  considered,  785 ;  moved  to  strike  out  so  much 
as  referred  to  future  volumes,  785 ;  the  work  is  continu- 
ous, like  the  debates,  and  the  record,  if  preserved  at  all, 
ought  to  continue,  735 ;  the  former  resolution  had  gone 
very  far  in  committing  this  Government  in  all  ages, 
786 ;  proper  that  members  should  have  an  opportunity 
to  know  what  had  been  done  heretofore,  736 ;  the  work 
is  the  only  Congressional  history  of  the  Union,  736 ;  the 
example  of  England  should  have  weight  in  this  particu- 
lar, 736;  should  Congress  have  the  power  to  tax  tha 
people  and  appropriate  their  money  to  buy  books  for 
themselves  ?  737 ;  further  debate,  787 ;  motion  to  lay  on 
the  table,  lost,  788 ;  further  debate  on  the  extent  of  the 
subscription,  738 ;  resolution  amended  and  adopted, 
740.    See  Index,  vol.  9.  % 

Deoatue,  Mes.  Susan. — In  the  House,  a  motion  to  take  up 
the  bill  to  compensate,  lost,  814;  the  bill,  597;  laws 
relative  to  the  navy,  598 ;  effect,  598 ;  capture  and  bum* 
ing  of  the  frigate  Philadelphia,  598 ;  nothing  in  chivalry 
to  be  compared  to  this,  598 ;  report  of  the  committee, 
599 :  remunerate  the  representative  of  a  gallant  man, 
599 ;  the  bill  unjustifiable  in  principle  as  well  as  the  mode 
in  which  the  distribution  is  to  be  made,  599 ;  claims  of 
Decatur^s  nieces,  599 ;  letters  from  Commodore  Stewart 
to  Mrs.  Decatur,  600;  Decatur  doubly  entitled  to  the 
reward,  601 ;  to  whom  shall  the  reward,  which  ought 
to  have  been  bestowed  on  him,  be  now  allotted,  601 ; 
amendment  moved  and  lost,  604;  further  debate,  604; 
bill  rejected,  626.    See  Index,  vol.  9. 

Defaulters.— In.  tte  House,  a  resolution  relative  to,  offered, 
818. 

Def&mi/oe  Tneasures  against  Great  Pritavn  under  John 
Adams.— See  Index,  vol.  2. 

Delaware  and  Chesapeake  Canal.— See  Index,  vol.  8. 

Delegates  ^om  Territories.— Se^  Index,  vol.  1. 

Denny,  Haemee,  on  the  navigation  Of  the  Ohio,  884 ;  Eepre- 
sentative from  Pennsylvania,  588*;  on  the  South  Caro- 
lina memorial,  661,  564. 

Denny,  Penelope,  the' case  of,  see  Index,  vol.  8. 

Deserters,  Dorniiy  to.— See  Index,  vol.  6. 
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Dew  ART,  Lewis,  Eepresentativo  from  Pennsylvania,  588. 

DioKEKSON,  Mahlon,  OH  the  duties  on  iron,  268 ;  Senator 
from  New  Jersey,  847 ;  on  the  duty  on  Indian  blankets, 
856 ;  on  Washington's  birth-day,  88T ;  on  the  appor- 
tionment bill,  415 ;  on  the  reduction  of  duties,  430.  See 
JndefD,  TOls.  5,  6,  7,  8,  9, 10. 

Dickson,  John,  Kepresentative  from  New  York,  538 ;  on  the 
memorial  of  British  subjects,  642 ;  on  the  case  of  Samuel 
Houston,  684. 

IHpUymaUo  Adt^eases. — See  Indeou,  vol.  9. 

Diplomatic  Sxp&nses.—See  Ind&B^  vol.  10. 

IHplomatio  Intercourse.— See  Indeso^  vol.  2. 

Disbursements  of  Puiblic  Monei/. — See  Indexa^  voL  7. 

Disbursing  mid  AccovmMng  Officers.— See  Ind&o^  vol.  10. 

Dismal  Swarnp  Canal. — See  Indea,  vols.  8,  9. 

Distribution  of  the  B&06nue.—Se6  Ind&o,  vol.  10. 

District  of  Columbia. — See  Jndetp,  vols.  2,  3,  6,  T. 

Dividends  unclaimed. — In  the  Senate,  a  resolution  calling 
for  a  list  of  names  of  owners  of,  oflfered,  486 ;  laid  on  the 
table,  436. 

Di^cn'ces  in  Ihe  District  of  ColuTiibia.—See  Index,  vols.  8, 
4,7. 

DoDDBiDOE,  Philip,  on  the  salt  duty,  81 ;  on  printing  the 
Judiciary  report,  817,  818;  Eepresentative  from  Yir- 
ginia,  B38 ;  reports  on  slavery  in  the  District  of  Colum- 
bia, 541 ;  on  a  bridge  over  the  Ohio,  541 ;  on  removal  of 
"Washington's  remains,  587 ;  on  the  case  of  Samuel  Hous- 
ton, 673.    See  Index^  vol.  10. 

Domestic  Ma/nufactures.^See  I/idex,  vol.  5. 

Donaldson,  A.  J.,  private  Secretary  of  President  Jackson, 
109.    See  Indeoi^  vol.  10. 

DoTT,  Judge,  extra  compensation  to,  442. 

DoTiBLBUAY,  Ulysses  F.,  Representative  from  New  York, 
588 ;  on  the  apportionment  bill,  647. 

Dra/wbac7c  on  Befi'iied  Sugar.— See  Duties  on  Imports^ 
vol.  10. 

Drawbachs. — See  Index,  vols.  1  and  10,  Duties  on  Imports. 

Dbayton,  "William,  on  topographical  surveys,  5 ;  relative 
to  Judge  Peck,  29 ;  on  the  Turkish  mission,  841 ;  Eepre- 
sentative from  South  Carolina,  538 ;  on  South  Carolina 
claims,  542 ;  on  the  South  Carolina  memorial,  561 ;  on 
the  removal  of  ■Washington's  remains,  590,  591 ;  on  the 
South  Carolina  claims,  595 ;  on  the  memorial  of  British 
subjects,  641 ;  on  arresting  Houston,  645 ;  on  mounted 
infantry,  712.     See  Index,  vols.  8,  9, 10. 

Dttboed,  Madjeme,  the  case  of,  see  Ind&a^  vol.  10. 

DiTDLET,  Chaeles  E.,  Senator  from  New  York,  347.  See 
Index,  voL  10. 

DueUvng,  Gambling,  tfio.— In  the  Senate,  a  bill  for  the  pun- 
ishment of  crime  in  the  District  of  Columbia,  con- 
sidered, 193 ;  every  attempt  to  legislate  unreasonably 
on  duelling  had  only  made  the  matter  worse,  193 ;  extra- 
ordinary to  make  gambling  punishable  by  confinement 
in  the  penitentiary,  193;  object  of  classing  duelling  with 
infamous  crimes,  193;  duelling  punished  in  the  Eastern 
States  only  by  a  fine,  193;  penalty  in  several  States, 
194;  show  these  men  there  is  a  power  stronger  than 
their  false  notions  of  honor,  194;  the  act  branded  with 
infemy  in  New  Jersey,  194 ;  no  subject  of  jurisprudence 
upon  which  so  many  inconsiderate  steps  have  been 
taken,  194 ;  inefficiency"  and  inadequacy  of  legislation 
on  the  subject,  195;  bill  laid  on  the  table,  195;  question 
on  recommitment,  225 ;  resolution  offered,  242.  See  In- 
dex, voL  6. 

Duncan,  Joseph,  on  the  Blinoia  and  Michigan  Canal,  805; 
on  Salt  Springs  in  Illinois,  811,  316;  Eepresentative 
from  Illinois,  539 ;  on  mounted  infantry jVTlZ.  See  In- 
dex, vols.  9, 10. 

Dunn,  John  O.,  chosen  Sergeant  at  Arms  of  the  House, 
540. 

DupoNOEAU,  Pbtbe  S.,  presents  a  silk  flag  to  Congress,  2T8. 


DuRBiN,  Rev.  Mr.,  elected  Chaplain  of  the  Senate,  854. 

Duties,  Discri7)vim,aWn.g.-^Se6  Ind&c,  vol.  10. 

Duties  on  Imports,— Fra/uds  in  the  Collection  ofDuties.—ln. 
the  House,  a  bill  to  alter  the  several  acts,  &c.,  considered, 
44;  object  of  the  bill  to  provide  a  remedy  against  an 
abuse  of  the  laws  of  the  country,  44;  its  principal  object 
is  to  enforce  the  tariff  law  of  1828,44;  that  law  was 
passed  for  the  protection  of  domestic  industry,  and  have 
not  those  for  whose  benefit  It  was  passed  a  right  to  aek 
and  demand  of  us  that  the  faith  of  the  Government 
shall  not  be  violated  ?  44 ;  proof  that  the  law  is  violated, 
44;  the  course  of  France,  45;  provisions  of  existing 
laws,  under  which  the  alleged  frauds  are  perpetrated, 
45;  proceedings  at  the  Custom  House  in  New  York, 
45 ;  a  paper  read,  46 ;  its  authority  questioned,  46 ;  read- 
ing continued,  46 ;  description  of  the  means  used  to 
commit  frauds,  47 ;  letter  of  the  Collector  of  New  York, 
47 ;  instances  of  ,the  evasion  of  laws,  48,  49 ;  is  it  not 
generally  understood  that  our  laws  are  evaded  ?  49 ;  the 
President,  in  hi&  message,  intimates  as  much,  49 ;  what 
takes  place  in  the  Appraisers'  offices,  49 ;  number  of 
regular  American  merchants  in  the  woollen  trade,  50 ; 
what  is  the  condition  of  the  American  merchant?  50; 
memorials,  50;  all  speak  of  the  corruption  of  trade, 
50 ;  how  is  the  woollen  trade  carried  on  ?  51 ;  is  it  sound 
policy  to  allow  transient,  wandering  foreigners  to  usurp 
that  employment  which  belongs  to  American  citizens  ? 
51 ;  erroneous  to  say  that  the  evasions  are  caused  by  the 
high  duties,  51 ;  the  foreign  valuation  is  the  rotten  part 
of  our  system,  51 ;  effects  of  fraud  and  evasion  on  the 
revenue,  51 ;  the  Canada  trade,  52 ;  the  people  in  the 
interior  have  never  been  aware  of  the  mischiefs  prac- 
tised at  the  Custom  House,  52 ;  provisions  of  the  bill 
before  the  committee,  53 ;  objections  against  the  bill,  53. 
SoM. — A  motion  to  reconsider  the  vote  reducing  the 
duty  on  salt,  73 ;  reasons  for  the  reconsideration,  74 ;  the 
difficulty  of  the  subject  of  a  tariff,  74 ;  the  interest  of  every 
part  should  be  consulted,  74 ;  situation  of  the  country 
in  former  years  in  respect  to  salt,  74 ;  extracts  from  the 
Journals  of  the  Old  Congress,  75 ;  rate  of  duty  formerly 
imposed,  75 ;  manufacture  on  the  seaboard,  76 ;  exorbi- 
tant price  paid  for  it  in  various  parts  of  the  country, 
76;  it  is  said  that  certain  monopolists  have  oppressed 
the  people,  76 ;  the  proposition,  to  reconsider,  how  re- 
ceived, 76 ;  it  is  said  that  salt  is  a  necessary  of  life,  77 ; 
this  proposition  is  a  blow  struck  at  the  whole  domestic 
industry  of  the  country,  77;  the  extent  of  the  salt  in- 
terest has  not  been  attentively  considered,  78 ;  statement, 
73 ;  manufactured  in  almost  every  State  of  the  Union,  78 ; 
this  reduction  must  ruin  the  manufacture,  78 ;  average 
value  of  foreign  salt,  78;  advantage  to  the  foreign 
article,  79 ;  if  the  duty  is  continued,  the  salt  of  "Western 
Pennsylvania  will  soon  compete  with  the  foreign  arti- 
cle, 79 ;  where  the  manufactured  article  is  sent  to,  80 ; 
connection  of  pork  with  this  subject,  80;  domestic  com- 
petition reduces  the  price  lower  than  the  foreign  article 
would  be  if  free  of  duty,  80. 

A  reduction  of  duty  at  the  present  time  would  be 
prejudicial  to  the  public  interest,  81;  benefits  to  the 
farmer  and  other  consuming  classes  from  the  protection 
given  to  home  producers,  81;  reduce  the  duties  on 
•  foreign  salt  and  that  article  will  ascend  the  Ohio  at  such 
reduced  prices  as  to  fall  below  the  domestic  article,  82; 
it  is  said,  all  concessions  and  compromise  in  legislation 
are  immoral,  82;  effect  on  New  York  and  New  England 
of  reducing  the  protection,  82 ;  the  kiss  a  treason  of 
Judas,  82 ;  motion  to  lay  on  the  table  lost,  83 ;  motion 
to  reconsider,  carried,  83. 

The  real,  absolute  necessaries  of  life  ought  not  to  be 
taxed,  83 ;  the  poor  man  must  often  pay  the  most  tax, 
83;  effect  of  the  reduction  on  New  York,  84;  the  State 
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tax,  84 ;  it  is  very  unequal  and  unjust,  85 ;  this  salt  tax 
peculiarly  oppressive,  85;  it  is  said  that  this  reduction 
■will  drive  the  State  of  New  York  to  a  land  fax,  86 ;  is  it 
true  ?  86 ;  how  it  can  supply  the  deficiency,  86 ;  taxes 
are  the  worst  enemies  of  industry,  86 ;  salt  works  on 
Halston  Kiver,  in  Virginia,  87 ;  must  the  whole  com- 
munity hear  a  grievous  tax,  in  order  to  keep  up  a  few 
dull  and  unprofitable  salt  works  ?  87 ;  amendment  re- 
jected, 87. 

Moved  to  include  imported  iron  used  for  axes,  hoes, 
&c.,  in  the  amendment,  87;  the  power  of  Congress  to 
impose  burdens  on  the  citizens,  whence  does  it  arise  ? 
8T;  object  of  the  Confederation  to  provide  for  the  gen- 
eral defence  and  common  welfare,  83 ;  what  is  provided 
by  this  bill  ?  88 ;  the  question  on  this  bill  is  finally  to 
settle  the  hopes  of  the  South  and  "West,  89;  other 
amendments  moved,  89 ;  bill  ordered  to  be  engrossed, 
89 ;  resolution  offered,  90;  laid  on  the  table,  90. 

Question  on  the  passage  of  the  tariff  bill,  90 ;  what 
does  its  title  profess  ?  90 ;  objections  to  the  bill,  91 ;  bill 
passed,  91. 

Bill  to  repeal  the  duty  on  salt,  reported,  91 ;  motion  to 
postpone  to  next  session,  lost,  91 ;  note,  91 ;  motion  to 
amend  the  bill  by  reducing  the  duty  on  molasses,  92 ; 
onerous  nature  of  the  duty,  92 ;  remarks  on  the  salt 
trade,  92 ;  hill  ordered  to  be  engrossed,  93 ;  question  on 
the  final  passage,  106;  Senate  has  adjourned  and  too 
'late  to  act,  106;  bill  passed,  107. 

Bill  to  reduce  the  duty  on- molasses  and  rum  reported 
and  read  twice,  93 ;  ordered  to  the  third  reading,  93;  bill 
passed,  107. 

Salt.— In  the  Senate,  leave  asked  to  introduce  a  bill 
for  the  repeal  of  the  duty  on  salt,  162 ;  objections,  162; 
testimony  of  English  witnesses  on  the  importance  of 
the  article  in  agriculture,  163, 163, 164;  further  extracts 
from  testimony,  165,  166,  167,  168,  169,  170,  171;  tho 
value  of  salt  to  stock  as  proved  both  by  the  English  and 
American  testimony,  171 ;  necessity  of  sun  made  salt 
for  butter  and  cheese,  172;  loss  of  bacon  by  using  fire 
made  salt,  172;  do.  pickled  pork,  172;  do.  pickled  beof, 
172 ;  evils  of  driving  cattle  from  the  West,  172 ;  disad- 
vantages under  which  farmers  in  the  Western  States 
labor  with  respect  to  salt,  173 ;  the  domestic  monopoly, 
173 ;  resulting  in  the  present  enormous  price,  174 ;  the 
salt  tax  falls  heaviest  upon  the  laboring  classes,  174; 
stock  required  in  the  United  States,  175 ;  the  stint  of 
salt  universal  in  tho  West,  175;  the  line  of  distinction 
between  good  and  bad  salt,  176 ;  the  burden  of  tho  salt 
tax  on  the  West  aggravated  by  contrast,  177 ;  farmers 
most  interested  in  the  abolition  of  this  tax,  177 ;  every 
interest  cries  aloud,  178 ;  tho  British  Parliament  had 
totally  repealed  the  salt  duties,  178 ;  provisions  of  the 
bill  explained,  179;  subject  laid  on  the  table,  179;  bill 
withdrawn,  185. 

7rora,— The  views  of  the  minority  of  the  Select  Com- 
mittee considered,  258 ;  what  shall  be  done  with  the 
report  ?  258 ;  let  it  be  printed,  258 ;  unparliamentary  and 
unprecedented,  258 ;  former  precedents,  259 ;  paper  re- 
ceived, 259. 

S'iigoT. — In  the  House,  a  resolution  relative  to  reducing 
the  duty  on  sugar  considered,  287 ;  modified,  288 ;  ques- 
tion of  consideration  carried,  288 ;  time  the  duty  was 
abolished,  288 ;  original  use  of  sugar,  288;  taxes  under 
our  system  are  paid  by  the  producers,  238 ;  the  price 
of  sugar  has'  not  declined  in  this  country  in  consequence 
of  its  production,  289;  discussion  of  the  liast  India 
sugar  duty  in  the  House  of  Commons,  289 ;  price  from 
1821  to  1829, 290 ;  consumption  in  England  and  France, 
290;  protection  afforded  to  refiners,  290 ;  the  reduction 
is  not  likely  to  destroy  or  essentially  diminish  the 
manufacture  in  this  country,  292;  tho  navigation  of  tho 


country  said  to  be  languishing,  292;  the  subject  of  pro- 
duction viewed  in  the  aggregate,  293 ;  report  from  the 
Treasury,  805. 

Salt— In  the  House,  a  bill  to  repeal  the  act  reducing 
the  duty,  312 ;  this  tax  justly  complained  of  by  a  largo 
portion  of  the  people,  812 ;  nothing  unusual  in  reporting 
such  a  bill,  818 ;  effects  the  measure  would  have  on  the 
people  of  the  South,  818 ;  object  of  the  tax  to  take  from 
the  pockets  of  the  poor  and  give  to  the  rich,  813 ;  what 
is  the  object?  314;  motion  to  reject  the  bill,  314 ;  motion 
to  lay  the  bill  on  the  table,  315 ;  out  of  order,  315 ;  rea- 
son, 815;  second  reading,  815;  laid  on  the  table,  815; 
motion  to  print  the  report  of  committee,  carried,  81T. 

In  the  Senate,  a  bill  to  reduce  the  duty  on  Indian 
blankets,  856;  moved  to  refer  to  the  Committee  on 
Finance,  856 ;  do.  to  the  Committee  on  Manulkctures, 
356 ;  intention  of  gentlemen  to  give  every  thing  into  the 
hands  of  the  Committee  on  Manufacttires,  856 ;  not  a 
regular  and  parliamentary  course,  356 ;  usages  of  the 
British  Parliament,  357 ;  it  will  be  suffered  to  lie  neg- 
lected until  every  thing  else  is  finished,  357 ;  referred 
to  Committee  on  Manuihctures,  357. 

Reduction  of  DuUea.—lu  the  Senate,  a  resolution 
relative  to,  considered,  380 ;  the  dissatisfaction  at  the 
South,  880 ;  little  prospect  of  a  reduction,  880 ;  tariff  of 
1816,  881 ;  a  progressive  decrease  of  duties  is  said  to  be 
a  slow  poison,  381 ;  course  proposed  for  the  action  of  the 
Senate,  882 ;  the  existing  state  of  unparalleled  prosperity 
in  the  country,  883 ;  this  change  from  distress  to  pros- 
perity has  been  the  work  of  American  legislation  foster- 
ing American  Industry,  883;  predictions  against  the 
American  system,  883 ;  their  failure,  383 ;  the  magni- 
tude,' ramifications,  duration  of  the  system,  and  tho 
high  authorities  that  have  sustained  it,  383,  384 ;  shall 
we  break  down  and  destroy  a  long  established  system, 
carefully  built  up  and  sanctioned  ?  384 ;  a  great  excite- 
ment in  South  Carolina,  385;  its  deserted  castles  and 
uninhabited  halls,  886 ;  the  danger  to  the  Union  does 
not  lie  on  the  side  of  persistence  in  the  American  sys- 
tem, but  on  that  of  its  abandonment,  886. 

Importance  of  the  resolutions,  387 ;  the  policy  is  dis- 
cussed as  a  question  of  liberty,  387 ;  is  there  any  party 
in  the  country  that  seeks  to  demolish  the  manufacturing 
establishments  ?  387 ;  effect  of  these  resolutions,  387 ;  the 
only  relief  is  to  be  found  in  the  reduction  of  the  reve- 
nue, 888 ;  a  glowing  picture  drawn  of  the  condition  of 
the  country,  391 ;  it  is  said  that  Yirginia  is  more  bene- 
fited by  the  tariff  than  any  other  State  in  the  Union, 
893 ;  other  remarks  relative  to  "Virginia,  893 ;  facts,  892 ; 
pride  of  "Virginia,  893 ;  the  cause  of  her  distress  is  that 
she  sells  cheap  and  purchases  dear,  393 ;  the  delusion 
of  the  home  market,  393 ;  simplify  the  American  sys- 
tem and  what  is  it?  894. 

Amount  of  present  tax  on  imported  articles,  398 ;  shall 
the  people  be  thus  taxed  to  enable  the  domestic  manu- 
facturer to  tax  them  to  the  same  degree  on  all  articles 
manufactured  and  sold  by  them?  398;  the  true  princi- 
ple of  taxation  is  to  impose  it  on  those  best  able  to  bear 
it,  898;  the  reduction  proposes  to  release  luxuries,  398; 
objects  of  capitalists  in  consenting  to  take  off  the  duties 
on  articles  they  do  not  manufacture  cannot  be  mistaken, 
899 ;  effects  of  this  system  of  taxation  on  the  great  in- 
terests of  the  country,  399 ;  are  the  existing  tariff  laws 
constitutional?  899. 

Said  to  be  a  blight  on  the  Southern  States,  400 ;  it  is 
said  that  the  tariff,  by  enhancing  the  price  of  the  man- 
ufactured'article,  tends  to  diminish  its  consumption 
among  the  poorer  classes,  thus  limiting  the  extent  of 
the  demand,  &c.,  401 ;  a  case  to  show  that  the  producer 
pays  the  duty,  401 ;  the  condition  of  the  South  under 
this  system,  said  to  be  one  of  unexampled  depression, 
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402;  tlie  pictm'O  greatly  overdrawn,  403 ;  cultivation  at 
the  South,  402 ;  effect  of  the  repeal  of  the  laws  of  pri- 
mogeniture, 402 ;  the  curse  of  slavery  and  not  the  tariff 
blights  the  hopes  of  this  feir  land,  403 ;  public  feeling 
erred  as  to  the  conduct  of  masters  towards  their  slaves, 
403;  lessens  the  capacity  of  the  South  for  individual 
enterprise,  403;  habits  of  th&  northern  and  middle 
States,  403;  effect  of  these  causes,  403. 

Who  can  desire  a  change  in  the  organic  structure  or 
practical  legislation  by  which  the  change  in  this  country 
in  fifty-six  years  has  been  effected,  404 ;  one  part  should 
not  be  made  subservient  to  tho  other,  404 ;  what  is  the 
cau.se  of  the  Southern  distress,  405 ;  other  causes  than 
the  policy  of  protection,  405 ;  cotton  is  the  product  of 
an  exhausting  plant,  405;  increased  production  and  fall 
of  price,  405 ;  emigration,  406 ;  causes  of  distress  evi- 
dently -distinct  from  the  tariff,  406 ;  the  American  sys- 
tem founded  on  the  broad  and  impregnable  principle 
of  national  independence,  406 ;  it  is  no  selfish  policy,  406 ; 
it  emanates  from  remote  antiquity,  406 ;  the  patriotism 
and  interests  of  Pennsylvania  involved  in  the  steady 
prosecution  of  this  policy,  407 ;  what  are  the  fruits  of 
this  Pennsylvania  policy  ?  40T ;  the  article  of  iron,  407 ; 
effects  of  our  policy  on  this  metal,  407 ;  resolutions  be- 
fore the  Senate,  408 ;  protection  was  one  of  the  moving 
objects  of  the  revolution  of  the  Union  and  of  the  dele- 
gation of  the  powers  of  the  Government,  408 ;  inflexi- 
ble as  to  nothing  but  adequate  protection,  408 ;  main- 
tenance of  the  harmony  and  perpetuity  of  tho  Union, 
409. 

The  present  question  one  of  expediency,  409 ;  shall 
we  give  to  the  industry  of  the  country  the  market  of 
the  country,  by  means  of  protective  duties  ?  409 ;  Con- 
gress has  not  usurped  undelegated  powers,  409;  the 
question  is  not  whether  a  new  policy  stiall  be  now 
adopted,  410 ;  no  State  ever  became  great  but  by  a  steady 
and  persevering  pursuit  of  its  policy,  410 ;  ancient  Eome 
was  once  an  inconsiderable  village,  410 ;  steadiness  of 
pursuit  illustrated  by  Athens,  410 ;  what  gave  them 
that  absorbing  avarice  of  fame  ?  411 ;  strange  that  the 
expediency  of  the  protective  policy  should  be  doubted, 
411. 

"Where  is  the  mutual  forbearance  and  concession  which 
pervaded  the  councils  of  the  nation  on  the  formation  of 
the  Union  ?  418 ;  from  what  source  does  this  high  state  of 
prosperity  emanate  ?  418 ;  what  is  this  American  system 
in  another  point  of  view?  418 ;  protest  against  this  mis- 
called American  system,  419;  remonstrance  of  Alabama, 
419;  the  annual  mess^o  of  tho  President,  419;  the 
revenue  may  be  reduced  to  the  wants  of  the  Government 
without  destroying  domestic  manufactures,  but  not 
without  hurting  them,  420 ;  proofs,  420 ;  exportation  of 
cotton  to  foreign  countries,  421 ;  other  articles,  421 ;  salt, 
422 ;  operation  of  the  tariff  on  salt,  foreign  and  domes- 
tic, 422;  the  "West  needs  foreign  trade,  423;  the  decline 
of  exports  has  fallen  chiefly  on  the  products  of  the  South 
and  West,  423 ;  the  present  state  of  trade  between  the 
"West  and  the  high  tariff  States  is  on  a  worse  footing 
for  the  "West  than  that  of  the  Colonists  was  with  the 
mother  country,  425 ;  the  "West  has  a  deep  interest  in 
the  preservation  of  the  foreign  trade,  425. 

The  resolutions,  425 ;  amendment  lost,  425 ;  another 
amendment  offered,  426;  we  must  not  abandon  the  sys- 
tem of  protection,  426;  resolutions  offered,  426;  what  is 
proposed  ?  426 ;  explanation  of  a  vote,  427 ;  a  mistake  as  to 
the  extent  of  the  conquests  the  protective  policy  has  made 
over  the  opposition  to  it,  427 ;  perfectly  practicable  to 
review  and  arrange  the  whole  system  at  this  session,  427 ; 
three  distinct  propositions  under  consideration,  423; 
what  these  several  plans  propose,  428 ;  the  accumulation 
of  surpluses  in  the  Treasury  is  the  greatest  evil  to  be  dep- 


recated in  this  country,  428;  reference  to  the  Commit- 
tee on  Manufactures  moved,  429 ;  effect  of  this  refer- 
ence, 430 ;  advantage  of  the  reference,  480 ;  decision  of 
the  Senate,  430;  its  effect,  430;  a  protest  against  a 
modification  of  the  tariff  of  1828,  with  its  offensive 
features  untouched,  431 ;  the  point  in  dispute  between 
the  friends  and  opponents,  431 ;  motion  to  lay  on  tho 
table,  lost,  431;  further  motions,  431,  432;  further 
amendments  and  debate,  482,  483,  484 ;  proposition  to 
report  on  a  reduction  of  the  price  of  public  lands,  car- 
ried, 486 ;  resolutions  agreed  to,  436. 

This  bill  gives  no  relief,  510;  it  recognizes  the  pro- 
tective system  as  the  settled  policy  of  the  country,  510 ; 
it  contains  the  minimums  and  the  specific  duties,  511 ; 
not  a  single  feature  to  recommend  it  to  any  but  friends 
of  the  American  system,  511 ;  reasons  for  voting  for  the 
bill,  512;  bill  passed,  512. 

Minimum  DuUea.—ln.  the  House,  a  resolution  con- 
sidered, 553;  object  of  the  resolution,  554;  twofold, 
554;  to  inquire  into  the  practical  effect  of  minimum 
duties,  554 ;  inquiry  should  be  permitted  as  a  matter  of 
courtesy,  554;  object  of  the  resolution,  554 ;  what  is  the 
minimum  duty  ?  555 ;  how  introduced  into  our  legisla- 
tion? 555;  motives  which  infiuenced  South  Carolina  in 
this  measure  in  1816,  555;  have  her  anticipations  been 
realized?  555;  the  manufacturer  furnishes  an  important 
branch  of  our  foreign  trade,  556 ;  effect  of  this  manu- 
facture of  cotton  on  prices,  556 ;  is  South  Carolina  pre- 
pared to  break  down  or  cripple  any  part  of  this  manu- 
facture she  has  done  so  much  to  build  up  ?  657 ;  little 
importance  to  which  committee  reference  is  made,  557; 
it  is  said  South  Carolina  had  the  honor  of  originating 
the  tariff,  557;  looks  into  the  record  of  the  proceedings, 
558 ;  object  of  the  minimums  in  1828  was  to  exclude 
importation,  558 ;  unjust  to  strike  out  the  definite  in- 
quiry and  insert  a  general  inquiry,  558 ;  the  amendment 
is  said  to  violate  the  courtesies  of  the  House,  559 ;  if  the 
object  of  the  inquiry  was  the  same,  why  offer  the 
amendment  ?  559 ;  the  bill  of  1816,559;  if  raw  cotton 
can  be  converted  into  cloth  for  less  money  than  in  Eng- 
land, why  continue  the  duty  ?  560 ;  prices  upon  which 
the  minimums  of  1816  were  founded,  560 ;  resolution 
pijssed,  561. 

Memorial  of  South  Carolina. — The  memorial,  561 ; 
moved  to  refer  to  the  Committee  of  "Ways  and  Means, 
561 ;  moved  to  refer  to  Committee  of  Manufactures, 
561 ;  the  subject  to  which  it  refers  is  revenue,  561 ;  tho 
memorial  complains  of  protection,  and  should  go  to  the 
Committee  on  Manufactures,  561;  every  thing  slaughtered 
by  reference  to  the  Committee  on  Manufactures,  562 ; 
would  the  people  of  the  South  feel  satisfied  with  such  a 
proposition?  562;  they  are  justly  entitled  to  what  is 
asked,  562;  improper  to  send  to  the  Committee  on 
Manufactures,  563 ;  further  debate,  563 ;  referred  to  the 
Committee  of  "Ways  and  Means,  564;  a  report  of  the 
Committee  of  "Ways  and  Means,  578 ;  tho  bill  to  reduce 
and  equalize  duties,  675;  principles  of  the  report  and 
bill  subversive  of  the  manufacturing  interest,  578;  fur- 
ther remarks  on  the  report,  579. 

Reduction  of  Duties. — A  bill  relative  to  reduction  of 
duties  considered,  696 ;  amount  of  revenue  expedient 
for  the  Government,  696;  7wi6,  697;  what  amount  of 
revenue  a  duty  of  twelve  per  cent,  will  bring,  697 ;  effect 
of  the  proposed  reduction,  698;  how  far  justice  and 
equality  in  the  fiscal  operations  of  the  Governmeht  have 
dictated  this  bill,  698;  adjustment  of  the  question,  699; 
complaints  against  the  tariff,  701 ;  an  impost  duty  a  tax 
on  the  producer,  701 ;  what  is  the  fact  ?  702 ;  imposts  are 
taxes  on  the  consumption  of  the  country,  702;  England 
cannot  take  our  cottons  unless  we  take  her  manufac- 
tures, 702 ;  does  the  tariff  lessen  the  consumption  of 
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cotton,  70S ;  errors  of  men  of  genius,  703 ;  McCulloch's 
view  of  low  wages  on  cotton,  &c.,  703;  South  Carolina 
will  not  submit,  704. 

One  reason  why  yon  should  not  abolish  or  alter  the 
existing  protectivo  system,  713;  effect  of  the  amend- 
ment proposed,  713 ;  it  is  said  the  system  operates  with 
a  local  and  partial  severity  upon  the  planting  States, 
714;  this  is  the  only  plausible  ground  of  attack  on 
the  system,  714 ;  said  to  be  a  question  of  right  and  jus- 
tice, 714;  views  advanced,  715;  a  measure  is  inexpe- 
dient if  it  injures  other  sections  and  interests  more 
than  it  benefits  the  South,  715 ;  claims  which  this  in- 
dustry has  on  you,  716;  has  a  state  of  facts  substan- 
tially new  and  material  arisen  since  1824  and  1828,  which 
discharges  you  of  your  pledge,  and  renders  it  honorable 
and  expedient  to  abandon  the  policy  adopted  ?  716 ;  has 
It  been  ascertained  that  protection  is  unavailing  and 
inexpedient?  717;  cost  too  much  to  establish  manufac- 
tures by  a  protective  policy,  it  is  said,  717 ;  does  it  work 
an  over-balance  of  national  injury?  718;  tho  attitude 
of  South  Carolina,  718;  you  violate  in  some  sort  tho 
plighted  faith  of  the  nation,  719 ;  a  statesman  who  does 
this  deed  is  guilty  of  prodigally  squandering  a  national 
property,  719 ;  all  men  admit  the  value  of  manufactures 
to  a  nation,  720 ;  not  made  out  that  the  existing  protec- 
tive system  does  evil  to  the  South,  720 ;  further  remarks, 
721,722;  note,  722. 

Amendment  proposed,  724 ;  apathy  on  the  subject, 
724 ;  how  are  grievances  to  be  redressed  that  are  denied 
all  credit  ?  725 ;  the  great  inequaHty  and  injustice  of  the 
system,  725;  the  burdens  borne  examined,  726;  condi- 
tion of  the  South  in  relation  to  the  comforts  of  life, 
727;  the  system  is  dangerous  to  the  peace  and  harmony 
of  the  Union,  728 ;  causes  which  led  to  the  Revolution, 
728;  our  tax  appropriated  in  other  countries,  729 ;  ex- 
.  amination  of  Dr.  Franklin  before  a  committee  of  Par- 
liament, 729 ;  Declaration  6f  Independence,  730 ;  is  ours 
a  case  different  from  the  colonies?  730;  did  the  people 
mean  no  more  by  the  Eevolutiou  than  a  change  of  mas- 
ters? 780. 

The  protective  system  had  its  origin  in  Virginia,  731 ; 
our  ancestors  did  not  authorize  in  the  Constitution  a 
modification  of  the  very  principle  which  produced  the 
Eevolution,  731 ;  first  cause  of  offence  to  tho  colonies 
was  a  tariff  on  "West  India  produce,  782 ;  principle  of 
the  Eevolution,  732;  financial  view  of  the  amount  of 
burdens  imposed  on  the  Southern  States,  and  of  the 
unequal  expenditure  of  the  revenue  collected  by  im- 
posts, 783 ;  it  is  said  the  repeal  of  this  system  will  pros- 
trate the  productive  labor  of  the  North,  734 ;  this  ques- 
tion must  nowbi)  settled  on  a  permanent  basis,  734; 
much  conceded  to  the  manufacturing  interests  In  the 
collection  of  the  revenue,  734;  it  is  said  any  reduction 
,  of  duties  should  be  gradual,  735. 

Amendments  proposed,  741 ;  object  to  make  the  bill 
consistent  with  itself,  741 ;  test  the  great  principle  main- 
tained throughout  the  bill,  741 ;  protection  to  the  navi- 
gating interest  struck  out,  742;  other  amendments 
moved,  742 ;  bill  ordered  to  be  engrossed,  743.  See  In- 
dex, vols.  1,  2,  3,  4,  5,  6,  7,  8,  9, 10. 

DvMea  on  Imports.— ■'La-yin^  of  and  regulating  commerce, 
two  distinct  powers,  225. 

Duties  on  Imports. — Eesolutions  adopted  by  the  City  of 
New  Tork  on  the  subject  of  the  tariff,  489. 

Duties  on  Tonnage.— See  Indeoi,  vol.  1. 

Duties,  Taxes,  t&c.^  Abolition  of.^See  Index,  vol.  10. 


EducaUon,  Committee  on.— See  Indeoi,  vol.  10. 
Edwards  Ninian,  Address  of.— See  Indeaa.  vol.  8. 


MecUon  of  I^residmt.Se6  Indeos,  vol.  1,  and  Index,,  voL  8, 
Presidential  Election. 

Electoral  Tote  for  President.— See  Index,  vol.  10. 

Eligibility  of  a  Peaid&ni  in  Washington  to  a  Seat  in  the 
Souse  from.  Massachusetts. — See  Index,  vol,  T. 

Ellice,  Edwakd,  extract  from  the  speech  of,  145. 

Ellk,  Powhattan,  on,  the  decease  of  Eobert  H.  Adams, 
123 ;  Senator  from  Mississippi,  847.  See  Index^  vols, 
8, 10. 

Ellswoeth,  "William  "W.,  on  topographical  surveys,  4,  5; 
on  the  case  of  Judge  Peck,  27,  32 ;  on  the  expenses  of 
impeachment,  304;  on  the  Turkish  mission,  841;  Repre- 
sentative from  Connecticut,  538 ;  on  the  apportionment 
bill,  549;  on  the  South  Carolina  claims,  596;  on  the  In- 
solvent Debtor's  bill,  601 ;  on  the  case  of  Samuel  Hous- 
ton, 671 ;  on  the  convention  with  France,  709 ;  on  sub- 
scribing for  the  Register  of  Debates,  738 ;  on  recharter- 
ing  the  bank,  746.    See  Index,  vol.  10. 

Embargo.— See  Index,  vols.  S,  4, 5  and  Index,  vol.  1,  Great 
Britain. 

Enlistments,  Encouragement  of— See  Index,  vol.  5. 

Evans,  GBOEeB,  Eepresentative  from  Maine,  538.  See  In- 
dex, vol.  10. 

Evans,  Joshua,  Representative  Itom  Pennsylvania,  588. 
See  Index,  vol.  10, 

EvEEETT,  Edward,  on  Indian  affairs,  316;  Representative 
from  Massachusetts,  538 ;  on  the  South  Carolina  memo- 
rial, 563 ;  on  steam  carriages,  579 ;  on  removal  of  Wash- 
ington's remains,  585,  591 ;  on  the  conduct  of  the  bank, 
627 ;  on  arresting  Houston,  647 ;  on  post-office  contracts, 
662;  on  the  convention  with  France,  708;  on  the  con- 
vention with  France,  710 ;  on  the  Register  of  Debates, 
735.    See  Index,  vols.  8,  9, 10. 

EvEEETT,  HoEAOE,  Representative  from  Vermont,  538.  See 
Index,  vol.  10. 

EwiNG,  Thomas,  Senator  from  Ohio,  847;  on  the  reduction 
of  duties,  400;  on  amendments  to  the  bank  charter, 
482;  on  distribution  of  proceeds  of  land  sales,  499;  on 
the  bank  veto,  526. 

M)3c7iang6  of  Stocks. — See  Ind&o^  vol.  7. 

Micise  on  Liquors.— See  Index,  vols.  1, 5. 

Executi/oe  Department. — See  Index,  vol.  1. 

Executwe  Powers.^See  Index^  vol.  8. 

Expatriation.— See  Index,  vols.  2,  5,  6. 

Expedition  against  Porto  Rico.— See  Index,  vol.  7. 

Exp&t\ditures,  Bed/uction  of. — See  Index,  vol.  7. 

Eayploring  Expedition. — See  Index,  vol.  10. 

Expunging  the  Journal  of  the  Senate.See  Index,  vol.  3. 


Federal  Judges,— See  Index,  vols.  4,  5,  and  Index,  vols.  2, 
3,  Amendments  to  the  Constitution. 

Feldee,  John  M,,  Eepresentative  from  South  Carolina,  588- 

FiNDLET,  James,  Representative  from  Vermont,  538.  866 
Index,  vols.  8,  9, 10. 

FiTZGEEALD,  "WiiLiAM,  Representative  from  Tennessee,  538. 

Mag  of  the  United  States.— See  Index,  vol.  1. 

Plorida  Lwnd  Claims. — In  the  House,  a  bill  for  the  settle- 
ment of,  considered,  68 ;  motion  to  exclude  all  claims  as 
have  been  confirmed  by  the  Register  and  Reliever,  &&, 
68 ;  the  bill  proposes  no  now  principle  in  legislation,  68 ; 
object  of  Congress  in  organizing  special  tribunals  for 
the  adjudication  of  these  claims,  68;  first  instance  of  an. 
attempt  to  reverse  the  decision  of  Commissioners,  68; 
this  motion  will  introduce  a  now  system  if  it  succeeds, 
68 ;  what  is  its  object  ?  68 ;  the  policy  of  France,  England, 
Spain,  in  regard  to  lands,  69 ;  grounds  upon  which  this 
motion  is  placed,  69 ;  objections,  70 ;  further  remarks, 
71.    See  Index,  vol.  10. 

MoHda  AJttirs.—See  Index,  vol.  7.  CoQiaL—See  Index,  voL 
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8.  Government  of. — See  Index^ -vol.  Q.  SpaMah  Treaty^ 
ocGupation  of. — See  Ind&o,  vol.  4.  Pwrcliaae  of, — See 
IndecD^  vol.  8.     TTreoJfcflrs.— /See  Indeoi^  vol.  8. 

Florida  and  Georgia  Boundary  Line. — la  the  House,  & 
message  relative  to  received,  542. 

Flotd,  John,  letter  on  removal  of  WasMngton's  remains, 
603. 

Foot,  Samttel  A.,  on  the  general  appropriation,  256;  Sena- 
tor from  Connecticut,  847 ;  on  Eevolutionary  pensions, 
441.     See  Index,  vols.  9, 10. 

Foofs  Jiesolution.See  Ind&Hy  vol.  10,  Publio  Lam,d^. 

FoKD,  James,  Representative  from  Pennsylvania,  538.  See 
Index,  vol.  10, 

Foreign  Ministers,  Abuse'of  FrvoiUge.—See  Index,  vol.  3. 

Foreign  Relaiions.—See  Index,  vols.  4,  5. 

Foreigners,  PelMions  from.— See  Index,  vol.  8. 

FoKSTTH,  John,  on  the  national  road  in  Ohio,  242;  on  the 
Turkish  commission,  242 ;  Senator  from  G-eorgia,  847 ; 
on  Washington^hirthday,  887;  on  the  apportionment 
bill,  413,  436 ;  on  the  mission  to  Guatemala,  444 ;  on  the 
Belgium  mission,  445 ;  on  claim  agencies,  447 ;  on  re- 
charter  of  the  United  States  Bank,  484;  on  a  statue  of 
"Washington,  497 ;  on  the  Eegister  of  Dehates,  735.  See 
IndexB,  vol.  10. 

FosTEK,  Thomas  P.,  on  the  Maysville  road  bill,  64;  on 
printing  the  Judictai-y  report,  324 ;  Eepresentative  from 
Georgia,  538 ;  on  the  insolvent  debtors'  bill,  602 ;  on  the 
conduct  of  the  bank,  619 ;  on  arresting  Houston,  647 ;  on 

•  subscribing  for  the  Eegister  of  Debates,  736,  739.  See 
Index,  vol.  10. 

France,  Contention  witJi. — In  the  House,  a  bill  to  carry 
into  effect,  &c,,  considered,  70S ;  details  of  the  bill,  708 ; 
two  years'  time  enough  for  completing  the  duties  of  this 
commission,  708 ;  conflict  between  the  interests  of  the 
claimants,  709 ;  time  should  not  be  needlessly  prolonged, 
709;  too  great  a-,  curtailment  of  time  would  have  a 
tendency  to  push  aside  small  claims,  709 ;  period  of  the 
commission  fixed  at  two  years,  710 ;  amendment  in  rela- 
tion to  compensation  proposed,  710 ;  allowance  too  small, 
710 ;  a  per  diem  will  get  the  business  through  much 
sooner,  710 ;  compared  with  the  amount  of  compensation 
in  other  cases,  710 ;  amendment  carried,  711 ;  amend- 
ment relative  to  the  duty  on  wine,  711 ;  further  debate 
711;  previous  question,  711. 

France,  Belations  with. — See  Index,  vols.  2, 5. 

Franking  PrVoilege. — See  Index,  vols.  1,  2. 

Free  Blacks,  Colonisation  of.— In  the  House,  a  resolution 
relative  to,  considered,  546,  564,  569,  570. 

Freedom  of  Consci&nc6.S66  Index,  yoI.  1. 

Feelinghutben,  Theodobb,  on  the  removal  of  the  Indians, 
190;  on  the  punishment  of  duelling,  194;  Senator  from 
New  Jersey,  847 ;  on  the  apportionment  bill,  416;  on 
Revolutionary  Pensions,  441 ;  on  a  day  of  humiliation, 
498 ;  on  a  portrait  of  Washington,  508.    See  Index,  vol.  10. 

French  Colonial  Trade.— See  Index,  vol.  9. 

French  Decrees.—See  Index,  vol.  5. 

French  Refugees.— See  Index,  vol.  1. 

Fr&nch  SpoUations.—See  Index,  vols.  2,  S,  7. 

Frontiers,  Protection  of.— See  Index,  vol.  1. 

Fugitvoes  from  Justice. — See  Index,  vol.  1. 

Fugitive  Slaves.— See  Index,  vols.  5,  6,  7,  Slaves. 

Fur  Trade  of  the  West.See  Index,  vol.  7. 


Gaitheb,  Nathan,  Eepresentatiye  from   Kentucky,  538. 

See  Index,  vol.  10. 
Gales  OMd  Seaton  Elected  Praters.— See  Index,  vols.  6, 7. 
Gmeral  Welfare.— See  Index,  vol.  1. 
Georgia  Zand  Claims.— See  Index,  vol.  3. 


Georgia  Militia  Claims.— See  Index,  vols.  8,  6,  7,  8,  9. 

Georgia  Cladms.—See  Index,  vol.  10. 

Georgia  Protest— See  Index,  vol.  10. 

German  Language,  La/ws  in.    See  Index,  vol,  2. 

GiLMOEE,  John,  Eepresentative  from  Pennsylvania,  588. 
See  Index,  vol,  10. 

Glovbb,  "William,  evidence  on  the  uses  of  salt,  163. 

Gold,  Assay  o/— Eesolutiou  relative  to,  offered,  286. 

GoKDON,  "William  F.,  on  printing  the  Judiciary  report, 
SIT;  Eepresentative  from  Virginia,  538 ;  on  removal  of 
"Washington's  remains,  588.    See  Index,  vol.  10. 

Great  Britain,  Retaliatory  Mea&m'es  on.^SeelndeXjYoi  1. 

Greeks,  Aid  to  the.— See  Index,  vols.  7,  8. 

Gkinnell,  Geokae,  Jr.,  Eepresentative  from  Massachusetts, 
588 ;  on  the  apportionment  bill,  547.    See  Index,  vol.  10. 

Griffin,  J.  E.,  Eepresentative  from  South  Carolina,  538. 

Gbundy,  Felix,  on  the  payment  of  witnesses,  138 ;  Sena- 
tor from  Tennessee,  847;  on  the  reduction  of  duties, 
898 ;  on  Eevolutionary  pensions,  440 ;  on  Eevolutionary 
pensions,  442 ;  on  reduction  of  duties,  510.  See  Ind&B^ 
voL  10. 

Guatemala,  Mission  to.— In  the  Senate,  an  appropriation  for, 
considered,  443 ;  wholly  unnecessary,  443 ;  the  Senate, 
by  its  own  act,  created  this  office,  448 ;  great  difference 
between  the  Panama  mission,  and  the  present  one,  443 ; 
important  trade  between  Guatemala  and  the  United 
States,  444;  to  refuse  the  appropriation  so  immediately 
after  confirming  the  nomination  would  be  censurablo, 
444 ;  motion  to  strike  out,  lost,  444 

Guatem-ala,  Mission  to.— See  Index,  vol.  8. 

Gmiboats.—See  Index,  vol  1. 

Ghblet,  Mk.,  elected  Chaplain  of  the  House,  274. 

H 

Habeas  Corpus,  Suspension  of.— See  Index,  vols.  8,  8. 

Hall,  Gen.  "William,  communication  on  salt,  168, 

Hall,  Thomas  .H.,  Eepresentative  from  North  Carolina, 
538.    See  Index,  vols.  6,  7,  9, 10. 

Hall,  "William,  Eepresentative  from  Tennessee,  538. 

Hamilton,  Alexander,  Report  of,  as  Secretary  of  the 
Treasury. — See  Index,  vol.  1,  Treasury. 

Hammons,  Joseph,  Eepresentative  from  New  Hampshire, 
638.    See  Index,  vol.  10. 

Hanna,  Eobeet,  Senator  from  Indiana,  847. 

Harmony  in  Indiana,  Society  of.^See  Index,  vol.  3. 

Habpeb,  Joseph  M.,  Eepresentative  from  New  Hampshire, 
538. 

Haebibon,  "W.  H.,  communication  on  salt,  170. 

Hawes,  Albert  G.,  Eepresentative  from  Kentucky,  588. 

Hawkjks,  Micajah  T.,  Eepresentative  from  North  Caro- 
lina, 538.    See  Ind&xi,  vol.  10. 

Hatne,  Eobebt  T.,  on  the  punishment  of  duelling,  198, 
225 ;  on  the  national  road  in  Ohio,  240 ;  on  the  duties  on 
iron,  258 ;  Senator  from  South  Carolina,  847 ;  on  re- 
duction of  duties,  882 ;  on  "Washington's  birthday,  387 ; 
on  the  apportionment  bill,  413 ;  on  the  reduction  of  du- 
ties, 426,  431,  432 ;  on  the  Colonization  Society,  437, 
438;  on  Eevolutionary  pensions,  439;  on  the  Belgium 
mission,  445;  on  amendments  to  the  bank  charter,  482; 
on  distribution  of  proceeds  of  sales  of  public  lands, 
609;  on  reduction  of  duties,  510. 

Hatnzs,  Chableb,  E.  on  the  Maysville  road  bill,  62 ;  on  the 
duty  on  sugar,  288 ;  on  printing  the  Judiciary  report, 
817.    See  Index,  vol.  10. 

Heathens,  propagating  the  Gospel  among.— See  Index 
vol.  7. 

Heisteb,  "William,  Eepresentative  from  Pennsylvania,  53& 

Hemp,  American.^See  Index,  vol.  7. 

Hempstead,  Chaeles  S.,  witness  on  the  trial  of  Judge 
Peck,  134. 
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M&nderson,  J'ra/nciaj  Jr.,  the  case  of,— See  Index,  vol.  7. 

Hendbiokb,  William,  on  the  Post  Office  Department,  180 ; 
on  the  deeease  of  James  Noble,  257 ;  Senator  from  In- 
diana, 847 ;  on  the  reduction  of  duties,  433.  See  Index, 
vols.  8, 10. 

Hill,  Isaac,  Senator  from  New  Hampshire,  847. 

Hodges,  James  L.,  Eepresentative  from  Massachusetts,  538. 

Sodgson,  Sebeeoa,  PeUUon  of.—Seelndex^  vol.  5. 

HorFMAN*,  Michael,  on  reference  of  President's  message, 
271 ;  on  the  Live  Oak  Plantations,  277 ;  Representative 
from  New  York,  538 ;  on  minimum  duties,  533.  See  In- 
dex, vols.  8,  9, 10. 

HoGAH,  William,  Eepreseutative  ftom  North  Carolina, 
538;  on  the  relief  of  Bishop  Flaget,  639. 

Holland,  Cobkeliits,  Bepresentative  from  Maine,  538. 

Holmes,  John,  on  the  duties  on  iron,  258 ;  on  the  Post  Office 
Department,  265;  Senator  ft-om  Maine,  347;  on  the 
mission  to  Guatemala,  443.    See  Md&e,  vol.  10. 

Some  J)&pa/rtment.—Se6  Index,  vol.  5,  and  Indeoe,  voL  1, 
Mceouii've  Department. 

Some  Manufactures  worn  in  the  JSbu8e.See  Indeas,  vol.  3. 

Honors  to  the  Brave.^Se6  Index,  vol.  6. 

Hoen,  Henet,  Representative  from  Pennsylvania,  688. 

Hobne,  W.,  evidence  on  the  uses  of  salt,  164. 

Mornet,  the  Sloop-of-war.—See  Index,  vol.  10. 

Borses  lost  in  the  Seminole  War, — See  Indeai,  vol.  7. 

Rouse. — Convenes  at  first  session  of  Twenty-first  Congress, 
3 ;  adjourns  at  close  of  first  session  of  Twenty-first  Con- 
gress, 108;  convenes  at  second  session  of  Twenty-first 
Congress,  269 ;  adjourns  at  second  session  of  Twenty- 
first  Congress,  846 ;  convenes  at  first  session  of  Twenty- 
second  Congress,  538 ;  adjourns  at  close  of  first  session 
of  Twenty-second  Congress,  755. 

Souston,  General  Samuel,  Case  of. — In  the  Senate,  a  mes- 
sage from  the  House,  requesting  the  presence  of  certain 
members,  443 ;  leave  granted,  448. 

In  the  House,  a  letter  to  the  Speaker,  complaining  of 
a  breach  of  privilege,  644 ;  resolution  to  arrest  Houston 
offered,  644 ;  case  of  Randall  and  Whitney,  644 ;  a  com- 
mittee of  inquiry,  the  utmost  extent  it  is  proper  to  go, 
644 ;  the  constitution  imperatively  calls  on  us  to  protect 
ourselves,  644 ;  amendment  to  refer  to  a  committee  of 
inquiry,  645 ;  this  question  touches  the  privileges  of  the 
people  of  Ohio,  645;  has  the  House  power  to  act  under 
the  resolution,  and  in  what  manner  should  the  resolution 
be  execute'd?  645;  was  the  right  to  punish  such  outrages 
to  be  a  mere  barren  right?  645;  experience  of  Franco, 
646 ;  power  to  punish  for  contempts  in  the  British  Par- 
liament, 646;  no  individual  charged  with  contempt 
should  be  incarcerated  in  the  first  instance,  646 ;  usual 
custom  of  the  House,  646 ;  called  to  institute  a  proceed- 
ing affecting  the  liberty  of  the  ci,tizen,  647 ;  objection 
to  issuing  the  warrant,  647 ;  state  of  the  question,  647 ; 
discussion  as  to  the  power  of  the  House  will  have  an 
injurious  bearing,  648 ;  why  did  not  Congress  continue 
to  assemble  in  Philadelphia  ?  648 ;  two  propositions  be- 
fore the  House,  648 ;  power  of  the  House,  648 ;  farther 
remarks,  649 ;  resolution  carried,  649. 

Mode  of  proceeding  in  the  case,  650 ;  address  of  the 
Speaker  to  Houston  when  placed  at  the  bar,  650 ;  reply 
of  Houston,  650 ;  order  of  proceedings  reported,  650 ; 
I  charge  stated,  651 ;  answer  of  Houston,  651 ;  interroga- 
tories, 651 ;  testimony  of  Stanberry,  653 ;  correspond- 
encp  between  Houston  and  Stanberry,  652 ;  questions 
to  the  witness,  653 ;  further  proceedings,  654. 

Defence  opened,  654 ;  the  facts  furnish  a  sufficient  de- 
fence, 054 ;  what  ought  to  be  the  course  of  the  public  press 
in  a  case  like  this,  655 ;  any  distinct  charge  not  found, 
656;  power  of  the  House  to  punish  contempts,  656; 
limited,  656 ;  doctrine  of  contempts  In  England,  657 ; 
cases,  657 ;  constitution  the  source  whence  this  power 


must  be  traced,  657 ;  four  propositions  laid  down,  657 ; 
is  this  power  a  necessary  and  proper  one  for  this  Honse  ? 
658 ;  it  is  inconsistent  with  the  powers  expressly  given 
by  the  constitution  to  other  departments,  659;  it  is 
within'heprohibitlonsof  the  constitution,  659;  it  can 
be  exercised  only  in  the  way  prescribed  by  law,  660 ; 
legal  authors,  660. 

What  is  the  nature  of  the  charge  ?  663 ;  what  fects 
havebeenadduced  toprove  it?  664;  it  is  said  the  attack, 
was  made  for  words  uttered  in  this  place,  664;  replies  of 
the  accuser,  665 ;  arraigned  for  the  offence  of  having 
redressed  a  personal  wrong,  665i(  it  is  said  the  legisla- 
tion of  the  House  may  be  exposed  to  danger  if  it  neg- 
lects to  punish  in  this  case,  666 ;  this  body  claims  to 
exercise  a  privilege  which  is  undefined  and  incompre- 
hensible, 666;  important  these  privileges  should  be  do- 
fined,  667;  apprehensions  seem  to  be  entertained  lest 
violence  should  some  day  be  used  to  abridge  the  rights 
of  the  House,  668 ;  examples  furnished  by  the  history 
of  Greece  of  the  subversion  of  liberties  by  the  Legis- 
lature, 668 ;  the  rights  of  millions  involved,  669 ;  feel- 
ings prompting  the  accuser,  670;  further  remarks, 
671. 

The  only  question  is  whether  this  battery  was  in- 
flicted for  the  cause  stated  in  th^  letter  to  the  Speaker, 
671 ;  has  the  House  a  right  to  take  cognizance  of  an 
assault  committed  by  third  parties  out  of  doors  upon  a 
member  who  speaks  his  sentiments  ?  672 ;  in  what  the 
breach  of  privilege  is  said  to  consist,  672 ;  opposition  to 
judicial  authority  in  Pennsylvania,  673;  details,  674; 
the  Senate  must  be  shorn,  it  is  said,  675 ;  a  powerful 
party  Jending  their  effoi-ts  to  the  prostration  of  the  Ju- 
diciary and  of  the  Senate,  676 ;  what  kind  of  evidonco 
in  this  case  ?  676 ;  attempt  to  prove  that  members  have 
privileges,  676 ;  our  impunities,  677 ;  species  of  argu- 
ment we  have  heard,  677 ;  is  this  House  authorized  to 
punish,  if  this  is  a  breach  of  privilege  ?  677. 

Admissions  of  the  accused  in  his  answer,  678;  the 
only  cause  of  outrage  is  the  one  assigned  in  the  charge, 
679 ;  decisions  of  English  courts  not  applicable  here,  679  ■ 
the  English  Parliament  and  the  American  Congress, 
679;  cannot  a  member  publish  his  speech  without  di- 
vesting himself  of  his  privilege  ?  680 ;  the  rights  of  the 
people  of  this  Union  are  involved  in  the  decision  of 
this  question,  680 ;  is  Houston  guilty  of  a  breach  of  the 
privileges  of  this  House  ?  680 ;  coarse  of  the  defence, 
680 ;  foundation  of  the  power  it  is  proposed  to  exercise 
on  this  occasion,  681;  intention  of  the  privilege,  681 ; 
the  concession  of  the  power  to  punish  for  acts  commit- 
ted in  the  House  relinquishes  the  whole  ground  of  the 
argument,  682;  the  question  of  fact  discussed,  682; 
statement  of  Senator  Buckner,  682;  for  what  was  this 
ignominious  chastisement  inflicted?  683;  in  England  a 
member  in  his  place  may  make  a  charge  or  propose  an 
inquiry  upon  common  fame,,  684 ;  rule  of  the  English 
Parliament,  684 ;  the  assault  and  battery  were  for  wordp 
spoken,  685;  proceedings  of  the  English  Parliament 
685,  686;  practice  and  proceedings  in  this  House,  687; 
intention  of  the  framers  of  the  constitution,  687 ;  ftirther 
debate,  688;  Houston  declared  guilty  of  the  charge, 
689 ;  paper  from  Houston,  690 ;  reprimand,  690 ;  letter 
to  the  House,  690. 

Howard,  Bbnjamin  G,  on  the  Baltimore  and  Washington 
road,  839 ;  Representative  from  Maryland,  538 ;  on  the 
apportionment  bill,  567 ;  on  the  decease  of  George  E. 
Mitchell,  744.    See  Index,  vol.  10. 

Hubbabd,  Henbt,  Representative  ftom  New  Hampshire, 
538 ;  on  the  apportionment  bill,  573.    See  Index,  vol.  10. 

Hughes,  Tuomas  H.,  RepresentaUve  firom  New  Jersey,  588. 
See  Indeas,  vol.  10. 

Hunt,  JoMATHAN,  Representative  ft-om  Vermont,  538;  on 
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the  removal  of  Washington's  remains,  589 ;  decease  of, 
457,  691.    See  Index,  vol.  10. 

HuNTiNGTCN,  Jabez  W.,  relative  to  Judge  Peck,  88 ;  on  in- 
solvent debtors,  887 ;  Representative  from  Connecticut, 
538;  on  the  South  Carolina  claims,  696. 

Suron^  pr<ypoaed  Territory  of.— See  Indeoi^  vol.  10. 


Ihbxb,  Peter,  Jr.,  Eepresentative  from  Pennsylvania,  588; 
on  the  claim  of  Monroe,  294.    See  Ind&Cy  vol.  10. 

Illinois^  AdTmssioTh  of. — See  Index^  vol.  6. 

lUmois  and  Michigan  Canal. — Motion  to  reconsider  the 
vote  hy  which  the  bill  relative  to  was  rej  ected,  305 ;  lost, 
305. 

Impeaclmient. — See  Ind&xi^  vols.  8, 10, 

Imports. — See  Duties  on  Imports. 

Imprisonment  for  Debt.— See  Index^  vols.  7,  8,  9. 

Indem/ni/tcaUon  of  Foreigners.^See  Index,  vol.  9. 

Indemnity  for  Spoliations. — See  Ind^c,  vol,  1,  Great  Bri- 
tain. 

Indiana,  AdTtiission  of. — See  Index,  vol.  5. 

Indiana  Canal.— -See  Ind&si,  vol.  9. 

Indian  Affaire. — In  the  House,  a  memorial  relative  to  the 
act  for  the  exchange  of  lands  with  certain  Indian  tribes, 
316;  question  of  consideration  put,  319;  debate  on  a 
question  of  order,  819 ;  consideration  carried,  820.  See 
Index,  vol.  4.  Do.  Agencies. — See  Index,  vol.  10.  Do. 
Departm&nt.-See  Index,  vol.  T.  Do.  Factory  System. 
— See  Ind&x^  voL  7.  Do.  La/ads  wUJiin  a  State,  Hights 
ever.— See  Index,  vol,  1.  Do.  Title  west  of  flie  Rocky 
M(Hmtains.—SeeInd&D,Yol.B.  Do.  TribeB.—S€e Index, 
vol.8. 

Indian  Missionaries  imprisoned  in  Georgia. — In  the 
House,  a  petition  relative  to,  693 ;  remarks,  694,  695. 

Indian  BelaUons. — In  the  Senate,  a  resolution  relative  to 
considered,  190;  the  Senate  and  the  nation  have  a  right 
to  know  the  President's  policy,  190 ;  provisions  of  the 
law  of  1802,  190;  message  of  President  Washington, 
191;  principles  and  spirit  of  the  Indian  intercourse 
traced  to  their  source,  191;  farther  history,  191;  boun- 
dary lines  of  the  Territory  between  the  United  States 
and  the  Indians  traced,  191 ;  some  of  the  features  of  the 
G-eorgia  legislation,  192 ;  resolution  adopted,  192. 

Jndia/ns,  Eem^vaZ  of  ike.— In  the  House,  a  bill  to  provide 
for  the  removal  of,  west  of  the  Mississippi,  94;  it  pro- 
poses only  an  appropriation  to  carry  into  effect  existing 
contracts  and  treaties,  94 ;  amendment  discussed,  94 ; 
vote  of  the  delegation  from  Georgia  on  the  bill  of  1826, 
and  on  the  present  one,  95 ;  explanation,  95 ;  previous 
question  moved  and  lost,  96 ;  what  was  the  condition  of 
the  Indian  in  regard  to  his  right  to  land  and  soil  upon 
this  continent  before  and  at  the  time  of  the  arrival  of 
the  white  man  ?  96 ;  had  they  such  a  right  as  to  exclude 
others  from  seeking  a  resting-place  from  persecution 
and  want,  and  making  it  the  land  of  civilization  and 
Christianity?  96;  an  appropriation  of  soil  unknown  to 
them,  96 ;  the  question  settled  for  us,  97 ;  views  of  Vat- 
tel,  97;  contracts  between  the  settlers  and  Indians,  97; 
the  Indian  never  was  tenant  of  the  soil  in  any  sense,  98 ; 
the  natural  right  to  a  share  of  the  globe,  98 ;  what  was  the 
political  condition  of  the  Indians  in  regard  to  England, 
after  the  colony  was  colonized  ?  98 ;  rights  of  the  States 
after  the  close  of  the  Revolution,  99;  their  jurisdiction, 
99 ;  nature  and  extent  of  the  jurisdiction  claimed  by  the 
Eastern  States  over  the  Indians  in  their  limits,  100; 
Massachusetts'  jurisdiction,  100;  Connecticut  jurisdic- 
tion, 100;  sovereignty  over  the  Indians  claimed  by  New 
York,  101 ;  this  claim  of  jurisdiction  collectively  admit- 
ted by  the  States,  101 ;  proofs,  101 ;  grounds  upon  which 
it  is  denied,  102;  the  assumption  made  in  behalf  of  the 
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Cherokees,  103 ;  right  of  the  Cherokees  to  establish  an 
independent  government,  103 ;  it  is  said  that  in  theso 
treaties  the  tribes  are  called  nations,  104 ;  other  argo- 
ments  against  the  independence  of  Indians,  104 ;  right 
of  the  United  States  to  manage  all  affairs  with  the  In- 
dians, 104 ;  bill  ordered  to  the  third  reading,  105. 
Indians^  CIterokee.—See  Index,  vol.  10.  Do.  CMckasa/vo 
aTid  Choctaw. — See  Index,  vol.  9.  Do.,  Emigration  of. 
— See  Index,  vol.  10.  Do,,  Florida. — See  Index,  vol.  9. 
Do,,  Quapaw.—See  Index,  vol.  9.  Do.^  Bem.o'val  of. — 
See  Index,  vol.  10.    Do.,  Southern. —  See  Index^  vol,  10. 

Indian  War,  Volwnteera.—ln.  the  Senate,  a  bill  amended, 
authorizing  the  President  to  receive,  &c.,  488 ;  amend- 
ment to  fix  the  number  at  five  hundred  for  one  year, 
488 ;  this  number  amply  sufficient,  489 ;  cause  of  the 
anxiety  on  this  subject,  .489;  mounted  Rangers  the  best 
description  of  troops,  469 ;  will  Congi*ess  vote  us  the 
means  of  defence  or  not?  490;  extent  of  the  Indian 
country,  490;  proceedings  against  the  Indians,  490; 
amendments  moved,  491;  carried,  492. 

iKGEiiSOLL,  Ralph  I.,  on  the  memorial  of  Judge  Peck,  25 ; , 
on  the  Turkish  mission,  339 ;  Representative  from  Con- 
necticut, 588 ;  on  the  tariff,  578 ;  on  the  memorial  of 
British  subjects,  642,    See  Index,  vols.  8,  9, 10. 

Insolvent  Debtors.— i.n  the  Senate,  the  bill  for  the  relief  of 
considered,  259 ;  object  of  the  bill,  259;  distinguishes 
between  mere  debt  and  official  delinquency,  259;  pro- 
poses a  public  and  open  proceeding  to  ascertain  the  facts 
in  each  case,  260 ;  altogether  retrospective  in  its  opera- 
tion, 260 ;  ordered  to  third  reading,  260. 

In  the  House,  the  bill  for  the  relief  of  considered, 
335 ;  the  bill  contains  only  a  single  principle,  S36 ;  the 
Executive  possesses  no  power  at  present  to  compromise 
.with  its  debtors  and  accept  a  part,  836 ;  this  bill  ought  t« 
pass,  even  if  our  policy  was  purely  selfish,  836 ;  illustra- 
tion, 886;  will  restore  many  citizens  to  usefulness,  886; 
the  bill  is  entirely  retrospective  in  its  nature,  837 ;  its 
passage  due  to  the  public  debtors  embraced  in  its  pro- 
visions, objections  considered,  837 ;  ordered  to  a  third 
reading,  338. 

In  the  House,  a  bill  granting  relief  to,  consideredi 
601 ;  object  of  the  bill,  601 ;  to  carry  out  a  previous  act, 
601 ;  this  act  liable  to  the  same  objections  as  the  former, 
602 ;  goes  much  farther  than  the  previous  bill,  602 ;  con- 
sideration postponed,  602. 

Interernvrse,  GommerGial ;  Do.,  Foreign;  Do..,  2!?^mi.See 
Index,  vol.  4. 

Interest  due  to  c&riain  States.— See  Index,  vol.  10. 

Internal  Improvements.— In  the  House,  a  resolution  rela- 
tive to  the  fiirther  prosecution  of^  continued,  818,  See 
Index,  vols.  7,  8,  9, 10. 

Invalid  Corps.— See  Index,  vol.  5. 

Iebdeli,  James,  on  the  payment  of  witnesses,  138.  See  In- 
dex, vol.  10. 

Ievin,  William  W.,  Representative  from  Ohio,  589 ;  on  the 
Buffalo  and  New  Orleans  road,  6 ;  on  salt  springs  in  Illi- 
nois, 811.    See  Index,  vol.  10. 

Ibaoks,  Jacob  C,  Representative  from  Tennessee,  538.  See 
Index.,  vols.  7,  8,  9, 10. 


JoflU  of  Stat6B.—See  Index,  vol,  1. 

Jabvib,  Leokasd,  Representative  from  Maine,  588. 

Jefferson,  Thomas,  Daughter  of, — In  the  Senate,  leave  asked 
to  bring  in  a  bill  relative  to,  185;  bill  presented  and  re- 
ferred, 186 ;  bill  for  the  relief  of  passed  the  Senate,  498. 

Jenifer,  Daniel,  on  colonizing  free  negroes,  546, 665 ;  Rep- 
resentative from  New  Hampshire,  588 ;  relative  to  ar- 
resting Houston,  644;  on  the  silk  culture,  692, 

Jbwett,  Fkeeboen  G.,  Representative  from  New  York, 
I         538;  on  the  convention  with  France,  710. 
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JoHNSOK,  Catb,  Eepresentative  from  Tennessee,  588.  See 
Index,  vol.  10. 

JoHHSoir,  BionAES  M.,  on  attending  the  trial  of  Judge  Peck, 
274;  on  Sunday  mails,  275;  Eepresentative  from  Ken- 
tucky, 538 ;  on  Post-office  contract,  662,  663.  See  Index, 
vols.  3,  4, 5,  6, 7,  8, 10. 

Johnston,  Charles  0.^  BepTesentative  from  Virginia,  538 ; 
decease  of,  740. 

Johnston,  Josiah  S.,  Senator  from  Louisiana,  347 ;  on  the 
Branch  Bank  currency,  390.    See  Indeao,  vols.  7, 8, 10. 

Journal  of  the  Federal  Convention.— See  Index,  vol.  T. 

Journal  of  the  Old  Congress.— See  Index,  vol.  6. 

Judges,  Federal,  Semoval  of.'—See  Ind&s,  vols.  2, 4. 

Judiciary,  Oonlmg&ni  Mepenses  of.  Appropriation,  447, 
448. 

Juddoiat^  SstdblisJim&nt — In  the  House,  a  bill  to  repeal 
the  25th  section  of  the  act  of  1789  reported,  300 ;  motion 
for  leave  to  present  a  minority  report,  300;  motion  to 
postpone,  300 ;  what  course  will  the  bill  take  after  the 
second  reading  ?  801;  an  important  subject,  801;  object 
of  the  postponement,  301 ;  the  question  of  second  read- 
ing open  to  discussion,  801 ;  how  came  the  bill  to  be 
reported?  801 ;  debate  on  the  postponement,  301 ;  post- 
poned, 802 ;  minority  report  presented,  302 ;  resolution 
relative  to  an  amendment  of  the  constitution  offered 
and  lost,  803;  bill  relative  to  repealing  the  25th  section, 
&c.,  rejected,  304 ;  motion  to  print  extra  copies  of  the 
report  on  repealing  the  25th  section,  &c.,  817 ;  no  use  to 
send  out  the  reports  after  the  question  was  settled,  317 ; 
the  report  contains  a  fair  exposition  of  the  unconstitu- 
tionality trf  the  section,  317 ;  the  proposition  to  repeal 
equivalent  to  a  dissolution  of  the  Union,  817 ;  a  reflec- 
tion on  the  committee,  317 ;  its  constitutionality  often 
mooted,  318. 

Motion '  to  print  report  considered,  824 ;  question  of 
order,  324;  review  of  the  proceedings  on  this  subject, 
324;  the  majority  of  the  committee  contend  that  this 
B«ction  confers  on  the  Supreme  Court  powers  not  author- 
ized or  contemplated  in  the  constitution,  825;  other 
sections  of  the  act,  325;  twelfth  section,  825 ;  twenty- 
fifth  section,  326 ;  the  power  it  confers  to  re-examine 
and  reverse  the  decisions  of  the  State  Courts,  32G;  does 
the  constitution  give  this  power  ?  326;  it  is  not  speci- 
fied in  the  constitution,  327 ;  in  the  debates  of  the  State 
conventions  to  ratify  the  constitution  there  is  no  refer- 
ence to  this  power,  327 ;  amendments  proposed  by  the 
convention  of  New  York,  S27 ;  disrespect  shown  to  the 
judgments  of  State  courts,  328;  other  clauses  of  the 
constitution  examined,  82S ;  opinions  of  Mr.  Marshall, 
828 ;  a  branch  of  jurisdiction  claimed  which  has  been 
denied  by  the  authorities  of  Georgia,  S29 ;  remarks  of 
the  report,  829 ;  further  action  of  New  York,  829 ;  power 
of  the  Court  over  controversies  between  States  and 
foreign  States,  S29 ;  in  comparison  with  the  Judiciary 
all«the  other  departments  of  t^e  Government  are  weak 
and  powerless,  380 ;  the  Judges  of  this  Court,  380 ;  right 
and  proper  that  both  reports  be  published,  331.  See  In- 
d«o  vols.  2, 8,  9, 10. 


Eanx,  Elias  K.,  Senator  &om  Illinois,  847 ;  on  the  reduc- 
tion of  duties,  482.    See  Index,  vols.  8,  9,  10. 

Kavanagh,  Edwabd,  Eepresentative  from  Maine,  538. 

Keitdali.,  Joseph  G.,  Eepresentative  A-om  Massachusetts, 
588.    See  Index,  vol.  10. 

Kbnnon,  William,  Eepresentative  from  Ohio,  589.  See  In- 
dex, vol.  10. 

K»nyon  College.— See  Index,  voL  9. 

Kbnyon,  Lonn,  evidence  on  the  uses  of  salt,  168. 

Kkbe,  John  L.,  Representative  from  Maryland,  588 ;  on  the 


claim  of  Mrs.  Becatar,  599;  on  the  case  of  Samuel 
Houston,  680. 

Key,  Mr.,  opening  speech  in  defence  of  Houston,  654. 

King,  Aj>am,  Eepresentative  from  Pennsylvania,  538. 

Kino,  William  E.,  Senator  from  Alabama,  847 ;  on  the  re- 
duction of  duties,  429;  on  referring  the  distribution  bill, 
456.    See  Index,  vols.  4,  5,  6,  7,  8,  9, 10. 

Kingston,  — ,  evidence  on  the  uses  of  salt,  163. 

Knight,  Nehemiah  E.,  Senator  from  Ehode  Island,  347.  See 
Index,  vols.  7, 8,  9, 10. 


Lafayette,  Gratitude  to.—See  Index,  vols.  1, 2,  7, 8, 

Lake  Superior  Copper  Mine.^See  Index,  vols.  2,  7,  8. 

XiAMAE,  Heney  G.,  Eepresentative  from  Georgia,  538.  Sed 
iQidex,  vol.  10. 

La/nd  Claims,  QonfirmaUon  of  certain.— See  Index,  vol  10. 

Lamd  Purchasers,  BeiUef  of. — ^In  the  House,  a  bill  relative 
to,  from  the  Senate,  considered,  320 ;  facts  of  the  case, 
320 ;  defects  of  the  law  of  last  session,  320 ;  this  bill  iur 
tended  to  equalize  the  operation  of  that  act,  821 ;  grounds 
upon  which  that  measure  was  accorded,  321 ;  other  &cts, 
321 ;  improvident  contracts,  322 ;  request  of  the  peti-, 
tioners,  822. 

Laml  Titles  in  Xouisicma  ;  do.  Missouri. — See  Index,  voL  T. 

Za/nds  ietao&en  Imdlow  a/nd  Moberts''  line  in  Ohio. — ^Debate 
on  the  bill  relative  to,  308,  304. 

lands  Jbr  Education.^See  Ind^,  vol.  T. 

Lands,  Western.— See Index,Y6\s.  1,8,4, Gjl^FubHcZands^  „ 

Lansing,  Geebit  Y.,  Eepresentative  from  New  York,  53S. 

LAT7EEN5,  CoL.  JoHN.— In  the  Senate,  a  bill  for  the  relief  of 
considered,  457 ;  the  case  of  Laurens,  457, 458,  459 ;  bill 
ordered  to  the  third  reading,  459. 

Lawless,  Luke  Edwabd,  evidence  on  the  trial  of  Judge 
Peck,  181. 

Lea,  Pbyob,  on  the  Buffalo  and  New  Orleans  road,  88 ;  on 
the  salt  duty,  86.    See  Index,  vol.  10. 

Lead  Mines  of  Missouri.— See  Index,  vol.  10. 

Lead  Mines,  Heserved  Sale  qf.-See  Index,  voia.  7, 9. 

Leavitt,  Humphbet  H.,  Eepresentative  from  Ohio^  539. 

Lecomfte,  Joseph,  !^epresentative  from  Kentucky,  538  ;  on 
the  apportionment  bill,  549.    See  Index,  vol.  10. 

Lent,  James,  Eepresentative  from  New  York,  538.    See  In-_  .. 
dex,  vol.  10. 

Letciieb,  Eobeet  p.,  on  the  Maysville ,  road  bill,  62,  OS ;  , 
Eepresentative  from  Kentucky,  538 ;  on  the  memorial 
of  British  subjects,  641.    See  Index,  vols.,  7,  9, 10. 

Lewis,  Dixon  H.,  on  removal  of  the  Indians,  94;  Eepre- 
sentative from  Alabama,  539 ;  on  discontent  at  the 
South,  731. 

Liberia  Agency.— See  Index,  vols.  8, 9. 

Library  of  Congress.-See  Index,  vol.  2. 

Library  of  Mr.  Jefferson.—See  Index,  vol.  Qw 

Liefutenmvt-Cfeneral.^See  Index,  vol.  5. 

lAght  House  Duides. — See  Index,  vol.  3. 

Limitation,  Statutes  of. — See  Index,  vols.  2, 4, 

Lqtdell,  Jesse  K,  witness  on  the  trial  of  Judge  Peck,  136. 

Lvve  Oah  Plantations.-In  the  House,  a  resolution  relative 
to  considered,  275;  extract  from  the  report  of  the 
Secretary  of  the  Navy,  275;  authority  under  which 
purchases  of  land  were  made,  276;  the  experiment 
should  be  continued,  277 ;  amendment,  277;  rraolution 
adopted,  277;  note,  277.    See  Index,  vols.  7,  9. 

Livingston,  Edwaed,  on  the  Post-office  investigation,  188 ; 
on  the  punishment  of  duelling,  194;  on  the  Turkish 
commission,  213;  on  the  national  road  in  Ohio,  941 ;  on 
the  claim  of  Monroe,  261 ;  on  the  Penal  Code,  267.  Set 
Index,  vols.  1,  2, 4,  8, 9, 10. 

Loam  BUI.— See  Index,  vol.  5. 

Lots,  PubHc,  in  Wa^Jtmgton^—SeelndeXjYol,  T. 
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ZoUeries  in  WasMTigUm. — See  Ind&s,  vol.  10. 

Zouiaiana,  Purchase  of.— See  Index,  vols.  2, 8.    Do.  Treaty, 

See  Index,  vol.  8.     I)o.  Territory.— See  Index,  vols.  8, 

4.    Bo.  State.— See  Index,  vol.  6. 
LouisvlUe  and  Portland  Canal.— MW  passed,  108 ;  returned 

unsigned,  122.    See  Index,  vol.  10. 
LowME,  "Walteb,  ohosen  Secretary  of  Senate,  354 
Ltjoas,  J.  B.  0.,  witness  on  the  trial  of  Judge  Peck,  186. 
Lton,  OniTTENDrnj,  Representative  from  Kentnoky,  S38. 

See  Indeix,  vols.  9, 10. 
Lyon,  Matthew,   Oaee  of.— See  Index,  vol.  2,  Breach  of 


Ltoit,  Mr.,  statement  respecting  salt,  168. 


M 


Mail  Thefts.— See  Index,  vol.  7. 

Maine,  Adndasion  of. — See  Index,  vol.  6.         • 

Maison  Range,  Claim  of— See  Index,  vols.  8, 10. 

Major  General,  Office  of— See  Index,  vol  10. 

Mallaet,  Eohin  C,  on  topographical  surveys,  6 ;  on  frauds 
in  the  collection  of  duties,  44 ;  on  the  duty  on  salt,  818. 
See  Index,  voK  T,  8,  9, 10. 

MAuaiTM,  WiLLCE  P.,  Senator  from  North  Carolina,  84T;  on 
the  reduction  of  duties,  887. 

MA27N,  Joel  K.,  Eepresentative  from  Pennsylvania,  538. 

MjLeCt,  William  L.,  Senator  from  New  Tort,  847 ;  on  the 
reduction  of  duties,  427 ;  on  recharter  of  the  United 
States  Bank,  485. 

Mabdis,  Samitel  AV.,  Eepresentative  fVom  Alabama,  539. 

Makignt,  D'Afteeive,  Caae  of. — See  Index,  vol.  9. 

Marine  Seruice-See  Index,  vol.  10. 

Maeshall,  Thomas  A.,  Eepresentative  from  Kentucky,  588. 

Maetik,  William  D.,  on  topographical  surveys,  5 ;  relative 
to  Judge  Peck,  30 ;  on  the  Judiciary  bill,  301.  See  In- 
dex, vol.  10. 

Maryland  Memorial  on  the  State  of  jfifational  A^ij/lrs. — 
See  Index,  voL  5. 

Mabon,  John  T.,  Eepresentative  from  "Virginia,  538. 

Massachusetts  MemoriaZ  on  the  War  of  1812. — See  Index, 
voL  5. 

Massachusetts  MiHUa  Claims. — Bill  passed,  168,  See  In- 
dex, vols.  8,  9, 10. 

Maxwell,  Lewis,  Eepresentative  from  Yirgiuia,  538.  See 
Index,  vols.  9, 10. 

May&ville  Boad. — In  the  House,  a  bill  authorizing  a  sub- 
scription to  the  stock  oi|  considered,  61 ;  facts  connected 
with  this  application  to  Congress,  61;  design  of  the 
road  which  is  to  be  improved,  62 ;  moved  to  strike  out 
the  enacting  clause,  62  ;*  what  are  the  evidences  of  its 
nationality  ?  62 ;  the  survey  of  the  road,  62 ;  ease  with 
which  subscriptions  may  be  got  to  any  new  scheme, 
62 ;  a  subscription  to  stock  stands  on  precisely  the  same 
footing  as  a  direct  appropriation  of  money  for  a  road  or 
canal,  63 ;  nationality  of  the  work,  63 ;  its  object  fully 
avowed,  63;  the  Louisville  Canal,  63;  it  is  asked  why 
Kentucky  does  not  make  the  road,  63 ;  illustration,  64. 

Nine  or  ten  bills  of  the  same  character  on  our  calen- 
dar, 64 ;  extent  of  this  road,  65;  other  bills  which  will 
follow  if  this  is  authorized,  65 ;  importance  of  this  sub- 
ject felt  J)y  the  State  of  Kentucky,  65 ;  first  application 
she  has  ever  made  to  Congress  for  aid,  65 ;  it  is  no  new 
project,  65 ;  nor  docs  it  promise  exclusive  advantage  to 
Kentucky,  66 ;  it  is  the  great  national  mail  route  from 
the  East  to  Kentucky,  and  all  the  States  west  and  north- 
west, 66;  importance  of  the  mail  establishment,  66. 

What  will  be  the  result  of  this  lavish  mode  of  spend- 
ing money,  and  what  its  cause  ?  67;  all  such  appropria- 
tions are  unjust  and  unconstitutional,  and  pregnant  with 
disastrous  consequences,  67;  argument  in  favor  of  the 
road  utterly  fallacious,  67;  bill  passed,  67. 


Vetoed  by  the  President,  106 ;  reconsideration  post- 
poned, 106;  reconsidered  and  bill  rejected,  107.  See  In- 
dex, vol.  10. 

MoCaett,  Jonathan,  Eepresentative  from  Indiana,  589. 

MoOLAKNAnAH,G.  T.C,  communication  on  the  salt  trade,  166. 

MoCoT,  EoBEET,  Eepresentative  from  Pennsylvania,  538. 

MoCoT,  William,  Eepresentative  from  Virginia,  638;  on 
salt  springs  in  Illinois,  311 ;  on  South  Carolina  claims, 
542 ;  on  removal  of  Washington's  remains,  582 ;  on  South 
Carolina  claims,  596.    See  Index,  vols.  4,  5,  6, 7, 8,  9, 10. 

MoOleeet,  William,  on  Eevolutionary  soldiers,  823.  See 
Index,  vol.  10. 

MoDitffie,  Geoegb,  on  topographical  surveys,  4;  on  the 
culture  of  silk,  71 ;  opens  for  the  prosecution  of  the  trial  ' 
of  Judge  Peck,  124;  on  inland  ports  of  entry,  335;  on 
the  Turkish  mission,  340 ;  Eepresentative  from  South 
Carolina,  588;  on  South  Carolina  claims,  544 ;  on  mini- 
mum duties,  £57 ;  on  the  removal  of  Washington's  re- 
mains, 589;  on  the  South  Carolina  claims,  595;  on  a 
minister  to  Columbia,  602;  on  the  conduct  of  the  Bank, 
606 ;  on  ithe  reduction  of  duties,  696 ;  on  subscribing  for 
the  Eegister  of  Debates,  788;  on  reohartering  the  Bank, 
746.    ^66  Indeas,  vols.  7,  8,  9, 10. 

MoIntiee,  EiTEirs,  Eepresentative  from  Maine,  588.  See  In- 
dex, vols.  9, 10. 

McKay,  James  J.,  Eepresentative  from  North  Carolina,  638. 

McKennon,  T.  M.,  Eepresentative  from  Pennsylvania,  588 ; 
on  South  Carolina  claims,  544. 

MoLane,  Louis,  estimate  of  appropriations,  541. 

Meade's  Claim  under  the  Morida  Tr.eaiy.—See  Index, 
vols.  9, 10. 

Mediterranean  Trade.— See  Index,  vol.  2. 

MeffnoriaZ  of  British  Subjects  on  Colonisation. — In  the 
House,  a  memorial  asking  for  an  appropriation,  &c., 
640 ;  referred  to  a  select  committee,  640 ;  reconsideration 
moved,  640;  the  subject  one  of  the  greatest  delicacy, 
641 ;  respectful  and  not  impertinent,  6€1 ;  memorials 
frequently  received  from  foreigners,  641 ;  is  it  proper  to 
introduce  and  agitate  this  subject  here  ?  641;  from  what 
quarter  has  this  come  ?  642 ;  the  subject  not  before  the 
House  for  its  action,  642 ;  what  does  the  paper  contain  ? 
642;  its  general  character  has  been  stated,  642;  why 
then  should  it  be  read  ?  642 ;  why  afiix  any  respecta- 
bility to  an  insolent  interference  by  foreigners  in  our 
affairs  ?  643 ;  the  memorial,  648. 

Members  of  Congress,  Appointments  of. — See  Index,  vol.  8. 

Meecee,  Chaeles  p.,  on  topographical  surveys,  5 ;  Eepre- 
sentative from  Virginia,  538 ;  on  removal  of  Washing- 
ton's remains,  587,  588 ;  on  the  South  Carolina  claims, 
596 ;  on  the  memorial  of  British  subjects,  641.  See  In- 
dex, vols.  8,  9, 10. 

Meebbith,  opens  the  defence  of  Judge  Peck,  134. 

Mbeey,  Samttel,  witness  on  the  trial  of  Judge  Peck,  187. 

Message. — Eelative  to  certain  bills,  108 ;  at  second  session 
of  Twenty-first  Congress,  109. 

In  the  House,  motion  to  refer  the  portion  relating  to 
the  banks  to  a  select  committee,  270 ;  importance  of  the 
question,  270 ;  report  of  the  Committee  of  Ways  and 
Means  at  the  last  session,  270 ;  their  report  continued  at 
the  last  session,  271 ;  further  debate,  271 ;  motion  lost, 
272 ;  on  the  British  colonial  trade,  288 ;  relative  to  com- 
munication of  Charles  E.  Lind,  838 ;  at  first  session  of 
Twenty-second  Congress,  347 ;  on  the  memorial  of  the 
Indians,  594. 

Mileage  of  Members. — In  the  House,  a  resolution  relative 
to,  considered,  282 ;  object  to  adopt  some  uniform  mode 
of  computation,  282 ;  motion  to  lay  the  resolution  on  the 
table,  lost,  282 ;  resolution  adopted,  288 ;  amendments 
offered  and  lost,  298;  resolution  relating  thereto  as 
adopted  by  the  House,  294;  bill  passed,  299;  resolution 
relative  to,  299. 
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MiUta/ry  Acad&m/y  mid  Aeadetnies.—See  Ind&e,  vols.  2, 5, 7. 

Military  Bodd8.—Se6  Indeas,  vol.  7. 

MildUa  Gourta-MartiaZ. — See  Index,  vols.  9, 10. 

MiLLEE,  S.  D.,  Senator  from  Soutli  Carolina,  847;  on  "Wash- 
ington's birthday,  387 ;  on  the  mission  to  Belgium,  445 ; 
on  Washington's  statue,  455. 

MiLLiGAH,  John  J.,  Eepresentatlve  from  Delaware,  538. 

MiLsoY,  General,  communication  on  salt,  169. 

Mint.— See  Index,  vols.  1,  2, 10. 

Mircmda^s  ExpediUon.^Se6  Index,  vol.  4. 

JUisaiaaippi  Ewer,  Free  NavigaUon  o/.—See  Index,  vol.  2. 

Mississippi  State. — See  Index,  vol.  5.  Do.  Territory.— See 
Ind&o,  vol.  4,  Territories. 

Missouri.^See  Index,  vols.  4,  5,  6,  7. 

Jfissottri,  Lwnd  Claims  in.— See  Index,  vol.  10. 

Missouri  Zwnd  Grants  for  Roads  and  Canals,  considered, 
492. 

Mitchell,  GEOBaE  C,  Representative  from  Maiyland,  538 ; 
decease  of,  508, 744, 

Mitchell,  Thouas  E.,  on  minimum  duties,  553;  on  the 
South  Carolina  memorial,  562.    See  Index,  vols.  8,  9, 10. 

Molasses  and  B\mi,  bill  relative  to,  98 ;  passed,  107. 

Monell,  Eobbet,  on  the  Buffalo  and  New  Orleans  road,  12. 
See  Index,  vol.  10. 

MoNBOE,  James,  Claim  of.— In  the  Senate,  the  bill  for  the 
relief  of  considered,  261 ;  report  of  the  committee,  261 ; 
history  of  the  acquisition  of  Louisiana,  showing  Mon- 
roe''s  agency,  262;  two  remarkable  circumstances  in  this 
transaction,  263 ;  bill  ordered  to  a  third  reading,  264 ; 
course  taken  by  the  citizens  of  New  York,  to  procure 
the  passage  of  a  bill,  vindicated,  294 ;  the  memorial  of 
Monroe,  294;  claimed  that  the  Government  owes  him 
this  as  a  debt,  294;  is  it  a  debt  or  not?  294;  not  author- 
ized to  purchase  a  house  in  Paris,  295 ;  it  is  said  it  was 
intended  for  the  use  of  the  Government,  295;  no  man- 
ner of  benefit  derived  to  the  United  States,  296 ;  upon 
what  prin«iple  is  the  claim  to  be  sustained  ?  296 ;  the 
legal  compensation  made  for  the  service,  396 ;  is  such  a 
precedent  as  we  are  asked  on  this  occasion  to  constitute 
consistent  with  sound  policy?  297;  upon  "what  ground 
is  interest  to  be  allowed  if  you  pay  this  claim  ?  297 ; 
enacting  clause  struck  out  of  the  bill  in  committee, 
298 ;  lost  in  the  House,  806 ;  amendments  offered  to  the 
bill,  808 ;  to  refer  to  the  proper  accounting  officers,  808 ; 
the  claim  presented  in  1826,  308 ;  previous  application 
to  the  proper  department  for  its  allowance,  309 ;  report 
of  the  committee  of  last  session,  809 ;  it  is  said  the  people 
desire  the  allowance  of  this  claim,  310 ;  farther  remarks, 
810;  amendment  moved,  311;  further  debate,  811 ;  car- 
ried, 312 ;  bill  passed,  314.  Accownts  of,  see  Index,  vol,  9. 

Monroe  Doctrvne.—S66  Index,  yols.  8, 9. 

MooBE,  Gabriel,  Senator  from  Alabama,  847 ;  on  the  reduc- 
tion of  duties,  418 ;  on  taxation  of  bank  stock  by  the 
States,  473. 

MoBGAN,  William,  tJie  Case  of.— See  Ind&xi,  vol.  10. 

Mother  of  Cornmodore  Perry.-See  Index,  vol.  7. 

Mounted  Infam^try. — In  the  House,  a  bill  relative  to  con- 
sidered, 711;  objection  to  the  limit  of  the  number  of 
troops,  711 ;  amendment  moved,  712 ;  carried,  713.  See 
Index,  voIsj  4, 10. 

Mtthlenbeeg,  Henet  a.,  on  the  Buffalo  and  New  Orleans 
road,  40 ;  Eepresentatlve  from  Pennsylvania,  538. 

Mubttoed,  Geobgb  W.,  letter  on  removal  of  Washington's 
remains,  608. 

N 

NaUoTial  Obaervatory.-See  Index,  vols.  2,  5. 
NaHraZiaaUon  LaAJDS.—8ee  I-ndex,  vols.  1,  2, 4, 10. 
Najtdain,  Aenold,  Senator  from  Delaware,  347. 
Ifaml  EstabUslvmmt.—See  Index,  vols.  1, 2, 8, 4, 5, 6, 7, 9, 10. 


Ifa/Bal  Exploits.— See  Index,  vol.  7. 

Na/cat  Pension  Fuaid.—See  Index,  vol.  7. 

JifWDal  Sehool—See  Index,  vol.  8,  and  Index,  vol.  9,  Jfaval 

EstabViahment. 
Ifavigation  Laws. — See  Index,  vol.  4. 
Ifa/sy  Pension  Fv/nd. — In  the  House,  a  bill  to  extend  the 

pension  list,  considered,  707. 
Wa^y  Yards,  resolution  of  inquiry  relative  to,  279. 
Negroes,  Free,  in  the  District  of  Columbia. — See  Index^ 

vol.  9. 
Negroes,  Fidmipping  of— See  Index,  vol.  2. 
Neutral  BdaUons.—See  Index,  vols.  8,  4,  5,  6,  7. 
Newman,  Daniel,  Ee'prfesentativo  from  Georgia,  588. 
N&u)  Mexico  a/nd  Miaaov/ri,  Inland  Trade  behoeen,—3ee 

Index,  vol.  8. 
New  Orleans,  Defence  of.— See  Index,  vol.  5. 
Newton,  Thomas,  Representative  from  Tir^nia,  538.    See 

Index,  v«ls.  2,  8, 4,  5,  6,  7,  8,  9, 10. 
Niagara  Sujerers. — See  Index,  vols.  5,  6. 
Noble,  James,  decease  of,  257, 338. 

NoTi^Miyporiation  in  Foreign  Bottoms.— See  IndeXy  vol.  4 
Non-Importaidon. — See  Index,  vols.  8,  4. 
Non-Intercourse, — See  Intercourse. 
Northeastern  Boundary. —See  Index,  vols.  8, 10, 
Northwest  Coast,  Exploration  of— See  Index,  vols.  7,  8. 
NircKOLLS,  W.  T.,  Eepresentatlve  from  South  Carolina,  588; 

on  South  Carolina  claims,  54-4.    See  IndeXy  vols.  9, 10. 


Oaths.-See  Index,  vol.  1. 

Occwpyvng  Claimant  Lands. — See  Index,  vol.  8. 

Office,  a  certain,  an  InquA/ry  respecid^tg. — See  Index^  vol.  5, 

OJicers,  Removal  of — See  Index,  vol.  1. 

Officers  of  the  Customs. — See  Index^  toI.  7. 

Offices,  Plurality  of— See  Index,  vol.  8. 

Ohio  Canal,  Land  d^a/nt  to, — See  Index,  vol.  10. 

OMo  Biver,  Improvement  of  the  Navigation  of. — In  the 
House,  motion  to  appropriate  $150,000  to,  &c.,  S34; 
grounds  upon  which  the  amendment  should  be  adopted, 
834;  its  improvement  nothing  more  than  an  extension 
of  the  Ohio  and  Pennsylvania  canals,  334;  a  subject  of 
great  importance  to  the  Western  country,  384;  the 
Ohio  is  the  most  important  channel  of  intercourse  to 
the  West-em  States,  885 ;  motion  carried,  885. 

Ohio  State  Govermnent. — See  Index,  vol.  2. 

Ordinance  of  1787.— See  Index,  vols.  8, 4,  and  Index,  vol.  6, 
Missouri. 

Orleans  Territorie8.~See  Index,  vol.  4,  Territories. 


PainUngs  of  the  principal  events  of  the  Revolution.— See 
Index,  vols.  5,  9, 10. 

Pa/na/ma  Ministera,  instructiona  to.— See  Index,  voL  10. 

Panam,a  Miaaion.^See  Index,  vols.  8, 9. 

Pabkes,  Samuel,  evidence  on  the  effect  of  the  salt  laws,  165. 

Paknell,  Sir  Henby,  extract  from  the  speech  of,  145. 

Patent  Office.— See  Index,  vol.  10. 

Patent  to  Aliens. — In  the  House,  a  bill  for,  602. 

Patton,  John  M.,  Eepreseutative  from  Yirginia,  588 ;  on 
.  the  conduct  of  the  bank,  614 ;  on  the  memorial  of  Brit- 
ish subjects,  642 ;  on  arresting  Houston,  646. 

Payment  of  Interest  to  States.. — See  Index,  vol.  9. 

-Pay  of  Members, — In  the  House,  a  resolution  considered,  3 ; 
object  of  the  mover  seems  to  be  an  application  of  a  for- 
feiture of  the  pay  of  members  for  the  purpose  of  curtailing 
the  session,  8 ;  the  effect  would  bo  to  leave  the  business 
of  legislation  in  less  competent  hands,  8 ;  average  length 
of  last  five  sessions,  8 ;  not  the  wish  of  the  people  that 
their  representatives  should  legislate  without  pay,  8; 
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members  compelled  to  go  homo  soon  as  pay.  was  reduced, 
S ;  comparison  between  the  present  and  former  sessions, 
S ;  haste  with  which  bills  are  hurried  through  on  the 
last  ten  days,  4 ;  proper  mode  to  shorten  sessions  is  to 
'  take  from  the  first  part  of  it,  4 ;  the  desire  to  find  fault 
with  this  Congress,  4 ;  resolution  passed,  4. 

A  resolution  relative  to,  considered,  286,  28T ;  the  rule 
proposed  to  be  adopted,  28T ;  the  rule,  287 ;  amendments 
suggested,  287;  resolution  agreed  to,  287;  further  mo- 
tions, SOO ;  vote  on  the  resolntion,  802 ;  passed,  302.  See 
l7ide<e,  vols.  5,  6, 10. 
pEAECE,  DuTEE  J.,  on  tho  oxpenses  of  navy  yards,  279 ; 
Eepresentative  from  Rhode  Island,  538 ;  on  the  claim 
*    of  Mrs.  Decatur,  599 ;  on  the  convention  with  France, 

709-711.  See  Index,  vol.  10. 
Peck,  Judge. — In  the  House,  memorial  of  presented,  24 ; 
contents,  24;  motion  to  refer  to  the  Committee  of  the 
Whole,  24 ;  the  Judge  simply  asks  to  be  heard  before 
he  is  impeached,  24 ;  no  uniformity  of  precedents, 
24;  House  should  proceed  with  caution,  24;  why  would 
it  not  be  proper  to  appoint  commissioners  to  take  testi- 
mony in  Missouri  or  elsewhere  ?  24 ;  explanations  in  re- 
lation to  matters  contained  in  the  memorial,  25;  case  of 
Hastings,  in  which  he  was  heard  and  testimony  pro- 
duced, before  the  House  voted  to  impeach  him,  25 ;  the 
report  of  the  Committee  in  the  present  case,  25. 

The  practice  to  be  pursued  in  this  cose,  25 ;  proceed- 
ings in  other  cases,  26 ;  the  House  has  now  an  important 
duty  to  perform,  26 ;  the  practice,  in  cases  of  impeach- 
ment, is  now  to  bo  settled,  26;  the  course  pursued  hy 
the  Judiciary  Committee,  26 ;  this  is  not  the  ordinary 
trial  of  a  criminal  before  a  court  of  law,  26 ;  if  the  House 
hoars  what  the  Judge  has  to  ofiter  in  his  defence,  we  act 
intelligently,  26 ;  the  present  proceeding  should  be 
strictly  expartey  27;  the  members  of  "the  House  are 
not  judges  to  try  or  condemn  the  accused,  27;  the 
House  wants  the  facts  only,  and  on  one  side,  27 ;  reso- 
j  ,  lution  offered  to  grant  Judge  Peck  permission  to  make 
explanations,  27 ;  amendments  offered,  27 ;  we  are  only 
to  inquire,  and  if  we  see  cause,  direct  an  impeachment, 
28 ;  views  of  the  Judiciary  Committee  relative  to  the 
Judge's  conduct,  28 ;  objections  urged  by  the  opponents 
of  the  impeachment  considered,  28 ;  the  British  prece- 
dents, 29 ;  this  House  not  "  the  grand  inquest "  of  the 
nation,  29 ;  its  powers,  29 ;  the  Judge  should  he  per- 
mitted to  state  facts  as  they  appeared  in  the  testimony, 
and  show  how  the  law  applied  to  them,  30 ;  suppose  the 
fects  are  disputed,  30 ;  each  member  must  judge  for  him- 
Bt\L,  30 ;  the  proposition  is  single  and  simple,  SO ;  let  the 
House  have  an  opportunity  to  hear  the  views  of  the 
Judge,  30;  object  of  the  resolution,  80;  what  is  the 
proper  mode  of  proceeding  for  us  to  adopt  ?  31 ;  proceed- 
ings in  the  case  of  Judge  Chase,  31 ;  what  does  he  state 
in  this  memorial  ?  81 ;  the  best  course  is  that  which  the 
House  have  hitherto  adopted,  81 ;  course  of  the  House 
of  Eepresentatives  of  Pennsylvania,  31 ;  let  a  suitable 
precedent  now  be  established  for  future  times,  32. 

The  accused  should  have  an  opportunity  of  saying  in 
his  own  behalf  whatever  he  had  to  say,  32 ;  should  they 
now  suffer  the  accused  to  go  beyond  the  testimony  and 
introduce  new  facts  ?  82 ;  shall  the  accused  have  now 
another  hearing  beside  that  before  the  committee  ?  82 ; 
if  the  Judge  has  so  conducted  as  to  require  a  consti- 
^  tutional  interposition,  we  ought  not  to  shrink  from  the 
duty  imposed  on  us,  83;  3ifficult  to  define  the  word 
misdemeanor  as  used  in  the  constitution,  88 ;  definition 
fts  applied  to  this  case,  83 ;  was  the  conduct  of  Lawless 
such  as  to  justify  the  court  In  treating  it  as  a  contempt  ? 
33 ;  statement  of  the  Judge,  34 ;  it  is  said  that  his  opin- 
ion, except  in  one  particular,  was  extra-judicial,  34 ;  was 
there  any  thing  improper  in  publishing  his  opinion  ?  84 ; 


did  the  Judge  assume  an  authority  he  did  not  rightfully 
possess  ?  84 ;  was  the  act  of  Lawless  a  contempt  of  the 
court  ?  35 ;  was  this  article  no  more  than  a  fair  and  hon- 
est commentary  on  the  opinion  published  by  the  Judge  ? 
35 ;  obvious  tendency  of  the  publication,  85 ;  tho  design 
was  a  contempt,  35;  are  we  obliged  to  suppose  the 
Judge  had  any  other  motive  than  to  uphold  the  honor 
and  purity  of  the  court?  86;  are  the  circumstances  such 
as  to  infer  an  honest  or  a  malicious  intent  ?  36 ;  what 
motive  could  the  Judge  have  to  oppress  this  man  ?  37 ; 
the  accused  ought  to  be  treated  with  the  utmost  liber- 
ality, 87 ;  application  is  now  made  for  the  accused  to 
have  permission  to  make  a  communication,  orally  or 
otherwise,  as  he  might  choose,  37. 

Letter  from  Judge  Peck  sent  to  the  House,  41 ;  or- 
dered to  be  printed  with  the  memorial  of  the  accusers 
42. 

Effect  of  Judge  Peck's  communication,  54 ;  what  is 
the  offence  charged  ?  55 ;  is  it  sustained  by  the  testi- 
mony? 55;  opinion  of  the  Judiciary  Committee,  55; 
details  of  the  case,  55,  56  ;  did  Mr.  Lawless  say  or  do 
any  thing  calculated  in  the  slightest  degree  to  cause 
offence  ?  67 ;  statement  of  the  witnesses,  57 ;  the  con- 
cluding scene,  58 ;  the  law  in  regard  to  contempts  of 
court,  58,  59 ;  what  is  the  question  which  Judge  Pock 
has  attempted  to  raise  ia  his  defence  ?  59 ;  resolution 
reported,  60 ;  adopted,  61. 

Article  of  impeachment  considered,  71 ;  managers  ap- 
pointed, 71 ;  their  report,  72. 
f  Moved  that  the  House  attend  the  Senate  duriug  the 
trial,  105 ;  reasons,  105 ;  conformable  to  usage,  105 ;  pres- 
ence of  the  managers  sufficient,  105 ;  practice  in  such 
cases,  106 ;  resolved  to  attend  this  day,  106. 

Trial  q;^— Organization  of  the  Senate  as  a  court  of 
impeachment,  124;  replication  of  the  House  to  the  an- 
swer and  plea  of  Judge  Peck,  124. 

Case  for  the  prosecution  opened,  124;  no  contempt 
committed  by  Lawless,  125 ;  common  law  of  England, 
not  in  force  in  courts  of  the  United  States,  125 ;  tho 
power  to  punish  contempts  cannot  legally  or  constitu- 
tionally be  exercised  so  as  to  disfranchise  a  citizen,  125 ; 
was  there  any  thing  in  this  case- to  justify  the  exercise 
of  such  an  extraordinary  power  as  that  assumed  by  the 
judge  to  commit  and  suspend  Lawless,  125 ;  the  District 
Court  of  Missouri  had  no  power  to  punish  a  citizen  for 
contempt  further  than  to  protect  the  court  in  the  actual 
administration  of  justice,  126 ;  extent  to  which  the  doc- 
trine of  contempt  was  carried  in  English  authors,  127 ; 
the  publication  of  a  "  Citizen  "  alleged  to  be  a  libel,  and 
punishable  as  a  contempt,  127 ;  the  conduct  of  the  Judge 
presents  the  strongest  illustration  of  judicial  despotism 
ever  exercised,  127;  the  Judge  must  have  been  de-, 
ranged,  127 ;  analysis  of  the  publication,  128 ;  does  tho 
publication  contain  a  solitary  word  or  syllable  disre- 
spectful or  contemptuous  to  the  court  or  the  judge  ?  128 ; 
could  a  more  harmless  or  respectful  publication  have 
been  made  ?  129 ;  the  English  and  the  American  law, 
129 ;  any  citizen  has  a  full  and  clear  right  to  investigate 
the  published  opinion  of  the  Judge,  129 ;  whatever  may 
have  been  the  character  of  the  contempt,  the  Judge 
has  transcended  the  limits  of  authority  in  inflicting 
upon  him  the  particular  punishment  imposed,  129 ;  he 
has  violated  the  liberty  of  the  press  in  the  most  dan- 
gerous form,  129 ;  every  editor  in  the  United  States  was 
liable  to  be  immured  in  the  walls  of  a  prison  on  the 
principle  asserted  by  Judge  Peck,  130 ;  if  any  public 
functionary  ought  to  be  held  responsible  to  the  press,  it 
was  the  judges,  who  held  their  office  during  good  be 
havior,  130 ;  if  this  judge  Is  held  guiltless,  there  can  be 
no  judicial  outrage  not  clearly  j.ustified  by  this  pre- 
cedent, 180. 
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Testimony  of  Mr.  Lawless,  181 ;  points  argued,  131 ; 
narrative  of  tlie  testimony,  131, 132, 138 ;  cross-exami- 
nation, 133, 134. 

Defence  opened,  184;  the  charge,  184;  conseqncnces 
of  sustainiag  the  charge  by  the ,  court,  185 ;  the  trans- 
action which  had  produced  the  impeachment,  135 ;  facta 
and  evidence  by  which  the  respondent  will  sustain  the 
positions  that  a  contempt  was  committed,  135 ;  case  of 
Soulard,  135;  other  grounds  of  defence,  186;  evidence, 
136,  137 ;  defence  continued,  188 ;  precedents  from 
books,  138;  why  was  it  said  a  large  majority  of  the 
House  had  voted  this  impeachment  ?  138 ;  is  it  proper 
before  a  petit  jury  to  appeal  to  the  proceedings  of  the 
grand  jury  ?  188 ;  was  the  respondent  to  be  involved  in 
all  the  turpitude  of  the  wicked  judges  of  England?  139 ; 
the  respondent  has  been  represented  as  an  enemy  to  the 
freedom  of  the  press,  189 ;  what  is  the  liberty  of  the 
press  ?  139 ;  the  right  to  question  opinions,  140 ;  is  not 
the  doctrine  ho  laid  down  on  the  liberty  of  the  press 
sound  ?  140 ;  other  allegations,  140,  141 ;  arguments  In 
support  of  the  impeachment,  142 ;  vote  of  the  Senate, 
143 ;  acquittal,  148. 

Beport  of  managers,  272 ;  replication,  272 ;  resolution, 
274;  in  what  order  should  the  House  attend  the  trial  ? 
274 ;  course  pursued  by  the  managers,  274. 

Resolution  relative  to  the  attendance  of  the  House  on 
the  trial,  277 ;  debate  on  attending  as  a  Committee  of 
the  Whole,  277-281. 

Kesolutions  on  attending  the  trial,  considered,  298 ; 
House  attend  the  trial  in  Committee  of  the  Whole,  299, 
300,  802-304 ;  acquittal  reported  to  the  House,  805.  iSee 
Ind&sa^  vol.  10. 

F&nal  Code  of  ifie  United  States. — See  Index,  vol.  8. 

rBNDLETOir,  Edmund  H.,  Representative  from  New  Tork, 
538 ;  on  the  imprisoned  Indian  missionaries,  693. 

I^enttejiUa^y  in  tJie  District  of  CoktmMa. — See  Indeo!, 
vols.  8,  9. 

Pennsylvania  Insurg&nta. — See  Index,  voL  1. 

Pension  Bill,  Bevolutionary.—See  Indeas,  vol.  7. 

Pension  Laws. — In  the  House,  a  resolution  relative  to  the 
revision  o:^  considered,  22 ;  provision  should  be  made 
for  numerous  applications  not  included,  22 ;  the  resolu- 
tion embodies'  the  recommendation  of  the  President, 
22 ;  it  involves  two  propositions,  one  relating  to  the 
soldiers  of  the  Revolution  and  the  other  to  the  invalids 
of  the  last  war,  23 ;  these  propositions  considered,'22; 
correspondence  ^vrtth  the  Secretary  of  War  as  to  the 
number  of  soldiers,  23;  object  to  show  what  is  not  at- 
tained rather  than  what  is,  23 ;  ability  of  the  Treasury, 
23 ;  the  pledge  of  the  President's  name  in  behalf  of  the 
soldiers,  23.    See  Indeso,  vol  10. 

Petisions,  Revolutionary. — In  the  House,  amendment 
moved  to  the  bill,  661 ;  bill  passed,  661. 

P&nsions  to  Wounded  Offioers  of  the  Wa^  of  1812.— /See  Jti- 
deaj,  vol.  6. 

Pbeet,  Commodore.— ^^efi  Index,  vol.  9. 

Petitions,  BeGeption  of—See  vol.  2,  and  Index,  vols.  1,  6, 


Pettis,  Spenceh,  on  the  memorial  of  Judge  Peck,  26,  80 ; 
on  attending  the  trial  of  Judge  Peck,  105;  witness  on 
the  trial  of  Judge  Peck,  136.    See  Index,  vol.  10. 

Philadelphia  Frigate,  Captors  of— See  Index,  vol.  9. 

PiERSON,  Jon,  Representative  from  New  York,  538. 

Piracy  i/n  the  West  Indies.— See  Index,  vols.  7,  8. 

PiTCHBB,  Nathaniel,  Representative  from  New  Tork,  538. 

Plbasanton,  Stephen,  bill  for  the  relief  of,  considered,  455. 

Plttmmbe,  Fsanklin  E.,  Representative  from  Mississippi, 
539 ;  on  a  public  fast  day,  754. 

PoTNDEXTfitt,  Geokge,  ou  relief  to  Jefferson's  daughter, 
185;  on  the  punishment 'of  duelling,  193;  on  the  na- 
tional road  in  Ohio,  241 ;  Senator  from  Mississippi,  847; 
on  the  reduction  of  duties,  430. 


Polk,  Jameb  K,  on  the  Maysville  road,  67;  on  wood  for 
the  poor  of  Georgetown,  806;  Representative  from 
Tennessee,  538 ;  on  the  apportionment  bill,  545 ;  on  the 
conduct  of  the  Bank,  617 ;  on  the  memorial  of  British 
subjects,  640 ;  relative  to  arresting  Houston,  644 ;  on  the 
silk  culture,  691 ;  on  the  conveatioa  with  France,  709 ; 
on  subscribing  for  the  Register  of  Debates,  786,  738. 
See  Index,  vols.  8,  9, 10. 

PontcJuirtrain  Cam.al  and  Lovisiana  CoUeffe.—See  IndeXf 
vol.  10. 

Poor  of  Georgetown,  wood  for, — In  the  House,  resolution 
to  give .  thirty  cords  of  "wood  offered,  806;  a  bad  pre- 
cedent to  appropriate  the  public  funds  to  such  a  pur- 
pose, 306;  consequences  of  the  continued  passage  of 
such  resolutions,  806 ;  not  competent  for  the  Honfie  to 
vote  such  donations,  307 ;  this  House  the  Legislature  of 
the  District,  307. 

Ports  of  Mitry,  Inland. — ^In  the  House,  a  bill  reported  to 
provide  for,  335 ;  a  novel  principle,  involving  great  ex- 
penditure, 835. 

Portugal,  Convmerce  with.— -See  Index,  toL  7. 

Postage  of  Jl7mospapers.~—See  Index,  vol.  8. 

Postnnaster-General,  Salary  of. — See  Index,  vols.  8, 9. 

Post  Office  ContraGts.— In  the  House,  a  resolution  of  in- 
quiry offered,  662 ;  debate,  662. 

Post  Office  Department  In/vestigaidon. — In  the  Senate,  a 
resolution  declaring  that  the  Select  Committee  of  In- 
vestigation were  not  authorized  to  call  before  them  per- 
sons dismissed  from  office  to  ascertain  the  cause  of  their 
removal,  ISO ;  the  testimony  on  no  point  has  been  closed 
before  the  Committee,  ISO ;  the  late  Postmaster  Gen- 
eral, 180 ;  the  examination  should  have  been  referred  to 
the  Standing  Committee,  180 ;  the  reasoning  to. screen 
the  Postmaster  general  proves  too  much,  181 ;  first  time 
such  an  obj  ection  has  been  advanced  to  screen  an  officer, 
181 ;  a  part  of  the  power  delegated  to  the  Committee 
must  be  revoked,  181 ;  does  the  department  cower  under 
these  charges  ?  182 ;  it  is  alleged  that  this  question  was 
decided  by  the  Senate  at  the  last  session,  182 ;  "pro- 
scription" is  itself  proscribed,  183;  the  resolution  is 
declaratory  of  the  limits  of  the  commissi()n  under  which 
the  committee  act,  183;  the  verdict  of  the -people  is 
said  to  be  another  cause  for  suppressing  inquiry,  184 ; 
there  is  no  department  of  the  Government  in  which  the 
people  take  so  lively  an  interest  as  the  Post  Office,  184; 
the  character  of  the  proceeding  carried  on  against  Mr. 
Barry,  186 ;  if  a  tenth  part  of  the  matter  urged  were 
true,  it  might  come  before  the  Senate  for  trial,  186 ;  the 
whole  proceeding  should  be  expunged,  186 ;  new  posi- 
tions assumed  and  new  insinuations  uttered,  187 ;  poetry  ' 
never  before  brought  in  aid  of  an  examination  into  any 
of  our  fiscal  concerns,  187 ;  how  had  we  got  involved  in 
this  wide  and  desultory  debate  ?  187 ;  the  merits  of  thei 
resolution,  187;  the  ingenuity  in  getting  up  the  rest  of 
this  extraordinary  debate,  187.     ■ 

What  is  the  power  claimed  by  the  Chairman  of  this 
Committee  ?  188 ;  a  right  in  the  Senate  to  call  on  the 
President  for  his  reasons  for  such  removals  from  office 
as  the  Senate  might  deem  improper,  188;  what  practical 
good  will  result  from  the  inquiry  ?  188 ;  a  committee 
of  the  Senate  are  to  be  employed  in  finding  materials 
for  the  impeachment  of  an  officer,  189;  the  charges 
must  bo  constitutionally  made  and  legally  proved,  189 ; 
resolution  amended,  190 ;  adopted,  192 ;  report  of  com- 
mittee, 264;  printing  ordered,  264;  memorial  of  Abra- 
ham Bradley,  264;  voluminous  character  of  the  report, 
265;  unlawful  allowances  made,  265 ;  examination  of 
the  books  of  the  department,  266 ;  the  facts  between 
Barry  and  Bradley,  266;  who  was  responsible?  266; 
erasures  of  names,  267;  printing  suspended,  267. 

In  the  Senate,  a  motion  to  abolish  the  postage  on 
newspapers  offered,  456  •  remarks,  456;  motidn  lost,  456. 
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J*ost  Office  Patronage.— 8e^  IndeaSj  voL  6;  ^ 

Posi  Office.— See  Index,  vol.  1. 

Potomac  JSiver  bridge. — See  Ind&c^  vol.  8. 

FoTTBB,  BoBEJKT,  OQ  aiueiidmoDt  to  the  rules,  806 ;  offers  a 
lesolution  on  the  Bank,  72.    See  Index,  vol.  10. 

Potts,  Bavid,  Jr.,  Representative  from  Pennsylvania,  538. 

Power  of  iJie  President  to  Originate  Missions.— See  Indeos^ 
vol.  11,  TurMsh  Mission. 

PowEEs,  Geeshom,  on  tho  Maysvillo  road,  67.  See  Index, 
voL  10. 

Pre-emption  Righte.—'in  tlio  House,  a  bill  to  grant,  &c.i 
considered,  723;  too  late  to  question  the  policy,  728 ;  de- 
tails, 723 ;  subject  postponed,  724.  See  Index,  vols. 
7,10. 

Pebntiss,  Saituel,  Senator  from  Vermont,  847. 

Presents  to  Ministers, — See  Index,  vol.  3. 

Presidency  Vacancy  in. — See  Index,  vol.  1. 

Presid&nMal  Election  in  the  House. — See  Index^  voL  8. 

Previous  Question. — See  Index.,  vols.  1,  4,  5. 

Privileges  of  Senate  Officers,  considered,  497. 

Privateers. — See  Indeoi,  vols.  4,  5. 

Private  Losses  in  Service.— See  Index,  vols.  5. 

Propagating  tlie  Go^el  amiong  the  JSeai?ten.—See  Ind&a, 
vol.  7. 

Protective  Duties. — See  Index,  voL  1,  and  Ind&a,  vols.  5,  6, 
Duties  on  Imports. 

Pti^Uc  Buildings. — See  Index,  vols.  5,  7. 

PubUc  Debt. — See  Index,  voL  8. 

Public  Defaulters. — See  Index,  voL  7. 

Public  Documents,  Suppression  of. — See  Index,  vol.  7.  Do. 
Repri/n^m,g  of.— See  Index,  vol.  10. 

P^Uc  Mapen-ditures.r— la  the  Senate,  a  bill  to  authorize 
the  pfurchase  of  a  site  and  erection  of  barracks,  &c.,  at 
New  Orleans,  considered,  359;  provisions  of  this  bill 
necessary,  359 ;  it  is  said  the  expenses  of  the  Govern- 
ment have  nearly  doubled  since  1821,  359 ;  is  this  so  ? 
859;  a  mistake,  360 ;  expenses  of  1822,860;  extraordi- 
nary Items  deducted,  360 ;  no  increase  shotrn,  861 ;  do 
the  expenses  go  on  annually  increasing  ?  861 ;  the  ex- 
penses have  diminished,  861 ;  examination,  362 ;  further 
remarks,  8€3. 

Public  Zand  Distribution. — In  the  Senate,  a  report  in 
regard  to  the  distribution  of  the  proceeds  of  the  sales  of, 
446 ;  iiyuBtice  contained  in  the  report,  446;  proceeds  on 
the  principle  of  money,  446 ;  the  revenue  must  be  kept 
up  if  the  money  is  thrown  into  the  Potomac,  446;  every 
thing  taxed  in  the  "West,  446;  report  and  bill  laid  on  tho 
table,  446;  motion  to  refer  to  Committee  on  Public 
Lands,  455 ;  debate,  456 ;  bill  referred,  456. 

Whatever  is  true  with  regard  to  any  one  large  division 
of  the  Territory  is  true  of  the  whole  of  it,  499 ;  our 
rights  and  duties  to  the  North-west  Territory,  499;  ob- 
jections found  to  the  bill,  500 ;  does  the  bill  change  the 
relationship  between  the  new  States  and  the  Federal 
Government?  500;  erroneous  particulars,  500;  other 
objections  examined,  501;  report  of  the  Ecviewing 
Committee,  502;  Ohio  Company,  503;  how  the  lands 
are  now  held,  504;  the  lands  must  remain  a  common 
fund  until  the  sales  are  completed,  504. 

The  cash  argument  is  the  only  one  used,  605;  loss  to 
the  new  States,  505 ;  this  bill  called  a  system  for  settling- 
the  business  of  internal  improvement,  506 ;  it  is  a  tariff 
bill,  506;  the  bill  adroitly  drawn,  507;  purposes  to  which 
the  proceeds  maybe  appropriated  by  the  States,  507; 
the  visionary  scheme-  of  the  Colonization  Society,  507 ; 
increase  of  the  colored  population,  507 ;  note,  507 ;  a 
,  protest  against  the  application  of  the  public  lands  to 
this  object,  ."jOS;  motion  to  strike  out  the  words  "for 
the  distribution,"  &c.,  509;  opportunity  to  test  the 
principle  of  distribution,  509;  motion  lost,  509;  various 
amendments  offered  and  lost,  510. 


A  bill  to  appropriate  the  proceeds  for  a  limited  time, 
considered,  492 ;  no  question  of  such  vast  importance, 
492 ;  challenges  the  fullest  attention  of  American  states- 
men, 498 ;  wisdom  of  the  present  systena,  493 ;  frauds 
in  Kentucky,  493 ;  resources  these  lands  present  against 
pressure  and  want  in  other  parts  of  the  Union,  494; 
visionary  plans  for  squandering  the  public  domain,  494; 
the  plan  of  distribution,  495 ;  the  fund  is  not  wanted, 
495 ;  the  power  of  Congress  to  make  the  distribution, 
495;  the  terms  proposed  for  the  distribution,  496 ;  its 
equity  in  respect  to  the  two  classes  of  States,  496.  See 
Index,  vol.  10. 

Public  Lands.— See  Index,  vols.  1,  3,  8,  6,  7, 10.  Do.,  Pwr- 
chasers  of.— See  Index,  vol.  10.  Do.,  Graduation  of 
the-Price. — See  Index,  vols.  8,  9. 

PnLTENET,  SiE  WiLLiAM,  cxtract  from  the  speech  of,  145. 

Pursers  in  the  Navy.— See  Index,  voL  10. 


Quakers,  memorial  of. — See  Ind&a,  vols.  1,  2,  8. 
Quartermaster'' s  Department— See  Index,  vol.  4. 


Railroads,  aid  to.— See  Index,  vol.  10. 

Railroad  from  Baltimore  to  WashMgton. — In  the  House,' 
bill  to  authorize,  considered,  284;  a  great  national  work, 
284 ;  ■  three  distinct  proxwsitions  embraced  in  the.  amend- 
ment offered,  285 ;  these  considered,  385,  286. 

Eandall  and  "Whixind,  case  of — See  Index,  vol.  1. 

Eandolph,  James  P.,  Eepresentative  from  New  Jersey, 
533.    See  Index,  voL  10. 

Ransom^  prohibition  of.^See  Index,  vol.  5. 

Real  Estate  and  Slaves,  valuation  of.— See  Index,  voh  5. 

Ekctoe,  Whaetow,  witness  on  the  trial  of  Judge  Peck, 
184. 

Ebbd,  Edwaed  C,  on  the  salt  duty,  78 ;  Eepresentative  from 
New  York,  538. 

Eeed,  John,  Eepresentative  from  Massachusetts,  638;  on 
the  convention  with  France,  709.  See  Index,  vols.  5,  7, 
8,  9, 10. 

EBNcnER,  Abeaham,  Eepresentative  from  North  C^olina, 
588. 

Report  on  printing  of  oration,  showing  Jefferson's  opinions 
on  protection,  debate  on,  281 ;  on  duties  on  teas,  354 ; 
on  the  celebration  of  Washington's  birthday,  394. 

Representation,  ratio  of. — In  the  Senate,  amendment  to 
the  apportionment  bill  considered,  413 ;  object  to  ap- 
proximate more  nearly  to  an  equitable  representation, 
by  giving  to  each  State  having  a  fraction  exceeding  a 
moiety  an  additional  member,  412 ;  no  bill  ever  passed 
which  did  not  represent  fractions,  412 ;  the  several'bills 
which  have  passed,  reviewed,  412 ;  operation  of  the  bill 
with  regard  to  New  York  objectionable,  413;  effect  of 
the  rule  assumed,  413 ;  this  bill  reduces  the  represen- 
tation of  some  of  the  poorest  States,  413 ;  the  population 
and  the  number  of  representatives  proposed,  418 ;  opera- 
tions of  the  provisions  of  the  bill,  414 ;  can  this  be  called 
a  representation  apportioned  among  the  several  States 
according  to  population?  414;  shall  the  direct  repre- 
sentation of  factions  be  stricken  out?  415;  this  repre- 
sentation unconstitutional,  415 ;  the  rule  must  apply  to 
the  respective  numbers  of  each  State,  415;  each  State 
must  be'  received  as  a  distinct  body  to  be  distinctly  rep- 
resented, 415. 

Great  injustice  has  been  done  to  the  small  States  in 
withholding  from  them  their  proper  share  of  power, 
415;  it  is  the  duty  of  Congi-ess  to  approach  as  nearly  as 
possible  to  the  terms  of  tho  constitution,  416  ;  its  plain 
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meaning,  416 ;  the  amendment  presents  the  same  diffi- 
culties as  arrested  the  ratio  bill  of  1792, 416 ;  how  Wash- 
ington treated  the  Bnbject,  416;  his  letter  or  veto,  417 ; 
further  debate,  417 ;  representation  of  fractions  struck 
out,  417 ;  bill  ordered  to  the  third  reading,  417 ;  motion 
to  reconsider  the  vote  rejecting  an  amendment,  carried, 
486;  bill  recommitted,  487. 

In  the  House,  a  bill  relatire  to,  considered,  545;  one 
representative  for  48,000,  &c.,  545;  inequality  arising 
from  fractions,  545 ;  veto  of  Washington,  545 ;  reasons 
foi  it,  545 ;  reasons  Influencing  the  committee,  546 ; 
amendments  moved  and  lost,  546 ;  less  reason  to  com- 
plain of  fractions  left  in  States  than  is  supposed, 
547 ;  fractions  of  various  States,  547  j  *the  ratio  of 
44,000  will  not  reduce  the  number  of  members  of 
the  House,  547 ;  the  first  House  bore  the  same  pro- 
portion to  the  population  of  the  country,  547 ;  a  nu- 
merous popular  representation  the  safest  depository  of 
power,  548;  consider  the  great  powers  vested  in  the 
Executive  and  his  patronage,  548 ;  it  is  asked,  what  rule 
should  be  adopted  to  limit  the  numbers,  548 ;  a  ten- 
dency to  adopt  the  sentiments^  and  habits  of  the  old 
countries  of  Europe,  548;  operation  of  the  rule  to  in- 
crease representation  in  proportion  to  the  population, 
549 ;  relation  of  the  House  to  the  Executive,  549 ;  ex- 
ample of  the  Congress  of  '76,  550 ;  not  a  subject  arbi- 
trary in  its  character,  550 ;  48  will  not  deprive  any 
State  of  a  representative  whose  population  has  increased, 
550 ;  the  only  consideration  relative  to  the  difference 
between  the  two  amounts  is,  whether  a  representation 
shall  be  more  or  less  numerous,  550 ;  in  the  case  of  frac- 
tions the  greatest  States  are  the  least  sufferers,  551 ;  only 
a  question  of  numbers  to  the  House,  551 ;  48  will  do 
more  equal  justice  than  any  other  number,  552;  the 
general  welfare  is  to  be  looked  at,  552 ;  operation  of  this 
ratio,  552 ;  comparison  of  the  ratio  of  44  and  4^  553 ; 
history  of  the  old  States  in  settling  this  question,  558. 

Moved  to  amend  so  as  to  give  to  the  several  States 
the  same  weight  they  possess  at  present,  and  not  that  to 
which  they  would  be  entitled  under  the  new  census, 
556 ;  no  unfriendly  feelings  to  the  "West,  557 ;  what  is 
the  question  ?  557 ;  the  law  will  be  in  force  one  day  only, 
567 ;  manner  of  its  operation,  567 ;  by  what  authority 
do  we  legislate  a  difference  between  the  weight  of  a 
State  in  the  executive  and  legislative  branches  7  568  > 
this  proposition  is  at  war  with  the  very  foundation  prin- 
ciples of  our  Governmeut-r-popular  sovereignty,  568; 
who  chooses  the  President  ?  568 ;  exercise  of  the  co- 
ordinate powers  of  tho  executive  and  legislative  depart- 
ments designed  to  commence  simultaneously,  569 ;  the 
operation  of  this  principle  cannot  be  postponed,  569. 

Motion  to  amend  by  simply  striking  out  the  words 
"forty-eight,"  570;  an  important  question  before  the 
House,  571 ;  this  number  possesses  an  undue  advantage, 
671 ;  undue  importance  given  to  the  report  of  the  com- 
mittee, 571 ;  fractions,  571 ;  non-representation  decided 
in  1792, 571 ;  operation  of  the  bill,  573 ;  case  of  Tennessee, 
572 ;  further  remarks,  572 ;  motion  lost,  573 ;  moved  to 
strike  out  and  insert  "forty-four,"  573 ;  what  is  the  pur- 
port of  the  bill  reported  by  the  committee?  578;  it  is  ad- 
mitted that  an  increase  of  the  representation  is  required^ 
573 ;  objections,  573 ;  reasons  for  a  numerous  house,  574 ; 
it  is  said  the  "West  Is  rapidly  growing  upon  the  old  States, 
and  that  the  question  of  fractions  should  not  be  regarded, 
575 ;  further  debate,  576 ;  motion  carried,  576 ;  question 
on  fixing  the  ratio  at  44,  577 ;  important  that  the  popu- 
lar branch  should  be  increased,  577 ;  the  present  increase 
expedient,  578 ;  motion  lost,  578 ;  44,000  proposed,  579  ; 
hardship  of  the  case  of  the  States  aggrieved,  580 ;  com- 
position of  the  committee,  580 ;  operation  of  this  ratio, 
530 ;  condUtou  of  the  smaller  States,  581 ;  amendment 


carried,  581 ;  other  amendments  proposed  and  lost,  582 ; 
motion  to  reconsider,  598 ;  debate  on  amendments,  598 ; 
bill  ordered  to  be  engrossed,  594;  passed,  595.  See  In- 
dex^ vols.  1,  2,  4. 

Ee^reeentaU/ses^  qualijications  of. — See  Index,  vol.  6. 

Beprvma/nd  of  Swrmtel  Souston^  690. 

B68ignation,\  does  it  ccmse  a  vaocmey  T — See  Ind&x^ 
vol.  1. 

EesoJ/uMon  relative  to  pensions,  22 ;  relative  to  Judge  Peck, 
27;  on  the  decease  of  Alexander  Smyth,  54;  relative  to 
the  trial  of  Judge  Peck,  71 ;  on  the  culture  of  silk,  71 ; 
on  the  Bank  of  the  United  States,  72 ;  on  the  salt  duty 
90 ;  on  the  culture  of  silk,  93 ;  on  the  decease  of  Robert 
H.  Adams,  123 ;  on  the  Post  Office  Department,  124 ;  rel- 
ative to  the  cholera,  140 ;  relative  to  the  Post  Office  in- 
yestigation,  19d-192 ;  relative  to  the  Indian  tribes,  190 ; 
on  the  criminal  law  of  the  District,  193 ;  on  the  powers 
of  Congress  to  collect  duties  and  regulate  commerce, 
288;  on  the  punishment  of  duelling,  243;  on  the  decease 
of  James  Noble,  258 ;  on  the  duty  on  sugar,  278 ;  on  the 
live  oak  plantations,  275 ;  relative  to  mileage  of  mem- 
bers, 282 ;  on  the  pay  of  members,  286 ;  relative  to  an 
act  of  relief  to  officers  and  soldiers  of  the  Virginia  line, 
287;  to  an  excess  of  military  cadets,  287;  on  the  duty 
on  sugar,  287;  relative  to  the  supernumerary  officers 
and  cadets,  299 ;  on  the  Military  Academy,  299 ;  on  the 
mileage  of  members,  299 ;  on  wood  for  the  poor  of 
Georgetown,  306 ;  on  judicial  contempt,  807;  relative  to 
defaulters,  318 ;  relative  to  internal  improvements,  818 ; 
on  decease  of  Senator  Noble,  838 ;  of  thanks  to  the 
Speaker,  344;  on  the  culture  of  silk,  845;  on  suppres- 
sion of  the  slave  trade,  845 ;  on  the  imprisonment  of 
American  citizens  in  British  Provinces,  854;  relative 
to  the  United  States  Bank,  358,  380 ;  noU^  380 ;  relative 
to  the  removal  of  "Washington's  remains,  395 ;  relative 
to  territorial  judges,  404  ;  calling  for  instructions  to  our 
ministers  in  England  relative  to  the  colonial  trade,  441 ; 
on  a  land  grant  to  Louisiana,  426 ;  on  the  tarifi*,  426, 432 ; 
on  the  decease  of  Jonathan  Hunt,  457 ;  on  the  decease 
of  Charles  Johnston,  492 ;  on  the  decease  of  G-.  E.  Mitch- 
ell, 508 ;  on  colonizing  free  negroes,  546 ;  relative  to  the 
Sandusky  road,  560 ;  relative  to  minimum  duties,  564; 
on  the  colonization  of  free  blacks,  564 ;  r^pecting 
Washington's  centennial  birthday,  576 ;  relative  to 
steam  carriages,  579 ;  relative  to  Washington's  remains, 
581 ;  on  a  portrait  of  Washington,  590 ;  on  the  conduct 
of  the  Bank,  635 ;  to  arrest  Samuel  Houston,  644 ;  on 
the  charge  against  Houston,  650 ;  on  post  office  contracts, 
662 ;  on  the  decease  of  Jonathan  Hunt,  691 ;  on  the  de- 
cease of  George  E,  Mitchell,  744 ;  relative  to  an  alleged 
fraud,  754 ;  on  a  public  East  day,  754. 

Eetrenchment—See  Index,  vols.  9, 10. 

Bev^'Ue,  coUecUon  of— See  Index^  vol.  5, 

Bevenue  Cutters,— See  Index,  toL  4. 

Revolution,  soldiers  of'—ln.  the  House,  a  bill  supplementary 
to  the  act  of  1828,  333 ;  amendment  moved  to  includo 
State  troops,  volunteers,  &c.,  823 ;  other  amendments 
moved,  828,  824;  ordered  to  the  third  reading,  824^ 

Is  not  the  present  list  large  enough  ?  881 ;  who  are  en- 
titled at  present  ?  331 ;  motion  to  recommit  the  bill,  &c., 
882 ;  former  policy  of  the  Government  to  confine  pen- 
sions to  those  disabled,  832  ;  bad  rule  to  surrender  tho 
dictates  of  judgment,  and  follow  the  impulse  of  the.  feel- 
ings, 832 ;  grounds  of  objection  to  the  pension  system, 
838 ;  something  should  be  done  for  the  State  troops  and 
volunteers,  383 ;  most  engaged  in  the  South  were  mili- 
tia, 383 ;  lavish  your  money  upon  those  entitled  to  it, 
and  not  on  unconstitutional  works  of  internal  improve- 
ment, 884 ;  bill  passed,  384. 

In  the  Senate,  the  revolutionary  pension  bill  considered, 
489 ;  amendments  moved  to  Include  express  riders,  boat- 
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men,  -wagoners,  &c.,  439 ;  if  Tolnnteers  ave  entitled  to  the 
proTisiona  of  the  bUl,  no  reason  why  others  should  he 
excluded,  439 ;  amendments  lost,  439 ;  other  amend- 
ments moved,  440 ;  services  of  Clarke,  440 ;  soldiers  of 
the  Indian  wars  entitled  to  the  benefits  of  the  hill,  440 ; 
amendment  to  embrace  soldiers  of  the  Indian  wars  pre- 
vious to  1795, 441 ;  if  the  Senate  abandons  the  ground 
of  providing  for  those  who  cannot  provide  for  them- 
selves, all  sections  of  the  country  should  share  alike,  441 ; 
bill  destroyed  by  its  extensivenoss,  441 ;  further  remarks 
upon  the  extent  of  the  bill,  441.  See  Index,  vol.  10,  and 
Index,  vols.  8,  6,  Soldiers. 

Seieolution,  surviving  offleers  of. — See  Index,  vol.  9. 

BmolmUonary  Bovml/y  Lands.— See  Index,  vol  8. 

BevoTiiMonary  Pension  System.— See  Index,  vol.  8. 

Bhihd,  Chaeles,  communication  on  his  Arabian  horses,  388. 

Bhode  Island,  admission  of. — See  Index,  vol.  1. 

Hood  from  Detroit  to  Chicago.  Do.,  from  P&nsacola  to 
St.  Augustine.  Do.,  from  Georgia  to  N&w  Orlean^s. 
See  Index,  vol.  8.   Do.,  in  Arkansas. — See  Index,  vol.  9. 

Boads  in  Territories. — In  the  House,  a  message  relative  to 
Detroit  and  Chicago  road,  lOS ;  note,  108. 

Boada  in  States  or  Territories,  difference  between. — See 
Index,  vol.  9. 

Boads  a/fLd  Cwnals,  surveys  for. — See  Index,  vol.  T. 

Boads,  PosU^See  Index,  vols.  3,  7. 

Boads,  Post,  repair  of,  in  Mississippi. — See  Index,  vol.  8. 

EcANE,  Jonif  J.,  Kepresentative  ftom  Yirginia,  538.  See 
Index,  vols.  5, 10. 

EoBBiNS,  AflHEE,  Senator  from  Ehode  Island,  847 ;  on  the 
reduction  of  duties,  409 ;  on  the  relief  of  Col.  Laurens, 
457.    See  Index,  vols.  8,  9, 10. 

BoBiHSOK,  John  M.,  Senator  from  Illinois,  847 ;  on  the  re- 
duction of  duties,  4-34. 

EooT,  Erabtub,  Eepresentative  from  New  York,  538;  re- 
chartering  the  Bank,  747. 

EirGGLES,  Benjamiit,  on  the  National  road  in  Ohio,  242; 
Senator  from  Ohio,  347. 

Bules,  mn&ndm&nt  of. — In  the  House,  a  resolution  relative 
to,  offered  and  adopted,  306.    See  Index,  vols.  9, 10. 

Ettssell,  William,  Eepresentative  from  Ohio,  530.  See 
Index,  vols.  9, 10. 

Buisian  Treaty  in  the  Northwest,  contraoenOons  of— See 
Index,  vol.  10. 

S 

iSalt  I>u1/y  and  Fishing  Bounty.— See  Index,  vol.  5,  Duties 

on  Imports. 
Salt  Springs  vn  Illinois. — In  the  House,  a  bill  for  the  sale 

of;  offered,  310 ;  its  object,  311 ;  ordered  to  be  engrossed, 

311 ;  bill  passed,  316. 
Sandusky  Boad,  resolution  relatme  to,  560. 
Savannah,  relief  of— See  Index,  vol.  2. 
School  lands.— See  Index,  vol.  10. 
Seam&n,  protection  of. — See  Index,  vols.  3,  4. 
Seamen,  foreign  merchant. — See  Index,  vol.  6, 
Seat  of  Cfovermnmt.-See  Index,  vols.  1,  2,  8,  5. 
Secret  Proceedings,  publication  of. — See  Index,  vol.  4. 
Sedition  law  of  1798,  see  Index,  vols,  4,  6,  9,  and  Index, 

vol.  2,  Defensive  Measures  and  Seditious  Practices. 
SemiMole  War,— See  Index,  vol.  6. 
Semmes,  Behediot  li.,  on  the  Eailroad  from  Baltimore  to 

■Washington,  284;  Eepresentative  from  Maryland,  538. 

See  Index,  vol.  10. 
Senate  convenes  at  2d  session  of  21st  Congress,  109 ;  vote 

on  the  trial  of  Judge  Peck,  143 ;  adjourns  at  close  of  2d 

session  of  the  21st  Congress,  268 ;  convenes  1st  session 

of  23d  Congress,  847 ;  adjourns  at  close  of  1st  session  of 

22d  Congress,  537. 
Seviee,  Ambeose  II.,  Delegate  from  Arkansas,  539.    See 

Index,  vol.  10. 


Sevmoite,  Hoeatio,  Senator  from  Termont,  347.    See  In- 
dex, vols.  7,  8,  9, 10. 
Shepaed,  William  B.,  on  the  Buffalo  and  New  Orleans 
road,  20 ;    Eepresentative  from   North  Carolina,  588. 
See  Index,  vol.  10. 
Sheppakd,  AuonsTiNE  H.,  Eepresentative  from  North  Caro- 
lina, 588.    See  Index,  vols.  9, 10. 
Sillc,  culture  of. — In  the  House,  u  resolution  relative  to 
printing  the  report  on,  considered,  98 ;  value  of  the  re- 
port, 93 ;  no  propriety  in  printing  it  at  expense  of  tho 
contingent  fund,  93 ;  debate,  94 ;  resolution  passed,  94 ; 
amendment  also  passed,  94 ;  resolution,  344. 

A  bill  for  the  encouragement  of,  691 ;  moved  to  strike 
out  the  enacting  clause,  691 ;  for  nothing,  691 ;  right 
under  the  constitution  for  this,  692 ;  bet,ter  to  form  a 
national  establishment,  and  give  a  salary  to  a  teacher, 
692 ;  motion  carried,  693. 

SiLSBEE,  Nathaniel,  Senator  from  New  Hampshire,  847 ; 
on  the  apportionment  bill,  418.    See  Index,  vol.  10. 

SiNCLAiE,  Sir  John,  evidence  on  the  uses  of  salt,  162. 

Sinkvng  Fund.— See  Index,  vol.  10. 

Slade,  "William,  Eepresentative  from  Vermont,  538;  on 
the  apportionment  bill,  570. 

Slave  Trade. — In  the  House,  resolutions  relative  to  the  sup- 
pression of,  considered,  345 ;  passed,  348.  See  Index, 
vol.  2,  6,  7,  9.  • 

Slavery  in  the  District  of  Columbia. — In  the  House,  peti- 
tions relative  to,  640 ;  from  members  of  the  Society  of 
ITriends,  540 ;  ask  for  the  abolition  of  slavery  and  of  the 
slave  trade  in  the  district,  640;  referred,  640;  report, 
541.    See  Index,  vols.  5,  9, 10. 

Bavery,  Action  of  Indiana.— See  Index,  vol.  8,  Ordinance. 

Slavery,  Ifegro,  in  South  America. — See  Index,  vol.  8. 

Slavery,  Besolutiona  Relative  to,  in  N&w  States. — See  In- 
dex, vols.  3,  6,  and  Index,  vol.  2,  Territories. 

Slaves  Deported. — See  Index,  vols.  6,  9.  Do.,  Fugitive. — ■ 
See  Index,  vols.  5,  6,  7.  /  Do.,  Importation  of. — See  In- 
dex, vol.  6,  and  Index,  vol.  8,  Duties  on  Imports.  Do., 
Indemnity  for.— See  Index,  vol.  6.  Do.,  Migration  of. 
—See  Index,  vol.  6.  Do.,  Petitions.-See  Index,  vols.  1, 
8,  4,  5. 

Slaves,  Coast  Transportation  of— See  Index,  vol.  9. 

Sloops  of  War.— See  Index,  vol.  7. 

Small  Armed  Vessels. — See  Index,  vol.  5. 

Smith,  John,  ffie  Case  of— See  Index,  vol.  3. 

Smith,  Samuel,  President  of  the  Senate,  pro  tern.,  109 ;  on 
the  payment  of  witnesses,  138 ;  on  repealing  the  duty 
on  salt,  179;  on  the  Turkish  commission,  251 ;  on  the 
duties  on  iron,  258 ;  elected  President  pro  tern,  of  the 
Senate,  261;  Senator  from  Maryland,  84T;  on  pubhc 
expenditures,  359 ;  on  the  reduction  of  duties,  380 ;  on 
the  branch  bank  currency,  389 ;  on  Eevolutionary  pen- 
sions, 442 ;  on  extra  compensation  to  Judge  Doty,  442 ; 
on  "Washington's  statue,  455 ;  on  a  portrait  of  "Washing- 
ton, 608.    See  Index,  vols.  2,  3,  4,  5,  6,  7,  8,  9, 10. 

Smith,  Samuel  A.,  Eepresentative  ftom  Pennsylvania,  538. 

Smyth,  Alexander,  on  the  pay  of  members,  3 ;  decease  otl 
64.    See  Index,  vols.  6,  7,  8,  9, 10. 

Soldiers  of  the  Bmolmtion.— See  Index,  vols.  3,  6. 

SoiTLE,  Nathan,  Eepresentative  from  New  York,  588. 

South  American  States.— See  Index,  vols.  6,  7. 

South  Carolina  Claims.— In  the  House,  a  bill  making  ap- 
propriations for,  considered,  542;  amendment  made, 
642;  allowance  for  blankets  unusual  in  such  claims, 
542;  the  claim  equitable,  542;  if  the  allowance  is  gen- 
eral there  is  no  objection,  542;  peculiar  circumstances 
under  which  this  money  h'ad  been  appropriated  by  tho 
State,  543;  facts  of  the  case,  544;  amount  of  blankets 
always  deducted  from  the  soldiers' pay,  544 ;  exertions 
to  supply  of  soldiers  made  at  Pittsburg,  which  should 
be  remunerated  if  this  item  is  allowed,  544 ;  shall  tho 
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United  States  refand  to  Sonth  Carolina  the  money  she 
actually  advanced  ?  544 ;  no  law  to  require  the  United 
States  to  furnish  blankets,  554 ;  sltoation  of  Carolina  at 
that  day,  545. 

Qnestion.  on  allowing  a  certain  allowance  for  blankets, 
carried,  595 ;  motion  to  strike  out  interest,  595 ;  allowed 
in  other  cases,  595 ;  a  new  principle,  to  ^compensate 
States  for  what  they  had  lost  in  making  advances  to  the 
Union,  596 ;  interest  as  much  due  as  the  principal,  596 ; 
justice  of  the  claim  for  the  payment  of  interest,  ^96 ; 
further  debate,  596 ;  difficulty  of  making  out  such  an 
interest  account  as  the  bill  would  require,  597 ;  amend- 
ment lost,  597.    See  Xndex,  vol.  9. 

Sovi&i,  Carolina  Memorial,  on  the  tariff,  561. 

Sout/i,  Carolma  Protest. — See  IndeXy  vol.  10. 

SotTTnAED,  Isaac,  Representative  from  Kew  Jersey,  538. 

Spai/n,  DiaorimMiatmg  Duties  -wiUb. — In  the  Senate,  a 
message  relative  to,  496;  referred,  497. 

8pa4m,,  MaUJication  of  the  Treaty  of  1819.— /See  Index, 
vols.  7. 

^ecie  Payments.—See  Indeas,  vol.  5. 

jSpecie,  TransportoMofi  ofin  PubUc  Anned  Vessels.— See 
Ind&x,  vol.  7. 

SpBiGnr,  Jesse,  on  the  duty  on  salt,  513 ;  Eepreseptative 
from  North  Carolina,  538 ;  on  colonizing  free  negroes, 
^  546;  on  the  South  Carolina  memorial,  562;  on  steam 
carriages,  579;  on  post-office  contracts,  662;  on  sub- 
scribing for  the  Register  of  Debates,  787,  788 ;  on  the 
tariff  bill,  741.    See  Index,  vol.  10. 

Spencer,  Ambrose,  on  topographical  surveys,  6 ;  relative  to 
Judge  Peck,  30 ;  on  the  culture  of  silk,  93 ;  supports  the 
impeachment,  187 ;  reports  on  the  silk  flag  presented  by 
Duponceau,  278.    Seelndex^  vol.  10. 

Spence,  John  8.,  Eepreseutative  from  Maryland,  588. 

Bpeagtte,  Peleo,  Senator  from  Maine,  847;  on  unclaimed 
dividends,  436 ;  on  vaccination  of  the  Indians,  448.  See 
Index^  vols.  8,  9, 10. 

BTAifEEEKT,  WiLLTAM,  Representative  from  Ohio,  588 ;  let- 
ter to  Speaker  of  the  House,  644;  on  the  matter  with 
Houston,  657.    See  Index,  vols.  9, 10. 

Standipee,  James,  Representative  from  Tennessee,  538. 
Seelnd&D,  vol,  10. 

&,aie  £akmces.~See  Index,  vol.  3. 

State  Papers,  American,  communication  from  Gales  and 
Seaton  relative  to,  355. 

St.  Dommgo.—See  Index,  vols.  2,  7. 

Steam  Carriages. — ^In  the  House,  resolution  relative  to, 
579. 

Stephens,  Philander,  Representative  from  Pennsylvania, 
588,    See  Index,  vol.  10. 

Stkvehson,  AjyDEEW,  his  absence  as  Speaker,  269 ;  remarks 
on  vote  of  thanks  as  Speaker,  845 ;  Representative  from 
Virginia,  538 ;  chosen  Speaker,  539 ;  address,  539.  See 
Index,  vols.  8,  9, 10. 

Stewart,  Commodore,  letters  on  Commodore  Decatur,  600. 

Stewaet,  Andrew,  Representative  from  Pennsylvania, 
538,    See  Index,  vols.  9, 10. 

StOGh,  Five  MilUons  JiT&to.—See  Index,  vol.  8. 

Stoeeb,  Henry  E.,  on  the  pay  of  members,  8;  on  re- 
moval of  the  Indians,  94;  on  attending  the  trial  of 
Judge  Peck,  105 ;  supports  the  impeachment  of  Judge 
Feck,  141 ;  on  the  Turkish  mission,  840,  341.  See  Index, 
vols.  6,  7,  6,  9, 10. 

Stores,  "William  L.,  Representative  from  Connecticut, 
538.    See  Index,  vol,  10. 

Steong,  James,  on  the  memorial  of  Judge  Peck,  27. 

Su,abiUi/y  of  States.— See  Index,  vol  2. 

Sufferers  at  Alexandria,  Relief  of  the.— See  Index,  vol.  9. 

Sufferers  in  War,— See  Index,  vol.  6. 

Sugar,  Drawbaoh  on  S^/ined.—Se6  Duties  on  Xtn^orts-, 
vol.  10. 


Sugar  Cane.— See  Index,  vot  10.  * 

Sunday  MaUs.— In  the  House,  a  petition  relative  to,  275 ; 

question  of  reference  debated,  275.    See  Index,  vols.  5, 

7,10. 
Supernumerary  Cffieers  and  Cadets,  resolution  relative  to, 

299. 
Supr6m,e  Court. — See  Index,  vol.  10. 
Surplus  HeveTvue,  report  on,  303. 
Surgeon  General  of  the  Ifa'oy.—See  Index,  vol.  10. 
Sutherland,  Joel  B.,  on  attending  the  jrial  of  Judge  Peck, 

105;  onsubscribingfor  the  Register  of  Debates,  137;  on 

the  salt  duty,  815;   Representative  from-  Pennsylvania, 

538 ;  on  discontent  at  the  South,  731.    See  Ind&o,  vol.  10. 
SwARTWoiTT,  Samuel,  letter  on  frauds  in  the  collection  of 

duties,  47.  /^ 

Sweden,  Commercial  Intercourse  witlw^See  Index,  vol  9. 


TacuhayaMission. — See  Index,  vol.  9. 

Taxes,  Direct—See  Index,  vols.  2,  5,  6.  Do.,  Wdr.^Sea 
Index,  vol.  6. 

Baylor,  John  W.,  on  reference  of  the  President's  message, 
270;  Representative"  from  New  York,  538;  on  a  patent 
to  aliens,  602.    See  Index,  vols.  5,  6,  7,  9, 10. 

Tazewell,  Littleton  W.,  on  the  general  appropriation, 
195 ;'  on  the  Turkish  mission,  196 ;  on  the  Turkish  com- 
mission, 234;  elected  President  ^ro  tern,  of  the  Senate, 
261 ;  declines,  261 ;  Senatorfrom  Virginia,  347;  on  the 
celebration  of  ■W"ashington''s  birthday,  387 :  on  the  re- 
duction of  duties,  428-484 ;  on  the  mission  to  Guate- 
mala, 448 ;  on  the  mission  to  Belgium,  446;  on  the  ex- 
penses of  the  Governmont,  453 ;  on  the  relief  of  Colonel 
Iianrens,  459 ;  on  a  day  of  humiliation,  499.  See  Index, 
vols.  8,  9, 10. 

Teas,  report  on  duties  on,  854. 

Tennessee,  Admission  of. — See  Index,  vol.  1. 

Tennessee,  Zand  Claims  in.— See  Index,  vol.  10. 

Tennessee,  Refuse  Lands  vn. — See  Ind&o,  vol.  10. 

Territorial  Gover?iments.^See  Index,  vol.  4. 

Territories.— See  Index,  vols.  1,  2,  8,  4,  6. 

Thomas,  Feancis,  Representative  from  Maryland,  588 ;  on. 
removal  of  "Washington's  remains,  582,  591. 

Thomas,  Philemon,  Representative  from  Louisiana,  539. 

Thompson,  "Wiley,  on  removal  of  the  Indians,  95 ;  on  pay 
to  absent  members,  287 ;  on  the  duty  on  §alt,  818 ;  Rep- 
resentative from  Georgia.  538 ;  on  removal  of  "Wash- 
ington's remains,  587.    See  Index,  vols.  7,  8,  9, 10. 

Thomson,  John,  Eepresentiitive  frotti  Ohio,  538.  See  In- 
dex,  vol.  10. 

Tipton,  General,  communication  on  salt,  169 ;  on  volunteers 
against  the  Indians^  488, 490. 

Title  of  President.— ^See  Index,  vol,  1. 

ToMLiNSON,  Gideon,  Senator  from  Connecticut,  847.  Ses 
Index,  vols.  6,  7,  8,  9. 

Tompkins,  Oheistophek,  Representative  from  Kentucky, 
688. 

Topo'gra^hical  Surveys. — In  the  House  a  bill  mating  ap- 
propriations for,  considered,  4;  amendment  limiting  the 
expenditure  to  works  heretofore  directed,  4 ;  it  should 
be  applied  as  usual,  4;  this  change  inexpedient,  unjust, 
and  unreasonable,  4;  if  adopted,  every  member  wiU 
have  his  peculiar  project  carried  through,  4;  abuse  to 
which  the  present  mode  leads,  5 ;  if  the  present  system 
Is  continued,  its  exercise  should  be  left  to  the  Executive, 
5;  the  proposition  exceptionable,  5 ;  House  should  de- 
cide on  the  propriety  of  new  surveys,  5 ;  the  amendment 
will  relieve  the  Executive  from  responsibility,  5;  act 
authorizing  these  surveys,  unconstitutional,  5 ;  the  pow- 
er of  the  government  to  make  them,  5;  amendment 
lost,  6. 
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Torpedo  MDperim-ent.—See  Itideai^  vol.  7. 

Teaot,  Phineas  L.,  Eepvesoutative  from  New  York,  538 ; 
on  the  apportionment  bill,  551 ;  on  the  claim  of  Mrs. 
Decatur,  599.    See  Indeto,  vols.  9, 10. 

Treason,  puTvishm&nt  of. — See  JndeXy  vol.  5. 

Treason  and  Sedition  deJiffied.—See  Index,  vol.  2. 

Treasury. — See  Index,  vols.  1,  6.  « 

Treasury  Jfotes.—See  Index,  vol.  5. 

Treaty,  IT'ew  Creek,— See  Index,  vol.  9,  and  Index,  voK8, 
Creek  Indian  2fegoUation. 

Treaty  of  Client,  Commission  umter. — See  Index,  vol.  8. 

Treaty  with  Spain.— See  Index,  vol.  6. 

Treaty  with  Great  Sritain.-See  Ind&x,  vol.  1. 

Tkezvant,  Jameb,  on  topographical  surveys,  5 ;  on  revolu- 
tionary pensions,  831.    See  Index,  vols.  8,  9, 10. 

Tkoitp,  Qeokge  M.,  Senator  from  Georgia,  34T.  See  Index, 
vols.  9, 10. 

Tucker,  Steelino,  on  the  duty  on  salt,  312,  313 ;  on  revolu- 
tionary pensions,  833. 

TurMsh  Commission. — Power  of  the  President  to  origi- 
nate Missions. — In  tho  Senate  the  appropriation  bill 
considered,  195 ;  motion  to  strike  out  certain  appropria- 
tions of  salary  for  commissioners  appointed  by  the  late 
and  present  President,  195 ;  object  to  express  disapproba- 
tion of  what  has  been  done,  and  tho  mode  in  which  it 
was  proposed  to  remunerate  the  commissioners,  196 ; 
difference  between  a  voluntary  award  to  those  who  in- 
tended and  acted  honestly,  and  voting  an  appropriation 
of  money  upon  the  application  of  the  Executive  in  re- 
demption of  the  faith  of  the  State  pledged  by  those  who 
had  no  right  to  pledge  it,  196 ;  the  power  exercised  by 
the  Presidentin  this  case  is  not  granted,  but  forbidden 
by  the  constitution,  196;  statement  of  facts,  197;  did 
the  President  possess  any  authority  to-institute  such  an 
original  mission  during  the  recess,  and  without  the  ad- 
vice and  consent  of  the  Senate?  197;  the  amendment  to 
give  them  a  salary  approves  of  the  President's  author- 
ity, 198;  character  of  the  power  exerted  by  the  Presi- 
dent, 198;  we  live  in  strange  times,  198;  is  it  said  we 
should  have  so  much  confidence  in  the  discretion  of  the 
President  as  to  believe  he  would  not  abuse  this  discre- 
tion ?  199 ;  the  Executive  has  no  such  inherent  or  unde- 
fined authority,  199 ;  constitution  examined,  199 ;  mean- 
ing of  the  term  "  vacancy  in  office,"  200 ;  the  term  "may 
happen,"  200 ;  a  sound  and  obvious  rule  of  construction, 
200 ;  provisions  for  the  House  of  Eepresentatives,  200 ; 
provisions  for  the  Senate,  201 ;  provisions  for  vacancies 
in  these  cases,  201 ;  the  power  of  the  President  is  the 
same  in  regard  to  all  appointments,  201 ;  some  say  three 
different  species  of  offices  are  referred  to  in  the  con- 
stitution, 202 ;  a  single  previous  instance  of  an  at- 
tempt to  fill  such  vacancies  in  the  recess  of  the  Senate, 
202;  the  President  cannot  make  an  original  appoint- 
ment to  any  office,  202 ;  it  is  not  more  tho  object  of  the 
constitution  to  confer  power  than  it  is  to  check  and  re- 
strain the  authority  which  it  grants,  202 ;  a  case  sug- 
gested, 203 ;  answers,  203 ;  protest  against  that  argument 
which  in  a  written  constitution  seeks  to  infer  authority 
for  the  governors  from  their  own  practices,  203 ;  the 
precedents,  204;  in  the  administration  of  Mr.  Jefferson, 
204 ;  in  1814,  204 ;  in  the  case  of  the  South  American 
Eepublics,  204 ;  case  of  Panama,  204 ;  the  provisions  of 
the  constitution  and  the  practice  of  the  Government  in 
strict  accordance,  205 ;  it  is  said  there  may  be  doubt  on 
the  construction  of  the  constitution,  205;  how  is  this 
supposed  doubt  produced  ?  205 ;  it  is  said  ministers  were 
proposed,  but  commissioners  actually  sent  in  the  case  of 
Panama,  206;  character  of  these  commissioners,  207; 
power  of  the  President  to  appoint  secret  agents,  20T ; 
were  these  commissioners  officers  of  the  United  States  ? 
208  •  is  it  said  the  Senate  have  advised  the  ratification 


of  the  treaty?  209;  it  was  the  duty  of  the  President  at 
the  next  session  of  the  Senate  to  have  submitted  the  ap- 
pointment of  these  commissioners,  209 ;  various  and  con- 
^tradictory  modes  resorted  to,  for  enlarging  the  executive 
power,  210 ;  did  the  ministers  cease  to  be  such  the  mo- 
ment their  work  was  done  ?  210 ;  the  maxim  that  "  tho 
king  can  do  no' wrong,"  211. 

"What  was  the  fear  of  the  gentlemen  ?  212;  the  Presi- 
dent can  always  appoint  secret,  informal,  diplomatic 
agents  without  the  advice  of  the  Senate,  212  ;  ratifica- 
tion of  the  treaty  does,  not  impose  an  obligation  to  pay 
the  agents,  213 ;  escape  offered  to  us,  213 ;  is  he  willing 
to  sacrifice  the  substance  to  the  form  ?  218 ;  -professions 
of  attachment  to  the  constitution,  214 ;  the  charge 
made,  214 ;  what  are  the  facts  which  have  created  this 
sudden  explosion  ?  214;  it  is  said  the  President  has  no 
power  to  appoint  a  public  minister  during  the  recess  of 
the  Senate  where  none  has  existed  before,  216;  words 
of  the  constitution,  215 ;  it  is  said  no  President  has  ever 
dared  to  fill  up  an  original  vacancy  in  an  office  after  the 
end  of  the  session  in  which  the  law  which  created  the 
office  had  passed,  216 ;  the  office  of  a  minister  to  a  for- 
eign power  derives  its  authority  fi:om.  the  law  of  na- 
tions, 217;  this  -la^  distinguishes  the  two  classes  of 
agents  by  whom  diplomatic  intercourse  may  be  carried 
on,  217;  an  error  lies  in  considering  the  mission  to  each 
court  a  distinct  office,  218 ;  negotiators  for  peace  are 
invariably  plenipotentiaries,  218 ;  plea  of  necessity,  219 ; 
but  the  power,  it  is  said,  may  be  abused,  219  ;  the  case 
which  has  excited  the  indignation  against  executive  en- 
croachment, 219;  causes  of  complaint,  220;  distinction 
between  a  public  minister  and  a  secret  agent,  220 ;  fault 
is  found  with  the  manner  in  which  these  agents  were 
constituted,  220 ;  was  there  ever  an  important  subject 
of  our  confidential  debates  that  was  not  whispered  about 
in  taverns  ?  221 ;  it  is  said,  show  the  power  of  the  Pres- 
ident to  appoint  secret  agents,  221 ;  the  practice  of  ap- 
pointing secret  agents  is  coeval  with  our  existence  as  a 
nation,  221 ;  instances,  221 ;  by  whom  this  construction 
was  given  to  the  constitution,  221 ;  will  it  be  said  this 
example  does  not  apply  ?  222 ;  treaty  of  Algiers,  222 ; 
praetice  of  Adams  and  Jefferson,  223 ;  case  of  difficulties 
under  the  treaty  of  Algiers,  223;  practice  of  Monroe, 
224 ;  praetice  of  Adams,  224 ;  is  not  this  uniform  prac- 
tice strongly  persuasive  of  the  correctness  of  the  con- 
struction ?  224 ;  an  instance  in  the  year  1818,  225. 

Intimated  that  this  is  not  the  proper  place  for  tho 
discussion,  226 ;  a  hue  and  cry  is  to  be  raised  at  our 
heels,  226;  our  duty  is  to  be  faithful  to  the  constitution, 
226 ;  what  was  the  Panama  question  but  the  bone,  and 
flesh,  and  sinew  of  this?  227;  this  is  no  secret  agency, 
but  a'secret  embassy  or  mission,  227 ;  action  or  protest 
in  the  Senate  on  a  former  case,  227 ;  extract  from  tho 
speech  of  the  Secretary  of  State,  228;  the  cases  referred 
to  furnish  no  excuse  for  the  Secretary,  228_;  it  is  said 
these  persons  were  not  public  ministers,  229 ;  did  not 
Mr.  Ehind  make  known  his  true  character  ?  229 ;  if  the 
precedents  were  all  in  point,  the  constitution  would  be 
unchanged,  230 ;  it  is  said  that  it  is  now  too  late  to  ob- 
ject, 281 ;  why  should  we  be  goaded  into  opposition  to 
the  Administration  by  perseverance  in  a  course  which 
we  cannot  approve  ?  231 ;  this  has  been  called  a  mere 
question  of  power  between  the  President  and  Senate, 
282 ;  amendment  moved,  232. 

The  transactioa  examined,  282;  the  commissioners 
were  mere  confidential  agents,  232 ;  the  power  for  this 
appointment  fairly  deducible  from  the  constitution, 
232  •  what  has  been  the  usage  of  almost  every  adminis- 
tration from  the  origin  of  our  government  ?  233 ;  in- 
stances, 238;  the  Panama  Mission  and  this  case,  233; 
case  of  commissioners  to  Indian  tribes,  284 ;  the  attempt 
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to  discriminate  between  the  Chief  Magistrate  and  hia 
advisers,  284. 

This  act  unconstitutional,  234 ;  a  usurpation  qn  the 
part  of  the  President,  234 ;  whatever  I  have  said  I  have 
thought,  235 ;  course  the  debate  has  taken,  235 ;  distinc- 
tion drawn  between  the  power  to  make  treaties  and  the 
power  to  make  appointments,  235;  how  are  treaties  to 
be  negotiated  ?  235 ;  few  cases  of  a  treaty  negotiated  by 
any  other  than  a  diplomatic  officer,  236 ;  existence  of 
■war  gives  to  the  President  power  he  may  not  rightfully 
claim  in  time  of  peace,  235 ;  when  war  exists  the  con- 
stitution gives  to  the  executive  every  lawful  means  to 
accomplish  peace,  236;  an  answer  to  the  precedents 
cited,  236, 287 ;  difference  between  the  hordes  of  Algiers 
and  the  tributaries  of  the  Ottoman  Empire,  237 ;  how 
the  appropriation  is  justified,  237;  it  is  said  this  is  not  a 
new  mission,  238 ;  commissioners  appointed  by  Mr. 
Monroe,  242 ;  c6urse  pursued  in  the  House,  243 ;  amend- 
ments proposed,  243;  publicity  of  secret  proceedings  of 
the  Senate,  244;  change  in  the  course  of  the  executive 
department,  244 ;  the  secret  fund,  why  set  apart  ?  244 ; 
patriotism  should  never  despair  of  the  Republic,  245; 
course  of  the  opposition  considered,  245 ;  correctness  of 
the  distinction  between  agents  and  officers  of  the  gov- 
ernment, 246 ;  Tirginia  the  author  of  the  evil,  246 ;  two 
or  three  striking  cases,  246 ;  grounds  upon  which  the 
apparent  inconsistency  of  opinion  is  rested,  247,  248 ;  the 
conduct  of  the  President  strictly  correct,  if  it  could  be 
shown  the  negotiation  ought  to  have  been  kept  secret, 
249;  attempt  to  make  the  impression  that  there  had 
been  an  insidious  design  in  the  manner  of  asking  for  the 
appropriation,  249 ;  the  services  rendered  by  the  Com- 
missioners have  been  slightly  spoken  of,  250;  estimate 
of  the  probable  benefits  of  a  free  commerce  into  the 
Black  Sea,  250 ;  what  is  the  amendment  of  the  chairman 
of  the  Finance  Committee,  251 ;  little  thought  a  consti- 
tutional question  could  have  been  raised  on  a  question 
to  pay  for  services,  251 ;  the  points  submitted  by  the 
senator  from  Virginia,  251 ;  the  constitution  gives  the 
same  powers  to  the  President  in  the  case  of  the  appoint- 
ment of  judges,  as  it  does  in  that  of  ministers  to  foreign 
nations,  352 ;  it  is  said  the  President  has  committed  a 
palpable  violation  of  the  constitution,  252 ;  precedents 
set  by  all  previous  Presidents,  253 ;  motion  to  strike  out 
withdrawn,  254  ;  amendments  adopted,  254;  other 
amendments,  255 ;  amendments  of  the  Douse  disagreed 
to,  261. 

In  the  House,  an  appropriation  of  $15,000  for,  839 ; 
proviso  to  strike  out,  889 ;  exact  character  of  the  per- 
sons to  be  compensated  unknown,  889 ;  these  men  have 
performed  important  services,  S89;  if  paid  at  all,  it 
should  be  out  of  the  secret  service  fund,  839 ;  if  any 
public  ministers  are  to  be  provided  for,  let  the  govern- 
ment send  to  the  House  some  information,  840;  the 
House  has  no  facts  to  go  upon,  840 ;  will  not  certain 
persons,  who  have  performed  services,  be  left  to  take 
their  chance  for  payment,  if  this  is  stricken  out  ?  340 ;  why 
cannot  persons  who  have  been  in  the  service  of  the 
country  be  paid  ?  340 ;  why  is  the  clause  to  be  stricken 
out  ?  840 ;  the  committee  desired  to  present  the  question 
in  such  a  way  as  to  conciliate  all,  341 ;  the  affair  has 
happened  through  mere  OTcrsight,  without  any  intent, 
841 ;  unless  the  House  intends  to  compensate  them  in 
some  other  mode  the  appropriation  ought  not  to  be 
stricken  out,  841 ;  the  exercise  of  a  constitutional  power, 
BO  far  as  any  construction  of  the  constitution  could  de- 
rive force  from  precedent,  841;  motion  to  strike  out 
carried,  341;  amendment  moved  to  strike  out  $25,000 
and  substitute  $5,000,  841;  the  $25,000  is  intended  to 
provide  the  tribute  given  to  the  Grand  Seignor,  841 ; 
the  treaty  should  be  communicated  to  the  House  before 


the  appropriation  is  given,  841.;  views  advanced,  842; 
objections  answered,  842 ;  the  country  has  not  beg^d  or 
bought  a  treaty,  342;  reasons  for  the  expenditure,  843 ; 
amendment  lost,  348;  other  amendments  moved  and 
adopted,  343 ;  proviso  of  the  Senate  struck  out  in  Com- 
mittee of  the  Whole,  343. 

Tkoo-thirde  Vote. — See  Index^  vol.  4. 

Ttlee,  John,  on  the  punishment  of  duelling,  195 ;  on  the 
Turkish  commission,  226;  Senator  from  Va.,  847;  on  the 
reduction  of  duties,  891 ;  on  the  charter  of  the  V,  S. 
Bank,  488.    8e&  Indeto,  vols.  T,  9, 10. 


U 


Union,  (MasoluUon  of.— See  Index,  vol.  4. 
United  States  and  Georgia.— See  Index,  vol.  9. 
Unsettled  Balances. — See  Index,  vol.  5. 


Vaccination  of  Indiana. — In  the  Senate,  a  bill  to  provide 
for  considered,  447 ;  a  bill  more  for  the  benefit  of  Indian 
agents  than  of  the  Indians,  447 ;  an  expeiiment  equally 
useless  and  dangerous,  447 ;  power  the  bill  gives  to  the 
President,  447 ;  called  for  by  humanity  and  expediency, 
448;  incidental  discussions,  448;  amendments,  44S;  bill 
passed,  448.— ^ee  Index,  voL  7.  * 

Takge,  Joseph,  on  the  Illinois  and  Michigan  Canal,  305 ; 
Representative  from  Ohio,  538;  relative  to  arresting 
Samuel  Houston,  644. 

Terplanok,  Gthjajt  C,  on  the  Turkish  mission^  839, 
840;  on  the  tariff,  518 ;  Eepresontative  from  New  York, 
588. 

Vessels  regist&ring  cmd  clearin^.—See  Index,  vol.  L 

Vice  mid  Bea/r  Admdrala.—See  Index,  vol.  5. 

Vice  President's  Appeal.— See  Ittdjex,  vol.  9. 

Vice  Fresidmt,  powers  of  the.— See  Index,  vol.  9. 

TiNTON,  Samuel  F.,  on  the  salt  duty,  77;  on  the  navigation 
of  the  Ohio,  334 ;  Representative  from  Ohio,  538. — See 
Index,  vols.  7,  8,  9,  10. 

Virginia  Zand  Claim,, — In  the  House,  a  bill  relative  to, 
considered,  543. 

Virginia  Zand  Warrant8.^8ee  Index,  vol.  7. 

Virgitida  Military  Zands.—See  Indexa,  vols.  4,  5. 

Virgi/nia  Milita-ry  Claims. — In  the  House,  a  bill  to  appro- 
priate, considered,  705 ;  question  of  precedent  discussed, 
705,  706,  707 ;  further  debate,  724. 

Vote  of  Approl>aUon,—See  Indeao,  voir  4. 

W 

Wabash  a/nd  Miami  Canal. — See  Ind&a,  vol.  8. 

■Wagqaman,  George  A.,  Senator  from  Louisiana,  847. 

"Walker,  John  K.,  a  witness  on  the  trial  of  Judge  Peck, 
136. 

War,  Conduct  of  the.— See  Index,  vol.  6. 

War,  Declaration  of,  in  1812. — See  Index,  vol.  4. 

"Ward,  Aaeon,  Representative  from  Hew  York,  588.  See 
Index,  vols.  9, 10. 

"Wardwell,  Daniel,  Representative  from  New  York,  588 ; 
on  a  reoharter  of  the  Bank,  746. 

"Wasii,  Robert,  a  witness  on  the  trial  of  Judge  Peck,  186. 

WasMngton  (My,  Capture  of, — See  Index,  vol,  5. 

Washington,  G;eoege  C,  Representative  from  Maryland, 
538. 

Washington,  John  A.,  letter  on  removal  of  Washington's 
remains,  400,  595. 

Wabuington,  Martha,  letter  on  the  removal  of  Washing- 
ton's remains,  588 ;  removal  of  the  remains  of,  688. 

WasJiington'a  MrtMaj/.— In  the  Senate,  against  a  resolu- 
tion to  make  arrangements  for  the  celebration  of  thd 
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centennial  birthday,  agreed  to,  886 ;  committee  ap- 
pointed, 88T;  objections  to  serving  on  the  committee, 
387 ;  no  reason  why  Congress  should  depart  from  the 
cnstomary  mode  of  honoring  the  day,  888 ;  further  re- 
marks, 888;  report  of  the  Joint  Committee,  894;  ap- 
plication for  the  remains  of  "Washington,  895;  remarks, 
896;  adoption  of  the  resolution,  898;  application  for  the 
remains,  400 ;  reply,  400 ;  resolution  relative  to,  576 ; 
motion  to  strike  out  "  General,"  576. 

WaaMnffton  Moivwineni. — See  Xndex^  vols.  5,  6,  7. 

Washington,  Portrait  of— In  the  House,  a  resolution  rela- 
tive to,  considered,  590 ;  further  debate,  597. 

In  the  Senate,  a  resolution  relative  to,  508 ;  consid- 
ered, 508;  ordered  to  be  engrossed,  509.  See  iTuZeoi, 
vol.  8. 

Waslmigtoii's  Bemwma. — In  the  House,  a  report  of  the 
committee,  582 ;  resolution  relatrvo  to  an  application  for 
the  remains  of  "Washington,  582 ;  for  what  purpose  but 
that  of  vain  show  were  these  remains  to  be  removed, 
582 ;  unanimity  of  the  vote  at  a  former  period,  588 ; 
violating  the  sanctity  of  the  grave,  583 ;  for  what  reason 
is  this  proposed  ?  583 ;  his  bones  belong  to  the  soil  of 
Virginia,  584 ;  operation  of  the  resolution  on  the  feelings 
of  Virginia,  584;  the  United  States  owe  a  debt  of 
gratitude  paramount  to  that  of  Virginia,  584 ;  the  reso- 
lution of  1799,  585 ;  is  this  violating  the  repose  of  the 
grave  ?  585 ;  "Washington  died  a  citizen  of  the  United 
States,  585;  this  proposition  frequently  made,  586 ;  is 
no  respect  due  to  the  rights  of  his  native  State  ?  586 ; 
would  he  assent  to  this  proposition,  if  possible  ?  586 ; 
removal  of  the  remains  of  Martha  "Washington,  587 ; 
the  desire  of  Virginia,  587 ;  interpretation  of  Washing- 
ton's will,  587;  resolutions  of  Congress  in  1799,  587; 
correspondence  with  Mrs.  Washington,  588 ;  what  was 
the  celebration  desired  by  this  House  ?  588 ;  what  the 
resolution  proposes,  589 ;  further  remarks,  590 ;  resolu- 
tion passed,  590. 

Further  resolution  relative  to  the  ceremonies,  591 ; 
invitations  should  be  given  by  a  direct  act  of  the  House, 
591 ;  should  include  Judges  of  the  Supreme  Court,  591 ; 
can  the  consent  for  removal  be  obtained  ?  591 ;  further 
remarks,  591. 

Mrs.  Washington's  remains,  resolution  relative  to  the 
removal  of,  592 ;  remarks,  592 ;  correspondence,  594;  603. 

WasTmiffton,  Statiie,  of. — In  the  Senate,  motion  to  strike  out 
$5,000  to  procure  statue  of,  455 ;  right  of  the  House 
to  make  a  contract  without  the  consent  of  the  Senate 
denied,  455;  no  contract  made,  455;  no  intention  on 
the  part  of  the  House  to  usurp  exclusive  jurisdiction, 
455;  a  resolution  for  a  pedestirian  Statue  of,  considered, 
497;  ordered  to  be  engrossed,  497. 

In  the  House,  a  resolution  relative  to,  considered, 
591 ;  farther  debate,  597. 

Watmottgh,  John  G.,  Eepresentative  from  Pennsylvania, 
538;  on  the  apportionment  bill,  577;  on  the  conduct  of 
the  Bank,  618,  620. 

Wayne,  James  M.,  on  the  culture  of  silk,  72 ;  on  the  re- 
moval of  the  Indians,  96;  on  reference  of  the  Presi- 
dent's message,  270,  271 ;  on  the  Turkish  mission,  839, 
340;  Eepresentative  from  G-eorgia,  533;  on  the  conduct 
of  the  Bank,  629;  on  arresting  Houston,  648;  on  re- 
chartering  the  Bank,  746.    See  J-ndex,  voL  10. 

Webb,  John  C,  communication  on  salt,  170. 

Wbbstbe,  Daniel,  on  the  Turkish  commission,  255;  on  in- 
solvent debtors,  259 ;  on  the  duties  on  iron,  259 ;  Sena- 
tor from  New  Hampshire,  347;  oa  the  apportionment 
bill,  436 ;  on  the  mission  to  Belgium,  445 ;  on  recharter 
of  the  U.  S.  Bank,  463 ;  on  taxation  of  bank  stock  by  the 
States,  471 ;  on  the  New  York  tariff  resolutions,  490 ; 
on  a  portrait  of  Washington,  509 ;  oa  the  Bank  veto, 
513.    See  Ifhdex^  vols.  5,  7,  9, 10. 


Weeks,  John  W.,  Representative  from  New  Hampshire* 
538.    See  Index^  vol.  10. 

Western  Armory. ^See  Index,  vols.  7,  9, 10. 

Western  Evoers,  na-vigation  of— See  Index,  vol.  8. 

West  Point  Academy,  resolution  relative  to,  299.  See  In- 
dex, vols.  7, 10. 

West  Point  Cadets.— -See  Index,  vols.  6, 10. 

West  Point  Visitors.— See  Index^  vols.  9, 10. 

WuEELEB,  Gsattan  H.,  Keprescntative  from  New  York, 
588. 

White,  Campbell  P.,  on  foreign  coins,  835 ;  Eepresentative 
from  New  York,  538.    See  Index,  vol.  10. 

White,  Edward  I),,  relative  to  brown  sugar,  305;  Eepre- 
sentative from  Louisiana,  539.    S&e  Index,  vol,  10. 

White,  Hugh  L.,  on  land  claims  in  Plorida,  68 ;  on  the  live 
oak  plantations,  275 ;  Senator  from  Tennessee,  847 ;  on 
the  reduction  of  duties,  433 ;  on  Kevolutiouary  pen- 
sions, 441,  442 ;  on  the  bank  veto,  523.  See  Index,  vols. 
8,  9, 10. 

White,  Joseph  M.,  Delegate  from  Florida,  689 ;  on  the 
Florida  boundary,  542 ;  on  pre-emption  rights,  723.  See 
Index,  vols,  8,  9, 10. 

WJdies^  their  intrusion  on  Indian  reservations.— See  In- 
dex, vol.  8. 

W7iitn&y''s  Patent  Right.— See  Index,  toI.  4 

Whittlesey,  Fkbdeeiok,  Eepresentative  from  New  York, 
588. 

Whittlesey,  Samuel  F.,  Eepresentative  from  Ohio,  539 ; 
on  South  Carolina  claims,  544,  595,  596 ;  on  Post  Office 
contracts,  662. 

WiOKLiFFE,  Chaeles  A.,  ou  topographical  surveys,  4,  5 ;  on 
the  case  of  Judge  Peck,  137 ;  on  the  live  oak  plantations, 
277 ;  on  the  navigation  of  the  Ohio,  834 ;  Eepresentative 
from  Kentucky,  538 ;  on  Virginia  land  claims,  543 ;  on 
the  removal  of  Washington's  remains,  587-591 ;  on  the 
relief  of  Bishop  Flaget,  689 ;  on  the  silk  culture,  692 ; 
on  the  convention  with  France,  710.  See  Index,  vols. 
7,  8,  9,  10. 

Widows  and  Orphans,  pension  to.— See  Index,  vol.  6. 

Wilde,  Eichaed  H.,  Eepresentative  from  Georgia,  538 ;  on 
minimum  duties,  559;  on  a  minister  to  Colombia,  602; 
on  the  Eevolutionary  Pension  bill,  661 ;  on  the  conven- 
tion with  France,  710.    See  Index,  vol.  10. 

Wilde,  Kiohaed  H.,  the  case  of.— See  Index,  vol,  10. 

WiLKiNS,  WiLLrAM,  Senator  from  Pennsylvania,  347 ;  on  the 
reduction  of  duties,  426,  427. 

WiLKiNS,  Samuel  J.,  Eepresentative  from  New  York,  538. 

Williams,  Lewis,  Eepresentative  from  North  Carolina, 
538 ;  on  the  South  Carolina  claims,  596.  See  Index, 
vols.  7,  8,  9, 10. 

Wing,  Austin  E.,  Delegate  from  Michigan,  539.  Seelnd&x, 
vols.  9, 10. 

WiET,  William,  in  defence  of  Judge  Peck,  138. 

Wi^esses,  payment  of,  m  impeachment  cases. — In  the  Sen- 
ate, the  bill  making  provision  for  the  payment  of  wit- 
nesses in  the  ease  of  Judge  Peck,  138 ;  payment  in  other 
cases,  138 ;  propriety  of  the  increase,  138. 

Bill  reported  for  the  payment  of,  in  the  case  of  Judge 
Peck,  803 ;  usage  as  to  paying  witnesses  on  both  sides, 
304;  case  of  Judge  Chase,  304;  a  refusal  would  be  a 
positive  denial  of  justice,  304;  bill  oi^iered  to  be  en- 
grossed, 304;  resolution  relative  to,  815.  See  Index, 
vol.  3. 

WooDBUEY,  Levi,  on  the  Post  Office  investigation,  186;  on 
the  punishment  of  duelling,  193 ;  on  the  Turkish  com- 
mission, 211.    See  Index,  vols.  8,  9. 

WOETHiNGTON,  J.  T.  H.,  Representative  from  Maryland,  538. 


Yasoo  Purchase,  the.— See  Index,  vols.  5,  8,  9. 

Teas  and  Hays— Senate. — On  the  resolution  relative  to 
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non-renewal  of  the  charter  of  the  Bank,  161 ;  on  the' 
resolution  relative  to  the  Turkish  commission,  254,  255, 
257 ;  on  duty  on  Indian  blankets,  857 ;  on  the  apportion- 
ment bill,  417,  436 ;  on  the  reduction  of  duties,  425,  431, 
433,  435 :  on  tho  mission  to  Guatemala,  444 ;  on  contin- 
gent expenses  of  the  judiciary,  447;  on  vaccination  of 
tlie  Indians,  448 ;  on  relief  of  Stephen  Pleasonton,  455 ; 
on  referring  the  distribution  bill,  456 ;  on  the  bill  to  es- 
tablish certain  post  ofiQ,ce8,466  ;■  on  the  bill  for  the  relief 
of  Col.  Laurens,  459 ;  on  taking  up  the  Baltimore  and 
Ohio  Kailroad  bill,  462;  on  amendment  to  the  Bank 
charter,  478,  480,  481,  485,  486 ;  on  the  Bank  bill,  487, 
48S ;  on  statue  of  Washington,  497 ;  on  relief  to  Jeffer- 
son's daughter,  498 ;  on  a  day  of  humiliation,  499 ;  on 
distribution  of  proceeds  of  land  sale,  509 ;  on  reduction 
of  the  tariff,  512. 

Sou8&. — On  the  pay  of  members,  4 ;  on  the  Buffalo 
and  Now  Orleans  road,  43 ;  on  the  resolution  for  the 


impeachment  of  Judge  Peck,  61 ;  on  the  resolution 
on  a  Bank,  72 ;  on  the  salt  duty,  89 ;  on  the  tariff, 
91 ;  on  veto  of  Maysville  road,  107 ;  on  the  Post  Office 
resolution,  192 ;  on  reference  of  the  President's  message, 
272;  on  the  duty  on  sugar,  273;  on  mileage  of  mem- 
bers, 282;  on  the  compensation  of  memj)ers,  302;  on 
the  judiciary  resolution,  304;  on  Eevolntionary  Pen- 
sion bill,  324;  relative  to  Turkish  mission,  843 ;  on  sup- 
pression of  slave  trade,  845;  relative  to  removal  of 
Washington's  remains,  896,  590 ;  on  the  apportionment 
bill,  595 ;  on  the  claim  of  Decatur's  heirs,  626 ;  on  resolu- 
tion relative  to  the  conduct  of  the  Bank,  688 ;  on  ar- 
resting Houston,  649;  on  the  Revolutionary  Pension 
bill,  661 ;  on  the  case  of  Samuel  Houston,  689 ;  on  thd 
tariff  bill,  743 ;  on  the  Bank  bill,  758. 
YoTTNa,  Abthttb,  evidence  on  the  uses  of  salt,  162. 
Toui^a,  Ebenxzeb,  Eepresentative  from  Connecticut,  53S>. 
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